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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

CIRCUIT bench  

LUCKNOW

O.A.No, 208 ®f 1989(L) Date of dacision:May 25,S9o*

Mahboob Ali S iM iq u i

Union of India & ©rs.

Mr. S .B . Mishra 
Mr. V ,K . Chomdhury

CORAM

versus

• . .applicant.

. • .Respondents,

Counsel for the Applicant. 
Counsel for the Respondents.

Hon. Mr. B.C . Mathur/ Vice Chairman. 

Hon. Mr. D.K. Agrawal, Judl. Member.

(Judgment of the Bench delivered by Hon. Mr. D.K, 
Agrawfl# Judl. Member).

This application under section 19 ®f the Administrative 

Tribuaals Act, 1985 has been filed against the order of 

transfer dated 11 ,5 .89  whereby ttie applicant has been 

transferred from the post of Sxib-Post Master, Kunda to t ^  

post of Assistant Post Master, Pratapgarh Head Office and the 

order of rejection of his representation against the order

of transfer by opposite party No. 3 on 13 .7 .89 , communicated 

to the applicant on 18 ,7 ,8 9 ,

2. The in®)ugned orders of transfer as well as the order 

rejecting the representation have been termed as arbitrary 

and malafide. The facts are that the applicant was transferred 

from Pratapgarh to Kunda on his own request in April, 1987.

There was a complaint against him. Therefore, he was transferred 

by order dated 11 ,5 ,89  t© Pratapgarh, His representation was 

duly considered by Director, Postal Services, Allahabad. In the 

first instance, the Director was of the ©pinion that the 

transfer can be cancelled but on re-consideration ©f the matter, 

he came to the in clusion  that transfer order sh®uld not be 

cancelled and as such his representation was rejected.
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3, The sole ground for assailing the ©rier ©f transfer 

is that the applicant has n©t been allowed to complete 

f©mr years tenure at Kunia. The rule of 4 years tenure 

at a particular station is not mandatory in nature. It is 

merely directory. As disclosed in para 2 of the Counter 

Affidavit# the applicant has already stayed at Kunda for 

about 6^ years during the total tenure ®f 14 years of 

service.The,applicant belongs to a village near Kunda. 

Pratapgarh is also quite close t® Kunda. "̂ he distance from 

Pratapgarh t© Kunda is hardly about 60 Kms. The Department 

has passed the impugned order of transfer ©xi the ground 

that there was a complaint against the applicant. It is 

obligatory on the part of the DepaiCtmental authority to 

keep a clean image of the Depa4(iameat. Therefore# in our 

©pinion# the transfer, which is most innocuous order in 

the circumstances# cannot be treated as arbitrary or 

malafide. In fact# transfer is a necessary incident of 

service. There-is n© allegation of malice against the 

Director# Postal Service^# Allahabad who had considered 

the case of the applicant and rejected his representation. 

The transfer orders# in the circumstances of the case# in 

our ©pinion# appear t© have been passed in public interest. 

The jurisdiction of the Tribunal to interfere with the 

order of the transfer has been limited in view of the recent 

decisions of the Hon. Supreme Court. Therefore# this 

application is dismissed without any order as to costs.

, i . 7^ ■
JUDL.MEMBER.

Dated:May 25# 1990,

VICE
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CIRCUIT BENCH, LUCKNOW*

O .A , NO, ^0^ (L) OF 1989

BETWEEN

Mehboob Ali Siddiqui . . .  Applicant*

AI^©,

Union of India & 2 Others . . . .  . ». Respondents*
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'T .

BEFORE THE CEĴ ffRAL ADMIMIST.Ri^iTIVE TRIBUNAL, ALLAHABM) 

. CIRCUIT BENCH, LUGKiC- .̂

C.A.MO, (L) CP 1989
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BETWEEN;

Mehboob Ali Siddiqui , . .  , ,«

AND

Union, of ' India, through t he Secretary, Tele-communication

(Postal), Parliament Street, New Delhi and

tv/p others* , , ,  , , ,  Respondents*,

APPLIG/\TION UNDER SECTION 19 OF TfiE ADMINISTRATIVE 

TRIBUNALS ACT, 1985»

1 , Particulars of the applicant s™

(i) Mehboob Ali Siddiqui;

(ii) son of Abetul Razzak;

(iii) Assistant Post Master, pratapgarh. Head O ffice ,

(iv) Assistant Post Master, PrataPgarh, Head Off ice.

(v) Resident of villages Sheikhpur, P .O . Bhadri, Pargana &

Tehsil- Kunda, District- Pratapgarh.

2 ,  Particulars of the respondents;-

(i) Union of India, through the Secretary, Tele-Cornmunica-

tion(Postal), Parliament Street, New Delhi,

(ii) senior Superintendent of I^st Offices, Pratapgarh 

Division, Pratapgarh,

(iii) Director of Postal Services, Allahabad Region,

A lla h ^a d .

3 , The application is against the follovv'ing <Srders:-

(i) The order contained in Memo No. B.CORR-9/S8 dated

pratapgarh, the 11 .5 .1989 , passed by the Senior # 

S^iperintendent of Post Offices, Pratapgarh Division by 

which the applicant has been posted as A .P«M .,Pr3tapgarh

« « .  «> 2 .
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Headquarters, f rom his earlier post of Kanda,

District Pratapgarh.

(ii) Order dated 13 ,7 .89  contained iri the Ifetter No.SeTeA#/

5-121/89/1 dated 13 ,7 .89  passed by the respondent wo,3, 

Direccor, Postal Services^ Allahabad, and communicated 

to the applicant by the respondent No,2, namely, the 

senior Superintendent of Post Offices, Pratapgarh 

Division vide his Memo. No, B/a)RR~9/89 dated Pratapgarh 

18*7*89, by which the respondent rejected the

representation of the'applicant against his above said 

transfer order and did not accede to the requ.est of the 

applicant®

(i i i ) Sub j ect in brief:-

The applicant is making this application for the cance­

llation of his transfer order dated 11 .5 ,89  by which he 

. was transferred from the post of S .P ,M , Kunda to the 

post of Assistant Post Master, Pratapgarh" Head Office,

and the order of rejection of his representation against

this transfer }Dy t he respondent xMo,3. on 13 .7 .89  vide the 

Memo No, B/C€pj*-9/89 dated Pratapgarh, 18 .7 ,89  communi­

cated to the applicant by the respondent No,2, both the 

orders being arbitrary, malafide, unjust, unproper and 

MSCSES invalid*

U  TYee applicant declares that the subject matter of the ■

orders against which he wants redressal having accrued

at Pratapgarh, Avadh, is within the jurisdiction of this 

Hon*ble Tribunal, ■ '

i. The applicant further declares that the application is

within the limitation prescribed under the administrative 

Tribunals Act, 1985

• • • • 3 ®
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The facts of the case are qiven' belows-

The applicant entered the E^T department as a Postal 

Clerk on 31 ,5,1960 and was promoted to Lov/er Selection 

grade in the scale of Rs, 425-Rs* 6 80 n w  revised 'to 

•Rs, 1600- Rs* 2300 and initially posted as Garhi-

Manikpur^ District Pratapgarh( Anne5<u.re"”I) . As a result 

of rotational transfer,the applicant wa*s ^posted to 

;  Pratapgarh Read Off i c e , ’by the respondent No,2, under his

j Memo dated 31,1.1987 in compliance o£ which he joined at

Pratapgarh Head Office on 4 .3 ,1987*

(ii) ihe applicant, due to his-unavoidable family circumstances'

applied and requested the respondent n o . 2 to post him to

Kunda, L .S .G . Sub Post Off ice (Prat aPgarh) at his own 

request and cost,

(iii) The respondent No,2 acceded to t he g^ove request and 

transferred the applicant to Kunda Sub post Office vide 

his Memo dated 14 .4 ,87  ( Annexure-II) where he joined on

20 .4 .87  after foregoing his transit and travelling 

expenses alongwith a monthly House Rent Allowance of

Rs. 22 0/- admissible and paid at Pratapgarh Head Office. 

This H .R .A . is not admissible at Kunda because of 'the 

provision of residential accoiwriodation there.

(iv) The respondent i^«2 disturbed the above s a i d  arrangement 

by re-transferring the applicant from Kunda Sub Post 

Orfice, to Pratapgarh H .O , under Memo d a t e d  11 .5 ,89  

(Annexure-fll ) .

The applicant made a representation against the order 

(Annexure-IIIp to the Appellate Authority, nanely, the 

respondent No«3, by means of a representation(Annex’are-lV) 

so as to exhaust an alternative remedy,

41 • • • 4 »
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,(Vi) The said Appellate Authority, Respondent No.3,.

interviewed the applicant and informed him that his 

transfer order dated 1195,89 had been cancelled by his 

Memo NO, S »T .A ,/5 /l2 l /8 9 /l  dated 23 .3 ,89(Annexure~V) and 

he had been posted at Kunda, where he should continue*

(vii) The applicant then met the respondent No,2 for his

revised order to continue at Kunda because he had been 

relieved of the charge of the office and the new 

incumbent had taken charge of the seat. However, the . 

respondent No,2 told the applicant that he v/ould not be 

allowed to join at Kunda Sub Post Office again because 

he had already spent large period of his service at
. . .  K •

Bhadri, at Garhi-Manikpur, and at Kunda Sub Post Offices 

and that there xi?ere complaints against him ^out  which a 

^report was being made to the respondent No,3 .

(v±ii) The applicant was also informed that he would be

punished and a report would be made to the respondent 

No,3 to recall his order dated 23 .5 ,89  on malicious 

ground of his remaining at Bhadri or Kunda Sub Post 

Offices or at other neighbouring offices near his home 

town. This supposed plea was malafide and motivated' 

since there is no bar that the applicant or any other 

Government servant holding identical post could not be 

kept at offices' near his home town.

(ix) The respondent No,2 has, charge-sheeted the applicant 

with malafide intention to pixnish him and to ruin his 

future Career, otherv/ise the applicant has a bright 

career of thirty years of dedicated and satisfactory 

service, ,

, , , ,  5 «
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(x) On receipt of some adverse r e ^ r t  made by the respondent 

No,2, the appellate Authority, namely, the respondent 

NO.3 , altered his order dated 23 .5 .89  (Annexure-V) and 

rejected the representation (Annexure-iv) which action 

was again unjust, malafide and harrasive. The changed 

Order dated 13 .7 .89  is Annexure~Vl,

(xi) The applicant, after putting in thirty years of good 

service to the department is being victimised and

< unnecessarily harassed by the respondent Nos. 2 and 3

without considering his family circumstances and 

i inconveniences,

(xii) The respondents have not exercised their administrati-fe

powers and discretion properly v/hile making unjudicious,

arbitrary and malafide orders against the principles of

i natural justice; hence the orders are liable to be

■ quashed.

^ • Reliefs Sought ;

. In view of the facts mentioned in para 6 above, the

applicant prays for the following reliefs

\ (a) The oraer of transfer dated 11 .5 .89  (Annexure-lii)

posting the applicant to Pratapgarh Head Cffice before 

completion of his tenure of four years, be quashed..

I (b) The order dated 13 .7 .89  passed by the respondent No.3 on

the representation of the applicant against his above

• transfer be also quashed and the applicant be posted back

at Kunda Sub Post Office as Sub Post Master (L .S .G .)

; (c) The costs of this application be awarded to the applicant

against the respondents.

No interim order is prg\red for at the present®

-5-.
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(i)

; (ii)

(iv)

The applicant declares that he has availed of all the 

remedies available to him under the relevant service 

ru’les by making a representation before the respondent 

No'.3- against the order of his transfer above said and 

upon the decision of his representation aganst the 

transfer, this application is being file'd.

The applicant further declares that the matter regarding 

which this application has been made, is not pending 

before anry court of law or any other authority or any

other Bench of this Hon’ble Tribunal. '

The application fee of Rs. 50/- is being paid through 

a Postal Order No. DD/5/667448 issued by the PrataPgarh 

Head Office on 9 .8 .89  and p ay^le  at th e G .p '^ ;.,

Lucknow, ‘ ' ’ '

An index in duplicate containing the details of the

documents to be relied upon is enclosed,
r

Li st of enc lo sxire s ; -

Memo dated Pratapgarh 7 .12 .82  issued by the respondent 

N0.2 proifoting the applicant as .S .P .M . end posting him

at Garhiraanikpur Sub post Office.

Memo dated 14 .4 .87  issued by the‘respondent Nq . 2 posting

the applicant from the post of A .P .M , PrataPgarh H .o . to

be S .P .M . Kunda Sub Post Office, Pratapgarh at his own 

request and cost, • •'

xMemo dated 11 .5 .89  issued by the respondent No.2 transfe­

rring him from the post of s .P .M ., Kunda to the post of 

A .P .M , Pratapgarh H .O , on his request and cost* '

Representation of the applicant dated 15 .5 .89  against 

his above said transfer'order.

Order dated 23 .5 .89  passed by the respondent wo.3 upon 

the above representation of the applicant cancelling his 

^ o v e  said transfer order.

© e « « o 7 •
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(vi) Order dated 13.7s89 passed by the respondent No<3

rejecting the representation of the applicant agaiast 

his above said transfer order.

IN VERIPIGATICN

I , Mehboob ali Siddiqui, s/o Abetul Razzak^ aged about 

-'t' 51 years_, working as A*P*M. Pratapgarh K.O.' and resident of

village- sheikhpar, P .O . Bhadri, Pargana & Tehsil- Kunda, 

District— Pratapgarh do h e r ^y  verify that the contents of 

, paragraphs 1 to 13 above are true to ray personal knowledge and

I belief and that I have not su ^ :^ssed  any material

1 fact.

Dated; 14«8,89« (. mEHBCXjB ALI SIDDIQUI )

Lucknow* APPLICAI'fJ?,

(4,’ P P ?
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OFFICE OF THE SUPDT, OF POST OFFICES

P R A T A P G A R H D N .2 3 0 0 Q U  "  -  ^

Merao,No.B,eorr-4/L S G /C h *V I, Dtd. «t P T B ,, the 7-12-1982*

S ubject*-  T y a n 8 f e r s! &. postings  in the LSG.. ^ a d r e .

■f -

In pursuance of .the P .M .G .  U .P ,  Lucknow Memo* 

N o * S T A /1 2 -X A /L S G /y 3 rd /7 9 /8 0 /T  dated the foUowing

transfers and’ postings are hereby ordered with immediate 

effecti- ^

1 -  Shri M*A, ^iddiqui P ,A*  Bhadri is promoted to

LSG* and posted as 5PM* Garhimanikpur against vacant post*

2- Shri Nisha Kant Srivastava, p ,A ,  PTB*HO* on

deputation tot  he o f f ice 'o f  DPS Ailahabad as.UDC* is promoted

to LSG. and postad as SPM* Girwara against newly sanctioned 

post*

3- Shri Ram Sanehi LSG.Postal Asstt* PTB*HO* to be 

SPM Kxshunganj at his own reqQest and coat vice ^hri Jagdish

Exasad Srivaatava-retix«d^on:30-,1UB2. t

The ©fficials  at S i ,  1 &, 2 are appointed to officii

ate in LSG'cadre pufely on temporary basis* This promotion

will not-bestow upon them the right of confirmation and 

continuity on the ptomoted post and is subject ts revision 

on the result o ft  he decision of writ petition KMP No*169/80 

pending be'fore the Supreme ISourt*

Charge report should be submitted*

Iv̂

A

)

»

Supdt* of^aost-OTficess 
.P^a^P'garh l̂ n *230001*

Copy to»- -

V  1-3, The o ffic ials  concerned*

4-6* P/Fs* of the officials*

-  Pratapgarh H.O* for informa-
n please relieve the o f f ic ia l  at
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Kam Raj  Singh APM PTB HO 

Shdo P d .  SPM Raniganj  
Davi  P d ' .T rxp ath i  APH PTB HO 

M. A.Siddiqu-i 5PM -KuHdao '

JLu

SPM Raniganj

AFM PTB h o  

5PM Kunda 

APM pm.J^o.^ 

Kun daSv. V U a i  P r atap  Singh P^^ ^ h a d r i  FA Kunda

Ron> LSG. »'A Kuncl.d- '• SPN B haoriSiJta Rpf'' L.5G. 

Ram Sumar Y'adav Puv r, Kunda
6.^

, a Dabjial 11 ’ PvA Kun  ̂ ^
^9. Lalia 'Prasad  PA SangPPhgarh . PA B^bagonj

lOv T-.B.U ^riva^tavaSP.M Babaganj PA Sangra mgarn 

14 .«ajendra Pd.PancJey 5»-M Derwa 5PM Babaganj 

 ̂ 12*Jiya U l  Yadav PA Ba.baganj i A Dorwa
V3,Kripa Shnker Ojha PA PTQ HO PA Sangipur
1 4 . ShriNath Yadav SPM Snngipur 5PM Athoha 
VS.Jngdish Pd.Srivastava PA Athoha- PA Lalganj 
1 6 . Raj Kumar Dwivedi PA Lalganj SPh Laxmanpur 

1«J,Suru Prt.Singh SPM Laxmnnpur 

V"^*Ram Saw ok Tiwar^. r'A X ait ho.I a 
'9 .Gange  Pd .ta l  PTB Hu 

. 2 Q .K ,M .5 h r m * 0 A  DO r'TB 
*~2TTRl>m Kishorfi PA Mandhii^ta

2 2 . Ham Garib  LSG PA PTJ HO
2 3 .B a r k a t  A ll  SPM Babuganj

' 2 4 . 1- W . K .  Singh  SPM M .C^Gahj  ^A

25  .R a n 'S u m a r  \P. A.PTB HO

Vice  N o .2 • _
Vica  N o .1  

V icc  No . 4 .Req.Mic  

Vice  Not-3.
On E<QqaoQt'&.;CQi.t

Vice No ,0  On a >■4

xcquQst  Sm cd stv

V i c 2  No»?  • d o ^  

Vidd. No*VQ^*-do*» 
Vica  N o . ^  "fdpip.

uH requr^et

Wo .1 5 
Vice; Nci.I.L 

Vicu No,.IT 

PA P ratapqarh  ri.OL Vicu N a . 1 3 ,  

PA Pratapynrt-f H . O .  v i c e  N a . 1 ^  

PA K a i t h o l a  - . .Vice N o . l C  

' P A  Mgndhata vice  N o . 21

~ FA PTB" HO vice  N o , 2 0

SPM Dobtiganj' V ice .  N o . 23

P . A ;  PTB HO V ies  N o . 22

••■do**

&, cost 

— »

2 6 . F a i y a j  A l i  SPH Sit lagan j
■ - - ■ * ■ ■.......  13p2 7 . U d » y  P al  Singh .SPM iiilSppur 

20.BrN.Pd,.Mi3hxa,. SpM J^mtgli 
2 9 . M o l a i  Kurmi P.i PTU'HO 

3 0 « M c h d .A m in  PA P a t t i

31 . 0 , 1 3 . L a i  S i iv a s t a v a  P.-̂ Madhogaj

32  #Shi.w Kumar Upad:y3 P *\ PTO HO 

33»5ukkhu  i'A Amargarh 

34 .Ram Lakhan Mishra PA P a t t i  

3 5 .Baburam Gup.t*a PA Hadhngnnj 

3-6.Dhaiya  ^ a l  Sharwa PA PTD HO 

3 T . T . N . M i s h r a  PA Gaura RS 
30^Anand Kumar Sykla PA PTD Hu ■
3!l.C»3.i^ubby S ig n alle r '  Madhay-?nj?; PA ?T3 HO 

4 0 ,Q a y a  Shaker  Mishra  S i g n a l l e r  '
Gaur RS

41 iAsharam M i ^ r a  S ig n a l l  r Hanig!.-nj Si^jWallor GuUra 

■ 4 2 .D a i jn a t h  LSG PA PTU HO 5i^'vS>atiQn^ Road

43 .Rani Fi'tjsad SPM Station  f<oad

, PTD. HO,
P rb wg an j

5PM Dilippur 

SPM J a m t a l i  

PA Pra .HO , . 

PA P a t t i  '

P a Madhoganj 
5 ' M Sit l ag an j 

P A Amargarh 

PA P a t t i  
PA Madhog.'jnj 

PA PTB HQ ■
P a Gaura HS 

PA PTJ HD 

S i g n a l l r  Madhc

Signaller Ranignnj

Own r e q u e s t  &. cost 
-do- vicc No•27 
-do- vico No*20 

Vico Not29 
Vice No*30 
Vicc Nni31 

• ••; • ic Q N o . 2̂ 6
*-do- Vic I:. No^33|- 
_  ,-lv. Vica No,34 

Vico Nq,3j 
ice 

- Vico 
Vicb 
Vica,

- da««Vico 

Vicc

ganj

No*3l 

iio,26

Noijjr^
Nd . 3 »
N ^ .4 |

PA PTa 'HJ
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Through Pxoper Channel*

atiOa*! Modification of tranafer order.

Most respectfully I beg to say that I  was 

working tiub Post Master Kunda, pratapgarh

w e *f*  20• 4. 87, iilr, I  was posted at Kunda $ .0 « In 

1V87 at my own request and cost on sympathetic grounds 

continued lllnes&i of my wife* jUirlng mys tay at KUnda 

Since last 2 yrjars, 3 inspections of the office via.

2 by Post^ Pratapgarh and one by dree  tor 

Vlgllence, Luclcnow were conducted and my work 

always found to be saUsfactory, Insplte this s.s*Post 

'!fj;iit^arh-iia8-tran&ferred"m^^ Pratapgaatrh and posted 

one arl Devi Prasad TrlpathL to Kunda who is  sio4t 

Junior end was posted to Pratapgarh last year In 19as* 

Copy of the Post Pratapgarh Memo No#B car 9/ 9p#DV' 

dt*ll*5»89 is enclosed herewith to prove ths facts the 

unjustification and erparte decision* My transfer is 

not on administrative grounds or on interest of service 

It is only to harass me and ruining my future career* 

Neither I ha>e completed my tennure at Kunda so*

It is, therefore, reqaeatad that transfer order 

of i»*i.Post Pratapgarh may very kindly be got cancelled 

and'1 '’be ordered to be retained at Kunda as usual*

I Shall ever rem^n grateful to you*

V<^rs fa ith fu lly ,

( M.Ar iSiddiW ) aub Post Master L.4J*Q*, Kunda pratapgarh. D̂ tedf 15*5*1989* /  (on leave)



Promi Office of Director of 
Postal services/ 
u,Jr. Eastern Region* Allahabad-2 HOOi,

Q2y!r>Defartment of £osts

TO#

--r.

d

I

The S.s. Posts,
Pratapgarh Division , 230001

NO, S3? a /s /121/ 8 9 /1 Dated 23,5.89

It has been brougbt to the notice of Chief p.h .o * 
Luckiow that sriM.A. Siddiqui, SPM, Kunda, Pratawash. 
has been transferred without his completion of tenure 
al^his station. The official is stated to have been 
traasferxed from Pratapgach H.O. to loinda on 14,4.87 
at his own request and cost, '

Such transfers are required to be ordered only in 
accordance with the rules «»» on the jsibject

■ ■■ ............ ■■■■ *__ — .- ■ ■

The raatter tnay be loojced into and the transfer of the 

official be cancelled to avoid extra eypenditure and 

inconvenience to the official.

> .

Sd/- (P,R, Kumar) Director Postal ser-vi^s« Allahabad,
Dated* 23.5,89
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I B  B i E  C E N f f i &  A D M i r a S f f l A l I ™  ^

C I E C U I I  B E N C H ,

■ k- »o . 208(1 ) of 1989

--V

>

4- '

u ,.

'|Z . 1/' *

o

6 > h l ^  

yv;> a y  ^

i

%

[ ,gh bo Ob All s i ddi qui • • • •»

versus

• • • • •

\Applicsnt'

Respond ants
The Union of India  
&  Others. , , 1

Filed  on 3 .9 - 1 ^©  for hearlGg-

The appllcgi t, above .named, begs to submit as

under <
'• f

1 . That the above case, in 'which the transfer

order of the applicant from one post o ffice  to the 

another is under c h ^ le n g e , ^as last fixed for 

hearing, at the bottom of the cause l is t , on 2 0 .3 . 

1990 and finding this position the applicsit 

requested this Hon* ble Tribunal to put off the 

case to some short date.

2 . That ignoring the above request of the

applic?nt this Tribunal adjourned the above case 

to 3 .9 .1 9 9 0  ( a date after about six  months) for 

hearing . -

3, That the jLissrat transfer orders of the

applicant as also other persons of his cadre are 

to be made during this month snd the a p p l ie s t  

shall greatly suffer i f  his case is not decided 

within the shortest possible time.

. .2 / '“ *
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4*  'rhat the above case shall be rendered 

infructuous i f  it  is not decided by the next 

isieek.

,_4v-

>

W I R S F O ^  it  is most respectfully prayed 

that the date fixed, i*e *  3 .9 *199 0  for hearing 

be pre-poned to some date in- the ^eek commencing 

9 .4 .1 9 9 0  after recalling the order dated 20.3*

19 90 .

Ii UCkno'̂ 5 Dated ; 

April 5, 1990.
~ 7

M vocate 
Counsel for the i p p l i c ^ t .



w

Before the eentral Administrative Tribunal 

Circuit Ben ch Lucknow

O.A. Ng . 208of 89(L)

Mehboob Ali siddique ..........  Applicant'

-vs-

Union of Indiaand others .Respondents

Appl ication for taken ing the counter affidaviton record

J l..- The opp. parties beg to submit as under:-

1 . That in t ^ e  above mentioned case the counter affidavit 

could not-fee filed with in time.

2 . That the counter affidavitof the opp. parties is ready and 

they are filing the s^ame to d ^y  which may be taken on record 

in the intrest of justice.

/f.

mAYER

It is there fore most humble^requested that the accompaning 

counteE'^ffidavit may very kindly be taktanon record iDBd

and th’e case may be heard and decided on merit 

considering the counter affidavit.

(V K Chaud hari)

Addl Standing counsel for central

govt.
counselfor the respondents.

Lucknow 

Dated:

89
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAE? 

CIi€UIT BEfCH, U Z K im

O.A No.'208 of 89(L)

Mehboob Ali Siddiqiie

<

>

-vs~

Union of India and others

. . .  Applicant

Respondents

COUKTTER AFFIDAVIT ON BEHALF OF RESFONDENTS.

I , J .R , Kama!, aged about S  8 years,
. *

son of

at present posted as Senior Supdt of ^Ibst Offices 

tTatapgarh do hereby solemnly affirm and

state as under:-

\

VftA That the deponent is working as

nV U ^  • .

Sr.' Supdt of F'ost Offices, Pratapgarh and he has 

been authorised to file 'this counter affidavit 

„ on behalf of Respondents. He has read the

i application and has understood the contents

thereof and is fully conversant vath the facts

stated in the application and he is in a

\ . ■

position to give parawise comments as herein- 

cl^. under:-

2« That before giving parawise comments on the

application it is pertinent to give brief
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history of the case as detailed below:

(a) That the applicant was posted in the 

follov>(ing post offices last 13 years, which is 

nearest from his actual residence and •• ^

he worked most of the period of his service in

nearer post offices from his residence

except Fratapgarh H ,0 . Jethwara SC and Garhi Manikpur

"/I

Sub office for a few days.

1.' Bhadri 

Kunda^

3» Pratapgarh HO

4,  ̂ Bhadri

5.' G.ff. Pur 

Kunda ^

7, Bhadri
s.

8, Jathwara 

^ 9 , '  Kunda

ID. Pratapgarh HO 

,11, Kunda

10,'3.76 to 4 /lo ;78  

25; 10.78 tO' 15/6*^82

16 /6 .82  to 27^8^82

• 28 .8 .82  to 10 ,12 .82

11,12,^82 to 13 ,10 .83  

1 4 .l0 .8 3  to 4 .6 ;8 4  

5,'6,84 :to 2 0 .1 ,'86

21 .1 .86  to 19.'5.86

20 .5 .86  to 3.b*’87 

4.3£87 to 12 .4 ,87

14 .4 .8 7  to 11.5.'89

(b) That on inspection by the/Director of 

ffostal Service(DFS) A llahabad during 1987

and the DffS Allahabad wanted to knov̂  the reason of 

posting of the .applicant for such a long period at 

Kunda/Oadri, He also called for explanation of 

the then 3r, Supdt of Post Offices, Pratapgarh
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a

c k

(c ) That one TD case croppec! up on receipt of 

B complaint Made by Shri Shambhunath ladav the

depositor of 5 years TD Account No,426105 standing 

at Kund 30 addressed to Communication Minister 

through UP Circle Lucknov? letter No .S B /n , 2 /  

176/88/2  dated 1 2 .1 2 ,8 8 .against the applicant while

working as SJM Kunda, That the- said depositor 

had opened'a SB Account Np,718757 and 5 years. TD 

Account No«426105 both standing the books of Kunda 

Sub Office. There was balance of Rs. 1122.75 in his
•

'SB account and Rs.4300/~ together with intt. in 

the, said TD account. The depositor attended

Kunda PO to withdraw Rs.lIOO/- from hfes SB Account 

on 2 6 .9 .8 8  and wanted to deposit Rs.iOOO/- in his 

said 5 years. TD account for the purpose of

getting more interest. Ffe presented his both the

above pass book to the cointer clerk of Kunda
• V

sub office for the purpose. The SB a«KocK5?t CO 

called the Agent and gave him direction to 

f il l  up SB 7 for a withdrawal of Rs.'llOO/- from the 

said SB account, and also SB 7 for premature closure 

of the above TD account. The SB CC asked the agent



V

; v
_4~

Shri Rajendra Singh to prepare- the document SB 3 

and pay in slip (SB 103) for opening new 5 years 

TD account. The said agent did so as directed by 

SB counter clerk. A Withdrawal of Rs.llOO/- was 

allowed from his said SB account and premature

closure of the said TD account with the balance of

! •

Rs.4300/- was also allowed. As such a nevj TD

Account Mo.426552 with the intitial deposit of

■s, Rs.'^OOO/” was ooened in the name of the said depositor.
X  ‘  ̂ I

The rest ampunt viz, Rse400/- v;as paid to the depositor

saying that the name his father v/as written incorrectly

in his old TD pass book as such the closure of old

TD account made and a new TD account opened and

pass book delivered. The agent receipt were prepared,

signed and stamped by the SB counter clerk and

countersigned by the applicant. The K i f S  commission 

\ ’ f •

' was thus shared by the agent, SB. counter clerk

___

\ a n d  S M  Kunda. The applicant failed

""" ................

\\ ' I h o  exercise the vigilance and control over his

i, /

office bearer. The applicant v\/ho is convinced with 

the said agent duped the depositor to deprive him of 

interest as a result of premature closure and with 

foul and undesirable act to earn agent commission 

A  O  otherwise there was no necessity of closure of said

TD account. The correction of his father^^s name
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whicjh could have been done on a simple application with

a ' fi

scr

depc

esh SB .3  , The applicant allowed FTsC without proper

Itiny of said alleged difference. Thus the 

sitor have lost his interest due to allurement

I
of commission by the SPM through the NS Agent. All

thes e work were done on the direction of the applicant.

Due jto his carelessness and unbecoming working the 

i.
applflcant was charge sheeted and pupishaent was awarded-to

j

him [by withholding of one increment for 6 months without
iI

any [future effect, vide t t e  office F̂ êmo No.CR-9/SB~88/89

datedi l8.-9.89.
1

I

(d| I That a further complaint made by

j
ohrii Rajendra Bahadur Singh MS Agent against the

appl 

of R

of 5

Leant received by the answering deponent. A sum 

5.900/- was paid in excess to the depositor

years TD account No. 425894 on 16 .7 .8 8  by the

I

applicant. During course of enquiry it  was found that

excess pajment was made by the applicant by his careless-

ness and unbecoming working and the said TD account was

premiturely closed and a loss of Rs.900/- sustained to 

the tiepartment.

(e| That due to his above acts, carelessness and

unbecoming working of the applicant, he has been transferred

cve from M Kunda to Fratapgarh H.O. vide office Msmo No.B/

i ''' . .

Corr.9/88  dated 11 .5 .89  in the interest of Government

service^ '

%,•
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(f |  That a representation dated 15 ,5 ,89  preferred by 

the applicant which was received in the office of the

deponent on 22 .5 .89  against the said transfer, k  detailed

i .

report of the case was submitted to the appellate

authority along with the representation of the 

applicant vide office letter No.' of even Ho. dated

1 .6 .B9. The representation of the applicant was

considered and rejected by the appellate authority 

on 13 .7 .89  and which was communicated to the 

applicant on 18,7,1989.'

4 ,  That the contents of para 1 to ^  of the

application needs no comments.

5. That the contents of para L i i )  8. ( i i )  of the

application are not disputed.

That in reply to the contents of para 6 ( i i i )

_____

of the application it  is submitted that the applicant

Is been transferred from fCurada to Pratapgarh H.O. on

drain is trative grounds vide office Mem© No. B/Corr. 9/sS 

ted 11 .5 .89 .

That the^contents of para ^ (i v )  8, (v) of the

application needs no comments*

. . .

8 . That the contents of para 4 (v i}  of the 

application needs no comments, ^
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9 ;  That the contents of para ^ ( M i )  8< (v iii) of the

application needs no comments.

That the contents of para ^ (ix )  of the 

application are incorrect as stated, hence denied and 

in reply it is submitted #hat the applicant misguided 

and duped the depositor by closing his old TD 

account and PN3 and opened a new 5 Sears TD account for 

RS.SOOO/- only for the allurement of commission. Under the 

above circumstances the applicant was charge sheeted vide Ivfemo

N o .SB .9 /SB .88/89 dated 15 .3 .89  and punishment was awarded to

him by withholding of one increment for 6 months without any

future effect vide office Memo No.CR.9/ S8-88/89 dated 18 .9 .89 .

1 1 ,̂ That the contents of para 6 (x) of the

application are incorrect as stated, h e n | ^ ^ n ie d  and 

^ r e p l y  it is submitted that the version of the applicant

is away from the truth.

That the contents of para6 (x i) of the 

application are incorrect as stated, henc^''^nied and 

in reply it  is submitted that the version of the applicant

^  false and misconceived.

13. - That the contents pi para fi(xii) of the
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submitted that there is nothing illegality in the said 

order of the appellate authority, and the action taken 

against the applicant is correct and legal.

14. That the contents of para 7(a) of the 

application are incorrect as stated and breif

history of the case given above is reiterated,'

15*' That the contents of para 7(b) of the 

application are incorrect as stated in the application

and the the applicant had been transferred from Kunda 

on administrative grounds and exigencies of service.

16 ; That the contents of para 7(c ) of the

application are incorrect, hence denied.

17. That the contents of para 8 to 13 are

formal and as such needs no reply,

18. That the spplicaiit is not entitled to

% e t  any relief as sought by the applicant and the

i^^rounds taken by the applicant is not tenable in the 

eyes of law.

That in view of the facts , reasons and

circumstances stated in the preceeding paragraphs

the application filed by the applicant is liable to 

be dismissed with costs to the Respondents,'

oi. 1 O- cCo- 
Deponent,

Lucknow,

Dated:
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Verification,

I ,  the above named deponent do hereby verif;^y 

that the contents of para 1 A-*^of this affidavit 

are true to my personal knowledge and those of 

paras to \ (q  of this affidavit are fe

believed by me to be true on the basis of the information 

fathered while those of the contents of para j to

are also to be true on the basis of legal advice. No

part of it is false and nothing material fact has been

concealed.

D . p o n e n r ^ ^ ' f ,

89

Lucknow,

Dated: Nov.!

I identify the deponent who 

has. signed before me is the s ^ e  person, who is

ersohally known to me.

, ' p ,

 ̂ 'SV'K C'haudharil

' ' Addl Standing Counsel for Central Govt T-'
Counsel for the Respondetfets, V

tcnow,

ed: ^  '^Nov, 8



IN  TH E  c e n t r a l  A D M IN IS T R A T IV E  T R IB U N A L *  C IR C U IT  B EN C H j

LU C K N O W ,

C.A , No. 208/89 ( D

7 ' . ■

V

V t o

Mahboob Ali Siddiqui . . .  Applicant#

Versus,

Union of Indie Sc Others , «.♦ Respondents.

SUB; REJOINDER AFFIDAVIT ON BEI-IALF OF THE APPLICANT TO

CONTROVERT THE COUNTER AFFIDAVIT DATED NIL FILED ON 

19.1-2.1989.  ̂ ■ :

I ,  M,A, Siddiqui aged 51 yeers^ applicant, S/o Sri 

A M ul Razzak# at present Asstt. Postmaster of Counters at 

Posts U Telegraphs, Head ®Jit±ss Post Office, do hereby 

solemnly affirm and state on oath as under

1* That the applicant-deponent has gone through this

Counter Affidavit of respondents and its contents have been 

explained to him v-Jhich he has fully understood and is in a 

position to give parawise comments to controvert the same,

2. That the contents of para-2(a) of the Counter Affidavil 

are admitted only to the extent that he was transferred and 

posted to offices noted at serials 1 to 11 by the predecessor^ 

of the respondent N o ,2 in between the years 19'^6 and 1987.

It is further submitted that Garhimanikpur is at a distance 

of about 22 Kms. from the residence of the applicant, Bhadri 1,, 

at about 5 kms,, and Kunda at 10 km.s, Jethwara at 30 kms. 

and Pratapgarh at about 55 kms. It is also added that every 

year in April or May before start of the- new academic 

session from July next with a view to saving of travelling 

expenses to Govt., all subordinate employees are called upon

to furnish names at least 3 offices where they WOuM llkS

p»* ff 2
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their transfers without any expenditures to Govt, as there are 

specific orders from the Govt« to invite request from the 

officials desirous of their transfers on their cost. These 

orders available in B.Rlg-9 gnd ected upon from his file 

B .Corr-9 in many chapters * It is further submitted that the 

officials at serial N o .2 and 3 in ;^nnexure-l to the application 

are residents of pratapgarh and posted to Garwara at about

10 Km. and. Kishunganj at about 20 kras* on their oromotion. It
\

, is also submitted that there is no ban on transfers and postings; 

to offices near their residential town or village in which no 

extra expenditures are involved to Govt,,3Zjsx In this regard it 

is respectfully submitted that the Hon'ble Chief Postmester . I 

General.of Uttar Pradesh, Lucknow Sri S*P. Rei, a member of 

M l  India Service, is a resident of Ghezipur District within 

his own circle ,. Besides there is a huge number of such 

officers mt. and officials who have been posted at their local 

offices and- they are working there because there is no such 

bar that they should not be posted to their home town offices 

or-to offices nearby»

3. That contents of para-2(b) of the Counter Affidavit are 

denied as false. The transfers of the applicant to neighbourincf 

offices Bhadri and Kunda Sub offices were ordered without any 

extra expenditure to Go\rt. and within the statutory powers of d  

the then respondent N o ,2 concerned. It is further submitted 

that the alleged suo-moto review by Respondent No,3 regarding 

transfers W5S barred by jurisdiction and it must have gone 

without any action. It is further submitted that no document 

has been adduced in support of the alleged review by 

respondents,’

4. That the contents of para 2(c) of the Counter Affidavit 

correct to the extent that S .B . A /c  No. 718757 and 5 year

Fixed Deposit Account No* 426105 were opened and stood in the 

books ,of Kunda Sub Office and the rest are denied as incorrect^

In reply it is submitted that the S .B . and other Counters

• « .»3

te#



V-

h

-2 -

are such arranged as to attend customers from outsivde in the 

verandah without ehy access to the seat of the Sub Postmaster

s-

applicant whose seat is inside the office and all public 

transactions are done through the counter postal Assistants,

It is.further submitted that the depositor never attended the 

Post office Counter on 26 .9 ,88  for any purpose* It is further 

submitted that the depositors attend the Post Office either 

direct or by the Agents authorised by the State Govt, and on

29 .6 .88  aS alleged the depositor concerned did not mal<e any 

approach to the applicatt. It is further submitted

that whatever the depositor desired through his Agent at the

S ,B , Counter, it was done by the Counter Postal Asstt, who 

sufcmitted the relative books end documents which were found 

to be in order# passed and signed by the Sub Postmaster 

applicant as under prescribed procedure# It is further stated 

that the depositor concerned did not make any oral or written 

complaints to the Sub Postmaster(L.S,G.) applicant at the spot

and the one alleged to have been, lodged after some 3 months is
i

due to ill-will of some office-bearers of Respondent No.2 and 

has no footing to stand. In reply it is further submitted that 

X  the applicant was well conversant with the procedure for change

of name or any correction but nothing of the sort was 

complained to him by the depositor. It is also submitted that 

the allegations of sharing any commission as alleged was found 

without base and prima facie and the penalty of withholding the 

increment of the applicant for 6 months was arbitrary^ malafide 

and a thrust which stands appealed to the Respondent No.3 on 

20,10,89 which fact has been concealed from Counter Affidavit. 

Copy of original.complaint, Annexure-7 enclosed,

5. That the contents of para 2(d) of the Counter Affidavit 

are absolutely false^, hence denied. In reply it is submitted 

that the allegation raised is*nothing but to justify the 

impugned transfer order^ otherwise had there been any such ■

• • •« 4 *
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complaint of any excess payment, the Respondent No.2 must 

have ta)^en steps to order recovery of Rs» 900/- from the party 

at fault* It is also submitted that the so-calle^3 Agent must 

have been Called and induced for rgisiiig tne allegation to 

justify the transfer. It is further submitted that had there 

been any such fault of excess payment on the applicant^ the 

‘ Respondent N o .2 should not have hesitated to-tâ <.e action 

against the applicant in as much as this allegation never 

finds place in the charge-sheet. Copy of ^^nnexure No.8 is 

enclosed,

6. That the contents of para 2(e) of the Counter Affidavit 

are false and not admitted. In reply it is submitted that the 

premature transfer for mere petty irregularity or any false 

allegation is, wholly unjustified end malafide in as much as

- nothing has been brought home against the applicant in any 

enquiry affording opportunity to the applicant. The applicant 

v;as very recently posted to Kunda at a distance of 10 kms, 

from his house after foregoing his travelling expenses, and 

House rent allowance amounting to over Rs. 200/- per month in 

the interest of looking after his domestic affairs and his,

^  premature transfer much before completion of his tenure of

4 years is arbitrary, harassive and disturbing* The 

tranquility of mind in as much as. the official Sri D .P , 

TripathKJunior Most ) posted to Kunda P .O . is also a 

resident of the neighbouring village of a distance of about

8 kms, from there and this transfer was also made on own 

request of the incumbent concerned without any Govt, Interest 

or exigency, Thus^ these transfers have been made merely 

to afford facility to one and deprive the applicant of the 

S a m e  which is impliedly malafide a n d  liable to be quashed 

as per judgment of Hon’ble c .A .T , of Chandigarh in Kashmir 

^  ^  Chandra Sharma Vs. Union of India# which is exhibited vide

juine>ai re-9, The Hon'ble Supreme Court has also observed that t

the court must interfere with the malafide transfer orders

. . . .  * 5



J-

r

A

>

to ascertain its true nature. ( Pushpakargn Vs, Chairman^

Coir Board, 1978, K .L .J . 539: 53 P .J .R . 90. reported in C ,C ,S . 

(C .G .A J  Rules^ 1965 (5) 1983 Sdition Annexure~10.

7* That the contents of para 2(f) of the Counter Affidavit 

are accepted to the extent that the applident had made a 

representation to the appellate authority# Respondent N o ,3 and 

the rest is denied as being twisted. In reply it is further 

submitted that the appellate authority first allowed the 

representation on 23.5,1989 ( Annexure-5) and directed that^ 

the order of transfer ( Annexure-3) be cancelled to avoid 

expenditures to Govt, and inconvenience to the official- 

applicant v/hereupon the respondent No.2 himself being 

prejudiced to the applicant made representation and got the 

order dated 23 ,5 ,89 replaced by the next order dated 13 .7 ,89 

( Annexure~6} , It is submitted that the respondent No ,2 made 

the transfer issue as a matter of prestige and insisted upon 

rejection of the representation of the applicant which was an 

act of malafide. It is also sutmitted that a number of other 

representation have been made to the Post Master General/ U ,P . 

on Union level and the matter has been pend3.ng decision with 

Allahabad ( Annexure-11),

8« That there has been omission of Sri, 3 in the Counter

Affidavit 'and no comments have been offered on paras 1 to 5 of 

the application aS in para 4 of the Counter. Affidavit which 

will mean that the respondents have adm.itted the contents of 

these paras.

9* That the contents of para 5 of the Counter Affidavit

Show that contents of paras 6(i) and (ii) of the application 

stand admitted by the Respondents#

10, That the contents of para 6 are denied as not correct.

-5-

-■̂ It is-submitted that the transfer order is without any Govt, 

interest rather it involves the Govt, to unnecessary extra 

expenditures there being complete ban on such premature

,  , , ,  S »
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trsnsfers' and harassment to the officiais*,

11. That the contents of para-7 of the Counter Affidavit

show that contents of para-6(iv) and (v) of the application 

have been admitted by the respondents,

12. That the contents of para-8 of the Counter Affidavit

denotes that the respondents have admitted the contents.of 

para 6(vi) of the application.

13* That the contents of para 9 of the Counter Affidavit

also show that the contents of paras 6(vii) and (viii) of the 

application have been a^^mitted by respondents*

14* That the contents of para 10 of the Counter Affidavit

are not correct, hence denied. In reply it has already been 

submitted that the depositor must have attended the S .B , 

Counter through his agent who did all as desired by him at the 

Post Office counter and the applicant passed and signed the 

documents and books when placed before him on finding them 

in accordance with procedural rules. It is added that the 

impugned punishment order stands appealed to the appsllate 

authority. It is further submitted that a minor penalty never 

affects adversely in the matter of promotion or so in as much 

as it being based on prejudice will not justify any premature 

transfer,

15. That the contents of para-H of the Counter Affidavit 

are denied as false* In reply it is submitted that the 

respondent N o .2 made it a prestige issue and got previous 

order dated 23,5^89 altered as stated in para 6 above of this 

Rejoinder Affidavit,

16. That the contents of para-12 of the Counter Affidavit 

are not correct and equitable hence denied® It is submitted

^that every competent authority panses a transfer order after 

giving due consideration to family circumstances and 

inconveniences of the ^ovt. Servants so affected and the

« e **7 •
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respondents 2 and 3 have done a great Injustice to the applicant

L

by ordering his premature transfer,

17. That the contents o* para 13 of the Counter Affidavit

are not just and correct, hence denied, Ihe premature transfer 

order is bad, illegal end inequitable*

18. That the contents of para 14 of the Counter affidavit

are denied as incorrect on the basis of the submissions made In

the foregoing peras« ,

19. That the contents of para 15 of the Counter Affidavit

are false and denied. In reply it is submitted that the deponent- 

>  respondent Ko,2 has misconstrued and misunderstood the meaning
’'r ■*

and sense of transfer on the ground of exigencies of service*

It is further submitted that the term exigency of service may 

arise in war-like necessity of act i vis dug the

applicant's services in pxatapgarh Head Office which is not 

involved nor any disclosed in the Counter Affidavit ^

20* That -the contents of para 16 of the Counter Affidavit

are not correct^ hence denied,

21* That the contents of para 17 of the Counter Affidavit

. need no comment* . '

22. That the contents of para 18 of the Counter Affidavit

are denied as unjudicious. The application is amply maintainabj 

in view of the court’ s various authorities cited in above 

paras*

23. That the contents of para 19 of the Counter Affidavit

are far away from the principles of natural justice, hence 

denied in view of the appreciation of his good performances inj 

S*3, work and award of Rs, 1^000/- C Rupees One Thousand only)

- 7 -

>■

uc^now. D E P O N E N T .

Datea.g^l I

I# ‘̂ iddiqui^ above named deponsntf dO hSrSljy

• ft» «> S
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verify that the contents of paras 1 to of the Rejoinder

Affidavit are true to my personal knowledge and those of 

paras —  to —  are believed to be true on the informations 

gathered while the contents of p a r a s — to --- of this

Rejoinder A'ffidavit are true on the legal advice*
\

No part of this Rejoinder Affidavit is false and 

nothing has been concealed. So helovme

Lycknow, 

Dated s
‘ I  t o

DEPO

I identify the deponent who 

has signed this Rejoinder 

Affidavit before me,

a d v o c a te* .
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Office of the  Sr. Supdt. of post Offices 
^ Pratapgarh Di vi sian-2 30Q01-, ,  ̂ .

Statement of impu tatdian of misconduct  ̂framed against 3h r i  

M.A.Siddiqui S..P> M, (LSGJ Kunda Distt, Pratapgarh c

One Shri Shambhunath S/U Shri Shoo. Shankar Yadav 
R/Q Village Sagra pQ« Tejpur (Kunda) pratapgarh had opened 

. a SB A/C No*7l 6757 and a five year TD A/C i'\lo,426lQ5 both 
standing in the books of Kund.a S ,Q , ,On  29-6«38 , there 

was 3 balance of ' Rs, 1 122,75 in his SB Account and Rs*4 30l')/•“ 
togethe^ with interest in the said ^ ? a T , D .  account,. The 
depositor intending to withdraw Rs.llQO/- from, h is ^ S3 Accouni 
on 29-6-38 and make a deposit of Rs, 1000/- in his;above T.u. 
account which would yield .more i n t e f i s t , attended the P.Ci,
SB Counter of Kunda S,0« and presented his pass books to

■ ,the counter,P,A, Shri Sita Ram ' for the purpose* Shri Sita 
Ratn called the agent Shri Rajendra Singh and gave hiro 
directions to f i l l  up Sfl-7 for a W/D of Rs .MOO/-  from the 

said SB account also SB-7 for closure of the Sgid TD a/C 
The SB Counter P«A. also askgd the said agent to prepare 

documents SB-3 I  pay in slip SB-l03(a) for opening a new 5 yra 

/ ,  TD Account in .the name of Sgid Shri Shambbu I'iath Yadav, The 
agent i)hri Raj endra. Singh did as directed by Shri Sita Ram, 
The amount of Rs,1.lOO/«. was interest as P.M. C, and a

new 5 yrs T, 0, accoun tf\l o, 426 552 with a deposit of Rs,5Q0Q/- 
was opened in the name of said Shambhunath Yadav.'The rest 

. J‘°^?y^J^s, 400/» was refunded to him saying that the hame

S f :  written incorrectly as such the closure

o n  H i ?  1! "lade and a nsw one o'pened and
P ,B ,delivered .  The agents receipt were prepated signed S.

f f n L n  5hri Sita Ham and couHt.er
uiae +h ^ S .P.M, jTi^Siddiqui and. the NSC Agents Commission

of\und® Sub Postmaster.
wfnM M.A.Siddiqui failed to exercise du ^
sn? t  his office bearer. Shri Sitaram
bDw Asstt, who connivance with the' said ag en t- duped' the 
depositor to deprive him of interest as a cesult of prs-

with faul and « undesirable act to

Vr!® c°'"f^i6sion otherwise therewas no
f account for more correction

Shanker/Shanker which could have been'
S?M application with a fresh SB-3, The said
SP.M Shri Siddxqui allowed the closure without prooar 
Bcruitiny of the alleged difference in the fa tJ^^ 'e  name 

1  of tha depositor who had to suffer loss of i n t L a s t  J,d

^  c lo * “e r h r ^ H T B T '  " i dcAose Tne, said SB account on la-7-88. The sac'As«+t 

^  SidJiqui^did'what^th Rajendrd Singh and SPM Shri*

a f '^h :'’ p u O U c "“T h is^ ''% = “".= "'’ “ f

c|~v la

Sr. Supdt. of Post Offices 
-Pratapgarh DM.-2J0Q01, .
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Editorial

MechanSfin discussed the
T?e CVntrii .introduction of Computers.

Posta?r?mn Comji.itte of All India
IIJ:- Class III and E.D. in

apprehension 
was that jt should not be a man eating device.

Mechanization

V
We af^ not averse to changing times but we
wncerned with protection of our job. Yes 

■̂c job security is supreme in Our minds.

^ h e  mechanization has slowly creeped in our 
^al in the shape of Registerex Machines, 

ey Order booking Machine, totaling machi- 
Y'SBCO, stamp cancelling machine frank- 

>ties (working for sale of postage stamps 

\of rupees which could employ 

vendxs). Computers have 
^  L.l. at Bangalore aad Savings 

.. ^|reet H.O.

we are concerned with 

It may cause acci- 

safe guards 

'Vnoluments for 
ought of, com- 

computerisation 
thought of.

mo not agree to introduction of sorting

Sove'^sti?' ’•ep'aced hundreds of em
pi f A consider cohiputerization in
Postal Account branches if A.P.M  Accounts .et 

Yomot.ontoH.S.G. II and P.O.' and R M S  
Accountents are placed in L.S.G. scale and if it 
can contribute to second promotion.

We asked for. introduction of Electronic Mail 

although It comes under high technofegxr— ^  
d ^  so as we saw danger to employed postmrn 

Mailman and Sorting Assistants if it would ’ have 
been taken over by Telecom.

traffic was
falling due to higher tariff and competition from 

Nationalised Banks who issue bank drafts at less 
wst We asked for change i.e.- issue of P.O 
aratts by depositing money in Savings Bank 

accounts at one end which can be withdrawn at 
other end. These transactions can be • communi­
cated by computers between capital cities.

According to agreement of 11th July, 1 9 8 7  
the consulations with workers on introduction 
of Mechanization and computerisation has been 
agreed to. We are glad that the agreement has 

been honoured and we do hope that agreement 
will not be violated and cause unrest again.

fs-

By-



^  family Planaing

ting Small Jimily Norms— Graist of 

4dva^ce increment—representation dated 

^-10-«8 of Shri A. fiaman. UDC, SBCO, 

Suramangalam H .O . Tamil Nadn Qrcle.

© G(P) No. 14-2.8«/Medical Dated the 20th 

Jaonary, 1^9. iloSitriX.L. Moza the General 

Secretary, the All India Postal Employees 

UnioH CI-HIii E.D. Dada Ghosh Bhawan,

I am directed to refer to your letter No. 

P/23-14 dated 30-11-88, on the subject noted 

above, and to state that the representation 

i;cceived alongwith your letter under reference is 

ftom Sbri R. Mahalingam, Sub Postmaster, 

Kolathur Post (Tamil Nadu) and not from 

Shri A. Raman, U D C , SBCO.

2, However, the issue of relaxation of date 
prior ,to 4-12-79 for ^rantof incentive inere- 

meirt under Family Welfare Programme had 

been taken up with the Ministry of Health & . 

Family Welfare (Department of Family Welfare) 

many ,a times but it did not find favour with 

that Ministry. A  copy of this office letter No.

14-2/86-Medical dated 21-1-88 in this regard is 
enclosed for ready reference.

%, Clailfications^rant of incentive increment 

for adopting small fa^ly norms.

’) No. 14-2/86^M^ical Dated 21-1-88

i  am directed to say that references are 

being recdved from subordinate units seeking 

clarification about the time limit for claiming 

jncmtiv© increment, relaxation in the date of

M .G . Savai S.P.M. Vadgaon—NimbaHcar- 

412103 Maharashtra Circle, seeks mutual transfer 

with any T-B. O.P. P.A. in Karnataka Circle.

Intecested Correspond Direct.

applicability of orginal orders and ^^rious 

sterlisation operations which are recogniscil̂ for 

the purpose of incentî  e increment. The posi­

tion is clarified as under:— \  ,

1 If the claim is preferred long after th<v 

operation, the , officer should be asked 

to furnish reasons for the same. 

However, in such cases of claims for 

arrears which are not preferred within 

one year of their becoming due, the 

provisions of Rule 27 of F.H.B. Vol-I 
should be followed.

Operations recognised for incentive increment.

2. i) Vasectomy.

ii) Traditional or conventional tubecto- 

my, Minilap, Salpingectomy, Lapro- 

scopic sterlisation (or tubal occul- 

sion), culdoscapic sterlisation.,

3. Request for relaxation in the date of 
applicability of orders dated 4-12-79.

Time and apin many representations 

are received' seeking relaxation in the 

date of applicability of orginal orders 

dated 4.12.79 i.e. requests grant of 

incentive increment to those officials 

who or whose spouses had undergone 

operation prior to 4-12-79. The con­
cerned Ministry have been apptoached 
a number of times in this respect but 
they have categorically said that it is 

not possible to grant incentive increment 
to those Central Govt, employees who 

or whose spouses underwent sterlisation 

operation prior to 4.12.79. It is again 
clarified that these are general orders of 
Govt, of India and decision in isolation, 

which is contrary to these orders is not 
possible.

0  Trade Union—Adhoc Committee

Ad-hoc Committee formed by Unions/Asso­
ciations—Recognition of.

DG(P ) No. 19-1/89-SR Dated, the 20-1-89.

1 am directed to invite your kind attention to 

this Department’s letter No. 19-5/72-SR dated

n

X
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9 'fribat Area Allowance—Condition

reduced to one year stay 

Tribal Area Allowance ia various States.

' - Copy of letter No. 20022/3/8 6-E. II (B), '

• from Government of India Ministry of 

Finance Departmejit of Expenditure.

The undersigned is directed to refer to this 
•MinistryV oflSce memorandum for ’ grant of 

Tribal Area Allowance in Gujarat U.P., 

M .P., Tamil Nadu, Karnataka, Tripura, 

Orissa, Assam, Bihar and West Bengal as listed.

beloV, Para 2 (iv) of which reads as under :—
fi ' -ii ^

“ The allowance shall be payable orfly after 

the employees has completed 4 years of conti- 

jriuous service in one or more.of the Scheduled/ 

Tribal blocks, wherever such locd allowance 
is admissible, by way of arrears for thfc period 

from the date of his first posting. On comp­

letion of four years, tlie allowance for the subse­
quent period will be payable monthly.

1. P .M . No. 19 (4)-E. IV 

dt. 19-2-72 read with O.M . No. 
IV IE, II (B) dt. 17-2-1988.

'^2 . O.M . No. 20022/2/87-E, 
9th ̂ Jun ;̂ 1987. '

-3. O .M . No. 20022/3/87-E. 
9th Jihle, 1987.

O.M . No. 20022/4/87-E. 
9th June, 1,987.,

5.' O .M . No.-20022/5/87-E. 
20th August, 1987.

" 6.' O.M . No. 20022/6/87-E. 
’8th September, 1987.

7. O .M . No. 20022/7/87-E. 
1st December, 1987.

8. O .M . No. 20022/9/87-E.. 
9th February, 1988.

9. O .M . No. 20023/3/88-E.
13th June, .1988. ,

10. O .M . No. 20023/4/88-E. 

15th June, 1988.

(B)/70-Vol; II 

20022/3/81-E

II (B) dated 

,11 (B) dated 

II (B) dated 

II (B) dated 

II (B) ,dated 

II ( B) dated 

II (B) dated 

II (B) dated 

II (B) dated

2. The President, in consultation with the 

staff side of the National Council (JCM) is 

pleased to'decide, in partial modiiication of park

■ S.
2 (IV) of the above mentiond orders, that (he 

condition, regarding four years continuous 

service may be reduced to ‘One year continuous- 
Service.’

3. These orders 
date of issue.

shall take effect from the

4. In there application to the persons serv­

ing in the Indian Audit and Accounts Depart­

ment. these orders have been issued after 

consultation with the Comptroller and Auditor 
General oflndia.

, 0  H.R.A. Bundi (Rajasthan)

Upgradation of Bundi (Rajasthan) as ‘C ’ 
class city for the purpose of House Rent Allow­

ance to Central Govt, employees.

, Copy of Ministry of finance (DOE) letter No 

I1016/1/E. II (B)/88 dt. 10-1-89.

The undersignd is directed to refer to this 

Ministry’s O M  No. 11016/5/82-E. II (B) dated 
7- 2t83 on the above subject and to say that 

consequent upon the reconstitution by addicion 
of new areas to municipal limits of Bundi city 

of Rajasthan vide Rajasthan Govt. Notification 
No. F. 1(A) (13) DLB/75/5043 dt. 15-11-83 

(effective from 15-11-83), the President is 
pleased to decide that Bundi city in Rajasthan, 

as reconstituted, may be included in the list of 
'C ’ class cities as contained in Annexure-Il to 
the O M  dt,' 7-2-83 referred to above for the 

purpose of grant of House Rent Allowance 
to Central Government employees working in 
Bundi.

2. These orders shall take effect from
15-11-83.

O  C.C.A. Jamnagar

Payment of Compensatory (City) Allowance 
to Central Govt, employees posted at Jamnagar 
at the rates admissible in B-2 class cities.

Copy of Ministry of fiinance (D.O.E.) letter 
No. 11018/6/87-Ch. II (L) dt. 29-12-88,

The undersigned is directed to say that the 

question of payment of C.C.A. to Central 
’ GoVt. employees posted at Jamnagar at the

Mar(J.1989 BHRTa IYA POST 13



Industrial status for regular in P & f . 

Decision will be given within One month. Work­

men &  others covered by Workmens Compen­
sation Act will be Industrial.

9. HSG-I in Telecom Wing.

(Telecom Department will decide)

On Confirmations

Simplification of confirmation procedure- 
delinking of confirmation from the availability 
of Permanent posts—Application of reservation 
orders.

DG(P) No. IR. 9-U/89-SPB-II Govern­

ment of India, Ministry of Communications, 

Department of Posts. Ne<v Delhi, dated the 

30 January, 1989 to Shri K.L. Moza, General 

Secretary, All India Postal Employees Union, 

UD-7, P & T  Quarters, Dev Nagar, New 

Delhi-5

I am directed to refer to your letter No. P/ 
23-10 dated 23-12-88 on the above subject and 

send herewith a copy of letter No- 45-2/88 SPB-
II d ^ d  7-4-88 forwarding therewith copy of 
DOraTrg. O .M . No.l801i/l/89-Estt-D dated 

28.3.88.

D.O.k,No. 45-2/88-SPB-II dated: 7-4-88

A  very important decision has been taken by 

Government of India in the matter of simplifica­

tion of confirmation procedure and delinking 

of confirmation from the availability of perma­
nent posts, and the new instructions have come 

into force with effect from 1 April 1988. As the 
matter has wide ranging ramifications, Fthought 

I will bring to your personal notice the office 
memorandum No. 18011/1/86-Estt. ‘D ’ dated 

28 March 1988, issued in this regard by the 
Ministry of Personnel, Public Grievances and 

Pensions (copy enclosed). You may carefully 

go through this new procedure, which will 
have the effect of eliminating the administrative 

work involved in confirmation of officials in 
Government offices every year with consequent 

reduction of workload. One feature of the 

new procedure will be reduced staff require­

ments as a result of this rationalisation.

1  As has been pointed out in the O.M>, 

referred above, you will have the position re­

viewed in so far as your own Circle/Region is 

concerncd and intimate by the end of September 

1988 the details of reduction of staff effected as 

a result of the rationalisation and also any 

other point of importance which may come to 

your notice as a result of this review. The 

Regional Directors and Additional PMsG will 

submit the review to the PM G , who in turn will 

submit the review of the Circle, as a whole, to 

the Directorate. If there are are any points 

concerning the above office memorandum on 

which you would like clarification, you nmy 

please write to Director (S) in this regard. If 

the issues are important enough they may even 
be brought to my notice demi-officially.

3. Please acknowledge receipt of this letter 

to Director Staff Shri S. Chadha, by name.

With best wishes.

Simplification of confirmation procedure— 
Delinking of confirmation from the availability 
of permanent posts.

(Copy of Office Memorandum No. 18011/

1/86-Estt. (D) dated 28th March 1988 issued 
by Ministry of (Personnel &  Training)

The undersigned is directed to say that in 

the existing system, the prerequisite for con­
firmation is the availability of a permanent 

post on which no other Government servant 

holds a lien. With a view to finding a per­
manent post to confirm a Government emplo­
yee, a periodic exercise is taken up to identify 
vacant permanent posts alongwith exact date 
from which these are available. The availability 

ofapjr niidit pjits depends upon ttis factors 
such as retirements/resignation of a permanent 
Government employee, confirmation of a 
Government servant in a higher post, conversion 
of temporary posts into permanent ones etc. Fur­
ther, according to the present procedure, confir­
mation is not a one-time event in the career of a 
Government employee. He has to be successi­
vely confirmed in each and every post or grade 

to which he is promoted subject to the availa- 
’ bility of a permanent post in each grade.

2. Thus, the. exercise of identification of

March 1989
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V ' . - ' / .  ■ ■ . . . . . . .  "
4.2 CCS (Temporary Service) Rules : ‘

(i) As no officer otherwise eligible will have 

to wait for confirmation pending availability of 

a permanent vacancy, the need for tollowing 

the existing' procedure for declaring a person 
qnasi-pernianent teases to exist. Accordingly, 
the provisions relating to the quasi-permanancy 

in the CCS (Temparary Service) Rules will be 

deleted.

(ii) As there will still be situations where 

appointments are made against posts/establish­

ments which are created for definite and purely 
temporary periods e.g. Committees/Commissions 
of Enquiry; organisations created for meeting • 

a particular emergency which is. not expected 

to last for more than a few years, posts created 
for projects for specified periods, the remaining 

provisions of the Temporary Service Rules will 

continue to be in force..

4.3 Lien
The concept of lien as the title of a Govt. 

Servant to hold substantively a permanent post 

will undergo a change. Lien will now represent 
-ĵ nly the right/tille of a Govt, servant to hold a 
regular post, whether permanent or temparary, 
either immediately or on the termination of the 
pgdods of absence. The benefits of having a 

lie^in a grade vviil thus be ,enjoyed by all 
officers who are confirmed in the grade of entry, 

or- who have been promoted to a higher post 

declared as having completed ,'the probation 
where jt is prescribed, or those who have been 

promoted on regular basis to a higher post 
where no probation is prescribed under the 

Rules, as the case may be.

The above right/tit e will, however, be 

subject to the condition that the junior most 
person in the grade will be hable to be reverted 

to the lower graide if at.any time the number 
of persons so entitled is more than the posts 
available, in that grade. > For example, if a 

person who is confirmed or whose probation in 
a higher post has been declared as having been 
completed or one who is holding a higher post 

for which there is no probation on a regular 
basis, reverts from deputation or foreign service 

and if there'is no vacancy in that grade to..

kccommodate him, the junior nost person will, 
be reverted. If, however, Ihis officer hinfltelf 

is the junior most, he will be rfferted to the 'nejjt 
lower grade from which he was earlier 

promoted. ,

4.4 Pension , ;

Since all the persons who complete proba­

tion in the fii st appointmsent will be declared-; 
as permanent, the present distinction between' 

.permanent and temporary em.ployees for grant 

of pension and other pensionery benefits will 

cease to exist.

4.5 Reservation for [SC/ST

As a result of introduction of confirmation 

only at the entry stage and the delinking of 

confirmation from the availability of permanent 
posts, the ,rieed for reservation at the time of ( 

confirmation in posts and services filled’ by * 

Direct Recruitment as per the existing instruc­
tions will cease to exist as everyone who is 
eligible for confirmation will be confirmed.

4.6. Seniority

Accordihg to para 2.3 of the consohdated. 
orders of seniority issued vide -this Department

0.M-. No. 22011/7/86-Estt. (D) dated 3-7-86 
where persons are confirmed in an order diffe­

rent from the order of merit indicated at the 
time of their recruitment or promotion, seniority 

shall follow the order of confirmation and not 
the original order of merit. Since there is 

confirmation in the entry grade, seniority will 
continue to be determined on the basis of con­
firmation in that grade. .

5. . The existing instructions/Rules in res­
pect of the aspects mentioned above stand, 
modified to the extend indicated in the preced­

ing paragraphs. As regards rules relating to 
pension, Temporary Service, Lien etc. suitable 
amendments will be notified separately.

6.1 The revised procedures relating to con­
firmation outlined above will not apply to the 
cases of. appointments made on adhoc basis

1.e., it is only the appointments made on re­
gular basis which will come within the purview 
of these instructions.
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Post Master at his own request due io 

domestic circumstaiicesf (AnneXure R-1 being 

<^py of his request) and he joined the said post 
^  20-5-l'686. However, vide impugned order 

^ t ^  18*4-1988 he has been transferred to Dehra 

H Q s' as a Signaller, He has challenged the 
Ifegality-and validity of the impugned order of 

his^nsferon two grounds viz. (i) that under 

B̂ ule 60 of the P & T  Manual Vol. IV as amended 
from time to time and the departmental instruc- 

fions issued-by the respondents, the tenure of a 
Silb Post Master at one station is of four years, 

trut he has been transferred even before he had 
cdmiileted two years of posting there and (ii) 

thafhe bfcing Lower Selection Grade official was 

e&titlisd'td be posted against an erstwhile charge 

aflowance post Uke Sub Post Master and could 

i^t be posted'as Signaller, a post which he was 

holding lohg ago before his promotion to LSG. 
Ife points out that his substitute viz. respondent 
Î b.' 4 had not put in requisite number of years 

ih sePvice so as to be entitled to Lower Selection 

CJrade, but even then he has been posted’to a 
pb^catrying higher scale of pay meant for LSG  

qffcials, the time scale of the post of Signaller 

lMni*^s. 9754660 (Revised) only. The precise 
gtie^cice of the applicant is that he has thus' 
bslOT sitigled oat by the respoadeats and posted 

iit af subordinate position to work as Signaller 
(t'elegcaphist) at the Headquarters Dehra, where­

as thejersons junior to him in the Lower Sele- 

tion Gifrade are still working as Sub Post Masters 

Iflcharge of Sub Offices.

The application is hotly contested by the 

r^pondents, who contend that the transfer of the 

applicant from the post of Sub Post Master to 
that of Signaller was effected in public interest 
in as much as the work and conduct of the ap­
plicant m the former post was not to the satisfac- 
fibn of his superiors and the public. As an illus­

tration they contend' that the Inspector Post 
^ c e s  (Complaint and Public Grievances), 

Dehra paid a surprise visit to Thore Sub Office 

on 24th of February, 1988 and he found that 
the Postal Assistant was absent from duty. On 

enquiry, the applicant, who was the Incharge of 
thore Sub Office failed to produce the casual 
leave appUcaoition oh the spot sayinjg that no 

jlication had been oljtained from the Postal 
He also failed to produce the atten-

.dance register as well as the casual leave accd- ■ 
unt for the Postal Assistant when asked to do so. 

Hence a severe warning was administered to him. 

by the Superintendent Post Offices, Dehra Divi- 

sion, Dehra, respondent No. 3 vide letter dated 
25th of March, 1988 (copy Annexure R-2). As 

for the normal period of posting of four years, 

4he respondents explain that the applicant could 
be transferred even before the expiry of the period 

of four years in public interest and the present 
place of posting of the applicant is only 15 K .M . 

from Thore and it hardly takes 30 minutes to 

reach Thore from the present place of his post­

ing. They further point out that the applicant had 
been stationed in the area around Thore for the 

last 11 years. Hence the transfer of the appli­

cant was in public interest. Even otherwise, 

because of nearness of his present posting to his 
earlier place of posting i.e. Thore, where his 

family live, he can frequently visit that place. 
Further his transfer to Dehra H . Qs. will hardly 

affect the education of his children, who are 

studying at Thore and are living with their 
mother, who is posted there.

The law is well settled that the transfer of a 
Govt, servant from one station of posting to 

another is an ordinary incidence of his service 
especially when the nature of the post is such 

that frequent transfers are inevitable. So look­
ing at the matter from this angle, there can be 

no two opinions that the respondents had 

undoubted power to transfer the applicant from 

Sub Post Office Thore to Head Quarters Dehra. 

However, the power of transfer vesting in the 
competent authority is not unfettered and abso­
lute inasmuch as it is circumscribed and cont­
rolled by various guidelines contained in admi­
nistrative instructions etc. issued on the subject. 

For instance, under Rule 60 of P &T  Manuai 

Vol. IV, the normal tenure of a Non-gazetted 
Sub Post Master (Time scale) at a particular 
station is four years. However, as contended 
by the respondents, there is no bar to the trans­
fer of a Sub Post Master even before the expiry 
of 4 years, if it is in public interest. Having 
regard to the fact that the applicant could not 

produce the relevant record, viz. attendance 
register and casual leave account of the Postal 
Assistant when asked to do so by the Inspector
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earlier carried charge allowance should necessa­

rily b^filled up by LSGs under TBOP Scheme. 

Howevjjtr, vide letter dated 19-4-1988 (copy 

An^fcxure A-3) modified instructions were 

issued to the effect that such posts (from which 

charge allowance had been withdrawn) should 

' preferably be filled up by LSG  officials and the 

competent authority wouid use his discretion 

after taking into account the willingness of the 

officials. It can hardly be gain said that the 

impugned order of transfer of the applicant is 

in clear violation of even the modified, instruc­

tions. N o doubt the discretion was conferred on 

the competent authority in the matter of posting 

of LSG  officials as Sub Post Masters 

etc. but discretion itself is circumscribed 

by'the condition “ after taking into account, 

the; willingness of the officials.” Admittedly, 

no such willingness was - obtained from the 
■-applicant. It is well settled that discretionary' 
^owcr has ta be exercised in a reasonable man-

- ner, fair play in action being essence of the samef
III the instant case not only the applicant bas  ̂
been virtually reverted to a lower post, but alsc 
he was succeded by a person, who isn o ttv en ' 
qualified for higher pay scale of LSG under the 

\  Time Bound One Promotion Scheme. Certainly,  ̂
the circumstances, the, transfer of the 

applicant from the post of Sub Post Master, 
T h o r e is stigmatice and smacks, of malafides, 

(ji^Tmination and favouritism towards respon­

dent No. 4. Incidently, it may also be no­
ticed that only a few days prior to the impugned 
order^e respondents had issued a general

order of transfers and postings on 28th of 

March, 1988 which was in respect of as Many 
as 28 postal officials including some SPMs, 

but the name of the applicant was not included 

therein. This cirucmstance too lends support 

to the contention of the applicant that his trans­
fer is punitive in nature.

To sum up, therefore, we are ( f the consider­
ed view that the impugned order is not an 
order of transfer simpliciter as having been 
passed purely in public interest. The attendant 
circumstances certainly point out to its being 
vitiated by mala fides, arbitrariness and coloura­
ble exercise of power. Hence it cannot be sus­
tained and is hereby quashed. The respondents 

are directed to restore status-quo-ante as on the 
date of the impugned order (copy Annexure A-i) 

by putting the applicant back to his seat i.e. 

Jub Post Master, Thore, within a month from 

ly. We may, however, clarify that it will 
open ’to respondents to pass a fresh order of  

insfer of the applicant after he has worked 
there, say for about six months, if so advised,

1 in public interest keeping in viev/ the adminis­
trative instructions and guidelines bearing on 

' this point including the rule of couple being 

posted at the same station or a nearby station. 

However, in the circumstance s of the case, no 
order is made as to costs.

(V.S. Bhir),

Administrative Member 

January 19,1989.

J.D. Jain)

Vice Chairman.

20% P.M, Cl. II for General Line
Minutes of the meeting held on 25-11-1988 with various Unions to discuss the issue of 

ihtiroduction of an element of Di^-ect Recruitment in IFOs/IRMs'Cadre.

:. The’meeting was held under 

ship of Secretary (P) in which 

were present 

' OflBcial Side
Member (F)

Member (P)
D D G  (P)
Director (Staff)

M^rph 1989

the

the
Chairman-

following

Staff Side

S/Shri K.L. Moza, R .G . Savanur, K.P. 
Dutta, K.C. Bhardwaj, I.R. Prabhu, 
V.D. Sharma, Dev Anand, R.S. 
Tokas, K.B. Barot.

Discussion on the subject was initiated by 

Shri K.P. Dutta. Shri Dutta emphasized upon
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^  NATIONAI!

I
Dear Comrades,

X  You are called upon to mobilize for tlie®

^  following Agitational Programme in^ursuance 

to the Policy and Programme Resolution adop- 
at the Federal Council Session held at 

J  DEnbadfrom 15th to 17th January, i989, for 

^  full text of the same refer Postal Crusador 

^  February, 1989 issue.

P R O G R A M M E

(I) 1st & 2nd March, 1989—2 days fast;

^  A t  Divisional level by Branch/Divnl. Union

^  office-bearers before Divisional Office or H.O.'# .

At Circle level by Circle Union office-bearers- , 

jointly before Postmasters General Office, i,

At C H Q  level jointly all CHQs at Delhi 

^  before Dak Bhawan by mass participation of  ̂
^  Branch/Divisional/Circle/All India office-̂ arers. •;

%  The Charter of Demands duly recast by
^  F e d e r a l  - Executive and adopted at Federal 

±  Council Dhanbad is as under :

 ̂ Rogd. No. D(C,

N OF r t j s m  EA/lPLOYtE

QuarJIpf Dev Delhi-5

CHARTER  OF  D E M A N D S

A. Common demands : Central Govi. Employees

*•
* Halt to Price Ri se.

* Scrapping of Industrial Relations Bill.

* No retrograde change in Consumer Price 

Index.

* Withdrawal of 59th Amendment to Consti­

tution.

* Remove ceiling of Rs. 1600(-*̂ on Bonus.

* Revise pay limit fromcRs. ■ 2500/- to 

Rs. 3500/- for Bonus.

* Increase festival advance4o Rs. 1000/-.

r,S

♦

’ #

,  X  ^

/  \  ik
2nd Time Bound Promotion to\ll; 1st T

T.B. Promotion to lejjf owr categories: ^  

M M S , Admn. officesf SBCQ, Group-D, ^  
Non-test category. ^

Doubling of Special Allowances. #

Bonus : formula revision; as per emolu- ^  

ments to EDAs, Substitute Postmen,.RTP, T  
contingent and part time staff. X

Absorption of RTP, qualified LGOs, %  
EDAs/outsiders. ^

O T A :  Revision of rates, hourly: Rates/ #  
Flat rates for Postmen (hourly)..

Creation of justified posts. . ^

Definition of Postal whether commcrcial 

or service oriented. '
Scheme of Panchayat Dak Sevak/MMS ^  

other privatisation schemes to be dropped.

Grant of time factors for new items, ^

instead of incentive, I VP, Regd./\fjO. ^  
Speed Posts, National Savings Scheme 
etc. " ^

Revision of pay scales of I P O ^ M s /  ^  

P.O. and R M S  Accountants and other 
categories. '

All Items of uniforms of better quality ^  
and as per D.O.P. Standards. ^

No reduction of sanctioned 
Postal and R.M.S. Office.

strength in

B. .N.F.P.E. Demands

^  *  E D .  As. Charter of Demands.

Primri «

• V

(
f

% 
t

* Disposal of RM S work in Post Office/ 
demarcation of sorting work. jjsi

----------------- ------------ ^
Present Memorandum addressed to Secy., 

Postal Department through Local Administra- 
tion at the respective le\els about the deepening ^  
discontentment of the staff and unions over 

the specific issues, giving briefs appropriately, ^
{Contd. on page 23} ^



^ ’*'^1978 109•.1978 M.P.L.J. 59. ]

V ^ 1 5 . Court may exatnine the transfer order to ascertain its true 
nature.—It cannot be disputed that an employer has a 'tight to transfer his 

employee. An employee accepts employment fully knowmg that he is hable 

to transfer from place to place for administrative reasons and m the mterests 
of the employer. This is one of the conditions of service. No employee can 
demur or cavil at an order of transfer. It is only when an order of transfer is 

made otherwise than in public interest or for no adniinistratiye reasons and m 

the circumstances amounting to punishment or with main mala tide intentions, 

that the transfer order gets exposed to challenge. The right to transfer an 

employee is a powerful weapon in the hands of the employer. Sometimes it is 

more dangerous than other punishments. Recent history bears testimony to 

this. It may, at times, bear the mask of innocuousness. What is ostensible in a 

trarisfer order may not be the real object. Behind the mask of innocence may 
hide sweet revenge, a desire to get rid of an inconvenient employer or to keep 

at bay an activist or a stormy petrel. When the Court is a erted, the Couit 

. has necessarily to tear the veil of deceptive innocuousness and see what exactly 

motivated the transfer. This Court can and should, in cases where it is satis­

fied that the real object of transfer is'not what is apparent, examine what 

exactly was behind the transfer.
[• Pushpakaran v. Chairman, Coir Board, 1978 K.L.T. 539: 53 F.J.R. 90. ]

A



rf.i.

f i ,  (J), $ a a l c [ a

C/RCf-E SE C R E T A R Y

P-3, Tele No. 65835

' 'I

- f

i

(including E. D. A'S) U, P. Circle at Kanpur,

I'!d , P ,  I l X / P r a t a p ' i ^ a r . Date.......

To

CoffiJn, shn Kanl: ■

D i v l . , c J o c r e i j a r y ,
AlPii U n l n n . C U  I I I  

Vvat  i'l,

viVl-'3- —iTr' i:;n3 3 v'i'r.:n wf':;rs o f o r  i'i. cl mI s by t; he ;-3F C;s,,
T i.w Cor’s ^.A'H clt»

Dear Conu

Thfi above iasi'e waa alsv 

ChiGi' HiGjDP circl.fi,Lucknov] as uell 

Allahabad , in  e ;5x k ;w a bi-r/iont h^y iiient 

it was inf oriiiscl t bat d H s e r v i !'•;»• ca -'e? 

t i's noticf) of t he DK-ii .A 11 aba bar! wit i 

so that necessary  orders ir;ay be i.ss! 

•t'as 0 .
Ti:G DV 3 A l lahabad  has a'i 

a r e p o r t  has baen c a l l e u  for  frr-O] t i  
as  t o  why t bw montbly'  iiKiecin-iis witi:; 
be ing  held and t h e n  n a c a s s a r y  act io. i  
:i:,be iviatter,

v/iti'- fy r n e r 'n g s ,

I 'ssal  wj. bba 

•as with  the DPS ■ 

i.TM? hel.d i'Ti 4 , 1 2 . bw 
niay bo i:';rni:";':ht i; d 

• a retvresenta’cion 

od in i:lie'TGlai;:Lve

r;o in f  Drilled that 

;a jS P O s .F r a c a T '^ ^a r b  

;;i\o Tninn is not 

; w il l  be talfon in

nr?:: f r a t a r n a ' i  ■;
r

...... U u  S . S h u k l a ;
Circle  Secretary^

!:■ '  ; 
t

i

, I

!• S

; •• 
: {• ■

\



't'

X v

•CM

■'•: ' -'i-i

■ *:i :"'

:x
I

ir
' m

t



' d

a

ReqistBrsd’. A / B ■ i.

IN 'THE;::CENTRAU AtWlNISTRA^ Il/E TRIB.UN,ALV ALLAHABAD : r ■’ 

,;|:iRC;UIT B£:NCH,LUCKWOlii :

.Gandhi BiBBanjOpp,Residondy 

Lucknow. - ^ 2 5 '0 d i  '

• . (Rogistratiort No* _ '.I of . " i '

Nq,,GAT/LK0/3ud/CB/. dated * - j  ■■■ ..

-^APFLIC AN T( S ) .

; >VER:S,US -

■. /'• - .4.
RCSPQNDEWT(.S)

'

Ploase take n'btice' t W t  the’ 'appiipant above riambd'

. ^las prescribed an application; a „cbpy W hereof . i s ' enclosed 

herewith w hicK - 'l^> een  registered in' this Tribunal and has

fixed  _ ' /  /

for. .

- day ef ■ I' > ■'

apperasce is  mgde on your behalf j your" 

• ,v  some'one duly 'authorised/to  Act .and plead

bn y o u n ^e h a lf  in ■the, said  ann'licatinn . if. i.ii ri Kn

and debiSed in 'your :absence.

■ ' f  ̂^  G iv en ^n d e r  my hand' and'^thl seal: of^tHe" Tribuhbl

V I : ; ■ .vri. v  o r ^ K S ' . ;

•y-/'

■■i-

\ V

f . 

!k

■ /
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A

CEUTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW ^
O.A. No.208 o£ 1989 (L)

a /

Hehboob All Slddiqui

Union of India

2 a = 8 = § 2

Versxis
• • • • • •

Applicant.

Respondents.

Hon*ble Mr. D»K. Aqrawal. J«M.

Shri S .B , Hisra appears as counsel for the applicant. 
H e ^ a .

ADMIT.

Issue notice to respondents to file counter affidavit 
within 6 weeks to which the applicant nay file rejoinder,
if any, within 2 weeks thereafter.
T ,'f} '

' ♦ '

' this case on 17«10»89 for orders/heiamQ as the
case fliay be.

\

i

>

■>

(rrni)

►

MEMBER (J)

Z/Prue Copy//


