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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,
CIRCUIT BENCH

LUCKNOW |

0.A.No. 208 of 1989(L) - Date of decision:May 25,590,

Mahboob Ali Siddiqui “+..Bpplicant.

versus
‘Union of India & ors. «+ Respondents,

Mr. S.B. Mishra
Mr. V.Ke Choughury

CORAM

Counsel for the Applicant.
Counsel for the Respondents.

Hon. Mr, B&L . Mathur, Vice Chairman,
Heon. Mr. D.K. Agrawal, Judl. Member,

(Judgment of the Bench delivered by Hen, Mr. D.K,
Agrawgl, Judl. Member) . - -

This applicati@avunder section 19 of the Aémimistrative
Tribunals Act, 1985 has been filed against the order of

transfer dated 11.5.89 Whereby the applicant has been

transferred from the post of Sub~Post Master, Kunda to the

post of Assistant Pest Master, Pratapgarh Head Office and the

order of rejection @f‘his representation against the erder

of transfer by oppesite party Ne. 3 on 13.7.89, C@&municated
to the applicant on 18,.7.89,
2. The impugned orders of transfer as well as the order

{

rejecting the represenmtatien have bean temed as arbitrary \.

and malafide, The facts are that the applicant was transferred -

from Pratapgarh to Kunda on his own request in &April, 1987,

There was a_complaint against him, Therefore, he was transferred

. by order dated 11.5.89 to Pratapgarh. His representatiem was
"}duly considered by Director, Postal Services, Allahabad, In the
first instance, the Director was of the @pini@n that the
transfer can be CanCelle@ but ®n~re-cmnsi@efati@m of the matter,
he came to the ® nclusion that transfer order sheuld not be

cancelled and as such his representatien was rejected,

Sk (2, seuL
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3. The sale ground for assailing the order of transfer
is that the applicant has n@t.been allowed to complete
four years tenure at Kunda. The rule of 4 years tenure

at a particular station is not mandatery in nature. It is
merely directory. As discleosed in para 2 of the Counter
Affidavit, the applicant has already stayed at Kunda for
about 6% years during the t@ﬁal tenure of 14 years of
service,Thegapp;icant beleongs to a village near Kundaf
Pratapgarh is alsé quite close te Kunda, The @istance from
Pratapgérh to Kunda is hardly about 60 Kms. The Department
has_passed the impugned order of transfer on the ground
that there was a complaint against the applicant. It is
obligatory on the part of the Depaitmental authority te
keep a clean image of the Depattment’, Therefore, in our
opinion, the transfer, which is most innocueous erder in
the circumstances, cannot be treated as arbitrary or
malafidé. In fact, transfer is a necessary incident of
service. There-is ne allegation of malicé against the
Director, Postal Serviceg, Allahabad who had considered
the case of the applicant @nd rejected his representatioen.
The transfer orders, in thé cifcumstances of the case, in
our opinien, appear to have been passed in public interest.

The jurisdictien of the Tribunal to interfere with the

order of the transfer has been limited inm view of the recent

decisions of the Hon. Supreme Court, Therefore, this

application is dismissed without any order as to costs.
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DatedsMay 25, 1990.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CL.ANO, QoY (1) oF 1989

-

BETWEEN:

MethOb Ali SiddiqUi ceoan X Applicants
AND

Union of India, through the Secretary, Tele~-communication

(Postal), Parliament Street, New Delhi and

thp OthérSQ . as e e o0 se o

(1)
(ii)
(iii)
(iv)

(v)

2.
(1)

(ii)

(iid)

3.
(1)

"Respondents,

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNALS ACT, 1985, B

Particulérs of the applicant -

Mehboob.Ali siddiqui;

son of Abetul Razzak;:

ASsistanf Post Master, Pratapgarh, Heagd CUffice,
'Assistant Post Maéter, Prat apgarh, Head Offide,
Resident of village: Sheikhpur, P.0. Bhadri, Pargana &
Tehsil~- Kunda, District=- Pratapgarh.' o F
Particulaﬁs of the respondentss=- |
Union of India, through the gecretary, Tele-Communica- f

tion(Postal), Parliament street, New Delhi,

Senior Superintendent of Post Offices, Pratapgarh
Division, Pratapgarh, | g
Director of Postal Services, Allahabad Regién, |
Allahabad. |

The appliCation-is against the following 6rders:-

The order contained in Memo No, B.OGRR—9/88 dated
Pratapgarh, the 11,5,1989, passed by the Senior .
Superintendent of Post Offices, Pratépgarh Division by
which the appiicant has been posted as A.P.M.,Pratapgarh

00062.
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(ii)

(iid)

4.

) -

Headquarters, f rom his earlier post of S.P.M., Kanda,

District Pratapgarh.

Order dated 13,7.89 céntained in the letter NOWSeToAs/
5=121/89/1 dated 13.7.89 pPassed by the respondent No,3,
Director, Postal Services, Alléhabad, and communic ated
to the applicant by the respondent No.2, namely, the
seniér Superintendent of Post Offices, Pratapgarh
Division vide his Memo. No, B/CORR-9/89 dated Pfatapgérh
18.7.89, by which the reépondeﬁt NO+3 rejected the
repbesentation of the“apolicant againSt his ébove said
transfer order and did not accede to the- rpdueat of the

appllcant

Subject in brief:=~

' The applicant is making this application for the cance-

llastion of his trdnofer order dated 11.5.89 by which he
was transferred from the post of S.P.M, Kunda to the
post of Assistant Post Master, Pratapgarﬁ'Head'foice,
and the order of rejection of hlS re;mesentatlon against
this transfer by the respondent No.3 on 13.,7.89 vide the
Memo No, B/CCRR-9/89 dated Pratapga:h, 18.7.89 communi-
Cated to the applicant by the respondent No,2, both the
orders being arbitrary, malaflde, unjust, unproper and

AIRNWS 1nvalld

The applicant declares that the subject matter of the-
orders against which he wants redressal having accrued

at Pratapgarh, avadh, is within the Jurlsdlctlon of this

Hon*ble Lrlbunal
The apvlicant further declares thaf the application is

within the limitation prescribed under the administrative

Tribunals aAct, 1985,

0.0.39
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- The facts of the case are given‘below:—

The applicant entered the BT department as a Postal
clerk on 31.5.1960 and was ;romoted to Lower selection

grade in the scale of Rs, 425-Ps, 680 now revised to

'Rse 1600~ Rs, 2300 and infitially posted as & P,M., uarhl-

Manikpur, DlstrlCt Pratapgarh( Annexure~I). As a result
of rotatlonal transfer,the applicant was ‘posted to
Pratapgarh'Head Ofrfice, by the respondent No;z, under his
Memo dated 31,1,1987 in compliance of which he joined at

Pratapgarh Head Office on 4.3.1987.

The applicant, due to his-.unavoidab le famnily eirCumstance§
applied and requested the respondent No.2 to post him to
Kunda, L.S.G. Sub Post Cifice(Pratapgarh) at his own

request and cost,

The respondent No.2 acceded to t he above request and
transferred the applicant to Kunda Sub POst bfflce v1de
his Memo dated 14 .4 87 ( Annexure-II) where he JOlned on
20,4 .87 after,foreq01no hlS transit and trﬁvelling
expenses alongwith a monthly House Rent Allowance of

%. 220/- admissible and paid at Pratapgarh Head erlce.
This H.R.A. is not admlqslble at Kunda because of the

provision of residential accommodatlon there. .

The respondent No,2 disturbed the above said arrangement
by re-transferring the applicant from Kunda Sub Post
Uffice, to Pratapgarh HeOe under Memo dated 11.,5,89

(Anpexure-fII ).

The applicant made 3 representation against the order
(Annexure-IIIP to the appellste authority, namely, the
respondent No.3, bv means of a representation(Annexure—IV)

SO as to exhaust an alternative remedy,

Q'Qi43
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The said Appellate Authority, Respondent No.3,

interviewed the applicant and informed him that his

transfer order dated 11 5 82 had been cancelled by his

-

Wemo NO. . .A /5/121/89/* aated 23.5 89(Annexureﬁv) and

he had been tosted at Kunda, where he should continue.

The applicant then met the respondent No,2 for his

revised order to continue at Kunda becsuse he had been

| relieved of the charge of the office and the new

incumbent had taken charge of the seat, However, the
respondent No,2 told'tbelépglic§et that he would not be
allowed to join at Kunda Sﬁb Post @ffice aqain because
he had already spent laroe DPrlOd of his service gt
Bhadrl, at Garhi= aanlkpurf and at Kunda Sub Post Offices
and that there were compéelnts ggalnst hlm ébout which a

report was belng made to the respondent No.3.

The aoollcht was also 1nformeo that he would be
punlshed and a report woulu be made to the respondent
No.3 to recall hlS order dqted 23 5.89 on mallclous
ground of hls'remalnlng at Bhadrl or Kunda Sub Post

Uffices or at other neighbourino offices near his home -

town, This suooosed plea Was malaflne and motlvated

31nce there is no bar that the aoollcant or any other
Govermment servant holdlng 1dentlcal post could not be

kept at offices near his home town.

The resgondeﬁt NO.2 has charge-sheeted the applicant
with malafide intention to punish him and to ruin his
future career, otherwise the applicant has a bright

carper of thirty vears of dedicated and satisfactory

service, .

oo:vs‘l
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On receipt of some adverse rebort made by the respondent
No,.2, the appéllate Authority, nameiy, the respbndent
No.3, altered his ordef dated 23,5 .89 (Annexure-v) and

rejected the fepresentation (AnnéxﬁréFiV) which action

Was again unjust, malafide and harrasive. The changed

order dated 13,7.89 is Annexure-vI.

The appiicant; after putting in thirty vears of goOd'
service to the department is beiné victimised éﬁd
unnecessarily harassed by the respondent Nos. 2 and 3
without considering his~family.circumstances and

inconveniences.

Lhe resoondcnts have not exercwsed their admldlstratlﬁe
powers and discretion Droperly while maklnn unJudlclous,
arbltrarv and malafide orders against the principles of

natural justice; hence the orders are lléble to be

quashed,

Reliefs Souqht 3~

-

In view of the facts mentloned in para 6 aHova, tne

applicant prays for the followlng r@llefs s=

(a)

(b)

5(0)

The q;der-of transfer dated 11,.5,89 (Annexure-~III)
Posting the applicant to Pratapgarh Head Cffice before

completion of his tenure of four years,ibe duasheg, .

The order dated 13,7.89 passed by the respondent No.3 on
the representstion Of the applicant against his above
transfer be also quashed and the applicant be posted back

at Kunda Sub Post Office as Sub Fost Master (L.S.G.)

The costs of this application be awarded to the applicant

against the respondents,

No interim order is prayed for at the present,

0.0'6O-
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The épplicéﬁt‘éeclares that he has availed of all the
remedies available to him under the relevant service
rules by making a represenfation before the respondent
MNOW3' against the order of his trénéfei dove said and
upon the decision of his representation agamst the

transfpr, thls apelication is being flloa.

The applicant fﬁrther declares that the matter rpgardlng
whlch this application has been made, is not pending
before any court of law or any other auLhorlty or any

other Bench of thls Hon'hle Trlbunal

The apOllCathn fee of ks, SO/F is being paid through
a Postal Order No, Du/b/bb7448 issued by the Pratangarh
Head Office on 9.8,89 and Ddyable at the b.”oO

Lucknow,

An index in duplicate containing the details of the

documents to be relied upon is enclosed,

List of enclosuress -

‘Memo dated Pratapgarh 7412.82 issue d by the r@sﬁondent

NC.2 promoting the apollcant as S.p Mf and postlng him
at Ggrhlmanlkour Sub Post Gfxlce.

Memo dated 14 .4,.87 issued by tﬁe‘respondeht Ng,Z posting
the applicant from the‘post of A.P.M,.Pratapgarh H.O, to
be S.P;M. Kunda Sub Post Cffice, Pra%abgaih at his own

request and cost,

Memo dated 11.5,.89 issued by the respondent No.2 transfe~
rring him from the post of S.P,M., Kunda to the post of
A.P.M. Pratapgarh H.C. on his request and.cost.
Representation of the applicant dated 15.5,89 against

his above said transfer order,
Order dgted 23.5.89 Passed by the reSpondent NO.3 unpcn
the above representation of the applicant cancelllng his-

above said transfer order,

@oaée7.
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(vi)  Crder dated 13,7.89 passed by the respondent No.3
rejecting the representation of the aoplicant agaimst

his @dove said transfer order,

IN VERIFICATION .

I, Mehboob Ali Siddiqui,.s/b Abetul Razzak, aged zbout
51 yeérs, working as A.P.M. Pratapgarh H.0. and resident of
village~- Sheikhpur,,P.Q. Bhadri, Pargana & Tehsil- Kunda,
Disﬁrict— Pratapgarh do hereby verify that the contents of
paragraphs 1 to'i3 above,are trﬁe t0 my personal knowledge and

belief and that I have not sup@.:ssed any KaKEREXERRE materiai

fact, *
. Dated: 14.8.89. S ( MEHBOUB ALI SIDDIQUT )
Lucknow, ‘ B g APPLICANT,



YA R W E RS @
oo e wwyu |

;o0 M. BHMRTIYA T DAKTRR | VIBHQ_C“

UFFICE OF THE SUPDT. OF POST OFFICES ?>//
e PRATAPGARH DN.230001v A

s ,. ‘ Memo.NO.B.Curr-—4/LSG/Ch.VIo . Dtdo _at PTBO’ the 7—12-1 982,
] b\ B Sou -

,: Subjectsm T nsfers ostings in the o Cadre ‘

_ Q - \‘” . In pursuance of the P.M.G, U P. Lucknow Memo.,

o 7 No. STA/12~XA/LSG/Y33d/79/BD/7 dated 7911q82. the follaw;ng)
' \ 7 . transfers and'postings are hereby ordered with immediate

: : .effectgj;/// : .
- ' ) S 1= Shri M.A. 51dd1qu1 P A. Bhadri is promoted to
LSG. and posted as SPM,- ‘Garhimanikpur agaznst vacant post,

LN

2w Shri Nisha Kant Srlvastava, P.A. PTB.HD. on

~ deputatlon tot he office of DPS Allahabad as UDC. is promoted
to LSGe and postad as SPM. Garwara against newly sanctioned
4 . posts ' : .
C‘ J ' ' 3~ Shrl Ram Sanehi LSG. Postal Asstt. PTB HD. to be
: - SPM KlshunganJ at his own request and. cost vice Shri Jagdish .
o . .Prasad. brLVQstava ret;xad%on 3D~11-82. ' i

The efficials at S1, 1 & 2 are appainted to off;c;y
' : " ate in LSG cadre purely on temporary basis, This promotlon
» ' will not ‘bestow upon them the right of confirmation and
continuity on tha ptomoted post and is subject to revision

on the result oft he decision of writ petltlon KMF Nu.169/80 |
pending before ‘the Suprama Bourt,

Charge repo:t should be sybmitted.

KQ%quﬂI”” '
Supdt, of aos%"ﬁf?lces

_ Pratapgarh Un.230001..
- Copy tos= . 2

-

N 1=3. The efficials concerned,
4=6. P/Fs. of the eff1c1als.

1+ Tha Postmaster, Pratapgarh H.O0.
L e tion, He will please relieve the
8le No. 3 atonce on office

- New assignment,

for informaw
official gt
arrangement for h.

8+ The Director Pestal QerVICLS, Allahabéd
- Regian, Allshabad,

9=11, The 5.P.Ms. Garhi Manikpur, Ga:waxa & Kmahun~
‘ ganj, Pretapgarh for information, .

12-13.»5pare.

L
Lf
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- | uclmow Repgion Ludmou
Lieind 1o ltDL/..»'J.' );{-u/(.h.]:i'l dt, 9.k the 1U1fm1131' onlers

are lesued vith 1wnod.l.u te effwt,;.. : y

ey TeShrd Baw Dular )0 Kunda,Pmtupg,arh to be 4
SPH Rajendra IW ucknow. , . '
| ' 2.5hrl M, A, Slddiqui Apif Prataymrh 1L.0. to be
Y Spi Kund.a Prdtuphdrh @t his request and cout vice los1,

!
'

|
SN BE T arrangement of Al Pratupgarh U,0. vico |
.- Q&‘hrl M.A.uiddiqui vill be lssued An dua course,

_Charbe Teport .should be Subultted,

b : | o | L\wut A\
) S : Sr.HuElt.of Pobt Ofi‘iq_gs
i, SR e etelttili et abacibais ki s <Y “""ﬂ?)"‘g Sobicd

i
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Capy togem e S ._
e o i, VTR 'hf‘ Otfﬂ el ls concerped.. .
o o ¥i-b/bs or the om.u.;:u o | o

- '5;5- The Sr. Pa»th ter l)r me‘,drh.ue will pleaSe
o reliwve the ofr.\ciul on_office Wringaient, -

'_6;-,- The bl‘mupdt.OI Post Ofi';i.-ces,.lsuclinow.
7= DPu s Luckno: .Region.,Luclmow.

.5'\ e 7 83- The Lr.pos tuuster, Luclnow Chowl,
_ ' Qe 101=0fFicq copy/Spure, .
R .. . t ..., . W/—ﬂ"""‘_.-f'm'
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. 1by erdauci

EEETIENED St NE T

7. officials.,
2. 3, 4,

.. dam Ra’j Singh APM PYB HO SPM Raniganj Vice Nos2 .

<, Shdo Pd. SPM Raniganj . AFM PTB HO Vica NoWi |

2. Davi Pd;Tripathi APK PTB HO SPM Kunda Vice No.4 Req.tkc

4 M.A.Siddiqui SPM Kuhdag © - - APM PTR.HO. Vice Nos3d. 5

54, V%jai Pratap Singb FA Bhadri FA Kun‘da . Jn qu.oet'z&;Co‘.t

'6,-Gita Rem LSG #A Kundag -~ SPHh Bhatdri - . SR
i'n Kunda Vice No.8 On ou®

T. Ram Sumar Yadav r’A ‘&%‘QP.J).
8. Debial 1I'Ra Kundpled - Pa G.M.Pur

\9e Lalla Prasad PA Sa é%%mgarh.ﬁPA B,ybaganj ‘
10% T-B.L SrivastavaSPM Babaganj PA Sangra mgarn

. 11.Rojendra Pd.Pandey 5'M Derwa SPM Babaganj

212.:Jiya Lal Yadav PA Babaganj A Dorwa :

13.Kripa Shnker Ojha PA PTD HO FPA Sangipur | e
14 .ShriNath Yadav SPM Sangipur S¢M Athocha Vicn NoW1G =-ige
15.Jagdish Pd.Srivastava PA ithoha= PA Lalganj vice Noode © o0 -
16.Raj Kumar Dwivedi PA Lalganj SPH Laxmenpur Vice No«1T
47.3uru Pe,5ingh SPM Laxmanpur  Ph Fratapgarh H.0L Vice Nc.13, |
¥,Ron Sawok Tiwari Fa Kaithola PA Pratapyarh H.0. vice NoJi§
'5.Ganga Pd.kal Fa PTB Hu PA Kaithola . .Vice No.1¢ «dow
. 20,K,M.shres 0A DO ¢T3 . “PA Mondhata vice No.21
ZTRam Kishora PA Mandhrta ~ PA PTBHO " wvige No,20
22.Ham Garib LSG PA PT3 HOD 'SPM Babugani! ‘Vice,.Nce2d
23.0arkat Ali SPM Babuganj P.A« PTD HOD Vice No.22
_2aet.d K. Singh SFM ¥.C.Ganj _ PA PTD HO. ‘ ST
23.Ram’ Sumer P, A.PTB HO" - * PA-Maohérewgan]  Own request & cost

26.Faiyaj ALi SPl Sitlaganj

scguaest & cost’
Vice Nos@ ~dae
J id ‘j N o] ‘1.Q’ .dD“
Vicd Noe9 wdow:

. o
IS O

Y210 wdoe -

un request & cdost

' 4 _ ; . APM Dilippur =dow vicc No.27
27.Udpy Fal SiAgh .5PM Uildppur - SPM Jamtall -do- vice No,20
20,0.N.Pd.Mighza, SPM Jamtali CPACPTI HO Vico Noe29
29.Mclai Kurmi P4 PTU HO VA Patti Vice No,30
30.Bichd. Amin FPA Patti P A Madhoganj Vice N&idt
31 .53.8.Lal Spivastavz Pa Madhogaj S°M Sitlegany “noujar&Vice No.26
32,5hiw Kumar Upadya Pa FTD HO PA Amargach ~do= Viee Nu.3§~
33,5ukkhu ¥A Amargarh Pa Patti - — - Vica Nn,34
34 .Ram Lakhan Mishra PA Patti #A Madhoganj , Vico Nao,d

- 35,Daburam Gupta PA Madhngonj PA FTB HQ "~ .uv-#pahﬁwiec NQ§3§P
36,Bhaiya Lal Sharwma PA PTD HO PA Gaura RS. t Vico{%a§3
"%E.X.N.ﬂiahra PA iiura Rg o Pa PTI HO - oo - Vicu No,36

LAnand Kumar Sukla #A FTD Hu ' Signallr Madhuganj " Vice, Noeg
3%.Cv3.Uubey Sighalleé'Madhug»njt PA PTY HOD Ien -dD—Vic6 N3?g%“
40.D)aya Shaker Mishra Signaller: Signaller Ranigenj Vice Na.4%
43L33ARSRAAANARALE Gaur RS : ’ | o

41 +Asharam ‘Midhra Signall r Ranigenj Signaller Guurz S Vics No.4d
42,B3aijnath LsSG PA PTD Ho S5 Station Road Vico Noeod
43 .Ram i"rasad SPM Station Road . PA Y5 HS : Vico No.4

" ‘ PoT lomme2 '
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2 7 The mirector,
. Postal sexrvices, .
Allahabad. 211001. -

Through Proper Channel,

S | R ,;_-‘aub.n ﬂodification of trgsfer order.

. P A 'q s
*811'." ‘ ' "

- Most reSpectfully T beg to say that I was

‘working L.:uG. sab Poat Master Runda, Pratapgarh

weesfe 2044487, S1x, I vas posted at Kunda 3.0, in
. 1987 at my own téquest and cost'on sympatméic grounds

com;inued iilness of my wife. uring mys tay at Kunda“

\“*

&ince last: - years, 3 inbpectionb'..of the office viz.
2 by a45,. POSE, 'Pratapgarh and one by'mxector

; | o o Vigilénéé, Luc)«now'weré conducted and mf[ work wad

i

always found to be satiSfactory. Inspite tnds b.S.Post '

siisres ..ovmt o8

) S ;m,;:apgarn-has tranSferrea me at: Pratapgarh and posr.ed.

| ~one sri Devi Prasad Tripatil to Kunda who 1s moat
b ' Junior c.nd was posted to Fratapgarh laSt year in 1988; .
' | Copy of the S;S. 'Post Pratapgarh Memo No.B car 9/9p.bv
dt., 11.5.89 15 enclosed herewith to prove the £acts the
unjustification and e:cparte decision. My . transfer is
not on administrative cround.s or on inte:est of service
> | . It is only to harass me and ruining my-future career.
{  Neither I hawe completed my tennure at Xunda 0.
| B it is. tnerefom, remeatea tnat transfer order .
N 4 : ' of a.o.Post Pratapgarh may very kindly "be "got cancelled
i...\“ . and” I"be ome:ed to beumtained at Kunda as usuale.

/ . I snall ever rematn gratcful to you.

f ._ . r ’ . | Ygurs aithfully,

.1"- S B R | (MoA//\(

sub PoSt Master LoboG..

‘Kunda Pratapgarh.
- (on leave)

Iiateds 15. 501989 .
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Amozure £ s

Proms Office of Director of
| -Postal services,
u,¥, Eastern Region,

Allahabad°211001.
70,

- The 5,5, POStS : ‘

Pratapgath Division +23000%
no.sra/5/121/89ﬁz' Dated 23,5.89

- I’c has been bmught to the notice of Ch:lef E M.G‘
Lucknow that s:i M.A. Siddiqui - SEM, xunda. Prataiqa:h.
has been t:anafened without his c&npletion of tenure

: ‘axhis atation The official is stated to have been

t:ansfer:ed fzom Prata;uaxh ‘H O, to Kunda on 14.4. 87

at his own :equeat and cost, -

Such tzansfexs are :equ:l.:ed to be ordered onl.y in

accordance w:lth the rules ami on the ,guhject

"\a.,-w' -

4

~ The matte:vzpay be looked into and the transfer of the .

official be cancelled to avoid extra exrenditure and

- inconvenience to the vofficial.

sa/- (P.R, Rumar) |
Director Fostal se:-v:l.%s.
Allahabad,

~ Dateds 23,.5.89
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IN THE CENTRA ADMINIS TR ATIVE TRIBWN 4, _ﬁLLiﬁHﬁBAD

o

CIRCUIT BENCH, L UGKNOW
ek Modr o 74."&/%
D-i- Too 208(L) of 189

| &
. bt .
Hahboob Ali Siddiqui  eeees Mpplicante
versus |
The Union of India -;;,. HeSPOﬂdantS.
. v A

& Otherse
Filed on 3+9.1989 for hear*ng

The zppliceaat, above named, begs %0 submit as

t

uder - :

le That the above case, in which the trensfer

order of the gpplicent from one post office to the
another is under chgllenge, was last fﬂxed for
hearing, at the bottom of the cause 1list, on 20.3.
1990 snd finding this position the spplicant |
fééuesﬁéd'this Hon! ble Tribunsl to put off the

case to some short date.

2; That ignoring the zbove request of the

epplicant this Tribunal adjoufned the shove csse
£0 39+1090 ( a dste sfter zbout six ménths) for

he&riﬁgo - |

3e - Th gt tne presext trensfer orders of the j
4

plicant as also other persons of his cadre are!

|

J

?

" +o be made during this month and the spplicant

11 greatly suffer if his case is not decided

within the shortest possible time.

gféﬂmﬁiﬁ e




7
4 -

.

v

4. That the zbove case shall be rendered

(2

infructuous if it is not decided by the next

- Week‘..

WHEREFOER it is most; respectfully prayed’
that the date fixed, ie.ce 34241920 for hearing -
be pre-~poned to some date In’ the week commencing

94441990 after recglling the order dated 20.3.
11990, |

Lucknow, Dated : @ < T
: 0 g, |

Advoc aste

April 5, 1990. | ( §.B. MISHRz)
. Counsel for the fpplicant.
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Before the Gentral Adminiétrative Trikunal
Circuit Ben ch Lucknow ‘
0.A, No, 208of 89(L}

Mehboob Ali siddique | vevn.. Applicant’
-vs= ,

Union of Indiaand others wevss.es..Respondents

Appl ication for taken ing the counter affidaviton record

The opp. parties beg to submit as under:-

1. That in t~he above mentioned case the counter affidavit
could not-be filed with in time, '

2. That the counter affidavitof the opp. parties is ready and
they are f111ng the s_ame tod,ay which may be taken on r@cord
1n the intrest of justice,

FRAYER

It is there fore most humble requested that the accompaning
count97@ff1dav1t may very klndly be tah&non record mmmd

and the case may be hpard and de01ded on merit eibc%%4l7¥

con51der1ng the counter affldavit

(V K Chaud hari}
Addl Standing counsel for central

govt

Lucknow |
| Neg?~~ 89
Dated: [{]. (,1,80)

/

‘counselfor the respondents,



[

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW |

0.A No.,'208 of 89(L})

- Mehboob Ali Siddigue o oo Applécani
-vs~

~Unien of India and others .« Bespondents

4 COUNTER AFFIDAVIT ON BEHALF. OF RESFONDENTS,

?‘- . I, J.R. Kamal, aged about § &  years,
¢ Lol cliceddi . Wt

. £;“ .-«-:-"" —— ,..M...,\_M ,,,,,,,, ‘ﬂ// . ‘ | » ‘
at present posted as Senior Supdt of .Fost Offices

Do

son o

},ﬂu, Pratapgark do hereby solemnly affirm and

state as under:-

iiiii

“ That the,deponent;is;WOrking as

Sr. Supdt.of ﬁbét Officés, Prétapga;h ané.hé'has
been authorised to file this counter affidavit
:'.x_on behalf éf Respondents, lHé has read the

e application and has understodd5ﬁhe cpntents ‘

thereof and is fully conversant with the faéts

stated in the application and he is in a
position to"give parawise comments as herein-

C$“~ Q(;;}‘ under:-
Y (oo .

o2y That before giving parswise comments on the |

A

; ) ‘ . X . —

application it is‘pertinéntﬁto give brief



- —=
history of the case as detailed belbW:,

(a) That the appligahf was poéféd in the
follbwingvpost offiqes lasf‘13 &ears, which is
nearest from his actual residence and |
he worked mést of tﬁe péribd of his service in
nearer‘post offices from his residgncé

| ‘ . exqept Fratapgarh H:b.“Jethwara SC and Garhi Manikpur

Sub office for a few days.

. ] '
,"‘) ) . )
4 , ' s ’

1. Bhadri 103,76 to 410,78
2/ Kunda - E 25,1078 to- 156,82
3. Pratapgarh HO -~ 16,6,82 to 2738.82
4} Bhadri - 28,8,82 to 10.12,82
5 G.N, Pur 1171282 to 13,10.83
4 | . o
~ 64 Kunda __ - 14,10,83 to 4,6,84
. | 7. Bhadri | 56,84 to 20,1,%86
| 8, Jatlwara ) ool,1. 86 to 19.3.86
- - . e //’9JlKunda — . | 20,5, 86 to 33387
' n 10, Pratapgarh HO. 4,3/87 to 12,4,87
oo : . — '
| ‘f;g '/,ll..Kunda . 14.4,87 to 114538? Ay

then
(b)- That on inspection by the/Dléecter of

Qostal Serv1ce(ﬁ9$) A 1lahabad durlng 1987

and tbe DEsS Allahabad wanted to know the reason of
posting of “the .applicant for such a long périod-at

Kunda/Bédri; He also called for explanation of

CA“““"::ég;Z; o | o 3 o j
the then Sr. Supdt of Post Offices, Pratapgarh .
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Y,

(c) That one TD caée cropped up on receipt of

g

- 3=

a éomplaint made:by Shri'Shambhunath Yédav the
) depo;itoé of'SIyéérs TﬁAAccouht’No{4ééIQS stqnding
at Kund Sb addressed to»CommURicafiéﬁ‘Mihister
thréugh'¥MGwUP Circle Luckno@leﬁteg No. SB/N,2/
176/88/2}dated lleZ;Sé.agéinSt thexépplicaﬁt while
- working as SPM Kunda, That the»Said dépositor
4 had openeda $B Account N§.718757_and 5 years. TD
>x B "Account Nb;426105 both'stanéing thé books,of Kunda
| Sub Office. There was balance of Rs,1122.75 in his
‘3B écpoﬁnt andvRs;4300/f_togetherlwith intf( in
 the -said TD,éccount. The ‘depositor attendéd
Kunda FO tQ»Wifhdravas.llOQ/f from hss SB Account
on 26:9588ia9d'Wantea tg depgsit ﬁs)lOOO/- in hi;f

- said 5 years. TD account for the purpose of

. getting more interest. He presented his both the

. above pass book to the cowter clerk of Kunda

N

stb office for the purpose. The SB amsoxmk CC |
called the NSVAgent'and gave him direction ‘to

£ill up SB 7 for a withdrawal of Rs.1100/- from the
said SB gccount«andﬂalsé SB 7 for premature blosure

of the above TD account. The SB CC asked the agent




¥
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.

Shri Rajendra Singh to prepare the document SB 3

and pay in slip (SB 103} for opening new 5 years

TD account. The said agent did so as directed by
SB counter clerk. A.Withdrawal of Rs, 1100/~ was

allowed from his said $B account and premature
closure of the said TD account with the balance of
Rs;4300/- was also allowed, As such‘a new TD

bccount No,426552 with the.intitiéi deposit of
Rs.%000/- was opened in the name of tﬁe said depositor.
The rest amount viz, Rs.400/- was paid to the depositor_';
saying that the name his father was written incorrectly
in his old TD pass book as éuch the closure of old

TD account made and a new TD account opened and

pass book delivered. The agent receipt were prepared,
signed and stamped by the 5B counter clerk and

countersigned by the %ﬁplicaht;' The N$ commission

was‘thus shared by the agent, 3B counter clerk wh«

hand sguwkarskgRed SPM Kunda. The applicant failed
T -

——
i

.igio exercise fbe vigilapce and_control over his
office bearer. The apolicant who is convinced with
the said ageht duped the depositor to deprive him of
jnterest as a result of premature closure and with

foul and undesirable act to eamn agent commission

otherwise there was no necessaty of closure of said

L

, COwW
TD account. The correction of his father?s name

Whioh-6ouLd -ha¥e bes.dare—on T s
7 . CTTTeR grsimgle “gpettis

—
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whiéh could have been done on a simple application with
a fresh SB,3 , The applicant allowed PNC w1thout proper

scrutiny of said alleged difference, Thus the

depositor have lost his interest due to allurement

|
c

i~y

of commission by the SFM through the NS Agent, All
Eheée work were done on the direction of the apvlicant,

Due tto his carelessness and unbecoming working the

applicant was charge shested and pﬁmishment was awarded -to

him by withholding of oné increment for 6 months without

any [future effect, vide khks office Memo No. CR-9/°3-88/89

, g — T
dated 18,9,89. '

- ————

{
|
i
|

.(dig

That a further complaint made by
Shrii Rajendra Bahadur Singh NS Agent against the
applicant received by the answering deponent. A sum

- of 33.906/- was paid in excess tofthe depositor

of 5nyears ID account No.425894 on 16,7,88 by the
applicant, During course of enquiry it was found that
excess payment was made by the applicant by his careless=-

4 Ness|and uwnbecoming working and the said TD account was

-

prematurely closed and a loss of Rs,900/- sustained to

the Tepartment, P

(e) That due to his above acts, carelessness and

unbecoming worklnq of the applicant, he has been transferred

OL\C\L(.Qiégl;;’ from # Kunda to kratapgarh H.O, vide office Memo Nb.B/
{

Corr,9/88 dated 11.5.89 in the_lntergst of Government

service,



>

. L{” (:\ ©

¢
4

(f) That a representation dated 15,5,89 preferred by

- -

the applicant which was received in the office of the
deponent on 22.5,89 against the said transfer. A detailed

report‘of the case was submitted to the appkk appellate
authbrity élong with the representation of the
applicant vide office_lettef No.' of even No. dated
1.6.89. The reprasentation of the applicant was
considered and rejected by the appellate authority
Zi“ :  on 13.7.89 and which was communicated to the

applicant on 18,7,1989,

4. That the contents of para 1 to § of the

application needs no comments.

5, That the contents of para é(i} & (ii) of the

e

application are not disputed.

6. That in reply to the contents of para é(iii?
, b
of the application it is submitted that the applicant

\i3s been transferred from Kumda to Pratapgarh H.O. on

! ¥ V’/’/
F %4

- #pdministrative grounds vide office Memo No. B/Corr.9/88

ted 11,5,89,

"~ That the'contents of para é&iv} & (v) of the

application needs no comments. -

C£r1<bccji;§zl,—a

8. . That the contents of para é(vi} of the

application needs no comments. .
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9., That the contents of para 6(&11) & (viii) of the
application needs no comments, éfwa’””mwm
10, o That the contents of para é 1x) of the

application are 1ncorrect as stated, hence denled and
in reply it is submitted yhat the appllcant misguided
and duped the depositor by closwng his old TD
account and PNC and opened a new 5 Dears TD account for
\»i~ | Rs.5000/~ only for the allurement of commission, Under the

above circumstances the appiicant was charge sheeted vide Memo
No.SB.é/SB.88/89 dated 15.3.89 and ﬁunishment was awarded to
him by withholding of one increment for 6 months without any
future effect vide office Me@o No.CR.9/ 88-88/89 dated 18;9;89;

11, That the contents of para 6(x) of the

: : NV e
application are incorrect as stated, hengg,dﬁhled and

is awéy from the truth.

o w”‘

l.%;w That the contents of para 6(xi) of the

Y ¥

~ pbllcatlon are incorrect as stated, henég’ﬁgnied and

in reply it is submitted that the version of the appllcant
false and misconceived.
13, That tk ’ .
OA | | at the contents of para 6()(5.5.) of the
)cxucfﬁé;;?———epplication are incorfect as st : Lo
s stated and ip I‘@Ply it ] |

5
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Dated: }92// 6]7’

.Y

submitted that there is nothing illegality in the said
order of the appellate authofity, and the action taken

;against the applicanﬁ\is correct and legal{

14, That the contents of para 7(a) of the

- application are incorrect as stated and xapk breif

CE———— Ty

T

history of the case given above is reiterated.i

15, That the contents of para 7{(b} of the

application are incorrect as stated in the application

and the the applicant had been transferred from Kunda
on administrative grounds and exigencies of service,

16, That the contents of para 7(c) of the

application are incorrect, hence denied.

17, That the contents of para 8 to 13 are

formal and as such needs no reply,

18, Thet the applicaht is not entitled to

/
'

Eget any relief as’sought.by the épplicant and the

}

égrounds taken by the applicant is not tenable in the

eyes of law,

19. That in view of the f acts, reasons and
cirvumstances stated in the preceeding paragraphs

the application filed by the applicant is liable to

be dimmissed with costs to the Respondents.’

Hnaceed

Deponent,

Lucknow,

#
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‘has_signed hefore me is the s

I, the above named depdnent dd hereby verifgy
that the contents of para 1 8<% of this affidavit
are true to my pefsonal knowledge and those of
paras _fl// to \C: of this affidavit are b
believed gy me to be true on the basis of the information

gathered while those of the contents of pars I’7 to [C%
are also to be true on the basis of legal advice. No

part of it is false and nothing material fact has been

concealed. fﬂh
v N\eo
2
' Deponent, by Sq
fi“f
Lucknow, :  }
Dated: YQ’“ Nov, 89 ‘

I identify the deponent who

~

ne chson, who 1is

K Chaudhari} | f
Addl Standing Counsel for Central Govt T
Counsel for the Respondettts, \?




IN THE.CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH,

LUCKNOW.

 C,h, No, 208/89 (L)

/ N

T . ~[~1990

Eowd, om 397 1448

MathOb All SiddiqUi en s e o8 ape Applicantﬁ
p versus,
;2{‘ © Union of Indi? & Others o %e  wew oes ResPOndents'
)) . SUB: REJQINDER AEFIDAVIT‘ON BEHALF OF THE APPLICANT‘TO
v CONTROVERT THE COUNTER AFFIDAVIT DATED NIL FILED ON
19,12,1989. '

N

I, M,A, Siddiqui aged 51 years, applicant, S/o Sri
Alul Razzak, at present Asstt. Postmaster of Counters at
Posts & Telegraphs, Head @ffize Post Office, do hereby

solemnly affirm and state on oath as under ;-

1, That the applicant-deponent has gone through this

Counter Affidavit of respondents and -its contents have been

i

) (i .
Q{}\‘ explained to him which he has fully understood and is in a
&;/?,d position to give parawise comments to controvert the same,
‘\ ,\; ) ' ’ B
$§i§\ 2. That the contents of para-2(a) of the Counter Affidavity

are admitted only to the extent that he was transferred and

- of the respondent No.2 in between the years 19%6 and 1987.

I+ is further submitted that Garhimanikpur is at a distance

C

of about 22 Kms. from the residence of the applicant, Bhadri

at about 5 kms., and Kunda at 10 km.s, Jethwara st 30 kms.

and Pratapgarh at about 55 kms. It is also added that every

year in April or May pefore start of the new academic

. ﬁrT7
\,\wﬂ? @,

=

sessjon from July next with a view to saving of travelling

expenses to Govt., all subordinate employees are czlled upon

to furnish names at least 3 offices where they would like

‘QOAZ‘!
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their transfers without any expenditures to Govt. as there are

r

specific orders from the Govt, to invite request from the
officials desirous of their transfers on their cost, These
orders sVailable_in B.R1g-9 and ected upon from his file
B;Cor:-9‘in many chapters. It is further.submitted that the
:officials at serial No.2 and 3 in Annexure-l1 to the apvlication
are residents of Pratapgarh and posted to Garwara at asbout

10 Xm. and Kishunganj at gbout 20 kms. on their promotion. It

AN
« 1s =z2lso submitted that there is no ban on traPSfeTS and postings;

' ;Q, to offices near their residentisl town or village ‘in which no f

extra expenditures are involved to Govt,,%mx In this regard it fw
?‘ is reSpeotfully submitted thaf the Hon'ble Chief Postmaster . §
Genersl of Uttar Pradesh, lucknow Sri S,P, Rai, a member of
A1l Indla Serv1ce, is a resident of Ghazipur District within
hls own circle,. Besides there is a huge number of such
officers 3% and Offlcials who have been oosted at their local
offlces'and\they are working there because there is no such
bar that they Should not be posted to their home town offices

- or-to offices nearby,

3. That contents of para-2(b) of the Counter Affidavit are
L denied as false, The transfers of the applicant to nelohbourlnc;
| offices I hadrl end Kunds Sub offices were ordered w1thout any
}\ extra exoendlture to Govt. and within the stgtutory powers of X;
'+he then respondent No 2 concerned, It is further submitted
that the alleged suo-moto review by Respondeot Ne.3 regarding
transfers Was barred by Jurlsﬂiction and 1t must have gone
without any action, It is further submjtted that no document
has been adduced in support of the alleged review by

reSpondents.

4, That the contents of para 2(c) of the Counter Affidavit { ;

s\xare correct to the extent that S.B, A/c No. 718757 and 5 year

&9-

Fixed Deposit Account No. 426105 were opemed and stood in the
-books of Kunda oub Office and the rest are denied as incorrectg
In k®3X reply it is submitted that the S. B. and other Counters

0l~n3ﬁ
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are such arranged»as te'attend customers from outside in'the
Verahdah without anv access to the seat of the Sub Postmaster
applicant;whose sezt is inside the office and all pﬁbl;c
‘transactions are_done~through the counter postal Assistants,
‘If‘isefurther.submitted that the depositor never attended the
Post Office Counter on"26.9.88 for any purpose, It is fu;ther
submitted'that the depositors attend the Post Office either
direc£ or by the Agents authorised by‘the State Govt, and'on
29.6.88 as alleged the depositor concerned did not make any
approach to the S,P.M,~ appiicéht. It is further submitted

that whatever the depositor desired~thr6dgh his Agent at the

- 8,8, Counter, it was done by the Counter Postal Asstt, who

.submittedvthe relétive books and documents which were found

to be in order, passed and signed xke by the Sub Postmaster
aopliCant as under prescribed procedure, It is furtherestated
that the depositor concerned did not make any oral or written
complaints to the Sub Postmaster(L.S,.G.) applicant at the spot
and the one alleged to have been lodged after some 3 months is
due to ill-will of seme office-bearers of\Respondent No.2 and
has no footing to stand, In'reply it ig\furthet submitted'that
the applicant was well conversant with'tﬁe procedure for cheange
of name or any correction but nothing of the sort was
complained to him by the depositor. It is also submitted that
the allegations-o% sharing any commission as alleged was found
without base and prima facle and the penalty qf withholding the
increment of the applicant for 6 months was arbitrary, malafide
aﬁd a thrust which stands appealed to the Respondent No.3 en
20,10,89 which féet has been cencealed from Counter Affidavit.

Copy of original complaint, Annexure-7 enclosed,

5, That the contents of para 2(d) of the Counter Affidavit
are absclutely false, hence denied, In reply it is submitted
that the allegation rzised is nothing but to justify the

impugned transfer order, otherwise had there been any such -

doop4p
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complaint of any excess payment, the Respondent No.2 must
have taken steps to order recovery of %0 900/~ from the party

.at fault, It is also submitted@ that the so-called Agent must
have been called and induced fdf raising the allegation to
justify the trensfer, It is further submitted thet had there
been any such fault of excess payment on the épplicant, the

" Respondent No,2 should n6t>have,hesitated to,£ake action

ageinst the applicant in as much as this allegation never

finds vlace in the charge-sheet, Copy of Annexure No,8 is

;i~ ' enclosed,

?, 6. That the contents of para 2(e) of the Counter Affidavit
arp.false and not admitted. Iﬁ renly iﬁ is submitted that the
premature transfer for mere petty irregularity or any false

- allegation is wholly unjustified =nd maglsfide in as much as

. nothing has been‘brought home against the applicant in any
enquiry affording opportunity to the applicant. The applicant
was very recently posted to Kunda at a distance of 10 kms,
from his house after fqregbing’his travelling expenses, and
House rent allowance amounting to ove} Rs. 200/~ per month in
the interest of looking aftef his domestic affairs and his.

)\ premature transfer much bgforé completioh of his tenure of

4 years is arbiﬁrery,{harassive and disturbing. The
tranquility of mind in as much as the official Sri D.P,
Tripathi{Junior Mosf ) posted to Kunda P.O. is g2lso a
.resident of the neighbouring village of 3 distsnce of about
8 kms. from there and this transfer waé also made on own
fequest of the incumbent concerned without any Govt. Interest
or exigency. Thus, these transfers have been made merely

‘to afford facility to one and deprive the applicent of the
same which is impliedly malafide and liable to be quashed

ﬁj\m,as per judgment of Hon'ble c.A.T. of Chandigarh in Kashmir

Cnandra Sharma Vs, Union of India, which is exhibited vide

Annexy re=9 The Hon'ble Supreme Court has also observed that t

the court must 1nterfere w1th the malafide tzﬂnsFer orders

A...QSP
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to ascertain its true nature.  ( Pushpakaran Vs. Chairmen,

Coir Board, 1978, K.L.J. 539: 53 F,J,R, 90, reported in C.C.S..

(C.C,A,) Rules, 1965 (5) 1983 Edition Annexure-10,

7. Thét the cortents of para 2(f) of the Counter Affidavit
are accepted to the extent that the applidant had made a
representaztion to the appéllate authority, Respondent No.3 aﬁd
the rest is.denied as‘being twisted, ;n reply it is further
submitted that the appellate suthority first allowed the
representation on 23;5,1989 ( Annexure-5) and directed that\
. _ the orxder of transfer ( amnexure-3) be cancelled to avoid
expendituresvto vat. aﬁd inconvenience to the official-
jf | apblicant whereupon the respondent No.2 himself being
prejudiced to the agpplicant mazde representation and got the
oxder dated 23,5.,89 replaced by the next order dated 13.7,89
( annexure-6), It is submitted that the respondent No,2 made
the transfer issue as a matter of prestige_and iﬁsisted upon
rejection of the representation of the appiicané which was an
act of malafide., "It is also submitted thét a number of other
xepxesentation‘have been made to thé Post Master CGeneral, U,P.
on Union level and the matter has been pending decision with
llV b,P,S,, Allahabad ( Annexuré»ll),
h Be That there hes been omission of Srl, 3 in the coﬁnter
,f\ Affidavit -and no comments havevbeeh offered on paras 1 to 5 of
» the applicestion as in para 4 of the Counter;Affidavit which
will mean that the respondents have admitted the contents of

these paras.

9. That the contents of para 5 of the Counter affidavit
Show that contents of paras 6(i). and (ii) of the application

stand admitted by the Respondents,

*\; 10. = That the contents of para 6 are denied as not correct.

Ny§y1/>/”1t-is.submitted that the transfer order is without any Govt.

NS interest rether it invonlves the Govt. to unnecessary extra
ﬁ45>// expenditures there being complete ban on such premature

100069
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transfers and harassment to the officials,

11, That the contents of nara-7 of the Counter aAffidavit
show that contents of para—6(iv) and (v) of the application

have been admitted‘by the respondents,

12, That the contents of parz-8 of the Counter affidsvit
denotes that the respondents have admitted the contents of

" pera 6(vi) of the spplication,

13, ° That the contents of para 9 of the Counter aAffidavit
,:L. also show that the contents of parass 6(vii) and (viii) of the

application have been admitted by respondents,

:?‘ 14, That the eontents of para 10 of the Counter Affidavit
are not correct, hence denied. In reply it has already been
submltted that the depositor must have attended the S.B,
- Counter through his agent who did all as desired by him at the
Post Offlce counter and the apleCant passed and signed the
- | documents and books when placed before him on finding them
in accordance with precedural rules, It is added that the
impugned punishment order stands appealed to the appellate
authorify, It is further submitted that a minor penalty never
affects adve;sely in the matter of promotion or so in és-much
as it being based on prejudice will not justify any oremature

~ transfer,

15. That the contents of para-1l of the Counter aAffidavit.
are denied as false, In reply it is submitted that the
respondent No.2 made it a prestige issue and got previous

order 3ated 23.5,89 zltered as stated in para 6 above of this

Rejoinder Affidavit,

16, That the contents of parz=12 of the Counter affidavit %i
are not correct and equitable hence denied, It is subhitted :
‘that eVery competent authofity’pagses a transfer order gfter
giving due consideration tolfamily circumstancesband .

inconveniences of the Govt. Servants so affected and the

Q')O'?.
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. need no comment,

in view of the court's various asuthorities cited in above

: /\'
4

applicant

-1~

respondents 2 and 3 have done a great injustice to the
py ordering his premesture transfer. '"
17‘  | That the contents of_para 13 of the Couh?er.Affidavét |
are not just ana cérrect, hence denied, AThe p;ematuré transfer
'oner is bad, illegal eand inequitable.

18.r That tﬁe contents of para 14 of the Counter Affidavit

are denied as incorrect on the basis of the submissions made in

the foregoing paras.

19.“ Thafxthe cdntents nf para 15 of the Counter Affidgvit

are false and denied. In‘ieply'it ié submitfed that the deponent-
respondent No.2 has miéconstrued-and misunderstood the meaning'_
and sense of transfer on the ground of exigencies of service,

It is furthér submitted that thé term exigency 6f service may.
arise in war-like HEEBBEEXY necessity of esctivising the
applicant's services in Pratapgarh Head Office which is not

involved nor anyv disclosed in the Counter Affidavit,

20, That the contents of pera 16 of the Counter Affidavit

are not correct, hence denied,

21, That the contents of para 17 of the Counter Affidavit

22. That the contents of para 18 of the Counter Affidavit

are denied as unjudicious. The application is amply maintainab

ParXas.

23, Tﬁaf the cﬁntents of para 19 of thelcounter Affidavit
are far away from the principles of naturszl justicé; hence

denied in view'of“the avpreciation ofahis good pefformances in
§.8, wOrk end award of Rs, 1,000/~ Rupees One Thdusana only)

A ol boC

Luclf-now, ‘ @L[Aﬁ'd o DEPONENT, \\f

Date‘d:@ﬂ 120

VERIFICATION

I, M.h. 5iddiqui, ebove named deponent, 4o hereby

..’.:lﬂsﬂ
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- (x'/\
oy
&erify that the cohtents of paras 1 to %1,2> of the rejoinder
affidavit are true to my personal knowledge and those of

paras . to — are helieved to be true on the informations

gathered while the contents of parasi_;.to 0 E this

N

Rejoinder Affidavit are true on‘the'Iegal adviéeg

No part of this Rejoinder Affidavit is false 'and

nothing has been concealed. So helpi\me God.

Lucknow, : b : DEPONENT .,

, L

Dated: 09 ( 1( 90
-1 identify the deponent who
has signed this Rejoinder

Affidavit before me,

ADVOCATE
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0ffice of the Sr. Supdt. of post Offices ' §>/<)

Pratapgarh Division-230001,

Statement of imputatdon of misconduct;framed against Snri
M. A, Siddiqui $.P,M,(LSG)JKunda Distt. Pratapgarh,

Dne'Shri shambhunath S/U Shri Sheo. Shankar Yadav

l'R/U Village Sagra PO, Tejpur (Kunda) Pratapgarh had opened.
- 8 58 A/C No, 718757 and a five year TD A/( W0,426105 both

standing in the bDooks of Kunda §,0,.0n 29.6-38 » there ,
was 3 balance of Rs,1122,75 in his -SB Account snd Rs. 4300/~
together with interest in the 'said %R T.D, account,. The
depositor intanding to withdraw Rs,1100/- from his S8 Account
on 29.6-38 and maks a deposit of .R8,1000/~ in his above Tou
account which would yield more interdst, attended the p.U,

SB Counter of Kunda S,0, and presented his p8ss books to

' the counter P.A. Shri Sita Ram' for the purposesShri Sita

Ram called the agent Shri Rajendra Singh snd gave hia

"~ directions to fill up SB-7 for a W/ L of Rs,1100/« fraom the

said SB account also §B-7 for closure of the sgzid TU A/C

The SB Counter P,A. also asked the said agent to prapare
documents $B~3 & Pay in slip 58-108(a) for opening a naw 5 yrs
TD Account in the name of szid Shri Shambbu Nath Yaday, The
agent Shri Rajsndra.$ingh did as directed by Shri Sita Ram,
The amount of Rs,1.100/« was intsrest as p.H,C., ebad and a
new 3 yrs T,D,accountiio, 426552 with a deposit of Rs, 5000/
was opensd in the name af said Shambhurath Yadav,The rest
of  monesy Rs,400/~ was refunded to him saying that the hame
of his father 'was written incorrectly as such_the closure
of the old TD account was inagde and a ngw one opened and
P.B,delivered, The agents receipt were prepared sbgned &
date stamped py the counter PeA, Shri Sita Kam and counter
signed by S,P.M, Sri .Siddiqui and.the NSC Agents Commissgion
was thus shared by the agent ,SBC P.A, and the Sub Postmaster.
of Kunda, Ths SPM Shri M, A;Siddiqui failed to exerciss due
vigilance and cantrel over his office bearer,Shri Sitaran
SBC Asstt, who iy connivance with the said ‘@gent  dupsd the
depositor 'to deprive him of interest as a sesult of pY g
-mature closure and with faul and e undesirable act to &<«
8¥eR share in the agents conmission otherwiss therewas na
nacessity of closurs of the said T) account for more correctio:
af fothér's name Sheo Shanker/Shanker which could hsve begn *
done on a. simple application with a fresh SB-3, The said
SPM  Shri Siddiqui algowed the closurs without prapsr
scruitiny of the alleged difference in the father's name

of the depositor who had to suffer loss of interast and

also to lose confidence in the department as hes aeh had

Yo close the said SB account on 13-7-88, The SBC "Asstt.,

Sﬁri Sitaram , Agent . Shyi Rajendrd aingh and SPM Shrpi -
9iddiqui did! what they should not have dong whila dealing.
with the memburs of the public, This acts adversely ,affacted
the moto of the Department ahd * displayed that Shri Siddiqui
could not run his office efficiently and without complaint
88 provided in Cizrcls Urdepr No.iyhttracting Rule 3(i)(ii) of

| €CS (Conduct) Rulses,i964,

) | <D§W‘”'bbCJH/2”j‘

Sr. Supdt. of Post Offices
-P;atapgarh DN.-ZHQDO1.\
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Postaég%"mployees Union Class II[ and E.D. ‘In,

* Its meeting at Rishikesh discussed the subject at
' length. At the both session, the apprehension
was that it should not be a man eating device.

‘We at® not averse to changing times but we
'€ concerned with protection of our job. Yes,
¢ job security is supreme in our minds. '

The mechanization has slowly creeped in our
al in the shape of Registerex Machines,
ey Order booking Machine. totaling machi-
-SBCO, stamp cancelling machine frank-
~iges (working for sale of postage stamps
~Of rupees which coald employ -
) veadars). Computers have

. >.L.L at Bangalore and Savings

L \Qet H.O.

. " we are concerned with
s It may cause acci-
£ en} t{;e safe guards
: -Qé}@x - pught of, com-
N computerisation
be thought of.

. ployecs but we

Postal Account branches jf APM

/ -accounts get ¢
‘promotion to H.S.G. 11 and P.O

. and RMS.
Accountants are placed in L.S.G.

can contribute to second promotion.

We asked for introduction of Electronic Maijl
although it comes under high technolGgy:
did so as we saw danger to employed»pos‘tman,
Mailman and Sorting Assistants if jt d
been taken over by Telecom,

We realised that money order traffic .was
falling due to higher tariff and competition from
Nationalised Banks who issue bank drafts at less
cost. We asked for change ie: issue of P.O,
drafts by depositing money in
accounts at one end whic
other end. These transactions can be - communi-
cated by computers between capital <ities,

According to agreement of 11th July, 1987
the consulations with workers on introduction
of Mechanization and computerisation has been
agreed to. We are glad that the agreement has
been honoured and we do hope that agreement
will not be violated and cause unrest again.
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4@ Family Planning

.A&aptmg Small Family Norms—Graut of
A.dvanc.e increment—representation  dated
26-10-88 of Shri A. Raman, UDC, SBCO,
Suramangalam H.O. Tamil Nadn Circle.

DG(P) No. 14-2-88/Medical Dated the 20th
Jannary, 1989. .to Shri K.L. Moza the General
Secretary, the All India Postal Employees
Union CI-H1.& E.D. Dada Ghosh Bhawan,

-1 am directed to refer to your letter No.

P/23-14. dated 30-11-88, on the subject noted
above, and to state that the representation
_received alongwith your letter under reference is
from Shri R. Mahalingam, Sub Postmaster,
- Kolathur Post (Tamil Nadu) and not from
- 8hri A. Raman, UDC, SBCO.

2. However, the issue of relaxation of date
prior to 4-12-79 for grant of incentive incre-
. ment under Family Welfare Programme had

been taken up with the Ministry of Health &.
Family Welfare (Department of Family Welfare)
many a times but it did not find favour with
‘that Ministry. A copy of this office letter. No.
14-2/86-Medical dated 21-1-88 in this regard is
7 cnc}osed for ready reference.
' @ Clarifications grant of incentive increment
: foradoptmg small family norms.

BE(P) No. 14-2/86Medical Dated 21-1-88

T am directed to say that references are
being received from subordinate units seeking
clarification about the time limit for claiming
incentive increment, relaxation in the date of

M.G. Savai SP.M. Vadgaon—Nimbalkar-
412103 Maharashtra Circle, seeks mutual transfer
with any T.B. O.P. P.A. in Karnataka Circle.

Interested Correspond Direct.
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applicability - of orginal orders and various
sterlisation operatlons which are recogmse(,for
the purpese of incentive increment. The posi-
tion is clarified as under :— vy

1. If the claim is preferred long after thg
operation, the officer should be asked .
to furnish reasons for the same.
However, in such cases of claims for

~ arrears which are not preferred within
one year of their becoming due, the
provisions of Rule 27 of F.H.B. Vol-I
should be followed.

Operations recognised for incentive increment.

2. i) Vasectomy.

ii) Traditional or conventional tubecto-

- my, Minilap, Salpingectomy, Lapro-

scopic sterlisation (or tubal occul-
sion), culdoscapic sterlisation..

3. Request for relaxation in the date of
applicability of orders dated 4-12-79,

Time and again many representation§
are received seeking relaxation in the
date of apphcabxhty of orginal orders
dated 4.12.79 ie. requests grant of
incentive increment to those -officials
who or whose spouses had undergone
operation prior to 4-12-79. The con-
cerned Ministry have been approached
a number of times in this respect but
they have categorically said that it is
not possible to grant incentive increment
to those Central Govt. employees who
or whose spouses underwent sterlisation
operation prior to 4.12.79. It is again
clarified that these are general orders of
Govt. of India and decision in isolation,
which is contrary to these orders is not
possible.

@ Trade Union—Adhoc Committee

Ad-hoc Committee formed by Unions/Asso-
ciations—Recognition of.
"DG(P) No. 19-1/89-SR  Dated, the 20-1-89.

I am directed to invite your kind attention to
this Department’s letter No. 19-5/72-SR dated

RHARTIVA POST n



Vo
@ Tribal Area A’ll"ov.vzin\cé—“-Coh(iitfon“ |
. reduced to one year stay .

~

" “Tribal Area Allowance in-various States.

" Copy.of letter No. 20022/3/86-E. I (B),
* -from Government of India Ministry of
Finance Department of Expenditure. ‘

" The undersighed is directed to refer to this
Ministry’s: office  memorandum for’ grant of
‘Tribal Area Allowance in Gujarat U.P.,
M.P., Tamil Nadu, Karnataka, Tripura,
Orissa, Assam, Bihar and West Bengal as listed
below, Para 2 (iv) of which reads as under :—

““The allowance shall be payable only aftér
the employees has completed 4 years of conti-
nuous service in one or more of the Scheduled/
Tribal - blocks, wherever such local allowance
is admissible, by way of arrears for the period
from the date of his first posting. On comp-
- letion of four years, the allowance for the subse-
quent period will be payable monthly,

- 1. OM. No. 19 (4)-E. 1V (B)/70-Vol: Il
dt. 19-2-72 read with O.M. No. 20022/3/81-E
IV(E, IT (B) dt. 17-2-1988. ,
2.-OM. No. 20022/2/87-E. 11 (B) dated
9th-Jung; 1987. . :

3 _Q.M- NO.
‘9th JMe, 1987. - o
4 O.M. No. 20022/4/87-E. I (B) -dated
9th June, 1987..

5. O.M. No.--20022/5/87-E.
20th August, 1987. |
6. OM. No. 20022/6/87-E.
‘8th September, 1987.

7. O.M. No. 20022/7{87-E.
Ist December, 1987. . :
 8..0M. No. 20022/9/87-E. II (B) dated

9th February, 1988. :

9. O.M. No. 20023/3/88-E.
13th June, 1988. . .

10. O.M. No. 20023/4/88-E.
15th June, 1988. :

20022/3/87-E. 11 (B) dated

I (B) dated
11 (B) dated

II (B) dated

11 (B) dated

Il (B) dated

2. The Preside‘nti in consultation with the . -

staff side of the National Council (JCM) is
pleased to-decide, in partial modification of para
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2 (IV) of the above mentiond orders, that the
condition, regarding four years continuows
-service may be reduced to ‘One year continuous:
Service.’

3. These orders shall take effect from the
date of issue.

4. In there application to the persons serv-
ing in the Indian Audit and Accounts Depart-
ment. these orders have -been issued after
consultation with the Comptroller and Auditor
General of India.

/@ H.R.A. Bundi (Rajasthan)

Upgradation of Bundi (Rajasthan) as ‘C’
class city for the purpose of House Rent Aliow-

ance to Céntral Govt. employees.

. Copy of Ministry of finance (DOE) letter No.
1]016/1/__E. II (B)/88 dt. 10-1-89.

The undersignd is directed to refer to this
Ministry’s OM No. 11016/5/82-E. IT (B) dated

..7-2:83 on the above subject and to say that

consequent upon the reconstitution by addicion
of new areas to municipal limits of Bundi city
of Rajasthan vide Rajasthan. Govt. Notification
No. F. 1(A) (13) DLBj75/5043 dt. 15-11-83
(effective from 15-11-83), the President is
pleased to decide that Bundi city in Rajasthan,
as ‘reconstituted, may be included in the list of
‘C* class cities as ‘contained in Annexure-Ii to
the OM dt, * 7-2-83 referred to above for the
purpose of grant of House Rent Allowance
to antral Government employees working in
Bundi.

2. These orders shall take effect from
15-11-83. )

© C.C.A. Jamnagar

" Payment of Compensatory (City) Allowance
to Central Govt. employees posted at Jamnagar
at the rates admissible in B-2 class cities. '

Copy of Ministry of finance (D.O.E.) Iletter
No. 11018/6/87—Ch. 11 (L) dt. 20-12-8§.

The undersigned is directed to say that the
question of payment of C.C.A. to Central

' Govt. employees posted at Jamnagar at the

BHRTAIYA POST 13



§% Industrial status for regular in P&T.
Decision will be given within One month. Work-
men & others covered by Workmens Compen-
sation Act will be Industrial.

/9. HSG-lin Telecom Wing.
(Telecom Department will decide)

On Confirmatiohs |

Simplification of confirmation procedure—
delinking of confirmation from the availability
of Permanent posts—Application of reservation
orders. - '

DG(P) No. IR. 9-U/89-SPB-II  Govern-
ment of India, Ministry of Communications,
Department of Posts.. New Delhi, dated the
30 January, 1989 to Shri K.L. Moza, General
Secretary, All India Postal Employees Union,
UD-7, P&T Quarters, Dev Nagar, New
Dethi-5 . .

I am directed to refer to your letter No. P/ '
23-10 dated 23-12-88 on the above subject and -

send herewith a copy of letter No. 45-2/88 SPB-

I d%?t?ed 7-4-88 forwarding therewith copy of
DO

% Tre. O.M. No.18011/1/89-Estt-D dated
28.3.88.

D.0) No. 45-2/88-SPB-I dated : 7-4-88

Government of India in the matter of simplifica-
tion of confirmation procedure and -delinking
of confirmation from the availability of perma-
nent posts, and the new - instructions have come
into force with effect from 1 April 1988. As the
matter has wide ranging ramifications, I thought
I will bring to your personal notice the office
memorandum No. 18011/1/86-Estt. ‘D’
28 March 1988, issued in this regard by the
Ministcy of Personnel, Public Grievances and
Pensions (copy. enclosed). You may carefully
go through this new procedure, = which will
have the effect of eliminating the administrative
work imvolved in  confirmation of officials in

Government offices every year ‘with consequent

reduction of workload. One feature of the
new procedure will be reduced staff require-
meénts as a result of this rationalisation.

March 1989

A Very important decision has been taken by *

dated
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. 3. Ashas been pointed out in the OM,
. referred above, you will have the position re-
viewed in so far as your own Circle/Region is

concerncd and intimate by the end of September
1988 the details of reduction of - staff effected as

. aresult of the rationalisation and also any

other point of importance which may come to
your notice as a result of ‘this - review. The
Regional Directors and Additional PMsG will
submit the review to thé PMG, who in turn will
submit the review of the Circle, asa whole, to
the Directorate,  If there are are any points

" concerning the above office memorandum on

‘which you would like clarification, you may
please write to Director (S) in this regard. If
the issues are important enough they may even
be brought to my notice demi-officially.

. 3. Please acknowledge receipt of this letter
to Director Staff Shri S. Chadha, by name.

With best wishes,

~ Simplification of confirmation procedure—
Delinking of confirmation from the availability
of permauent posts. o ‘

- {(Copy of Office Memorandum No. 18011/
1/86-Estt. (D) dated 28th March 1988 issued
by Ministry of (Personnel & Training)

The undersigned is directed to say that in
the existing system, the prerequisite for con-

- firmation is the availability of a permanent

post on which no other  Government servant
holds a lien. With a view to finding a per-
manent post to confirm a Government emplo-
yee, a periodic exercise is taken up to identify
vacant permanent posts alongwith exact date
from which these are available. The availability
of a paxrmiizit posts depends upon the factors
such as retirements/resignation of a permanent
Government employee, confirmation of g
Government servant in a higher post, conversion
of temporary posts into permanent ones etc. Fur-
ther, according to the present procedure, confir-
mation is not a one-time event in the career of a
Government employee. He has to be successi-
vely confirmed in each and every post or grade
to which he is promoted subject to the availa-

-+ bility of a permanent post in each grade.

2. Thus, the exercise of identification of

14



. -

.J'/ ) R . M .
T e T e S T U
4.2 CCS (Temporary Service) Rules® -«

(i) Asno officer otherwise eligible will have
to wait for confirmation pending availability of
a permanent vacancy, the need for following
the existing procedure for declaring a person
quasi-rermanent ceases to exist. Accordingly,
the provisions relating to the quasi-permanancy
in the CCS (Temrparary Service) Rules will be
“deleted. '

appointments are made against posts/establish-
ments which are created for definite and purely
temporary periods e.g. Committees/Commissions
of Enquiry, organisations

to last for more than a few years, posis created
for projects for specified periods, the remaining
provisions .of thé Temporary Service Rules will
continue to be in force.. o '

4.3 Lien

The concept of lien as the title of a Govt.
Servant to hold substantively a permanent post
will undergo a change. Lien will now represent

iﬁinly the rightftitle of a Govt. servant to hold a
regular post, whether permanent or temparary,
either immcdiately or on the termination of the
peciods of absence. The benefits of having'a
licghin a grade will thus be enjoyed by all

officers who are confirmed in the grade of ent'gy.

of' who have been promoted to a higher post
declared- as having completed 'the probation
where it is prescribed, or those who have been
promoted on regular ‘basis to a higher . post
where no probation is prescribed under the
Rules, as the case may be. ' :

The above right/tite will, however, be
subject to the condition that the junior most

person in the grade will be liable to be reverted

to the lower gradeif at.any time the number
of persons so entitled is more than the posts
available in that grade. . For example, if a
person who is confirmed or whose probation in
a higher post has been declared as having been
compreted or one who is holding a higher post
for ‘which there is no probation on a regular
basis, reverts from deputation or foreign service

and if there’ is mo vacancy in that gradeto..
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(i) As thefe will stili be Situations where

created for meeting -
a particular emergency which is. not expected”

&

accommodate him; the junior mwost person will.
be re\{erted. 1f, however, this officer hinfelf:
is the junior most, he will be r®erted to the neXt’
lower * grade- from which Le:- was earlier
promoted. ‘ ' ‘
4.4 Pension

P

* Since all the persons who complete proba-
tion in the fiist aprointment will be declared-*
as permanent, the present distinction between

permanent and temporary employees for grant

of pension and other pensionery benefits will
cease to exist. ' o

45 Reservation for {SC/ST

As a result of introduction of confirmation
only at the entry stage and the delinking of
confirmation from the availability of permanent
posts, the need for reservation  at the time of f
confirmation in posts and services filled by *

Direct Recruitment as per the existing instruc-
tions will cease to exist as everyone who is.

eligible for confirmation will be confirmed.
4.6.. Seniority ‘

. Accordihg to pafa 2.3 of the consolidated .
orders of seniority issued vide this Department

. OM: No. 22011/7/86-Estt. (D) dated 3-7-86

where persons are confirmed in an order diffe-

“rent from the order of merit indicated at the:

tirce. of their recruitment or promoti iori
shall follow the order of c%nﬁrl(;,:[:t)incjnsz?;:i)rxito};
the original order of merit.  Since there is
confirmation in the entry grade, seniority will
continue to be determined on the basis of con-
firmation in that grade. . = :

5. The existing instructions/Rules in res-
pect of the aspects mentioned above stand.
modified to the extend indicated in the preced-
ing paragraphs. As regards rules relating to
pension, Temporary Service, Lien etc. suitable
amendments will be notified separately.

6.1 The revised procedures relati
3 : ng to con-
firmation outlined above will not -a'pngy to the-
cases of. appointments made on adhoc basis
lg%]’ ]tt) is orlljlyhthc?”appointments made on re-
ar basis which will come within the purvi
of these - instructions. : P 1ey
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b Post Master at his own request due to
. doniestic circumstances (Annexure R-1 being
copy-of histequest) and he joined the said post
oh 205-1686. However, vide impugned order
dated 18-4-1988 he has been transferred to Dehra
HQs as a Signaller. He has challenged the
" legality-and validity of the impugned order of
his transfer on two grounds viz. (i) that under
Rule 60 of the P&T Manual Vol. IV as amended
from time to time and the departmental instruc-
tions issued: by the respondents, the tenure of a
Stib Post Master at one station is of four years,
But he has been transferred even before he had
completed two years of posting there and (ii)
that he being Lower Selection Grade official was
entitled to be posted against an erstwhile charge
atlowance post like Sub Post Master and could
dot be posted: as Signaller, a post which he was
holding long ago before his promotion to LSG.
He points out that his substitute viz. respondent
No: 4 had not put in requisite number of years
ih sefvice so as to be entitied to Lower Selection
Griade, but even then he has been posted'to a
post catrying higher scale of pay meant for LSG
" offfcials, the time scale of the post of Signaller
‘being Rs. 975-1660 (Revised)-only. The precise
gtievadce of the applicant is that he has thus
bae;ﬁfes\itig{ed'out by the respondeats and posted
ir a subordinate position to work as Signaller
(Telegraphist) at the Headquarters Dehra, where-
as the Jersons junior to him in the Lower Sele-
tion: G;qsde are still working as Sub Post Masters
Incharge of Sub Offices.

The application is hotly contested by the
respondents, who contend that the transfer of the
applicant from the post of Sub Post Master to
that of Signaller was effacted in public interest
in as much as the work and conduct of .the ap-
plicant in-the former post was not to the satisfac-
tion of his superiors and the public. As an illus-
fration they contend’ that the' Inspector Post
Offices (Complaint and Public Grievances),
Dehra paid a surprise visit to Thore: Sub Office
on 24th of February, 1988 and he found that
the Postal Assistant was absent from duty. On
enquiry, the applicant, who was the Incharge of
Thore Sub Office failed to produce the casual
leave applicantion on the spot saying that no
- -application had been obtained from the Postal
Assistant, He also failed to produce the atten-
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dance register as well as the casual icave acco- -

unt for the Postal Assistant when asked to do so.
Hence a severe warning was administered to hims,
by the Superintendent Post Offices, Dehra Divi-
sion, Dehra, respondent No. 3 vide letter dated
25th of March, 1988 (copy Annexure R-2). As
for the normal period of posting of four years,
the respondents explain that the applicant could
be transferred even before the expiry of the period
of four years in public interest and the present
place of posting of the applicant is only .15 K.M.
from Thore and it hardly takes 30 minutes to
reach Thore from the present place of his post-
ing. They further point out that the applicant had
been stationed in the area around Thore for the
last 11 years. Hence the transfer of the appli-
cant was in public interest. Even otherwise,
because of nearness of his present posting to his
earlier place of posting i.e. Thore, where his
family live, he can frequently visit that place.
Further his transfer to Dehra H. Qs. will hardly
affect the education of his children, who are
studying at Thore and are living with their
mother, who is posted there.

\

The law is well settled that the transfer of a ~

Govt. servant from one station of posting to
another is an ordinary incidence of his service

especially when the nature of the post is such |

that frequent transfers are inevitable. So look-
ing at the matter from this angle, there can be
no two opinions that the respondents had

undoubted power to transfer the applicant from /.

Sub Post Office Thore to Head Quarters Dehra.
However, the power of transfer Vesting in the
competent authority is not unfettered and abso-
lute inasmuch as itis circumscribed and cont-
rolled by various guidelines contained in admi-
nistrative instructions etc. issued on the subject,
For instance, under Rule 60 of P&T Manual
Vol. IV, the normal tenure of a Non-gazetted
Sub Post Master (Time scale) at a particular
station is four years. However, as contended
by the respondents, there is no bar to the trans-
fer of a Sub Post Master even before the expiry
of 4 years, if itisin public interest. Having
regard to the fact that the applicant could not
produce the relevant record. viz. attendance
register and casual leave account of the Postal
Assistant when asked to do so by the Inspector

9
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earlier carried charge allowance should necessa-

. rily bgﬁlled up by LSGs under TBOP Scheme.

" 7 Howevgr, vide letter dated .19-4-1988 (copy

Anfexure A-3) modified instructions were
issued to the effect that such posts (from which

charge allowance had been withdrawn) shou!d

W ..powct has to be exercised in a reasonable man-

¥ In the instant case not only the applicant bas
"4 been virtually reverted to a lower post, but als
/&7 he was succeded by a person. ‘who is not even'
A~ qualified for higher pay scale of LSG under the
, )imb Bound One Promotion Scheme. Certainly,
“inder the- circumstances, . the. transfer of the

preferably be filled up by LSG officials and the
“competent authority wou!d use his discretion

after taking into account the willingness of the
officials. Itcan hatdly be gain said that the
impugned order of transfer of. the applicant is
in-clear violation of even the modified instruc-
tions.. No doubt the discretion was conferred on

the competent authority in the matter of posting

of LSG officials as Sub Post
etc. but discretion itself

Masters

is circumscribed

by", the condition ‘‘after taking into account.
the: willingness of the officials.” . Admittedly,.

no such-willingness was - obtained from the
_applicant. It is well ~settled that discretionary

ner; fair play in action being essence of the same:

- applicant from the post - of Sub Post Master,
. Thote is stigmatice and smacks, of malafides,
dig#imination and favouritism towards respon-
dent No. 4. Incidently, it may also be no-

3 . ticed that only a few days prior to the impugned
- ordef"ﬂl-e' respondents. had issued a general

order of transfers and postings on 28th of
March, 1988 which was in respect of as Many
as 28 postal officials including some SPMs,
but the name of the applicant was not included
therein. This cirucmstance too lends support
to the contention of the applicant -that his trans-
fer is punitive in nature.

To sum up, therefore, we are «f the consider-
ed view that the imipugned order is mot an
order of transfer simpliciter as having been
passed purely in public interest. The attendant
circumstances certainly point out to its being
vitiated by mala fides, arbitrariness and coloura- .
ble exercise of power. Hence it cannot be sus-
tained and is hereby quashed. The respondents’
are directed to restore status-quo-ante as on the
date of the impugned order (copy Annexure A-1)
by putting the applicant back to his seat i.e.
ub Post Master, Thore, within a month from
y. We'may, however, clarify that it will -
open ‘to respondents to pass a fresh order of
nsfer of the applicant after he has worked

A there, say for about six months, if so advised,

in public interest keeping in view the adminis-
trative instructions and guidelines bearing on
this point including the rule of couple being .
posted at the same station or a nearby station.
However, in the circumstance s of the case, no
order is made as to costs.

(V.S. Bhir), J.D. Jain)

Administrative Member Vice Chairman.
January 19,1_989.

0/ _ o . L
20% P-M. Cl. Il for General Line
Minutes of the meeting held '0n|2§-11—1988 with various I_Jnions to discuss the issue of
introduction of an‘element of Direct Recruitment in JPOs/IRMs Cadre.

Thé"méeting was held under the Chairman-
ship of Secretary (P) in which the following

" were present :—

Official Side

- Member (F)
. - Member (P) - -
"DDG (P)
Director (Staff)

March 1989
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Shri K.P. Dutta.
BHARTIYA POST

Staff Side

S/Shri K.L. Moza, R.G. Savanur, K.P.
Dutta, K.C. Bhardwaj, I.R. Prabhu,
V.D. Sharma, Dev Anand, R.S.
Tokas, K.B. Barot.

Discussion on the subject was  initiated by
Shri Dutta emphasized upon
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Dear Comrades,

et ol Rt I

following Agitational Programme in Pursuance
to the Policy and Programme Resolution adop-
Wat the Federal Council Session held at
4 Dhanbad from 15th to 17th January, {989, for

full text of the same refer Postal Crusador
February, 1989 issue. ‘

PROGRAMME
(I) 1st & 2nd March, 1989—2 days fast:

At Divisional level by Branch/Divnl. Union
office-bearers before Divisional Office or H.O:? .

e

%ka

jointly before Postmasters General Office. 4

At CHQ level jointly all CHQs at Delhi
before Dak Bhawan by mass participation of

The Charter of Demands duly recast by
Federal ~ Executive and adopted at Federal
Council Dhanbad is as under : .

CHARTER OF DEMANDS
A. Common demands : Central Govt Employees

* Halt to Price Rise.

* Scrapping of Industrial Relations Bill.

* No retrograde change in Consumer Price
Index. _

* Withdrawal of 59th Amendment to Consti-
tution. _

* Remove ceiling of Rs. 1600/-.on Bonus.

S sfe el s S0 e S Rl sl S0 Sl B e B R SR S i S0 S0 S SRt

B s Revise pay limit from«<Rs. - 2500/ to Present Memorandum addressed to Secy., ¥
‘zg Rs. 3500/- for Bonus. /.‘; Postal ll)epartn:en't t};rou]gh bLocalh Administ'ra- ‘:?:
, : ancetto Rs. 1000/-. tion at the respective levels about the Qeepemng
&  * Increase festival advance R / discontentment of the staff and unjons over %
'% B. NF.P.E. Demands : n\‘}ia—, the specific issues, giving briefs appropriately, :g
%+ e As o of Demads o) R
# sl x4 n%g%%%%g%@;\,ﬁ@%%%%ﬁé%ﬁ%33‘»’%%‘%% S R B QL R ok S SR B G S R S
R o> 2 VW T B ;

Printed and Publidhed by
Printed at Gopal Printers, 147
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- ’
You are called upon to mobilize for thes

At Circle level by Circle Union oﬂic'e-béarers‘.. y

Branch/Divisional/Circle/All India office-bearers.- X

$

, | Rogd. No. D(CY 43¢
0 3655 3 et st e e e ot
| EMPLOY .-
ew Delhi-5 .

11 Ist
over categories :
SBCO, Group-D,

T.B. Promotion to le
MMS, Admn. offices;
Non-test category.

*"Doubling of Special Allowances.

* Bonus : formula revision; as per' emolii-
ments to EDAs, Substitute Postmen, RTP,
contingent and part time staff. ‘

= * Absorption of RTP, qualified LGOs
EDAs/outsiders.

% OTA : Revision of rates,” hourly . RdtOs/
Flat rates for Postmen (héurly).

* Creation of justified posts. |

* Definition of Postal whether commercial
or service oriented. T

~ * Scheme of Panchayat Dak Sevak'/MMS
other privatisation schemes to be dropped.

* Grant of time factors for new items,
instead of incentive, 1VP, Regd./MQ.
Speed Posts, National Savings Scheme
etc. h o

* Revision of pay scales of IPORMs/
P.O. and RMS Accountants and other
categories. S :

* AllTtems of uniforms of better quality
and as per D.O.P. Standards.

» No reduction of sanctioned strength in:
Postal and R.M.S. Office.

* Disposal of RMS work in Post Office/
demarcation of sorting work.
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\//'15; _ Court may examine the transfer order to ascertain its true
nature.—It cannot be disputed that an employer has a right to transfer his
employee. An employee accepts employment fully knowing that he is liable
to.transfer from place to place for administrative reasons and in the mterests . \

“of the employer. This is one of the conditions ‘of service. No employee can
demur or cavil at an order of transfer. It is only when an order of transfer is

" made otherwise than in public interest or for no administrative reasons and in
the circumstances amounting to punishment or with main mala fide intentions, i
that the transfer order gets exposed to challenge. The right to transfer an |
employee is a powerful weapon in the hands of the émployer. Sometimes it is
more dangerous than other punishments. Recent history bears testimony .to : :
this. It may, at times, bear the mask of innocuousness. ‘What is ostensible in a I
transfer order may not be the real object. Behind the mask of innocence may - k
hide sweet revenge, a desire to get rid of an inconvenient employer or to keep A |
at bay an activist or a stormy petrel. When the Court is alerted, the Court i
.has'necessarily to tear the veil of deceptive innocuousness and see what exactly
motivated the transfer. This Court can and should, in cases where it is satis-
fied that the real object of transfer is'not - what is apparent, examine what
exactly was behind the transfer. : : '

[ Pushpakaran v. Chairman, Coir Board, 1978 K.L.T. 539: 53 F.J.R. 90. ]
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CIRCLE SECRETARY
P-3, Tele No. 65835
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Roqlstered A/b

L ke '.'i:vIN THE CENTRAL AﬂﬂINISTRA’IVE TRIBUNAL ALLAHABAD
v . . . " , . v' :‘ ' »v ; . ’y’ F I UC .‘ . . : . N .
s i BRIt ur_ CIR urr BENCH L KNUW ) L‘nndhl B)qan OrL..RosJ.doncy

Rt  Lueknou = 926 001,
7 (Registration No, 4+ -
No.c AT/ LKU/Jud/CB/
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' Please take notice that tho appllcant abova namﬁd
if%ii'-f ”j_‘ ﬂ; has prescrlbed an appllcatlon a copy whercof 1s enclosed .
) ‘ rhereulth whlch has bcen reglstered 1n thlS Trlbunal and has ‘-}
LT 'flxed AN day of . »f ;“Jm 1985

\ls_? ) e Lk

ﬁ ,\\ If ro apperaaco 1s made on your behalf, your

“  Jfﬂ u’V,[ ;ff’:- pleadqfhor by some ono duly authorlsod to Act and plead

D Came g .

. . A . T . .

.__‘a\

Lo

T f “on- youqihehalf in the said appllcatlon 1t wlll/be heard

L le%gmynder my hand and the seal of the Trlbunal

day of 3 ,;L:
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ot CENTRAL ADMINISTRATIVE TRIBUNAL

C;f\
CIRCUIT BENCH LUCKNOW * 4/

OeAes No,208 of 1989 (L)

Mehboob Ali Siddiqui PP Applicant.
- Versus

Union of :_l:ndia' sseane Raspondents,

23=8-89

Hon'ble Mr, D.K, Agrawal, J.M.

Shri S.B. Misra appears as counsel for the applicant.
Hegrd,
ADMIT,

Issue notice to respondents to file counter affidavit
within 6 weeks to which the applicant may file rejoinder,

o if any. within 2 weeks thereafter,

.‘Ht

“M.st this case on 17=10-89 for orders/heiarng as the
case miy be.

MEMBER (J)

//True Copy//
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