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APPLICAi'JT{s;

CE;̂ r.?AL AUniNI3T!i.;TlVt fHIbUiWL 

CIRCUIT BENCH, LUCKf^Olii

I

,leyi3 ira ciun N u « 3 o l  of 1989 0~~)

i e d L

RL3pa,f.EHT(3) m m i  r ) i  i)

2,

pi.

4.,

fu '

7.

8,

9.

10 .

Particulars to be examined

Is the appeal ■ n.oiTipetent'. ?

a). Is the appliration, in the 
prescribed' fo'rm 7

b)

e)

a)

Is the appliciation if> pap'»» '' 
book form ?

Have six complete aefes of the 
application been fiJceH ?

Is the appeal, i.n time"?

h) if not, by how many days'it •
■-.19-beyond tim-e?

>):‘-‘Haa rufflei'ent oase fo? ifofe 
. fnakiRg the application in' 

filsdl,

>las the dofument of awthorisati’oi/
Uakalatnama been filed ?

■ Is- the a^pliration :^rcompaj!ie<< by 
■B,D,/postal Order for Rs.5U/-

, Haa the rertified-f^opy/t'opiea 
of the order(s) against which, the 

“application is r.iade- been filed-?

-̂) Have the copies of the ' ■ •
. relied upon by the
applicant and Tnentiooed it the ■ 
anplicatior,,. been .filed ?

b) Have the doruments ?efer*ei< 
to in (a) above duly ,atte^»ted 
by a Gazette'd ■Officer ŝ d. 

nursbareJ a«cDrdingly ?

c) Are the do-:^uments ■ referred , 
to in (.a) above ne?itly typed 
in jlauble sapr.B T

Has- the index of.doeuments been ' 
filed and pagcir.g done properly ?

Have the chrocologicdl details 
of repreeentation made and the 
out Come of such-repreaeBtation- 
been indieated in the.appliration?

Is the-matter roi.sed in the appli- 
''stxon pending before any court of 
Law or any othp.r aecclq of Tribuaal?

Endorsement as to result of examxi^atioii

fix-vr V a c e ' W e n  Itli'*- ■

V t )  .. ’

y c i

ir*!
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11.

12.

^13,

■ 14.'

15.

16.

' 17.

18.

£^arbiculars bo be Examingd

Are, the a p p l i c a t i o r / d u p l i c a t e  
c o p y / s p a r e ' c o p i e s  sig n e d  ?

, Are extra 'copies'■.of the appllcatioci 
. with Annoxurcs • filed 7

a) Idontical with the Original ■?

b)- Oefoctiue ?

c) W a n t i n g  in Arvn'cxurGs ’

.__DaQC3Moa . 7

Have the file size onuelopes 
bearing full addrosses of the ■ 
respondents been filed ?

Are the g i v e n  a d dress the 

r e g i s t e r e d  a d dress ? ’

Do the names of the parties 
stated in the copies tally with 

those indicated in the appli-■ 
cation ? ,

Are the translations'certified 
■to be ture or supported by an 
Affidavit affirming that they 
are true 7 ' '

Arc the f a c t s .of the case 

m e n t i o n e d  i n  item n o . '6 of the 
a p p l i c a t i o n  ? .

3) Concise ?

b)/ Under distinct Heads ?

■ <̂ ) Numbered consectivaly 

d) Typed.in double-space on one '
. side of the p a p e r  ? ■

Have the particulars for interim 
order prayed'for indicated with 
reasons ?

Endorsement as to result'of examinetion

0

■3

Y't»

19. Whether all the remedies have 
been exhausted.

dinesh/

L
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IW.THE CENTRAL ADmiNISTRATH/E TRIBUNAL 
CIRCUIT BENCH.LUCKNOW '

ORDER SHEET

\ _  ̂ » 
REGISInnriuN No. , ^07- of ^gg9 (L)-

APPELLANT ■
Tm Ta\w

a

d e f e ndant 
responde¥t '

UERSUS

u p  ion of India St others

.rial 
rumbor 
of. order 
and date

^2.9.89

d <?V|

&

Brief Ordor, Mentioning Reference 
, if necessary »

HoR*bl.e Mr. D.K«. Agrav/alii J.M>

Sri R.K, Gour, Counsel for the applicant 

heard#

A d m i t . • ■
ft
. t/ -

Issue notice to respondents to,file count 

affidavit within siii weeks to whi c h  tiie 

applicant may file rejoinder Within ti'.<5 

weeks thereafter, ' , .
c ■

V

Issue shov; cause notice, to respondents 

as to why the interim relief p r a y e d  for 

be not granted.

L i s t  this case as 4 . 1 2,1989 for o r d e r .

J.M.

Hou/Qom plied 
uiith anddate 
of compliance

sr

rn^/

■V"C5x . V'Tc_<_ V ? - ' 7 \ i •

lUJT ,

“7

6 g

jsjc-Hcjes 

W o « o ^  ^
O' *

>
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regularisation.The applicant in the present 

case however, relies on M.M. dated 30.3.88 and 

reliance is placed in para 4.3 therein which 

deals withthe adhoc promotions and provides 

that the claim of Scheduled Caste candidates 

can be considered in accordance with the 

guidelines contained in G.M. dated 30.9.83. 

There is no question of any claim for 

promotion in the present case, the applicant's 

services have been terimnated on the initial 

post of C/-T maker.

7. Since no good ground has been shown to 

challenge the validity ofthe order of termination 

the claim for regularisation wuld not arise. See 

1994 SCC(L&S) 1222 Union of India vs. Dr. Arun Kumar 

Sharma.

8. The relief for quashing of termination order 

has not been made but the learned counsel submitted 

that since the applicant is seeking a direction to 

be issued to the respondents for his reinstatement 

that by implication v;ould mean that he is seeking 

the quashing of the order of termination. Even if it

ftua^
be so, we are not satisfied any arbitrariness

which vitiates the terimnation order.

9. The O.A. therefore, deserves to be dismissed 

and accordingly it is dismissed. No order as to 

costs.

MEMBER(A)

Lucknow;Dated: fe- ^ 9

Shakeel/

(7-

VICE CHAIRMAN
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and others.In this decision the question was 

with regard to termination of services of an 

adhoc employee for unsuitability. The 

communication of the defects and deficiencies 

in his performance had not been communicated 

and thereforem it was held tht the termination 

was arbitrary. As explained bythe Hon'ble 

Supreme Court in subsequent decisions, this 

decision was confined to the facts of the said 

case and lays down no binding principle of 

lav7.

>■

3. The third decision is reported in 1988(4) SLJ 

page 66. This is a single Member decision of 

Calcutta Bench of the Tribunal. This decision 

has been cited to support the plea that adhoc 

appointments cannot continue for long 

This decision des not apply in the present 

case. Here, the order of aplicant's 

appointment clearly was for specified short 

durations and by subsequent order issued from 

time to time, he was re-appointed. There is 

nothing toshow thtthe applicant's appointment 

was in any manner in the nature of adhoc 

appointment. The learned counsel for the 

applicant cited a deicsion of Division Bench 

of this Tribunal in O.A. No. 206/89, 'G.K.

Verma vs. Union of India and others'.This case 

also proceeded on the particular facts therein 

and no benefit can be derived bythe applicant 

from the said decision. The applicant therein 

having worked on the post of C/T maker was 

appointed as L.D.C.. The government 

instructions contained in O.M. dated 29.3.85 

were considered in rspect of the claim for
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5. The learned counsel for the applicant

submitted that the order of termination of the 

applicant dated 1.11.88 is arbitrary and violative 

of provisions of Article 14, 16 and 311 of the

Constitution of India, he further submitted thatthe 

order violates the principles of natural justice.

6. The learned counsel for the applicant drew our 

attention to the notification dated 23.12.80 by 

which certain rules have been framed with 

retrospective date from 1.10.79 pursuant to the 

notification dated 11.12.79 whereby all posts in the 

canteen and tiffin room run bythe government -of

India sere declared the posts in connection with the
\

affairs of the union and incumbents of such posts 

v/ere decalred as holders of civil posts under the 

Central Government with effect from 1.10.79 vide 

notification dated 11.12.79. Though the learned 

cunsel has drawn our atention to these rules, but he 

has not beenable to indicate any of the provisions 

in the said rules the d e p a r t m e n t a l  canteen

employees (Recruitment and Conditions of service)

rules, 1980 ^ a s  having been violators inpasing the 

orders for termination ofthe applicant's services. 

The learned counsel for the applicant cited before 

us the following decisions;

1. Guru Prasad vs. Union of India and others 

reported in 1988(4) C.A.T. A.I.S.L.J. , 749. 

The various circulars considered therein have 

no bearing the facts and pleas taken in the 

present O.A. Thus, the applicant cannot derive 

any support from the said decision.

The second decision relied upon by the learned 

counsel forthe applicant is reported in 1989 

SC 1431, Dr.Sumati P. Shere vs. Union of India

1.

\
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some spells. The applicant alleges that he is a 

member of Scheduled caste. Various orders of 

appointment issued from time to time have been 

annexed as Annexures 1 to 9. The appointments were 

made for one month or till such time his services 

were regularised whichever is earlier. Thereafter 

the orders for re-appointment have been issued from 

time to time, after expiry of earlier period for 

appointment. The respondents in c o u n t e ^ . ^ ^ y ^

affidvit have taken preliminary objection^but we

find that the preliminary objection had been 

rejected by an order dated 16.9.92 as passed in this 

O.A.

4. The respondents' further stand in the Counter 

affidavit is that employees of non statutory tiffin 

rooms have been declared government servants with 

effect from 1.10.91 through office memo dated 

29.1.91 issued bythe department of Personnel and 

Training, Ministry of. Personnel, Public Grievances 

and Pensions in compliance of the judgment passed by 

the Hon'ble Supreme Court on 11.10.91. In effect the 

submission is that since the applicant was not an 

employee of non statutory tiffin room on 1.10.91 as^ 

this Tribuanl had no jurisdiction in the matter.
V .

This preliminary objection , as noted hereinabove 

had already been rejected. The stand of the

respond^j^s is that the applicant was temporarily 

appointed as Coffee 'f[ea maker in the non statutory 

tiffin room C.B.I. for a period of one month and he 

was re-appointed from time to time but v;as not

engaged, continuously. It has been indicated in the 

C.A. that the applicant was disengaged from the non

statutory tiffin room keeping in view the need of

the said tiffin room of C.B.I. Lucknow.



CENTRAL ADMINISTRAIVE TRIBUNAL,LUCKNOW BENCH 

Lucknow this the of 1995.

O.A. no. 207 of 1989

HON. MR. JUSTICE B.C. SAKSENA, V.C.

HON. MR. V.K. SETH, MEMBER(A)

Laxman aged about 25 years son of Shri Raja Ram, 

resident of Gram Ajgain, District Unnao.

Applicant. 

By Advocate Shri R.K. Gaur. 

versus

1. unionof India through Home Secretary, Ministry of 

Home Affairs, New Delhi.

2. The Superintendent of Police, C.B.I./SPE, 7, 

Newal Kishore Raod, Lucknow.

Respondents.

By Advocate Shri A.K. Chaturvedi.

0 R D E R(RESERVED)

HON. MR. JUSTICE B.C. SAKSENA. V.C.

We have heard the learned counsel for the 

parties and have been taken through the respective 

pleadings.

2. The applicant through this O.A. seeks a

direction to be issued to the respondents to 

t
reinstate him in the cadre of C/T maker in Tiffin 

room of Superinfendent of Police C.B.I./S.P.E., 

Lucknow, alongwith a further relief to regularise 

him on the said post.

3. The applicant states that he was in service
CIS

upto 31.10.88 lsa:by an order dated 1.11.88 his 

services were t e r m i ^ t e d . H e  had put in service for

two years one month, with effect from 25.9.86 in

\
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SScntrf.i'
K ‘ Circuit Uc"cU.

. Pate of ru in  ;

IplkteofRectv ' " ‘ 
In the cenusal A<Sministiative Tribunal, y

^lla^^abad Bench, Lucknow. 

to itiS a£ t°E Jl/3 -.ia^ .O f cen tra l  ^am ln ls trg tjro

Si.iban3i.asS._a98£.

H o  > > 1  I^ L n  l y _ )

Laxmati

versus 

Un i o n  of India & others

i-IL12-.E^X

f

re lied  unon

1. Application

2. Annexure 4-1

3. Annexure A-2

4 . At^nexure A-3

5 . Annexure a-4

S. Annexure A-5

7 . Annexure A-S

8 . Annexure A-7

9. Annexure A“8

10. Annexure A-9

11. Annexure A-10

12. Annexure A-11

^  13. Annexure ^-i2

14, Annexure 4-13

15. A^Jnexure a~i4 

1^, Annexure prl5

17. Annexure 4-* 16
17/)' Âvw«3^«^ ^ - O
1 8 . Bank Draft

19. Vakalatnaraa

►Applicant,

.Respondents,

fage NOS,

) U S '

l b

■ }|  

V _ 3 »  [ i _  

t }  

l y

v . 9 ^  f r
I I

j c -  

f j  :

iiih iS
?

1:^1 ^

ix > 3 }

Lucknow a < M  V

Dated! J ^ A u g , ,  i989. Signature of the Applicant

c o n t d . . . , 2



-8_,2 8- 
f

FO£ use in TribunaIsOffice

Mll>i.tiHiB'ii»|iWlTii"Tr-’>r"lTrT»"lii-rr—csacirrawaa«*fcLjWLr>BirgggiLjiii.£iUia.»lg.̂ »î  ggBBg«*a»=g«i»«Ŝ1^

D a t e  of piling *

Registration NO.t

4

Signature for Registrar

"i'

7

■ JL

(li) Mane Of the Fathet shri 

( il l)  Designation ana Offlo® i 'e x ^ t  

in  «hieh the applicant “ '  m f IS  S

is  employed

L./ ■ ' ■ .

(iv) Office Address*

l>olic€
? i under

• • ,™isfery,p,f Home
^ f g i r s  (Department i 

, ^ Train-]

7# Nawal Kishore Hoad, 
lacknow, “ '

<v) i^ddress for service s p/n .
of a l l  notices e o f? '” I

^ 9 a i n ^  Distt.unnao.l

2> K a £ £ ^ S a l a r g - 2 L E e g ^ n a e n t 3 .

(i) Name ana/or Designation, union of India,through
Home Secretary, i
Ministry of Home Affairsj 
Mew D e lh i, AJ.taiEs,|

( i i)O f f ic e  iJ^dress
* Sane a® above.

( i i i )  i^ddress for service i Samp c
Of a l l  notices Sanie as above.

c o n t d . . „ 2
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He£ESndent„|3o^2

( i)  Name aod/or DesignatioQ * Superintendent of
police/c.B^I./s.r.B,

( i i )  O ffice #|iai:ess * 7, NaWal Kishore SOad, 
Lucknox\i,

( i i l )M d ie s s  for service of i Safne as above, 
a l l  notices

3) g-aXticulaES of the ordeE j>gginst__^iQh

The application is against the follow ing 

order*-

( i)  Order NO,273/l988 ti^ith reference to j^nnexure

NO.4-10.

( i i )  Date i i . n .8 8

( i i i )  Passed Es? • Superintendent of police,

G ,B ,I . / s . f ,E , ,  lucknow. 

&ub1ect in  brie f*

The applicant was appointed as c/ t maker in

T if f in  Room, Lucknow under Ministry of

Department of personnel and Training (Ministry of 

Home ^ f a i r s )  on 25.9.86 (pn) on temporary basis 

vide S .P ., C .B .I ./s .P .E ., lucknow order NO.223/1986

..... t o e x u r e  NO.^-j.

The applicant w^s in service upto 3 i.i0 .88  

(4N) but Suddenly he w?is terminated/removed from 

service vide termination order no.273/ i 988 dated

1.11.88.
.•..^nnexure No.^-iQ.

The applicant had served with very good 

conduct and work.
. . . . .  .Annexure w o.^-n.

The applicant was in  service for two years

and One month, including continuous service for
conta.......... 3
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In the cen tral ik^ffiinistrative Tribunal,

Allahabad Bsnch, Lackno^v,

Between . £_)
Ho • :2-“ T  'v ^ y

Laxman , v , , , , .Applicant
• ..h ■ '̂ J  . '

versus -

1) union o f  India, th.EOugh: HOtne SecretaEy, Ministry,

of Home a ffa ir s ,  New'Dblhi; /

2 ) The Superintendent of * > o lic e ,c .B ,l ,/ s .f  
T* Mawat Kishore Road, lucknow.

.RespQndSots,

DetaiiS_2l_«>e_AEEl4SaSia!l

1)

(i) Name and age of‘th@.'s .La,3?roan|f aged about 25
applica^^t vea'̂ -ifR ‘ ‘5*Years,

( i i )  Name of the Path'et Shri; Raja .Ram* *

( i i i )  Designation and Office » 'ejc-c/ t Maker,'
; - : OSfice of central

in  which the applicant Bureau of investiga- 
^   ̂ r ' • •■• '. • t io n . Special pplice
> is  employed EstablisHmdnt under
, /  . ■* • ' Ministry.o_f Horae

^  ' Ikffairs (DepartnBnt
personnel & Train-

XJ ■ " . ingf) # :.

(iv) O ffice j^ddressj 7 , Nawal Kishore Poad,
lucknov), - -

(v) Address for service s r/o Gram 4jgain,
of a l l  notices . .^jgain, D istt^unnao.

2) t:articulars of Respondents I
£es_r>gndllnt Nô j.

(i) Name and/or DesignatioB* union of India, through
Home secretary.
Ministry of Home ^fairsj 
wew Delhi,

(ii)Office Mdress s Sams as above.
(iii),address for service * Safne as ^ove, 

of all notices

c o n td ..  , , 2
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(i> Name and/or Designatioa * Superintendent of

fOliae,C.B,I./s.f.E,

(ii) Office ajidress * 7# Kawal Kishoie SOgd, 
UickcDw*

( i i i)M d re s s  for service of s above,
a l l  notices

3) Earticu lars of the order j»gginst__^lnh

aEElis2£i2s«„is„isa^*

The application is  against the follow ing 

order*-

( i)  Order NO,273/l988 with reference to  ^nne5?ure

NO.4-10.

( i i )  Date s 1 . 11.88

( i i i )  Passed Ey * Superintendent of police,

C ,B ,I,/s*p ,E ,^  lucknow,

(iv) Sublect in  b r ie |8

The applicant was appointed as c/ t maker in

T if f in  Room, Uicknow under Ministry of ,

Department of personnel and Training (Ministry of 

Home ^ f a i r s )  on 25,9.86 (pk) on temporary basis 

vide S .P ., C ,B ,I , / s , f ,E , ,  lucknow order 1̂ , 223/1986

. . . .  .^nnexure No,.^-i. 

The applicant was in  service upto 3 i.i0 .88  

(4N) but suddenly he w?iS terminated/removed from 

service vide termlDation order NO,273/i988 dated

1.11.88.

. •. .^nnexure n o  . id.

The applicant had served with very good 

conduct and work.
.Aanexure n o ,j^-h .

The applicant wa® in service for two years

and one month, including continuous service for

c o n t d . . . .,.3
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C W
2as and g months i . e .  w .e .f , 5.2,87 to

...|^nne5fUEe A“4“H

That the applicant is  of Scheduled Gaste 

axe
and there ss GoveinnBnt instEuctionsregaZding 

legularisation of services^in which the continuous

jk j
service is more than one year on temporaxy basis,

.....Annexure 4 - 1 2  to 1 6 , 

JuEisdictloa of the Trihunpl

The applicant declares that the subject 

matter of the order a9ainst which he wants redressal 

is  w ith in  the ju r is d ic t io n  of the Tribunal,

5) t e i l s S i a a * -

The applicant further declares tha t the 

^  app lication  is  w ith in the  lim ita tio n  prescribed

^  ^  in  Section 21 o f the administrative Tribunal ifet,

‘ d : 1985.

Facts of Ifche CaseI

The facts of the case are given belowJ~

(i) That the applicant is of Scheduled caste and

w a s  appointed as g / t  maker on temporary basis/ on

25.9,86 vide s ,P ,t GBi/sfS Office order n o , 2 2 3 /i 9 8 6  

dated 2 ^. 9 ,8 6 , ...4 nnexure NO, 4 »x

( i i )  That the applicant was continued in  service 

on 7 . 11,86 vide SP , GBi/spE o ffice  ordes no ,262/

1 9 8 6  dated 7 ,1 2 ,8 6 , ,,4nnexure NO.4-2.

(iii) That the applicant was a9aifi continued in 

service on 1 7 ,1 2 . 8 6  vide sy, CBl/^fE office ordef 

N O , 290/ 1 9 8 6  dated 1 7 ,1 2 ,8 6 , ,..4nne^ure NO,A» 3 ,

confcd.,.,4

V
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(iv ) That the applicant was seappointed on

5*2,87 vide S f, CBl/afE O ffice order no.63/;i 9̂87 

dated 20,2.87, . . , , 4nnexure no.4-4 .

(v) That the applicant was continued in  service

10,3.87 vide SP,CBI/SPS Office Order n o . 115/

1987 dated 24*3,87. ,,.^nne 3rure 4-5 .

(v i) That the termination ofider from 4 , 5,88 ^|^)

Was iss-ued by the respondent jjo.a vide th e ir  

O ffice  order m.i^z/ss dated 5 ,5 ,88  but again 

appointed from 5 ,5 ,8 8  (fn) vide th e ir  O ffic^  

ordSr NO, 148/88 dated 5 ,5 ,8 8 . Thus there w Se 

n©>-Sfiedie-^ break, ...^nnejfure MO,4- 6- 7 .

(v ii)  That the applicant was again terminated on

3,8,88 (4m) Hsitxsst vide o ff ic e  order no ,213/88 

dated 4,8,88 and reappointed ©« from 4,8,88 (fn) 

vide th eir o ffic e  order n o,218/88 dated iO ,8 ,88, 

Thus there were 00 sp e lls  of breaJo.

,.,^nDexure no.4-8,9

( v i i i )  That at la®t, the applicant wa® teinninated 

on 1 , 11,88 (PM) vide CBl/spE Office order 

NO,273/ 1988 dated 1 , 11,88 for ever, without 

assigning any reason. Thus ^^rticle i4 and 16
/
of the Indian constitu tion , have been v io la ted  

by the Respondents.................^nnexure NO.4-1O.

(ix) That the applicant was given an experience 

c e r t if ic a te  for having very good work and conduct 

in  two yea£s and one month o f his service.

.... ̂ nneyure N O .jv-11.

contd

5 ..
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(x) That the applicant had appeal to  s .F ., 

G .B ,2 /S .P  ,E ,, tucknow (The appointing authority) 

for ju s tic e , but no action has been tal^en so far* 

whereas K t ic ls s 309 to 311 of Indian constitution i 

provides the princ ip les of natural ju s tice  in  

which i t  is  clear tha t ju s tice  is  to secure 

ju s tice  or to put i t  negatively to peevent mis­

carriage of ju s t ic e , ' ...Annsxure

I

(x i) That the applicant has served two years 

and one month service including one year and ^

3 months continuous service and there are Govt, 

instructions to regularise service of Scheduled 

caSte Candidate on p rio r ity  basis i f  they ha\-e 

served continuously more than one year on 

temporary basis/ad-hoc bas is ,

(x2.i) That ,̂ thue in  th is  ragnnes, the impugned 

action of the Respondant no, 2 is en tire ly  

arbitrary and v io la tiv e  of Fundarnsntal r igh ts  

guaranteed to the applicant und€r ;^ t ic le s  i 4,- 16 

309 to 311 and 335 of constitu tion  of In d ia ,

7) ' 12^ailg^o0^t^t§ .2eaies^g;^^uste^!
»

The applicant declares that he has availed 

o f a l l  the remedies available to him under the 

relevant service rules e tc ,

(a) AppS'?l dated 20, 12, 88, addressed to the 

Superintend^Tst of ;^olice/ C .B , I . / a , f „  Lucknow? 

but no reply received t i l l  now, Annexure NO.A-12 .

8) Matter s ^ n o ^ 2 m x i 2 y . s l X ^ f i M a « 2 £ „ . P g M i n 2 ^ H i t h

The applicant fuither declares that he had
(Sontd..,6
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not previously fil^ d  any application^ K rit  

p e titio n  or su it regaEding the matteES in respect 

of which tbds application has been made, before 

any court of law or any other authority or any 

other bench of the Tribunal and nor any such 

application, Writ p e titio n  or suit is pending 

before any of them,

^) HeliefsSouqht*-

In view of the  ̂ fa c ts  mentioned in para 6 

above^the applicant prays for the following  

r e l i e f s * -

(a) TO d irect the respondents to rein state  the

applicant in the cadre of q /t maker in T i f f i n  Boom 

of CBl/s»E, Lucknow,
• »'■

(b) TO regularise the post of g/ t maker under

the t o ®  instructions of Government of India,: on 

the following grounds?- ^

\

(1 ) Because the applicant has served two years  

and one month service^with sone sp e lls  of break^ 

i . e .  w .e .f ,  2 5 , 9 ,8 6  to 3 i . l 0 . 8 i .  including  

continuous service for one year and^'months w .e .f .  

5 ,2*87  to . .ivonexure 4 -4  to n ,

( i i)  Because the applicafit is  terminated w .e .f ,

1 . 1 1 . 8 8 (fornoon) without assigning any reason 

whereas he has served with very good work and 

conduct, ...Annexure 4-1O and 11,

( i i i )  Because the respondent has vio lated  

the prin cip les of natural ju s tic e  under ar-^icles

c o n t d . . . . .7
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309 to 311  o f  Indian constitution^ v '̂hexsas 

these i s  supreme court m lin g  that ju s tic e  

should not only be done but should manifestly  

be seen to be done, ju s tic e  can never be done 

i f  a man acts as a Judge in hi« own cause o i is  

himself interested in i t s  outcome. This 

psin cipls applies not only to ju d ic ia l  

proceedings but also to g u a s i-ju d ic ia l  m d 

administrative proceedings, , , 4 nnexure 4- n /  i2

(iv) te) Because the applicant is  of Scheduled 

caste and he ha® clai^n under 4 tt ic le  335 of 

Indian cons titu tio n .

ji

-I 7 *-

r

u 5

(v) Because there ase Govt, instructions from 

time to time to consider the cases of service  

of more than one year on ad-hoc or temporary 

or Casual b a s is , ..Aonemce HO,4-i3* to i 6 .

10 * Interim
hs above.

1 1 ,  The application is  presented through 

counse1 ,

1 2 . Particulars of Bank Draft in respect of  

the application fe e ,

(i> of the Bank on which

drawn. S 6  Ij

( i i)  Sas®xst:&xtDeraarid D raft mo . o ^  £~\ 6 ^ ^ ^

1 3 .  M s t  o f  BDc  l o s u r e s  8 -

p e r  ^ n n e x u r e s  m e n t io n e d  i n  f a r  a  NO,6_j^ 

i n  V a r i o u s  p a r a g r a p h s  a ^ d  i n  t h e  I n d e x ,

conta, . 8
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V  Laxmas s / o  Sri Saja Ham,aged about 25 

years,- terminated as g / t  mates in  the o ffice  of 

tile BP, GBi/sfE, 7/  i%waX Kishoxe Hoad, Lucknow 

 ̂ present, Resident of QSain ^Jgain/ f  ,0 ,iu*gain

D is t t .  unnao; do hereby verify  that the contents 

para 1 to 13 gxe true to personal

‘ : and that 1 have not

material fact.

Dates 1989^

Solaces Lucknow.
algnature of the ^ p lic a n t

To,

^  ̂ The registrar/
'I Ge nt r a 1 m-i«-i <Administrative TribunaLs 

i^llahabad Bench, Inc know.

through* '

(Ĵ aj KutnaE Gaur) 
Advocate 
the j^pplicant.
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CHORAL BURkAU OF lNV£griG_m_(li 

Office Ordoy N©,«— —/-̂ ^QSt

Th« Services of Sri Uxman Pjp«s«d ,Coff®a

Taa Mikar «ippoinfce# vi^« offl'c« order No* 2i8/83 

horeby tex,nln«tad w,e*f* i*Xi.83 (F.N«), The orrfer 

18 b®lng Issued with th» approval of S,P, «v«ilabl« 

on th« file# j

4

Supdt* of Police,
CBIj SP£; Lucltnow.

- / 4 0 A / E / ® I M 0 / 8 8

i,
/>

for inforoidlion «nd nicdasary iactlon to?
V

Estt» Cl0rn»ll/CBX/Lucknovrf.

Sri Pr̂ ^<ad. Coffeo Ta« ii4J.{®r,€B3,14<0*

Sup«iMof Pollcit^ 
CBX: SPb: l̂ ucknow*

j ■
. 'V

S2L
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T 0 »  ia V iv .X M > w flw W  M S t i j M

I's'FiCt Oi.u a

-t

Ibo -arvl^<j;. of 6r l tutiiiaO M ., C/t itekap BPiioiotBd

vivw 0 . 0 . .ij.lvyiiS iu harony tojr«iAo-c«d yySSC *^.!

/
Jupai.oi' l‘o U c « t  

tio d t.H u .l!!^ !h /‘t<yvV6Wutii/ijxO Citodi- i ( j  S

a

\ / S t  
3 t

'Gopy fojE* iiu'orG}4itio» iii»4 aaaaaJer/ Va>

Iiacouuti S^atiOtti liOa ij/U^XI/Ciil/WO

i r t  ■-/* f e k « » r ,C . . x , J l f f t s  i w w i l t f c k o o w .

F/F Of Erl i»smua Pd*| C/T Kwitor*

? \ T i
6updt*of P o U a « i

i



•o-

f-.-i.) C.'̂ ĵtH ‘i'.fci't'ĴG i'X  M

Oii'lga; iJ£viJS.v d O «  ̂ / Ho

S.rt l*aiB/ca i*ri.«44 i»  uyiiQliiU>6. purely taopof»riXy oa
fert-tj'vu ijv-isiis vo cUftj pwwi or Coii'ci/X3« aitlMsr lo  tb«
P'.y jsu<.J-w oi r-,7^'a-7^CV'-witU ttiTwut froia i'oi> u

puriou 04 ^0-dty,-u lii;; eai*vic«3. c-n Us tormin»*t«d &t 
©oy \,huî  i\ii/ ooticw or esslf^iJlo^i tajf rttta«ga«

/
^u|>at»of i^oXlcei 
CUi/ / Ul C KtlQ M «

J k ^ ’i/u /u ^C O X /U ^u , e ] 9 h 5

Coyy i'oi-'ii«4’-aca f c r  feoa «»cwss&r/ ectlwo toi-

^1 Pay d I j N 15.1

2i fssttbilstoQnt ci©rls-i/c*lil (lo dwp3Lio^.t«)/awl/Ui.»># 
31 sn  LaxBon Fsf^u, c/x 3&:£ar, c?-X Tiffin Hooi3,i^Q*

6 updt*of PoliceI 
Clil/aMry iiuakoatf«

i
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I t  is  c a r t i i i e d  th ..t  S r i Lc-chrnan was appo in ted  as 

Corfee/Tes on 2^ /V S 6 (FN) as on an ad-hoc bas is

.i/ith c. break a fte r  evm"/ three months in  tne pay sca le  

o f Fu« 7j3-9'+0. His serv ices were te i-i^iin^tei on 3 I .lOrboC

u.- WC.S Sllincere end. u^rd .^or-r^er. His worli i.ni

ccndi’ci, Jcis very ^ood.lie '.:!„3 worlied 2 YeA
daysQHly.

I  wish hi!'.; s■jccesc in  h is l i f e .  1

C y .S a p a t .Of PoliceTCIS 
■\L:jcknow.

flfS upd t. of Police*

3T» s^>,

G. Q. i«. Lufikiio»

A -

'i

I
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Govemmant of inclia,

s s s j s r s i : „ 's » r . ‘ s ; ^ , .

. _ the 9th Ju ly , 198S.
tyPICE ^CMCRAIDITM *

appqintnenta in  Grouca' a n --
need £<* e f£acti« c o n t ^ T  ' ®' °  ? P*"*" -*

. t

a)
,.. »

(11)'

1

^  J  Provldefi that

appcjLnted 4a not Ukely to  

^ «>a„

i t  l3 n^eaaary in  the pubUc Intereat 

a fPP^^'ttent.lmiTGdlately anA
undue deiay ,

‘ * . ' * * ■ '
■ • ■■•■■.' . ..■ • ■•. V.W-. ..

i .
(a)

Ch)

1-̂ '
ia)

K

shaU be reported ;tOith*i 
CcxnniaslQi as 3 ocn as i t  la nade, ..

ocntlnuoa beycnd a
eatlnate . r  

aa to  the Peri ad fo: which the cer^cn *

0 ^ s 4 : ,:
i f  such' |an eatlnate indlaatea that ' ■ 
^ e  Peracn appoLntoi ia likely to  hold 

’ ' a period of more than cr»
- ^ appoLntmant’ thG

-.Conpii^iioi shall limediatEly be ccnaulted 
In  reg^d to  the, f ill in g  up tjhe, WP pce^* '

r» iabove. Regulaticn claarlv'
"®e* “<* t>a "a^a

o :»
-'I’r- u:iirt

I-1

i.-;

^  tnu a pert oa o£ moire than on<
03Viou3ly/ ther^fOn?/ i f  the va^ încy that has 
ia  of auch a n a t^- th a t i t  is  Hkely to last
4-hAn A uc^Ar*^ a V%+-rrv-»*-»4- ____ _

ariaen
—  ”r~''’i ifc\.-*« Aj.JVfcS'̂ y ii<j j-osc £cc move *1

than a year# app^htn:ent ahPuM-not ,-b© na<to. exoaot in  *' 
.with fcparvi ••.:■■■. l ni: ;• . ^oc*\3ultatl c»i with ,tjPaC'i

..... ^ ,!’ .■ ' ''' .̂‘m':' ;. ' V ;

%r

' - ;v.' .i I’ r.. •'.I"’■'.'

■> -•.'••'■■ I.:;.':,

■ v:',;' vy;
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(.-; , aecruAtn^^^ Rulea'exist fee
' itvt |?c^s 'f and '

0 ) y y u ^  \\f  ̂ rearuitrroat Rules fcr tho"' —'" 
ao not..exist* .

^  the raso3 pl.ling i n  tho first categqry, in respo^t
cf ‘̂iiticupatod,.vac?anciog- cn account of factcjra like 
a upa.jranpu-ti pn o:- proraoti cn't o. th^ higlaer rank> the ' . . / . 
tlnietriGs/DepartiTEnts ccricQrneii should be able t o  
imkQ- rc'fierence t o  the commlasicn, at leagt 4 mcntha, 

prlcr t o  tho dates cn,which vacancies are exI5ented^to 

a rise. .Jhere racrui t nun t rules are available and an 
unanticii»tcd vQ.Gaacy occurs ai account ®f faeitors like 
deatli, rofignaticn or compuJs oty/voluntary retiren^nt, 
and tho vacancy cannot be allowed t o  rorri^iq unfilled . 
evan for a loerioi of 3 t o  4 mbiths , then adhcc proraoticna/ 
appointments can be ira Jo ly Minis trios/^GiartRD n t a /’strictly 
in acccrdanao with the r ^ c n a t  irun t ru.ljs oiid after ■ obaervino 
the w c n ^ d u r e  fOL' Proii.̂ Jti cn/api)<Untn.3ii.Ulald..a::w«„i.n the' 
rulea/ but without ccn.julti.ug liPsd'. 3 1  ifu Itanoovi.^ ly with

appointtrent is  advised by UfSC*

6- In so fa r as tha appdntnents in  the seccrjd 
category are ocnoerned/ hithertofcre a view had been ta'ken ' 
in. ter.re pf pr’.ra i.O of the .yliniatry *»t>f Hone Affairs 0.,M* 
datcd^ 26 .12 .6 8* that in  the abgence of recruittrnarit rules 
laying ,^cvn de fin ite  mcde of rerruitmant for a pc^t/ the • 
normal ircco^iure shouH be that the PQjt is f i l le d  up 
by cotnpetitivci! seleotion through the Conmiasi cn« I t  has 
been provide! im thi3 ' c»M. tha t when foe sone' unavoLdabJa 
roascris delay is  antiaipated in  f in a lis in g  the recruitrrcint 
rules for a post/ recruitrnent for that pcet ahcuJd be entru­
sted to  the Comnlssicn as s ocn as the post ia  sarKitioied ar^ 
i t  is  decided to  f i l l  i t /  to  enable the-Qormvlssicn to  take 
necessary action for f i l l i n g  i t  up-by. competitive aeleoticn*

^arSt^nS° ni^es^tJ^e^l;nS5'^^e^£'^^fu?^f^l^PPQ|j^ment made 
was by open advertisement and selecticn through tiie Cocnmlsaicn# 
In the absence of reoruit rrv=nt rules ̂ appcdntnvjnt b y  prOino-' 
ticn. or transfer ai deputation was not being considered and 
the posts were a'^otinued to be fillecl on ad-iicc jt^sia and . 
with the del'-iy i n  finalising the recruitnent ru'leB V u c h  '
ad-hoc appoLntnents caitinued beycnd the fori cd of coo year* 
Para 5 of the MLnistry of Hoine Affairs P.M* No«39021/35//8* 
g3tt_(B) dated 15y25_.J.l
created and n o  reoJuitnunt rxiles havo leen fraTOd» c c m ul t a t i ^  
^  ‘RiprQlucod on of Haj^^ocSc"' <̂ v -

Recruitma'it Rules*

I
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(ii) Revision o f Recruitnicnl Rules :

Ad-Uoc appointments are ^  S

siSSiM^

7 4 -'
>•■'. V* * - •>. •

(lii) Revision o f Seniority List .

s i l i p i ^ i S

li§S5 S€Si-“‘ “”
Shortage in Direct Recruitwent Quota(iv'i Shortage in w u cti ------------------ ---- . ,

Ad hoc appointments are also fiilbg \^h?°va6anc^^ through the

— on. so., o n h c d o

ojoin or they joint to resign thereattcr.

6'

August, 1988
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240l2/3l/80-El?t̂  (%, m f  whil
agencies especially the SSC fht* vacancies to recruiting

total number of i L  ' J c S  m ?n„ ^
penod beginning from the H a t , v a c a n c i e s  duriag the 

-P.0 the da,e „7 a T o ^ . ^ ,  V r T u ' S , : ™ , " '  i'> <I“«>io|>

«umbi.r o f posu to be kept vacant iraS! by very “ w “  ‘ " “ t ‘ I-' < « « l

may b e 'S p ie °d  ! - •  >!•« foUowmg a e a sO T .

a)

b)

c)

d)

cannot be held overVuntil candTd?te,^rIf^‘^^ ‘°  which

bK-). by ,be a„er„a ,.<e  . e , r r “ !  ^  ?̂a” S I X “u"

M e c r u i ? S t  '* provided
v ideo . M No 140!7/R/fi4 have been advised
Rules rTav k;  !  June, 1986. that the

alternative method To iilU hnS  on deputation as an
quota In S ? h e  r u S  t T  T u  rccfuitmcnt

raenis'may take Stens t f d r f  r "  the Ministries/Dcpart-

fied candlLtes agaTnsJ^ f

cies through traarfcr on d e p u t a t i S o S H  p S d s ' '  " " ”®

J 5 ‘ | „ i ‘ r , r = K ”s . “o ? r r

 ̂ M  apt.roved°SL̂ eT' S  a"’ "'? ”*>'k'’'
™ .T o , only'^ SL S | “ C " r > '  ?k‘

PosfLyt'l'e'^rvL\raeK.‘p“S ! f f  ““ “ ~  Panel U.f

.».» b / i e e S ^ t e S r ^ ^ b i  «X"as"i wh«?aTpo?»L'‘''i'"' “f “• “
on^an a^hoc  basis. Such circumstances i a y  be ^ to be made

‘directing that the oost

r n . ^ S  vf basis and if the anal jid ceiah at o f f i
vacant * c L S  L  kipt

t

«fr the RRS  also do not provi-

«DDO, a l X  k?p7vaca“  "  ' ‘ = <” «

J.C .M . Bulletin
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’ cannot also be kept vacant. ,> .

■4 ] „  such excepiiona! circumstanc_es_ajd4 i o c ^ ^

to sujcct t £ i l ^ f o U o \ ^ ^  .

i) The

■
i v i i y W W p ^ r m H ^  , h^vnnd' one year, the approval of the
S^oc-W orffitiH tT proraotiou beL ugh t at least tv^o moti-
Dt'oart^cnent of Personnel and Training n  ̂y „.,.:rv/i I f  the approval
ths in advance before (h^expnv of the o ftheadhoc

of the Dcptt. of Personnel & ‘ .he expiry of the

 ̂ ceasc on ?he  expiry of the one year term.

A mide on an adhoc basis involves the
I f  (he appointment proposed to be Cabinet, this may

£ , =  p^o3 on U by s c k c o . .  me,hod a< uode,

?̂ e'̂  £ S = S t
S d ' h T S ^ J d ' f r : .  5 »  cofnpcen. au.ho,Uy ib « c e p .io » a l  c c u -

mstances.

f j : : ; ™ , o f S c h e d - U . d C a . . c ^
tions shall be coiiMdaid  ̂ qjj- iviemoiandum N o.

iv) Whece adhoc appointment ‘’y

above should be very ^ V o se  nominated by the employ-

ensured th:it i1k‘ thev also fulfil the stipulations as to the

■ .»= -pp-
' in  the Recruitment Rules. •  ̂ to a post is through the

e Z l S m e n r S a ' i T e t l , /  T h «  i , not ju ...B e a n o , fo , resonin* •«

adhoc appointment.

Augusts 1988

i



apDointing authority is not the Ministry, the Authority com- 

pacnt to approve aclhoc ;ippomtments may be decided bv the Adminis-

The competent authority so authorised

W s c n b ^ S C t ' p t t  '

..̂ 1--------  ® governed by these special mstructions, Similarly,

o A " e i t S i “r i : t c S ^ ^  0"
ointments are required'to be continued hr»vM.H L  ^ such app-

wilh Ike a b o Jl m'em'oKd r r e s S T A o ' t h  S ? fe l  w t e a  ' "
Secretariat olhces under them. Pcci ot octn :^Luetdr/at d i weJl as non-

8. Tiie receipt o f this O. M. may kindly be acknowledged.

A
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kly oil iis niCDtioneci at (vi) above Ihev  will 1 ^

P.. r ™ » N„„o„. „„«i > i f 7 f : , ^ „ : : ' v s - ; w ' V r l f  e".J;s

" ’ r iE S H S - O s s * - ^
will! H .c c c „ c i .r ,c „ c o o f ,l .c M l J s ^ r o f  . .M s  of „ „ rk

(x) The rcgularisation of Ihc services of llie C4<.ii»i lu/Mi-.i.-r 'n

eovcriicil by Iheinslriiciioos issued by ilii, a .„ n ,i  ^
While cr,„sidc.n„g such rc g u h risa H o n ^ ''' L „ °  '’ " S  ™ , 
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u  “s b ^ ' r r s  r e " i ‘, i ^ , ? o t u r „ i T f ' ! i ; " ^ ' “ " , ' ' - '  * u i « i „ e , .
D cpar.m cpl o f P c r s K  a“ d f

*

o r app" il!’, ; e ^ , f ‘ r  S t ' l  w ^ o i S s t ' f e ' ?  • -ovie„
so . .  ,be

“  "■= « t e „ .  :
t i

lion is o o n si'd ereT 'ab i°o lu k ly "n K S iy ^  wlioso m e n .
euideline, arc paid emoJamems s .r ic u / i„ a c ^ r d " „ T ^ S ' , ' V g S i d ”

S 'h a r g c l ” ' ? , L T r v i e c ! ’‘’* ' "  ' ’^  < "  ' «  “» “ «  « e

respe^i I n h S S l I i f ^ ^ s l ^ i i X a S m r f  l„

(a) Ministry of Railways
2  years
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h ‘ ',. BEFORE THE CENTRAL ADf^/llNjSTRATlVE TRIBLNAL

CIRCUIT BENCH : LUCKIMOW
■M.. f - /\Jfl • it l>

Os A. No., 207 of 1989 (L)
", - . f.i'*

Laxman . . .  A pplicant

Vs.
«« 1

Union of Ind ia  & others . . .  ' Respondents

^  A pp lica tion  fo r  delay condonation

in  f i l i n g  pre lim inary  ob jec tion

The Tesponden-ts most re sp e c tfu lly  submit as under :■

4 ■

1. fh a t the re s^nden ts  could not f i l e  the rep ly/ 

p re lim inary  obj ections ' due to unavoidable 

circumstances.

2. That the. delay in  f i l i n g  rep ly /pre lim inary , 

ob jec tion  is  bonafide and as such i t  may k ind ly  

be condoned in the in te re s t of ju s t ic e .

. Therefore i t  is  most re spe c tfu lly  prayed

^  that- th is  Hon'ble Tribunal may k ind ly  be pleased

j v ) ^ '  _  condone the delay in  f i l i n g  rep ly /p re lim inary

ob jec tion  in the above noted case, and the pre lim i-  

nary ob je c tio n  herewith f i l e d  may kind ly , be taken 

on records in  the in te re s t of ju s t ic e .

Dated, Lucknow: 4 m)-

15/11/1991 (A s it Kumar Chaturvedi)

Advocate 
Counsel fo r  Respondents



O.A, No. 207 of 1989 (L)

BEFORE THS CENTAL ADMINISTRATIVE TRIBUK&I.,

CIRCOIT BENCH, LOCKNQW.

Laxman Applicant

-f

Versus

Union of India & Others Respondents

APPLICATION FOR DISMISSAL OF ORIGINAL APPLICATION

The Respondents most respectfully 

submit as under

That the Original Application is not 

maintainable against the Opposite Parties 

arrayed in the Original Application for 

the reasons indicated in the accompanying 

Preliminary Objections. The necessary 

parties to the Original Application have 

not been arraigned as Opposite Parties; as 

such also the Original Application is 

liable to foe dismissed.



2 s-

Therefore# it is most respectfully 

prayed that for the reasons disclosed in 

the accompanying Preliminary Objections# 

this Hon'ble Tribunal may be please to 

dismiss the Original Application as not 

. maintainable in the interest of justice.

tV \/CjUvv>_e^ CXv__s\;Uovw-t-eik 

Lucknowf Counsel for the Respondents

Dated I^ .11.1991

)

V



. s

fi

O.A. No. 207 of 1989 (L)

BEFORE THE CENTAL ADMINISTRATIVE TRIBUNAL/

CIRCUIT BENCH/ LUCKNOW.

Versus

Union of India & Others ... Respondents

PRELIMINARY OBJECTIONS ON BEHALF OF THE RESPONDENTS

I, Atul, S/o Mr. Vishvendra Nath# 

presently posted as Superintendent of 

Police# Central Bureau of Investigation# 

Special Police Establishment# Lucknow# 

Respondent No, 2# and as such# fully 

conversant with he facts and circumstances 

of the case. The Deponent has read and 

understood the contents of the Original 

Application and states hereinafter

. . . 2 .



4? 'S

2

PRELIMINARY OBJECTIONS

V/-

/  .

S. •

t

1. That the applicant was engaged as Coffee- 

Tea Maker in the Central Bureau of 

Investigation Tiffin Room in the Office of 

the Superintendent of Police# Central 

Bureau .of Investigation, Special Police 

Establishment, Lucknow. The Engaging 

Authority of the Applicant as Coffee-Tea 

Maker is the Managing Committee of the 

Central Bureau of Investigation Tiffin 

Room, Lucknow keeping in view the 

administrative instructions of the 

Director of Canteens, Department of 

Personnel and Administrative Reforms, New 

Delhi.

2. That the service conditions of the staff 

of the Tiffin Room are governed' under the 

directions of the Director of Canteens,

Deptt. of Personnel & Administrative
\

Reforms, New Delhi and Ministry of 

Personnel and Training, Administrative 

Reforms and Public Grievances and Pension, 

Govt, of India. The Staff of the Tiffin 

Room are not the staff of the Central 

Bureau of Investigation and as such, the 

Original Application is not maintainable 

against the answering Respondents.

3. That the answering Opposite Parties have

. . . 3 .



/

/

not been arrayed as Respondents in the 
Original Application# as such/ the 
Original Application is liable to be 
dismissed as not maintainable.

V B R I F I C A T  I O N

1/ the above named d e p o n e n t » do 

hereby verify that the contents of Paras 1 

to 3 of the accompanying Preliminary 

Objections are true and correct to the 

best of my knowledge. Nothing has been 

concealed. So held me God.

Sworn and verified on this 

. . . . \ K . ^ .  day of November 1991.

Luck n o w » Deponent

Dated \\\' .11.1991
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\ ' \ '*
BEFORE THE HON'BLE CENTRAL IADMIN'ISTRATIVE TRIBUNAL

LUCKNOW b e n c h ! LUCKNdw.

M.P. No.

Union of India § Others

19k \'

... APPLICANTS/ 
RESPONDENTS

In Re:
Original Application No. 207 of 1989(L)

Laxman

VERSUS

Union of India ^ Others

... APPLICANT

... RESPONDENTS

APPLICATION FOR 
CONDONATION OF DELAY IN FILING COUNTER REPLY

The Applicants / Respondents most respectfully 

beg to submit as under

That the Counter Reply could not be filed in 

response to the Notice, within the time specified 

by this Hon'ble Tribunal due to reasons beyond the 

control of the Answering Respondent. The delay is 

not deliberate and as such the delay may be 

condoned. ^

Therefore, it is most respectfully prayed that 

for the reasons stated above, this H o n’ble Tribunal 

may be pleased to condone the delay in filing the 

Cuanter Reply and take the Counter Reply on record 

of the Hon'ble Tribunal in the interest of justice.

( J L j d _

Place ; Lucknow 
Dated ; OCT 1992

(ASIT KUMAR CHATURVEDI) 
Advocate

COUNSEL FOR THE APPLICANTS/RESPONDENTS



■f

B E F O R E  THE H O N ' B L E  CENTRAL  A D M I N I S T R A T I V E  T R IB U N A L

LUCKNOW B E N C H ,  LUCKNOW.

M.P. No. 2 P 6  199

Union of India ^ Other ... APPLICANTS/

RESPONDENTS

In Re:
Original Application No. -207 of 1989(L)

M
Laxman ... APPLICANT

VERSUS

Union of I n d i a n  Others ...RESPONDENTS

APPLICATION FOR 
- DISMISSAL OF THE ORIGINAL APPLICATION

The Applicants / Respondents most 

respectfully beg to submit as under:-

/S

That in view of the facts, reasons and 

circumstances stated in the Statement, it is, 

expedient in the interest of justice that the 

: Original Application filed by the Applicant

before this Hon'ble Tribunal may be dismissed.

Therefore, it is most respectfully prayed 

that this Hon'ble Tribunal may be pleased to 

dismiss the Original Application filed by the 

Applicant in the interest of justice.

Dated • ''“'^nr?''lQ0 7 CHATURVEDI)uated . OCT 1992 Advocate

COUNSEL FOR THE APPLICANTS/RESPONDENTS
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I N  THE H O N ' B L E  C ENTRAL  A D M I N I S T R A T I V E  T R I B U N A L ,

LUCKNOW B E N C H ,  LUCKNOW.

M.P. No . 2 ^ -of 1 9 9 3

Union of India § Others ... APPLICANTS / 
RESPONDENTS

In Re:
ORIGINAL APPLICATION N o . 207 OF 1 9 8 9 C L ) __________

Laxman ••• APPLICANT
VERSUS

Unioii of India ^ Others ... RESPONDENTS

APPLICATION FOR 
PERMISSION TO FILE OBJBCTONS TO 

THE BRIEF FACTS 
LEADING TO THE APPLICATION DATED 14TH AUGUST 1992 
----------- RECEIVED ON 16TH SEPTEMBER 1992

The Applicants / Respondents most 

respectfully beg to submit as under

That keeping in view the Brief Facts 

Leading to the Application, it is necessary 

that the Respondents should file Objections to 

the same.

Therefore, it is requested that this 

Hon'ble Tribunal may be graciously pleased to 

permit the Respondents to file Objections to 

the Brief Facts leading to the Application, 

and take the same on record in the interest of 

justice.

ik l-

Place : Lucknow (ASIT KUMAR CHATURVEDI)

Dated : OCT 1992 Advocate

COUNSEL FOR THE APPLICANTS/RESPONDENTS
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ORIGINAL APPLICATION N o . 207 OF 1989(L)

I N  THE H O N ' B L E  C ENTRAL  A D M I N I S T R A T I V E  T R I B U N A L ,

LUCKNOW B E N C H ,  LUCKNOW.

Laxman ... APPLICANT

VERSUS

Union of India § Others ... RESPONDENTS

OBJECTION TO THE BRIEF FACTS 
LEADING TO THE APPLICATION DATED 14TH AUGUST 1992 

RECEIVED On 16TH SEPTEMBER 1992

I, A t u l , aged about 3 9  years, S/o Shri 

Vishvendranath R/o 7, Naval Kishore Road, 

Lucknow, states as under

That the Deponent is presently wcrV^ng as 

Superintendent of Police,, Central Bureau of 

Investigation, Lucknow, Respondent No. 2, and 

is fully competent to file Counter Reply on 

behalf of Respondent No. 1, as such, is fully 

conversant with the facts and circumstances of 

the Case. The Deponent has read and 

understood the contents of the Brief Facts 

leading to the Application dated 14th August 

1992 received on 16th September 1992 and 

states hereinafter.

.. . 2 .
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That the contents of Paragraph 1 of the Brief 

facts leading to the Application are denied. 

The Original Application is not maintainable 

as the emplyees of non-statutory Tiffin Rooms 

have been declared to be Government employees 

w.e.f. 01st October 1991. As such, prior to 

that, they were not Government Servants.

That the contents of Paragraphs 2, 3, 4 ^ 5 of 

the Brief facts leading to the Application are 

denied. In fact, the Superintendent of 

Posice, Central Bureau of Investigation, has 

signed the letters in the capacity of the 

Chairman, Managing Committee, Tiffin Room in 

the Office of the Central Bureau of 

Investigation, Lucknow Branch.

4. That in reply to the contents of Paragraph 6 

of the Brief facts leading to the Application, 

it is stated that the employees of non- 

statutory Tiffin Rooms have been declared to 

be Government Servants w.e.f. 01st October 

1991 through Office Memorandum No. 29th 

January 1992 issued by the Department of 

Personnel and Training, Ministry of Personnel, 

Public Grievances and Pensions, Government of 

India, in compliance of the Hon'ble Supreme 

Court Order dated 11th October 1991. The

• ••3c
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Applicant cannot raise any dispute before this
V

Hon'ble Tribunal in regard to the issues 

related prior to 01st October 1991. However, 

the Applicant was not an employee of the non- 

statutory Tiffin Room, on 01st October 1991. 

As such, also this Hon'ble Tribunal has no 

jurisdiction in the matter.

Place : Lucknow 

Dated : OCT 1992

DEPONENT

X V E R I F I C A T I O N

V
■vj

I, the Deponent above named, verify that 

the contents of Paragraphs 1 to 4 above are 

true and correct to my knowledge derived from 

information and records and those of the legal 

paras are based on legal advice received, 

which is believed by me to be true and 

c o r rect.

Verified this, the of October

1992, at Lucknow.

DEPONENT



I N  THE H O N ' B L E  C ENTRAL  A D M I N I S T R A T I V E  T R I B U N A L ,

LUCKNOW B E N C H ,  LUCKNOW.

ORIGINAL APPLICATION N o . 207 OF 1989(L)

Laxman

VERSUS

Union of India § Others

COUNTER REPLY 
ON BEHALF OF THE RESPONDENTS

APPLICANT

-s,
RESPONDENTS

I, Atul, aged about 3 ^  years, S/o Shri 

Vishvendranath R/o 7, Naval Kishore Road, 

Lucknow, states as under:-

A
That the Deponent is presently working as 

Superintendent , of Police, Central Bureau of 

Investigation, Lucknow, Respondent No. 2, and 

is fully competent to file Counter Reply on 

behalf of Respondent No. 1, as such, is fully 

conversant with the facts and circumstances of 

the Case. The Deponent has read and 

understood the contents of the Original 

Application under reply and states 

hereinafter.

2. That the contents of Paragaph 1 of the 

Original'Application are denied.

. . .2.



''sT-

3.

'A

\1

- 2 -

That in reply to the contents of Paragraph 2 
of the Original Application I t  is stated that 
the Applicant has not Impleaded the Chairman, 
Managing Committee, Tiffin Room of Central 
Bureau of Investigation, Lucknow as Respondent 
in the above O r i g i n a l  Application whereas the 
fact is that the Competent Authority for the 
post of Co££ee/Tea Maker in the Tiffin Room,^ 
is the Chairman, Managing Committee, Tiffin 
Room, Central Bureau of Investigation, 
Lucknow. The Central Bureau of Investigation 
is governed by the Ministry of Personnel, 
Public Grievances and Pensions and NOT the 
Ministry of Home Affairs. As such, the 
concerned Ministry of the Government of India 
has not been impleaded as Respondents in the 
above Original Application. As such, the 
Original Application is not maintainable on 
the ground of non-joinder of necessary 
parties. The Applicant has impleaded un­
necessary parties, as such also, the Original 
Application is not maintainable on account of 

mis-joinder of parties.
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X

As such, only three employees can be appointed 

i.e. one each on the post of Counter 

Clerk/Sales Man, Tea-Co££ee Maker and Wash 

Boy/Dish Cleaner. One Shri Panni Ram is 

working as Counter Clerk, Shri Hari Ram is 

working as Tea-Co££ee Maker and Shri Raj Mohan 

is working as Wash Boy. As such, no post is 

vacant in the Ti££in Room o£ the Central 

Bureau o£ Investigation, Lucknow. The

Ministry of Personnel, Public Grievances and 

Pensions has treated the employees of the non- 

statutory tiffin rooms as Government Servants 

w.e.f. 01st October 1991, in compliance of the 

Hon'ble Supreme Court of India Judgement 

delivered on 11th October 1991 in Writ 

Petition No. 6189-7044 and 8246-55 - C.K. Jha 

§ Others Vs. Union of India ^ Others; and P.N. 

Sharma ^ Others Vs. Union of India § Others 

through Office Memorandum No. 12/5/91-Dir)C) 

dated 29th January 1992. A copy of the Ofice 

Memorandum dated 29th January 1992 is being 

annexed as ANNEXURE N o .C -1 to this Counter 

Reply. As such, prior to 01st October 1991, 

the employees of the non-statutory Tiffin 

Rooms were not Government Employees. No 

Notification was issued under Section 14(2) of 

the Administrative Tribunal Act in regard to 

non-statutory Tiffin Room.

. . .4.
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5.

6.

That the contents of Paragraph 4 of the 

Original Application are denied. This H o n’ble 

Tribunal has no jurisdiction in regard to 

employees of non-statutory Tiffin Rooms, in 

regard to the issues prior to 01st October

1991.

That the contents of Pragraph 5 of the 

Original Application need no comments.

7. That in reply to the contents of Paragraph 

6(i) of the Original Application it is stated 

that the Applicant was temporarily appointed

as Coffee-Tea Maker on 25th September 1986 in
\

the non-statutory Tiffin Room of the Central 

Bureau of Investigation, Lucknow for a period 

of one month.

8. That the contents of Paragraph 6(ii) of the 

Original Application are denied. The

Applicant was reappointed on temporary basis 

as Tea-Coffee Maker in the non-statutory 

Tiffin Room of the Central Bureau of 

Investigation, Lucknow for a period of one 

month. The Applicant was not engaged 

continuously.

• • • 5 •
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A

That the contents of Paragraph 6(iii) of the 

Original Application are denied. The

Applicant was again reappointed for a period 

of one month as Coffee-Tea maker in the non- 

statutory Tiffin Room of the Central Bureau of 

Investigation, Lucknow. The Applicant has not 

worked continuously.

That in reply to the cotents of Paragraph 

6(IV) of the Original Application it is stated 

the Applicant was appointed w.e.f. 05th 

February 1987 for a period of 30 days as 

Coffee-Tea Maker in the non-statutory Tiffin 

Room of the Central Bureau of Investigation, 

Lucknow.

11. That in reply to the contents of Paragraph 

6(v) of the Original Application it is stated 

that the Applicant was appointed temporarily 

as Coffee-Tea Maker in the non-statutory 

Tiffin Room of the Central Bureau of 

Investigation, Lucknow Branch, w.e.f. 10th 

March 1987 for a period of one month.

12 That in reply to the contents of Paragraph 

6{vi) of the Original Application it is stated 

that the Applicant's services were terminated 

w.e.f. 04th ,May 1988. The Applicant was

. . .  6 .
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13.

M '

\ 14

reappointed for a period of ninety days as 

Coffee-Tea Maker in the non-statutory Tiffin 

Room of the Central Bureau of Investigation, 

Lucknow.

That in reply to the contents of Paragraph 

6(vii) of the Original Application it is 

stated that the Applicant's services were 

again terminated w.e.f. 03rd August 1988. The 

Applicant was reappointed w.e.f. 05th. August 

1988, for period of ninety days as Coffee-Tea 

Maker in the non-statutory Tiffin Room of the 

Central Bureau of Investigation, Lucknow.

That the contents of Paragraph 6(viii) of the

Original Application are denid. It is stated

that the Applicant's services were terminated

w.e.f. 01.11.1988 (forenoon) from the post of

Coffee-Tea Maker in the non-statutory Tiffin

Room of the Central Bureau of Investigation,

Lucknow. The Applicant was appointed on a

purely temporary basis. The Applicant's

services were terminated as there was no need

for the Applicant to continue on the post of

Coffee-Tea Maker in the non-statutory Tiffin

Room of the Central Bureau of Investigation, 

Lucknow.

• • • 7 •
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15. That in reply to the contents of Paragraph

6(ix) of the Original Application it is stated 

that the Applicant was engaged on temporary 

basis for a period of one month or 30 days or 

90 days, as per the requirements of the non- 

statutory Tiffin Room of the Central Bureau of 

Investigation, Lucknow.

A

That in reply to the contents of Paragraph 

6fx) of the Original Application it is stated 

that the A p p l i c a n t’s services were not 

required since 01.11.1988 as there was no need 

for -the Applicant's engagement in the non- 

statutory Tiffin Room of the Central Bureau of 

Investigation, Lucknow keeping in view the 

strength laid down for Type "A" Tiffin Rooms. 

The Applicant was engaged as and when his 

services were required in the non-statutory 

Tiffin Room of the Central Bureau of 

Investigation, Lucknow.

17. That the contents of Paragraph 6(xi) of the

.Original Application are denied. The

Applicant was engaaged as Tea-Coffee Maker in 

the non-statutory Tiffin Room of the Central 

Bureau of Investigation, Lucknow from 25th 

September 1986 to 31st October 1988 with 

frequent gaps keeping in view the need of the

. . . 8 .
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non-statutory Tiffin Room of the Central 

Bureau of Investigation, Lucknow. Whenever 

the Applicant was engaged, an Order was 

issued. The Applicant was fully aware that 

the Applicants services were purely temporary 

and it will only continue till the non- 

statutory Tiffin Room was in need of the 

Applicant's engagement.

18. That the contents of Paragraph 6(xii) of the 

Original Application are denied. The

disengagement of the Applicant as Coffee-Tea 

Maker from the non-statutory Tiffin Room of 

the Central Bureau of Investigation, Lucknow 

was done keeping in view the need of the non- 

statutory Tiffin Room of the Central Bureau of 

Investigation, Lucknow.

19. That the contents of Paragraphs 7 § 8 of the 

Original application need no reply.

20. That the contents of Paragraph 9 of the 

Original Application are denied. The

Applicant is not entitled for any relief on 

thee grounds stated therein as well as the 

facts stated hereinabove.

.. .9.
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c o n t e n t s  o£ Paragraphs 10. U .  U S

13 o£ the original Application need no 

comments.

Place : Lucknow. 

Dated a “\OCT 1992
-=€!EP0NENT

V E R I F I c A T I  0 N

A I, the Deponent above named, verify that

the contents of Paragraphs 1 to 21 above are

true and correct to my knowledge derived from

information and records and those of the legal

paras are based on legal advice received,

which is believed by me to be true and 

correct.

Verified this, the ^ “1 day of October,

1992, at Lucknow.

d e p o n e n t
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No^l2/6/91HaLr(.c;
Government of Ind ia  

M inistry of Personnel, P^ablic :}riG7ances and Pension’s
CDepartment of Personnel 6: Trg3

!̂ '
'■(.P ■New Delhi, 

Dated!. 2^^^anuar/, 1992.

I C &

' Q ^ ^ I C E  M E M C R A 1\̂ D U M_

L f ^ E C T :  Inplementation of Supreme Court judgement in  case

' I of Non-Statutory Departmental/Cooperative canteen
i located in  the Central Govemmerrt Offices -

-p.uter regarding. . ^

a>'p to say .tha t.the  iW s t r ie s
h'^d f  the can teen /tifrm  room empXoye^s

f’eti-cions before the Hon»hie. Supreme Court of '
. Central Government employees

0^' '̂-^e ? compli^.ce with the interim')order
. ..e ion ble Supreme Court dated 26 .9.1983 the eraT3lovees of

lo^j^tedTn^Snt 3  ^^^^^^tmental. canteens/cooperative canteens
i  Governm;-:nt o ffices are being paJ.d at the  ̂ •

equal st- tiS  °ThS^^ Central Government, employees of
T / ins truc tions contained in  th is  Ministrv*s
j,® . dated 3rd November. 1983 refers. The"

C om ils^ 'on^r^n rf implementation oi the Fourth Pay
o f ^ h ^ i  ^ report were also made applicable, to the-eirrploye-s ■

■ 1.1.1986 vide th is  k ln is t r y ^  le-.ter '
No.3/2/lO/86-Dir(G) dated 24th November, 1986, : i,

o ‘‘ ' ' ■'''
I -^bnfble Supreme Court of Ind ia  in  theilr' ludpp’̂ pnt 

8 2 4 ^6 ^-  fh Petill-n;Ko.6l89-*7644 and
Sincp . n ^ i  P.N. sharma and-others. have '
to G?hfi?' r. ?^Jers. The relevant'para,w ith, regard

in terim  order of Ifonfble Supreme ' 
granting of further benefits to  the canteen/ 

T^iiiin rccn employees is re-produced'belowJ

U"-.-
— ̂ .Lp., , ORDER dated 26,9,1983.' CERTAIN RELIEFv '̂

IN RESPECT GF THE RELIEFS ALREADY
DEEMED TO BE OPERaTI'i/H

m FURTHER BENEFITS PJiE ‘
.J l̂-IISSIBLE THOSE WILL BE ADMISSIBLE FROM 1*10.1991.«

3.
the said Judge.-nent ,of the Ibn 'h le  

has been decided that thsiemployees of the 
Mon-btatutory Departmental/Cooperativa cant,^ens/Tiffin_5woms 
located in  Central Government Offices should be t^*eated 6ts 
Govern:;:ent servants w .e .f. 1.10.1991. The'anployees of these 
canteens may, therefore, be extended a l l  bd rs fits  as are 
ava ilab lo  to other Central Government employees o f comaarable

V • . V
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from .'prepp.ret

i'Z t if f in  
, rooms

V ^ a n d  ' 
rc-gister- 
ed with 
us.

status fron l.W .19«3, exwp't uri'STottp Insurance"'
bcheine in  respect of which a separate communication w il l  fo llow .

4. I  These in s truc tions  mav be implemented with due oa're and 
sciTitiny in  consultation with the In ternal i^inano'e’̂ of your 
Min-istry. Dae care may be taken so that the benefits of these 
ins truc tions  are granted only to the employees of non-statutory 

~ c-'i^teenadlocated in  Central Government
O ff ic e ^ to  whom the subsidy/loan is  being granted by your 
M n is try , as the and allowances of the eci5loyees of these 

‘ Canteens who w ill be treated as Central Govem::ient servants 
w .e .f , 1.10.1991 w il l  be borne by the Administration the prac- 
tioe^of^granting  a subsidy to meet 70^ of the «?age b i l l  of the 
s ta f f  of these canteens and the grant of in terest free loan 
to meet SOyi balance .thereof stands dis-continued from 1.10.1991.

5, *he, expenditure on payment of^Pay and jillowances* to ’ 
the .e.T.ployees of Canteens is  to be booked under a new sub-head' 
‘Departmental Canteens' below minor head ®Other Expenditure” ■ 
under the aa jo r head of. account to which the revenue expenditure

related Hinistry/Department is  ordi.narily debited, and 
■exhibited as such^in the Detailed Demands for Grants.' This 
expenditure hes to be absorbed from w ith in th-e ce ilings of nor- 
plan| expenditure approved by the. M inistry of Finance. In  th is  
regard, a copy of M inistry o.f.Finance (Budget Div) 0.M.No.I''.2 
(26)-B(GDN)/92 dated 24.1.32 is  enclosed.

6, This issues with the concurrence of̂  M inistry of Finance 
(Budget D iv is ion) vide the ir  No.2(26)-B(CDN)/92 dated 28.1.92, 
MHa ^nance under th e ir  i!:o.S-a/92-Fin.I dated 29.1.92 and 
Departrnent of Legal ^ iffa irs , M inistry of Law and Justice  vide
the ir  Ho*5673/91 of 18.12.1991.

i

7, A ll the M in is tries  etc. are requested to implement these
orders with iinr.;ediate e ffect so as to avoid any contempt 
proceedings, , . ■

8. Please acknowledge rece ip t.

i

TO

1.

2.
3.
4.
5.
6.
7,8.

(E.G. RICHHARIYA) 
DIREGTOR(CANTEENS)

A ll M inistries/Departments of the Govt, of Ind ia  (as 
per standard l i s t%  ' L  . -
A ll Registered Canteens/T iffin Rooms (as per l i s t   ̂
attached). J ' ; .
H in intry of Finance(Deptt, of Expenditure).
Home Finance D iv is io n .■
Director of Audit, Central Revenue, New Delhi^ 
Controller General of -Accounts. Ilew D e lh i.’
C.GaD.A, R.K. Puram, New Delhi.
A*0(Canteens) - with 500 spare copies.

/i

{ .



IN tile Hon'ble Central /Administrative Tribunal,

; l^ucknow Bench Lucknow.

Original application Nq .207 of 1 9 8 9 (L).

h :

5 : h

Laxman Applicant.

Versus

Union of India and others ^^espondents.

The applicant most respectfully begs to submit as under

1.  ̂ That the application for condonation of delay in

filing counter reply by the respondent^may not itkindly be 

condoned in the interest of justices as the delay is 

deliberate and no specified reason is given whereas this 

Hon*ble Tribunal had passed order four years b a c k ^  for 

submitting counter affidavit. Therefore, the deliberate 

delay may not be condoned, if this H o n’ble tribunal is 

pleased in the interest of justice.

2. That the application for dismissal of the original 

application^ is on false-grounds and circumstances stated 

in theia: statement , There is a maxim that if delay is

in justice , justice is denied and the respondent wants 

decision in his favour after submitting counter affidavit 

on lapse of four years. Therefore the application for 

dismissal of the original application may kindly be dismissec 

and original application of the applicant may kindly be 

allowed in the interest of justice.

. . .  2
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THE HON'BLE G E N T R M j i®MINISTRiO'lVE TRIBUNAL 

LUCKNOV/ BENCH LUCKNOV/.

REJOINDER AFFIDAVIT 
IN

ORIGINAL APPLICATION NO. 207 of 1 9 8 9 (L)

’Laxman Applicant,

Versus

Uion of India and others Respondent,

Affidavit of Laxman aged about 28 years, son of Shri 

R a j a  Ram, r /o  Gram Ajgain Post Ajgain District Unnao,

\

............
Deponent,

the deponoit named above do hereby solemnly 

affirm and state on oath as under:~

1, That the deponent is the applicant inthe above noted

case and as such is fully acqufinted with the facts

of !1±e case deposed to below.

2, That the COginter^ filed by fcbiK'Sri Atul S,P, (C.E,I,) 

Lucknow has been read over , translated and explained to 

the deponent and he has under stood the contents thereof 

aiid now is in § position to reply the same by means of 

rejoinder affidavit.

3, That the contents of para 1 as alleged are wrong,

incorrect and hence are denied , In reply it is sutsnitted

that the deponent was working as coffee /  tea maker in the

* • • 2
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k

[ £

canteen of S.P. (CBI), it is wrong statement and misleading 

to the court that o r ^  three employee can be appointed 

at the Tiffin^has already been upgreafled to ‘D* type canteen 

w  .ef. 1.6.87 wide Director of Cgnteen New Delhi letter 

No.22/2/87<4U)/DD dated 16.7,87  ̂ S.tr^s true that Shri 

Panni R a m  is working as counter clerk and Shri Raj Mohan 

is working 4s ssatKtewash boy # b u t  it is again misleading 

to the court that Sri Hari Ram is working as Cof€e©^tea 

m a k e r  . Still the post of coffee/tea maker is vacant^ 

after termination of the applicant. Mr. Hari Ram is working 

as bearer w.e.f. 8.5.92 vide S.P.(CBI) Lucknow office order 

No. 115/92.'Secondly the canteen employees are Government 

Servant w.e.f. 1.10.79 vide Government Notification Ns. 

of Department of personnel and administrative Reform Nevj 

Delhi dated 23.12. 1980. The refeias^judgement only indicate 

the further benefit^which are admissible to those only 

who^iffl-.J^ entitled the benefits w.e.f.1&. 10.1991. Thos 

again it is being tried^to mislead the H o n’ble tribunal.

4. That ^ e  contents of para>?2 to 4 as alleged are 

incorrect
wrong/ iKfegasKxk and hence are denied. In reply , it is 

sufcanitted that the deponent was serving as coffee /tea 

ma k e r  and was terminated without assigning any reason 

on arbitrary basis.

S.

^  12
That the contents of p a r ^  5 as alleged are wrong

« • • • 3
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H

^ - o „ e o t  .na .ence „ e  aen.ea. , 3 3u.„attea

that i t l 3 w » „ g  a„d„i^eaa ing  that he was gove^ent 

servant f .o .  Ia0.199l1nsteaa of 1.10.19S9^'The.e Is 

Clear notification of M i„ i , t ^  of Per^nnel « .in is tr a t iv e  

Refornr^ Ne„ Delhi dated 23.12.1980 vide G.s . r .54 that he 

was government servant w .e .f. 1.10.1979.

\

6. That the contents of paras 6 of the counter a f f id a v it  

' need no reply.

i 7. That the contents of para 13 and 14 as alleged are 

;„rong t a a ^ i n  correct and hence are denied. In reply , it 

' is submitted that the deponent »as

4 .8 .3 8.not 5.3.88. and there is also no,*^ason “for
termination/i|' deponent, 

e. That t h e  contents of para 15 , 16, 17 and 18 as alleged

are w r o n g  .incorrect and oence are denied. In reply, it is

submitted that the deponent was t e r m i n a t e d ^ i t h o a t  assigning

any reason whereas hisu. a certif^te f i e ^ 900d conduct

,nd work was issued to hi. . He w ^ a l s o  a schedule caste

candidate but this fact was not considered at the tin.e of 

terminating him.without any specified reason.

4- f  l ^ o f  t h e  c o u n t e r  affidavxt
, 5 9. T h a t  the contents of para
vV'/ ' . ;*

need no reply*

J  10. T h a t  the contents of para 20 as a l l e g e ^ ^ ^ ^



incorrect and hence are denied. In reply , it is submitted 

that the deponent is entitled for in the interest

of justice.

i -----
Thus the deponent further r e a f f i r m ^  that the 

contents of para l to original application

are based on real facts and tf^the principles laid down
court —

in the several judgements of Suprera^and High court,*.

11. That the contents of para 21 of the counter affidavit

needs no reply, and it is submitted that the impugned

■ . - . is
termination order of the administration /  absolutely

arbitrary and malafide.

'^he deponent solemnly submits that the application 

is liable to be allowed and the respondents may be

—
directed to tbe siai®  reinstate the applicant to the post 

of Cogfee/Tea maker . with retrespective e ffect i . e . 25.9.86

with full pay and allovjances*

I. / the deponent named above do hereby swear 

and declare that the contents of paras 1 to n  of this 

rejoinder affidavit, are true to ray personal knowledge and 

no part of it is false and nothing mat.erial has been 

concealed therein..

So help m e  Ciod.

Deponent.



5 .

I, R.K.Gaur, (Mocate, do hereby declare that 

the person making the affidavit and alleging himself 

to be Mr. Laxraan is kno\vn to me from the papers produced 

by him, before me in the present case and I am satisfied 

that he is the same person.

Solemnly affirmed before me on this of

q A-
September 1993 ̂ y  the deponent that who is i d e n t i c  ed 

b y  the aforesaid Advocate.

I have satisfied myself by examining the 

deponent that he understood the contents of this 

affidavit which have been read over and explained 

1D him.

OatiiCoOTfi^si

L u c t o o W

loner.

ate

p a te ... ''A
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2 ,

3. That the application for permission to file objections 

to the iDrief facts leading to the application cMated 

14th i^ugust 1992 ±xs3a received on 16 September 1992 and 

objection to the brief facts leading to the application ' 

dated 14th Aigust 1992 received on 16th September 1992 by 

the respondent^is misleading to the court whereas the 

objection by the respondent have already been filed in the 

on ble court and «H?e-rejected by this Hon'ble court .Now 

they are again filing this objection only for delaying

IT is therefore prayed that this Hon'ble court

m ay kindly be pleased to allow the original application 

applicant

of the and the application permission

to file objection,H,ay kindly be dismissed in the interest

of Justice and the respondent m a y  pleased be warned for 

delaying justice,*^'^ ‘ ^

Place J i'ucknow > '
( Raj Kumar Gaur)

Dated : September , 1 9 9 3  ^ v o c a t e
Counsel for the applicant.
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Central AdB)inigtra)iivc Trjb»Pft) 

Lucknow Beooh O SI G f
Date of Filing .. _ . ®_ d

IN THE CENTRAL, INI S T ' R A T I <»>'P»st ..... ..

\\>v
VaT. '

P la c e  b e fo re  th e  
ffrn’ble 

foi: o r d e r s  on . . . ^ . ' . . . 9 . . ' , . . ^ , , . ^

ly. ReglstraF

CIRCUIT BENCH, LUCKNOW.

Application No Of 1995

in:

0. No. 207/89,

La^maii

Ve r su s

Union of India snd others 0pp. parties.

Hon'ble Vice C h a i r m ^  and companian Members.

undersigned 
The begs to submit as und e r ? -

1. That the above referred 0, A,No. 207/89 was fixed

for final hearing on 28. 8.95 and ^there was practice in

the court th a t  fitra i hearing cases were being heard a fte r

lunch hours.

2. That on 28. 8.95 the case was heard before lunch

and the undersigned could not attend the abo^;e case due

to misimpression that the case is to be heard after

lunch, the undersigned was also suffering frOm heart 

trouble therefore, he could n o t  verify the actual positior

of the Case on 28. 8. 95.



F i l i n g

®*®<̂ fRecciptt,y p;^;..“•—

2.
3. That v̂ hen the undersigned csne tO|xthte coiTrt a fte r

K̂ gistfar ( ;.|

lugch hours to attend the above case, he was told by the 

reader that the case has alieady been heard before lunch

and the a^ove case is dismissed in default.^

4. That if the above case is not restored in the

interest of justice the applicant will suffer an

irreparable loss*

Wherefore, it is most respectfully prayed

pleaseS-
t h a t  the abo\e case may be restored to its

*

Original number in the interest of justice,

L u c k n O w  

Dated: 29.8.95 Counsel for the applicant.

V
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In the Central A3ministrative Tribunal, Circuit Bench,

Lucknow.

0. A. NO. 207 of 1989 

Bxpe di ate %>pl i c a ti o n .

f  1 ■ f  ' j m

Applicant.

,ce

AV "'I.^4'
'S'

Versus

4\
union of India and others ........ fitespondent.

Without date.

Si r.

As the abDve case is pending since long time

i.e. about five years and is still without date and 

the applicant facing financial hardship due to 

termination from the service . The date of the case 

may be at

of justice.

the earliest , in the interest

Lucknow

Dated:

\<
JK

{ Raj Kumar Gaur) Adv, 

Counsel for the 

applicant.

3



IN THE i^MINISTRiiTlVE, TRIBUNiSLi
CIRCUIT BEM:h LUCKNOW.

O.A.lNb.207 of 1989.

Laxman
. Versus

Union of India and others

iippl lean t,

.... Respondents.

Take notice that the osurt will be, moved by 

the undersigned on -“”1994 at 10 â n'* in afternoon

and the parties as their counsels can be heard.

The ob ject o f this motion is  ca re fu lly  ind icated 

by the counsel fo r the applicant.-

A copy of the Misc. application is enclosed herewith. 

Take further notice that while this court has
tbeen pleased to pass the order, dated this the 

-T-.1994.

1

Lucknow

Dated: X S  ^ (R3 j Kumar Gaur)
Advocate

Counsel f or the applicant.

\





In the Central idministrative Tribunal, Circuit Bench,

Lucknow.

O.A. No .207 of 1989,

Misc. implication Nd . of 1994.

Laxman

Versus

^ p l i c a n t .

Uhlon of India and others «... ^spon d e n t s ,

The applicant most respectfully begs to submit

as under:-

1. That the Ban on creation of posts has been withdrawr 

vide Ministry of Finance Department of Expenditure No.

7/(l2)-E-Coord/94 dated 29.3.1994.
t

Annexure No. MA-1.

2. That the application may k i u  p l e a s e d  be considered

by this Hon'ble cour^with Considering the above annexure

and the application Ix: admitted , in ttie interest of 

justice.

RELIEF O R  PRAYER.

It is therefore prayed that this Hon'ble court m a y  

kindly be pleased to allow the original application along 

with this Misc. ^ p l i c a t i o n  and the applicant be re-insta 

tated^in the interest of justice.

Lucknow

Dated: y'l I l / j

Counsel for the applicant.



. w
* r’ *r-

 ̂ 7 ; i 2 ) . . E .  C o o r d / 9 4
'^ovsmment'or'. ■̂ ndia-

ninistry .Qf t.£*nanc2 '.
D s p t t .  o F  E x p e n d i t u r e

f'-ieu Delhi; the 29th f'larch,

T994.

QFFICB. PlFĵ iQ RANDUn

'W ’

K

-.-j

Sub: - Economy in the admi nistratiue expenditure of ^\zt< 
- 8an on creation af post3»

The u n d e r s i g n e d -1 s directed tO' refer to this I^Unis'try 
Q ‘,n* 7’-. 1; - rdo/84 dated 2O»6v;T904. as amended from,
time to time including 0;M. Wq , 1 Q’(4 Cq q  r.d/85 and

' 7'v ?) -  ■'-00 r d . / 9 3  d a t e d  3 . 5 „ 1 9 9 3  on t h e  s u b j e c t  i n d i c a t e d
above and t o  st^ate t.b.5,t._.hhP! r.?̂ —Q ive n—t b n i s t r i e s ' /

' P l a n ' post's in ^t'fQartaients to create .’Plan' post's n' Gro ups ‘S',-'-' and 
U n c l u d i n g  non-Scientific 'plan' posts under the- 

^iDartment of Science i Technology) are h e r e b y  uithdraun. 
T‘s ahov/Q m e n t i o n e d  0.Ms. dated Bth ^una^ 1988 and 3.5.93 
'..'■.II' ^:tand m o d i f i e d  to the extent i n d i c a t e d  abov/e uith 
iiM.^diiate sffeet.

2, All f'Unist ries/departments are re q u e s t e d  to ensure
l'“piemi''^tion of the above decision-

0. '■iindi version is enclosed.
' 1 
. i;

3d/-
(, 0. oW/iRUP )

3 U I N T  ' S E C Y .  T U  T H E  b ' U U T .  O F  I N u l A .

.1 I'ii nistries/Oapartments of the Gout, of India.

•%N



CENTRAL administrative TRIBUNAL 

liUCKKTQW BENCH

O.A.NO. 2S7/S9

-Vs-

Laxman

Un i o n  Oi India 

28.8.§5

H o n’ble Mr. V.K, Seth

Hon * ble Mr. B . C. V?:irma -J.xM.

Applicant 

^■spondents

For applicant s- None 

F©r Respondents i- Sri a .K, ghaturvedi 

This is a a ©Id case ©f l98§^the last ©ccasi©n 

/^n 16.4.95 learned counsel f©r the applicant has sought time t© 

A /  prepare the Gase. Today no body has put in appearance ou behalf 

 ̂of tha applicant n © ^  there is any application for adjournmant in 

the circustancel we dismiss this 0 . A. for default of the applicant

Sd/
J.M. Sd/

A.M.


