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regulatisaticn.The applicant in the present
case however, relies on M.M. dated 30.3.88 and
reliance is placed in para 4.3 therein which
‘deals withthe adhoc promotions and prov1des
that the claim of Scheduled Caste candidates
can be considered in accordance ‘with the
guidelines containedv in O.M. dated 30.9.83.
'There is no question of aﬂy claim for
promotion in the present case. the applicant's
services have been terimnated on the initial

post of C/-T maker.

7. Since no good ground has been shown to

challenge the validity ofthe order of termination

the ~claim for regularisation wuld not arise. See

1994 scC(L&S) 1222 Union of India vs. Dr. Arun Kumar

Sharma.

8. The relief for quashing of termination order

has not been made but the learned counsel submitted

that'since.the applicant is seeking a direction to

be issued to the respondents for his teinstatement

that by implicatioh would mean that he 1is seeking

the quashing of the order of termination. Even if it
ok fhesa csns

be so, we are not satisfied WEE%&any arbitrarihess

which vitiates the terimnation order.

9. The O.A. therefore, deserves to be dismissed

and accordingly it is dismissed. No order as to

\A.K | w&

' MEMBER (A) | VICE CHAIRMAN

Lucknow;Dated: L 6~-9 -0 x~

'Shakeel/

W"O .



and others.In this decision the guestion was
with regard to termination of services of an
adhoc employee for uhsuitability. The
commﬁnication of the defects and deficiencies
in his performance had not been communicated
and thereforem i£ was held tht the termination

was arbitrary. As explainéd bythe Hon'ble

Supreme Court in subsequent decisions, this

decision was confined to the facts of the said
case and lays down no binding principle of

law.

The third decision is reported in 1988(4) SLJ
page 66. This is a single Member decision of
Calcutta Bench of. the Tribunal. This decision

has been cited to support the plea that adhoc
' percsd

appointments cannot continue for long éays.gph/

This decision des not apply in the present
case. Here, the  order of aplicant's
appointment clearly was for specified short
durations and by subsequent order issued from
time to time, he was re-appointed. There is
nothing toshow thtthe applicant's appointment
was in any manner in the naturé Vof adhoc

appointment. The learned counsel for the
applicant cited a deicsion of Division Bench
of this Tribunal in O.A. No. 206/89, 'G.K.
Verma vs. Union of India and others'.This case
also proceeded on the particular facts therein
and no benefit can be derived bythe applicant

from the said decision. The applicant therein

' having worked on the post of C/T maker was

appointed as L.D.C.. The government
instructions contained in O.M. dated 29.3.85

were considered in rspect of the claim for



5. The learned counsel for the applicant
submitted that the order of termination of fhe
applicant dated 1.11.88 is arbitrary and violative
of provisions ef Article .14, 16 and 311 of the.
Constitution of India. he further submitted thatthe
order violates the principles of natural justice.

6. The learned counsel for the applicant drew ouf
attention to the notification dated 23.12.80 by
which certain rules have - been framed with
retfospective dape from 1.10.79 pursuant to the
notification dated 11.12.79 whereby all posts in theyl

canteen and tiffin room run bythe‘ government -of

India sere declared the posts in connection with the

. \
affairs of the union and incumbents of such posts

were decalred as holders of civil posts under the

Central Government with effect from 1.10.79 vide

notification dated 11.12.79. Though the learned

cunsel has drawn our atention to these rules, but he
has net beenabie‘to ingicate any of the provisions
in the said rules t%gz the‘3§epartmental centeen
employees (Recruitment..and Conditions of service)
rules, l9804ﬁas having been v1olat§é& inpasing the
orders for termlnatlon ofthe applicant's services.
The learned counsel for the applicant cited before
us the following decisions:
1. Guru Prasad vs. Upion of India and others
reported in 1988(4) C.A.T. A.I.S.L.J. , 749.
The Vafious circulars considered therein have
no bearing the facts end pleas taken in the
present O.A. Thus, the applicant cannot derive
any support from the said decision. |
1. The second decision relied upon by the learned
counsel forthe applicant is reported in 1989

SC 1431, Dr.sumati P. Shere vs. Union of India

\
Yo
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some spells. The applicant alleges that he is a
member of Schédﬁled .caste. Various orders of
appointment issued from time to time have _been
annexed as Annexufes 1 to 9. The appointments were
que for one month or £ill such time his services
were regularised whichever is earlier. Thereafter

the orders for re-appointment have been issued from

time to time, after expiry of earlier period for

-

appointment. The respondents in their counter . .-
' "a \ncrﬂ?{_‘h

[ aleev N mase
affidvit have taken #&#® preliminary objectionﬁbut we

find that the .preliminary objection had been

rejected by an order dated 16.9.92 as passed in this

O.A.

4. The resppndenté' further stand in the Counter
affidavit is that employees of'non statutory tiffin
rooms have been declared government servants with
effect from 1.10.91 'through »office memo dated
29.1.91 issued bythe department of Personnel and
Training, Ministry of,Personnel; public Grievances

and Pensions in compliance of the judgment passed by

the Hon'ble Supreme Court on 11.10.91; In effect the

submission is that since the applicant was not an

employee of non statutory tiffin room on 1.10.91 o=

this Tribuanl had no jurisdiction in the matter.
\ ° * .

This preliminary objection , as noted hereinabove

had alreéady been rejected. The stand of ‘the

respénd%&ﬁs is that the applicant was ‘temporarily

appointed as Coffee 42a maker in the non statutory

tiffin room C.B.I. for a period of one month and he’

was re-;ppointed from time to time but was not
engaged,éontinuously. It has been indicated in the
C.A. that the applicant was disengaged from the non
statutory fiffin room keeping in view the need of

the said tiffin room of C.B.I. Lucknow.

\_
Ok

\Qﬁﬁ%;ﬂ




CENTRAIL ADMINISTRAIVE TRiBUNAL,LUCKNOW BENCH
Lucknow this the 9« day fLebr. of 1995.

0.A. no. 207 of 1989

HON. MR. JUSTICE B.C. SAKSENA, V.C.

HON. MR. V.K. SETH, MEMBER(A)

Laxman aged about 25 years son of 'Shri Raja Ram,
resident of Gram Ajgain, District Unnao. |
Applicant.
By Advocate Shri R.K. Gaur.
versus

1. unionof India through Home Secfetafy, Ministry of

Home Affairs, New Delhi.

2. The Superintendent of Police, C.B.I./SPE, 7,

Newal Kishore Raod, Lucknow.

Reépondents.

By Advocate Shri A.K. Chaturvedi.

O R D E R(RESERVED)

HON. MR. JUSTICE B.C. SAKSENA, V.C.

We have heard the 1learned counsel for the

parties and have been taken through the respective

pleadings.

2. The ’applicant through this O0.A. seeks a

direction to be issued to the respondents to .

reinst%?’him in the cadre of C/T maker in Tiffin

réom of Superinfendent of Police C.B.I./S;P.E.,

Lucknow, alongwith a further vrelief to regularise

him on the said post.

3. The applicant states that he wés in service
B

upto 31.10.88 I==mby an order dated 1.11.88 his

. . na ‘ . s
services were termisated.He had put in service for

- two years oné month, with effect from 25.9.86 in

\
& | %J//
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s T tral Administzative&‘Tribu?aL X
) : Allahabad Bench, Lucknow, kff)cyuw MK‘S‘““WQ&
¥ Appligat ': |
| lication U/s 19, ' 3
ULS.12..0f Qentral agministrative

Tribunal act, 1985,

EA No %'7/&3 )

¢eesslipplicant,

XY X .Respaﬂdents .

Page wos,

Laxman
4 >
versus
Union of Indis g others
- . :
I NDREZX
s1,  Descript
* T ption of D
"é : NOa..Eelizd upon Documents

1. Aﬁbplication
2. Annexure A=j
3. annéxure 2=2
4., annexure a-3
5. AdDnexure =@
6, aAnnexure A=5
7. Annexure a=6
8. annexure A=7

> 9, Aannexure A-8

M 10, Annexure a-9
W’\V\ 11. Annexure a-10

N \éy 12. Annexure a-
| ? JJ"S} Q;:"/sé{ Anne o 1'1
- ADnexure A=1:
199 12

13.
14, aAnnexure 3-13

15. annexure a-i4
16, annexure A-15
17, annexure a-16
L i
180 Bank ‘Draft

19. Vakalatnama

| te S

Lucknows
Dateds_[_&ﬁ_aug., 1989,
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8ignature of the ;Appl:loant
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For use in TribunalsOffice

v : |
r( :

Date of Filing ¢ :
: - :
— s |
Registration Mo L : |
.; |

i, 2 .

' e Signatuie.fOi Registrar

X Shﬁ‘i‘ Raj-awRam‘ e

Office ¢ By o/T Maker,
: e ~v':0§f;cef0f*Central
QA in which the applicant Buregu of Investigg~-

.., tios, Special police
- EstablisHment unger
Ministry. of Home

f ({1} Name of the patties
s) )

(311) Designation and

e

.

— [ 5 is employed’ |

A : i - "Affairs (Department
< G N Of persomnel g Tryipe
U . ;;— - PR PR - ] ‘J ing‘) ? T

: . . . .
(iv) Office pddresss 7, Nawal gishore Roag,
acknow, - . -- ¥

- -

(v) address for sexvice 3 R/b.Gzam Ajgain;
of all notices P.0, Ajoain, Distt,Unnao.
oy
2) Rarticulars of Resjondeptss

ReSponddnt No,1

(1) Name gna/or Designations

- !

Union of India, through
Home Secretary,
Ministzy of Home Affairs;
New Delhi,
’ ' )
(ii)office aggress ¢ 8ame as ahove,.

(1ii) pddress for service 1 game as above,

Of all noticés :

conty

[ X J '.2




s

Respondent No.2

S e e S 5 M VR W T W T

(1) Name and/or Designstion & Superintendent of
, police,C,.B,1./S.p,E,

(1i)Office address - ¢ 7, Nawal klshore Roag,
luckoow,

(i1ii) address for service of i same as above,
all notices

3) earticulars of the order against which

T O e et e W g

application is mades
The application is against the following

ordert~

(1) Order no,273/1988 with réference to annexure
 Neyaxyey » NO,&=10.
(ii) pate

1.11,88
(i11) passed my

">

Superintendent of police,
C-B;I;/S;P;E.; lucknow ,

I s i AT W A BT

The applicant was appointed‘as ¢/T maker in
C.B;I, Tiffin Room, Iucknow under Ministry of
ﬁepartment of éersonnel and Training (Ministry of
Home @ffairs) on 25,9,.,86 (?ﬁ) on tempOrary basis
vide 8.p., c.B,I,/S.é.E.{ Lucknow order No,223/1986

”...Q;Annexure NO,a~1.

The.applicant was in service upto 31,10,.88

. e
(aN) but suddenly he was terminated/removed from
service vide termination order n0,273/1988 dated

1.11.88, = \ |
o oo JADDEXUIE NO,3~1Q.

The applicant had sexved with very goog
conduct and work, ,
esssecANDEXUIE NO,3~11.

The applicant was in service for two yesrs
and one month, including continuous service for

Con:td....o.3

A e



e
s

4
. 12

XRXERER
In the Central administrative Tribunal,

&llahabad Bench, Lucknow,

efy N Between O%THGHL)

Laxman RRR ,ﬁp}‘licaf‘t

+,

versus - - .”'wi.-' )

1) Union of India, through HOme Seczetary, Ministry

rs

Of Home affairs, New Delhi S

2) The Superistendent of police,C,B,1,/S.5.E.,
7, Nawak kxishore Road, Lucknow,

' . L3 ooii.Réépé;ndéntS‘

. o ;
T T :

Retails of the applicatiop n

1) earticulors Of the sshlicaptr-

i -sF : * 1
(1) wame snd age 'of ‘the. Lavman, aged about 25
aprlicant Yeéars

'
‘n

(ii) Name of the Fatheﬁi' tE Shri Raja- Rum

(1ii) DPesignation and Office 3 Ex o/T Maler,’
e ¢0ﬁfice of Centrsl
in which the ap plicant BUreau of Investiga-
o5, . tionm, Special police
is employed Establishment under
N Ministry.of Home
. i affalrs (Department
of persomnel g Train-
ing),

(iv) Office addresss | 7, Nawal Kishore Road,
Llacknow,

~.‘

(v) address fox service i R/0 Gram ajgain,

of all notices . 9.0, Ajgain, pistt unnao,
e
2) particulsxs of Respondentsi - ;
Resporddnt NO,1

(1) Name gnd/or Designations Unior of India,through
Home Secretary,
Ministry of Home affairs
New Delbhi,

(1i)Cffice address § 3ame s above,

(iii) a3dress for service 1 3ame a5 gbove,
of all noticés

contd;..,z
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Respondent NoO.2

(1) Name and/or Designation ¢ Superintendent of
| | police,c,B,1./5,5,E,

(1i) Office address ¢ 7, Nawal xishore Roag,
ucknow

(1ii) address for service of & game as above,
all notices

3) particulars of the order agaipst which

application is mgde:

The application is agsinst the following

ordert=

(1) Order N0,273/1988 with reéference to annesure

Ny Ax 0% NO.a-10.
(ii) pate $ 1.11,88
(iii) passed By ¢ Superintendent of police,

| | C.8,1./8,p,E,, Lucknow,
(iv) gubject in briefs

SR BT D ST, S S Y

The applicant was appointed'as c/T maker in
c.B;I. Tiffin Room, lucknow under Ministzry of
ﬁepartment of ﬁersonnél and Training (Mipistry of
Home gffairs) on 25,9,.86 (?&5 on tempOrary basis
vide S;P.. C.B.I./ﬁ.#,E., Lucknow order NO.223/1985

.....;Annexuze NC,a=1,

The applicant wgs in service upto 31.,10.88

: TR
(aN) but suddenly he was terminated/removed from
service vide termination order no0,273/1988 dated
1.11.88, o :
e os JANNEXGIE NO,a~1Q.
The applicant had served with very goog

conduct and work, ‘
20800 O‘Annexure NOQA-IIO

The applicant was in service for two years

and one month, including continuous service for
conjtdoooOOOS

<,
,
i,
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(en)
)~ one year and @ months i,e, w,e,f, 5,2.87 to 333068

oy .. .ANDEXULE Am4=1]

That the applicant is of Scheduled Caste
xe
and there g@ Government imstructionsregarding
S, o /Z—G-M
regularisation of services,in which the continuous

J .4 | service is more -than one year on teTGPOIaIy basis.
| .o..v.-&nﬂexure a"‘lz to 16.
4)  ‘gurdsdiction of the Tribunal

The aprlicant declares that the subject

matter of the order against which he wants redresssl

e

is within the jurisdiction of the Tribunal,
5) Limitztions-

The applicant further declsres that the
application is withip the limitation prescribeg

in Section 21 of the agministrstive Tribunal Act,

= <
__\e\éxw‘

¢
(VN

1985,

~

AN

6) Facts_of kthe Cases
The fzots of the case are given belowi-

(1)  That the applicant is of Scheduled caste and

was aprointed as C/T maker on temporary basis, on

e N

25.9.86 vide §,p,, CBI/SFE office order NO,223/1986

dated 26,9,86, ... ADNExUIEe NO,A-1

[l

(ii) That the applicant was continued in service
on 7,11.86 vide sp, CBI/SPE office ordex No , 262/

1986 3ated 7,12.86, « LANNEXUIE NO A=2,

(iii) That the applicant was again continued in

service on 17.12.86 vide 8F, CBI/SpE office ordef
NO 0290/1986 dated 17.12 086 . .o cADNEKUIE NO A3,

contd,,, .4
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(iv) That the applicant was reappointed on
5.2.87 vide $F, CBI/SPE Office order No,63/1987

dated 20,2.87. oo . JANNEXUTE NO,A-4.

(v) That the applicant was contimued in service

L}ﬂ9n10.3.87 vide 5p,CBI/SPE Office Order No.115/

i

'

Y

W

[~

1987 dated 24 .3,87, : . oo ADDETUIE a&S.

{(vi) That the termination odder from 4,5,88 Z&ﬁ)
was iss~ued by the Respondemt NO,2 vide their
office order wo,143/88 dated 5.5.88 but again
aprointed from 5.5,88 (;N)' vide their Office

tn o"\u._ﬂl”&}/ - :
'E; ne-sﬁeéieééf break, oo cATNEXUIE NO A=6~T7,

..V

5' wed

"3 orgér No,148/88 dated 5,5.88, Thus there waes
e

(vii) That the spplicant was adain terminated on
3.8.88 (AN) zmixze vide office order No0,213/88
dated 4=8.88 and reappointed em from 4,5,88 (FN)
vide their office order ®0,218/88 dated 10.8.88,
Thus there were ;aee 5o sﬁells of break,

e e sADDEXUIE NO,4-8,C

(viil) That st lgst, the applicant was terminategd
on 1,11.88 (FN5 vide gp, C31/spE Office"ozder
N0,273/1988 dated 1.11.88 for ever, without
assigning any resson, Thus article 14 and 16

of the Indian Constitution, have heen violateg

by the Respondents, ..., Annexure NO.A=10.

(1x) That the spplicant was given an experience
certificate for having very good work and cOnduct
in two years and one month of his service,

e..ADDEYUIE NO,A=11.

contd, ...
5..
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(x)  That the applicant had appeal to 8.9,
c.2.1./5.5. «E,, Lucknow (The appointing Apthority)
for justice, but no sction has been taken so faz,
whereas articles309 to 311 of Indian Constitution
provides the pzincipies of natural jusrice in
which it is cl@ar that Juutiﬂe is to secure
justice or to put it negatively to- prevent mis-

carxiage of justice ‘ ...ADDERUIE A=12,

T

(xi) That the applicant has served two years

| : . . k.
and one month service including one year and g

J months continuous service and there are Govt,

instructions to regulsrise service of Scheduled
caste candidate on priority hasis if they have
served continuously more than one year on

temporary basis/ad-hoc basis,

(xii) That, thus in this mannex, the impugrned
actlon of the Responddnt No,2 is entirely
arbitrary and viclative of Pundamental rights
guaranteeq to the applicant unddr aiticles 14,' 16
19, 309 to 311 and 335 Of Constitution Of India,

7) © nektails of the Remedies Exhausted:

The applicant declares that he haé aval led
of all the remedies available to him under the
relevant service rules ete,

(a)  appesl dated 20,12.88, addressed to the
Superintendént of police, C,B.I./S.ﬁ.p Lucknow?

but no reply receiveg till now, Annexure NO,A-12.

8) Matters pot pEeviously filed or rending with

any other couxts—

The applicant further declares that he had
gontd,, 6 |



.
»

I 4 # } M
4

- 6 §=

not previously £ildd any applicaﬁion, writ
petition oz suit regarding the matters in respect
of which thés application has beén made, before
any court of law oxr any other authcrity or anmy
othexr bench of the Trikbunal and no: any such
application, writ petition or suit is pending

before any of them,
9)  ReliefsSoughti-

In view of the facts mentioned in pars 6
above,the aprlicant prays for the following

relisfsi-

=4
(a) To direct the respondents to reinstate the
applicant in the cadre of /T maker in Tiffin Room
of 8,p,, CBY/SPE, Lucknow,

v

(b) To regularise the post of C/T maksr undex

the gixe instructions of uovernnpnt of India; on

-the follow;ng groundst- R

(1) Because the applicant has served two years
and one month service with some spells of hzeak

ie, woe £, 25.9 86 to 31 10, 83 inclualng

continuous se:vicn for one year and gmouths W2 ,.F,

=S '%s/gﬂy

5.2.87 to . s sAlNERUZE A~4 tO 71,

(11) Because the applicgnt is terminategd w.e,.f.
1e11.88(fornoon) without assigning any reason
whereas he has served with very good work and

conduct, .o JANREXUIE A-10 and 11.

(1ii) pecause the respondent No,2 has violated
the principles of natural justice under argicles

Con"‘:d enre o c7
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(iv)

N <

309 to 311 df the.Indian constitution, whexreazs
there is supreme Court xuling that justice
should not only be done but should manifestly
be seen to be done, Justice can never be done
if 3 man acts 335 a Jﬁdge in hi® own cause oz is
himself interested in 1ts outcome, This
principle applies not only to judicial
proceedings but also to quasi-judicial Szd

administrative proceedings, .,Ahnexure a~11, 12

=) Because the zpplicant is of Scheduled

caste and he has claim under article 335 of

Indian Constitution,

Rrwngeusen -1

(v) Becéuée there aze Govt, instructions from
time to time to consider the cases of service
of more tﬂan ohe yeaxr on ad~hoc or temporary

or casual basis, ..annexure.No,@flj to 16,

10,  ZInterim Order:-
AS above,
11, The application is presented through

counsel,

12. Particulars of Bank Draft in respect of
the zpplication fee,

(1) wame of the Bank on which o
drawn, | SAI, Ca bt et pun

(i1) mamexegx'Demand Draft No, 07'”/,7//3), $14934
13.  List of Enclosuresi- |
A4S per gpnéxures.mentioned in Para No,6 .

in various paragraphs and in the Index,

contéoooonog
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W |
I, Laxman S/0 Sri Raja Ram, aged about 25

years;‘tezminated as ¢/7 Makez in the office of

the Sﬁ, CBI/SPE, 7, Nawal pishore ROad, Iucknow

+Ajgain
do hereby verify that the contepts
Of para 1 to 313 ake true to my persongl

i at present, rResident of GIam 4jgain, p;o
b » . ’
4 Distt, unnao,

Suppresszed
L s knowledge and that I have pot Buxressesd any
materisl fact,
— e ' e
Dates l&t&_@ag..ﬁ 1989, C/\ \Q\v\
Place: Luckoow . 8ignature of the Applicant
' The Registrar,
3 - Centzal Administrative Tzibunal,’
Allahabad pench, ucknow, Qﬁ |
/ 2 7 ,
throughs - - ALEN o
(Raj xumar Gaur)
e Advocate
Counsel for the Applicant,
4
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| CENTRAL_BURLAU _OF INVESTIGATION |
Office Ord ox:' Noy === -«2%-3---/1988;

The Services of Sri Laxman Px'a\sad;ceffaa

Tea Maker appointed vide office order No, 218/83 dbe

hexeby terninated w.e.f, 1,11,83 (F,N,), The order

. is being issued with the approval of S,P, avallable
X 3 ~ .. on the file, | '

ﬁ\ i | . Supdt, of Poli.ce.
¢ \ | - CBI: SPE; Lucknow,
AL |

' £S5 , ) £
| C& F.ndt:.--S-—w%-m/cqo/*/a/cm/mo/aa m.L?.L%@..
4 ; .
' ij (}“ CGopy for inforxmation énd necessary actioh totw

1, Estt, Clexk-II/CBI/Lucknow,
\A. . Sri Laxaan Pregad. Coffee Tea Macer,(B,IK0,

T
#

i\h " “hY ) /,;%.
o _ Supdt?\ of porzca) "
CBlL: 5P

3PEs Luc ko,
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| : : ‘Govemment of India, e -
ol . s o ‘Mnistry of Fersamel g Training,
( e '~ ANministrative Reforms and - Co
i . T o . Publec Grlevances -and fensi an, N
o i . \Pepartment of Rersomel & Tratning).

®emoo

'NO+39€21 /5 /83 wstt (m) - @

' _ .
" Wew Delhi,-'the Sth July, 1985.
OFICE MMGRADUM |

/ . ‘ ' |
4. __ Sun-~ e apPalntments in Groups A, B,'6 and D paste -
— e iREE need for effec?:.iv_e control, o

10 terme’ of Requlati'on 4 of the unién Publq -
Servie: Comissim (Exemptd an friom Casgltati ) Regu~
lati s, 1958, it shall not be necessary to casult the
s - Commgsicnin regard to Selectim fop a temparary or
- ©fficiating appantment toa patig -~ © - T
N

o {4) . the persan appalnted i3 not lkely to . -
. .+ . ~hold the past far a periad of more than -
e e ylg ando | | S
v o - . . y
< I A W1) fLeds fecessary in the public interest = =
\/?}/ - .+ to mke the app01,ntgén~t.immadiacely and
7'\ ‘ . ’ i

a-reference to the asi  will cause
i undus delay, v TULTERR NET, S3me
Jpoasa thar < o T
' (@) such appaintment shall be repacted €0ikhei :,
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SR e dn regard to the £filling up the R® P®'te S
o i} The Provisiaidiin the above. Requlatin. clearly” " "~
gtj.m;late th:‘ff':".’.dm:;uléatim of UPSC n@ed not be mde ' ;,
mly 1€, at the time when the temparary., ar officiadd, Co

- appdntment is made, the Pers on appd.nted is not- like, Y
- ,tohold the pgst for a pexriad Of more than one yeare..

{ Gviously, theréfore, if the vasancy that has arigen - .
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In the ¢ases fallingin the first cate ' ot
cf :;ntiu;patp;‘l_.\faqancie& on account ofgggt;ég Eﬁi?et
csukeramu-stion a promdtian + Q. the higher rank, the, . .
‘ » Mristrics Mepartments concorned shald be able to "
S . make- refierence to the Commigsian. at leagt 4 mths,
~bricr to the dates on.which vacancies are expected to .

"8risece Where recruitmunt rules are available and an

. unantycipated vacancy octurs on accomnt OF faetors like.
) . dedth, resignation or compuls aty/rcluntary retirement, .

' and the vacancy cannc be allaved to ramiin unff lled -

even for a perial of 3 to4 mnths, then adhee promoti ans/ .
appaintments can be mdde by Ministrics departm nts ) strictly
in accardancs with the recruitment rulos wa Jfter - chaerving
. the prmadq;:e far pronatiin /appqi.z~1tr';z|:ul.t;lnﬁ,d_.;ll;»;:y.in the
rules, but without cansulting urs®, -slim ltanoous ly with

tauch ad-hoc appaintment & an indent wi Il hive Lo bae forwardad

d"’l to yPsC for re‘gulur appointient. It is Only tch that it )
A( J!EQWMJMMNQCW.».«M“ —

\
———ad-hec-innaturs T LT a4 purcly tempara ry rerfod, till's regular

)
%" J}vy appdntment is a,:lv:_tscd by UFSCae
; category are oome2rned, hithertofore a view had been taken
in teras of para 10 of the #inlatvy *of Home Affairs O.M,
D dated, 26 412.68% that in the abserce Of recrujtment rules
laying davn definite mode of reeruitrent for a past, the
v norrl procciure should be that the past is filled up
7 ' by competitive seleoti on through the Comissi e It has
becen providod in thisr O.Me that when fao some unavaldable
relsaw delay 1s antlaipated in finalising the reecrul tment
rules for @ past, recruitment for that past shauld be entru= -
© sted to the Commission ag som as the pet is sanctimed amd -
it is deecided to £ill it, to enable the.Commlsgsio to take:
- necedsary action for filling it up-by competitive selectime -
\ Lo EQQ%L t?ﬁgggofu‘iégh tﬁgl%ng§0%§%‘éu%fz§}é8u?§§°§58QLorg:ment mde
ol . was by open advertisement and selection through the Conmissi onhe
‘ ' In the abgence of reoruitmant rules, appdntment by promo-
tim. or transfer o deputation was not being considered and 7
. the pP&ts were atntinucd to be filled on ad-ha basls and .
with the delay in finaliging the recruitment rules such 7
ad-hoc appantments continued beyond the perld Of ong ysars
fara 5 of the Mnistry of Home Affairs O.Me NO39021/35/18~
. Estt(B) dated 15/25.11 799 provides. thit whea new. Poity AL .-
' : created and no reocuitment rules have teen framed, consultatiay -
- @ R“EP.L‘Oiuced n pages 229=231 ot Ha}'ﬂb\)dﬂ ?104/.“’ .
Recrud tment Rules. . : _ -

\ can be ensured that ad-hac appoint
» 6.  In so far as tho appdntments in the secand
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; | ) Gov‘t, Orders op Staff Matters

e t‘gp_)_{of__Q._MLM). 28036/8/87-Estt, (D) ugeq 30-3-88
 from Ministry of Persomie A Izb’?ic"GHevunces and Pengioy
(Depts, of Personnel & Training)

RN Sub \;A_Q_pggappo,u,‘mmt‘—llen é

epariments to :

€Cruitment Rules on 3 fegular bagjs, Consequently, Ministri. ;

required to ensyre that all apnointme 4de_on _an_ad-hoc basis are limitgg to

\'}"7 POSIS " Which cannot be kept vacant untj| Tegular candidates become available.
M Iﬁ%%ﬁﬁaﬁmﬂ appom(m‘e’lﬁ“commue to_be made an a5 a4: oc
' %{@@Q/gﬁjﬂh@béﬁ g?lh‘iéﬁifaucgularisagm_oﬁthgse

appointments ¢

D the Lrounds that-(ha persans coucemcd-havc--bccn--working.ugainst,

these posts for a long time, This has [e inafances where L_and Tribypg)g

ave direcied (he Govt. t57 fiX'sen igr,izyxsfmua,kiugintQ_CQJQdeLaleﬂ_mg;p.g@_q of
sErTiEé‘TEdee_rg Ejj@i@ basis. Thjs unintended benefit of adhoc serviceg has, -
{Lerelore; been b

Cstowed to 3 number of persons whoge adhoc Promotiong have
Made on the basis of seniotiry-cum-ﬁtness, cven though (he Recruitment Rules for
T the post may have prescribed Promotion by selection, N

ing appointments by direct ICCruitment, Promotion, trangfer 0n deputatjon etc. The

) ! . C 4ppointments gre Presently
frcquenrly being rosorted to, is explained below :—

_) 0] 'Absence of Recroitmen¢ Rules : '

Ad-hoc appointments are frequently resorted to on the grounds that Recrujt-
?‘ ment Rules for the Post are in the process of being framed,  Ip this Departmepgg
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. 0. M. No. 39021/5/83-Estt. (B), dated 9th July, 1985, all M inistries/Depattments
‘have been advised that if there arc overtiding compulsions for filing any Group A :
or Group B post in the absence of Recryjitment Rules, then they may muke a refe- A

A l : rence to the Union Public Service Commission (UPSC) tor deciding the mode of \/\

' recruitment to that post Further action to fill the post may be taken according to
the advice tendercd by the UPSC. All such appointments will be treated as regular '
appointments. In the case of Group C ‘and D posts which are outside the purview :

: of UPSC, powers 10 frame Recruitment Rules without consulting the Department
of Personnel and Training have ajready been delegated to the Administrative Minis-
tries vide this Deptt.’s O. M. Ne. CD-14017/10/85-Estt. (RR), dated 21st March,
1985, Thereforg, no _appointment may be madg ta uny post on an ad-hoc_basis on '
the groand that 10 Rggr,u'meuil{ulcs.,.cxist—fm4he.snmg. ) :

ne g0 ho’

, J‘ : _(i)  Revision of Recruitment Rules: ‘ ‘ i

Ad-hoc appointments aré also frequenty resorted to on the ground that prop-
osals are under consideration to amend the existing Recnuitment Rules. The lega
position in this regard is that posts are to be filled as per eligibility conditions pres- S
y ‘ cribed in the rules in force at the time of occurrance of the vacancies unless amen: :
N ' ded Recruitment Rules are brought into force with retrospective effect.  In fact,
A ~ the practice has been 10 give offect to amendments in the Recruitment Rules only
M&' prospectively, except in rare Cases. Hence, regular appointmen’t/promotions may be
made in all such cases in accordance with the Recruitment Rules in force at the
time when the vacancy arises. No_ad-hoc gppginlmcmé/gromotions may be made on
—Iules are being revised or amende T

D py/ gif)  Revision of Seniority List :

‘%f é}’m? Another reasons for making ad-hoc arrangements and delaying regular promo*

.\J(

tions is that the seniority position of the officer holding the post 1 the eeder grade
is disputed In all such cases regular DPCs may be held based on the existing senio-
rity list. In case such disputes are pending before a Court/Tribunal, unless there is
an injuction/stay order against making regular promotions, the appointing authority
the DPC and muke promotions on the basis of the existing seniority
i list. However, while issuing the orders in such cases it should be stipulated that
)\ these promotions are provisional and subject to the flnal decision of the Court/Tri-
punal. Subsequently, when the directions of the Court/Tribunal become available
a review DPC may be held and the necessary adjustments made in the promotions

of officers based upon the revised seniority list. 1n case any of the officers provisio- )
nally promoted do no3 figure in the list approved by the Review DPC they may be

reverted to the posts held by them earlier.

may convene

(iv)  Shortage in Direct Recruitment Quota

y ,  Ad hoc appointments ar¢ also made on the consideration that adequate num-
ber of qualified candidates are not available for filling the vacancies through the
direct recruitment quota quota prescribed in the Recruitment Rules. In some cases,
even though the required aumber of candidates are recommended by the

{nnion Public Service Commission/Staﬁ' Selection Commission, some of them do

ojoin or they joint to resign thereafier. '
SRR August, 1988
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total number of vacancies taking into consideration the likely vacancies during the @

upto the date of announcement of the subsequent examination so that the total
ﬁ,( _ number of posts to be kept vacant may by very few.

- Inspite of this, if some vacancies still remain unfilled the fdllowing measures
may be adopted ; — -

a) Wherever feasible, the posts may by allowed to remain vacant untill
qualified candndatgz become available at the next examination.

b) Wherever the Recruitment Rules for the posts provide alternative meth-

ods of fecruitment i. e. ot only by the direct method but also by trans-
‘ . Ier on deputation, efforts may be made to fill those vacancies which
N cannot be held over (until candidates of next examination become availa-

bie), by the alternative methods, i. e, by transfer on deputation etc,

c) However, in cases where direct recruitment is the only method provided ,
In the Recruitment Rules, Ministrics/Depurtments have. been advised
vide O, M. No. 14017/8/84-Estt. (RR), dated 19th June, 1986, that the
Rules may be amended (o provide for transfer on deputation as an
alternative method to fil] short-term vacancies in the direct recruitment
Quota, In case the rules have not been amendcd the Ministries/Depart-
ments may take steps to do so immediately so that the shortage of quali-
- fied candidates against the DR quota, may be met by filling the vacan-
‘ cles through transfer on deputation for short periods,

d) Whenever short-term vacancies are caused by the regular ineumbents
Procecedings on leave for 45 days or more, study leave deputation etc,
of less than one year duration, they may be filled by officers available on
an aporoved panel  Such a panel may be miintained taking into acco-
untnot only the actval but also the vacancies anticipated over a

_ period of 12 months in accoidance with the existing instructions/holding

( DPCs,  Wherever an officer is not available on an approved panel the

S

post may be kept vacant, ae far as possible.

o 3. Ifthe prescribed instructions and procedures are strictly adhered to, it
hY may be seen that there will be very few cases where appointments need to be made :
L on an ad-hoc basis, Such circumstances may be ;— ’ _’

i) -Where there is an injuction by a Court/Tribuaal directing that the post
may not be filled on a regular basis and if the final judgemhat of the
Court/Tribunal is not expected early and the post also cannot be kept
vacant. .

: i) Where the DR quota has not been filled ane the RRS also do not provi-
, de for fillingit up or transfer or deputation temporarily and the post
}‘ : cannot also be kept vacant.

1.C.M. Bulletin | 7
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i) In short terms vacancies due to regular incumbents being on leave/depu-

tation etc. and whero the pists cannot be filled as per para 2(v), and

; capnot also b kept vacant, N
: B T such exceptional circumstances ad-hoc appointmeunts may bg_resortcd
; l . to suject to-the Moﬂ~dhons~:-mw~w"" T
A, A

i) The tﬁﬂp—m@—* for ~\34b_igh,thcqugp_imment/promotion may be made 0D
, air ad-ioc basi wil-be-Hmitcd-t0.00e year only, The practice of giving
v ' % break periodically _and appointing the same person on an hoc basis
’ Thay not be permitted. In case thereare compuisions T 31 extending any
mﬁﬁﬁ)—&ﬁﬁﬁemlpromotion beyond one year, the approval of the

Department of Personncl and Training may be sought at least two mon-

ths in advance before (hz expit of the one year period. If the approval

of the Deptt. of Personnel & Training to the continuance of the adhoc

- arrangements beyond one year is not reccived before the expiry of the
»i : one year period of the adhoe :.\ppoimmcm/promov.ion shall autcmatically

cease on the expiry of the one year terni.

ii) If the appointment proposed to be made on an adhoc basis involves the
the approval of the Appointments Committee of the Cabinet, this may
be obtained prior to the app.)intmcx\t[promotion being actually made.

{ . ? o .
_grade, it may be done on the basis of seniority-cum-fitness basis even

‘ Q/V“i) Where adhoc appointment is by promotion of the oflicer in the feeder
N\
.,\‘ where promotion is by selection method as under :—

_ \/‘yy l. (a) Ad-hoc promotions may be made only after proper screening by the
I)’ ; _ appointing authority of the records of the officer.

(b) Only those officers who fulfil the eligibi.ity conditions presqribed in

the rceruitment rules should be considered for ad-hoc appointments

If, however, there are no cligible officers, necessary relaxation sho-

uid be obtaincd from the competent authority in exceptional circu- -

mstances.
he clairﬁs of Scheduled Caste and Sched aled Tribes in adhoc perb-
v . : tions shall be conridered in accordance with the guidelines codtined
X\ C in the Department of Personnel & A. R. Office Memotandum No.
‘ 36011/14/83-Estt. (SCT), dated 20.4.1981 and 30.9.1983,

iv)  Where adhoc appointment by direct recruitment (which as explained
above should be very rare) is beingdone as a last resort, 1t should be

ensured that the persons appointed are those nominated by the employ-

~ . ment exchange concerned and they also fulfil the stipulations as to the

educational qua\iﬁczltions/experience and the upper age limit prescribed
in the Recruitment Rules. :

% Where the normal procedure for recruitment to a post is through the

L

employment exchange only, there isnot justification for resorting to
adhoc appointment.

8 ' August, 1988
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V) Where the appointing authority s not the Ministry, the Authority com- -~ - _
© pztent to approve adhoc appojntments may be decided by the Adminis- { "\]
. T - -+ trative Ministrics themselves. The competent  authority so aythorised \\

! by the Ministry should be one level higher thaa the appointing authority

: ‘. : escribed for that post, - |
”“ C Y\Ag:hoc promotions with respect to officers whose cases are kept in a

N : sealed cover in accordance with O M. No, 2201 1/2/86-Estt, (A), dat~d 12,1.1988,

, will, however, continue to be governed by these special instructions, Similarly,
adhoc promotions of oflicers belonging 1o the Central Secretariat Service (CCS) to
posts of Under Secretary/Deputy Secretary under the Central Staffing Scheme, will
continue to be reguluted by spe.ial instructions contained in O.M. No. 31/16/82-EQ

(MM), dated 28.5.1983. » |
\/./A; adlioc appeintments including adhoc promotions shalf be reviewed on

the basis of the above guidelpes.  In exceptional circumstances, wherever such app-
ointments are required to be continued beyond ihe present term, the decision ther-
€ou may be taken by the authority prescribed in para (4) (v). Howcver, it may be
noted that the continuance of such adhoc appointments including adhoc promtions

will be subject to the over all restrictions of one year from the date of issue of thege
instructions. : : o

7. All Miaistcis/Departmects are requcsted to 1ake action in accordance
with the above mentioned instructions in respect of both Secietariat us well as non-
Secretariat oflices under them.,

8. The receipt of this O, M. may kindly be acknowledged,

-~ . - e e
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(vi). The casual workers may be given one paid weekly off after six days of
continuous work, .

(vii) Th payment to the casual workers may be restricted only to the days on
which they actually perform duty under the Goverament with o paid wee-
Kly off as mentioned at (vi) above. They will, however, in addition, be

. , paid for a Natjonal Holiday, if it falls on 4 working day for (he casual -
& v workers. '
N

(viii) In cases where it is not possible to entrusts all the items of work now
being handled by the casual workers to the existing regular stal, addi.
tional regular posts may be created to the barest mivimum necessary, with
the concurrence of the Ministry of Finunce, - ' :

N (ix)  Where work of more than coe type 's 10 be performed throughout the
year but each type of work docs not justify a separate regular employee,
a multifunctional post muy be ereuted for bandling those jtems of work
with the concurrence of the Ministry of Finance. ‘

(x)  The regularisation of the services of the casual workers.will continye to be
, governed by the instructions issued by this Department in  this regard,
While considering such regularisation, 8 casual worker may be piven
rclaxation in the upper age limit only if ot the time of initl

il recruinnent
as a casual worker, he bad not crossed the upper age limig for ahe ...
. relevant post, R A . :

(xi) If a Department wants to make any departure from the above guidelines,
o it should obtain the prior concurrence of the Ministry of Finance and the
Department of - Personnel and training, P ‘

/ . .
L - . All the administrative Ministries/Departments should undertake g
: : of appointment of casug) workers in the oflices under their control on
bonnd basis so that ag the end - of the prescribed period, the
achieved : ‘ '

review
‘ a time-
following turgets are

. ' : (a) Al eligible casual workers are adjusted against regular posts 10 the extent
Y , : ' * such regular posts are justified, - : = o :
* o v ' ' . . a . ' ’
' . (b) The rest of the casual workers not covered by (a) above and whose reten.
A tion is considered absolutcly Decessary and is in accordance with the
guidelines, arc paid emoluments strictly in accordance with the guide-
lines. : : aE :

(c) The fcmaining casuzl workers not covered by (a) and (b) above arc -
discbarged from service, :

2. The following time limit for cempleting the review has been prescribed in
respect of thevarious Ministries/Depariments s -

-

(a) Ministry of Riiil»\'a)'s 2 years
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BEFORE THE CENTRAL ADMINIS TRATIVE TRIBWNAL
CIRCUIT BENCH ; LUCKNOY

™M Fa NG 503) 2\\\\&/

OsA. No, 207 of 1989 (L)

.'-“*

S
La%man : | oo Applicant
4 Vs,
Union of India & otherst;.. Respondents

Application for delay condonation

in filing preliminary objection

-—— -
==

The responden’ts most respectfully submit as under :-

L. That the re@%ﬁndémts could not file the reply/

preliminary objections due to unavoidable

circumstances,

2. That the delay in filing reply/preliminary,

objection is bonafide and as such it may kindly

be condoned in the interest of justice.

| Therefore it is most respectfu]ly prayed
that this Hon'ble Tribunal may kindly be pleased

to condone the delay in filing reply/ptreliminary

objection in the above noted case, and the prelimi-

nary objection herewith filed may'kindlyhbe taken

on records in the interest of justice.

-Dated, Lucknow:

15/11/1991 (A51t Kunar Chaturvedi)

Advocate
Counsel for Respondents

M\(WW

/



N

v

BEFORE

Laxman

THE CENTAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

M- P. SOW\%K |

. ...‘Applicant’

. \\\4 ‘
Versus
Union of India & Others . .+« Respondents
 APPLICATION FOR ntsMISSAL.QF ORIGINAL APPLICATION

7% |
o The Respondents most respectfully
D |

submit as under :-

That the Original Application is not
maintainable against the Opposite Parties

arrayed in the Original BApplication for

~ the reasons indicated in the accompanying

Preliminary Objections. The = necessary
.parties. to the driginal Application have
not‘been arraigned as Opposite Parties: és
such also the- Original Application is

liable to be dismissed.

‘.QZ.



@

Therefore, it is most respectfully
prayed that for the reasons disclosed in
the accompanying Preliminary Objéctions,
‘this Hon'ble Tribunal may be please to
dismiss the Qrigihal Applicatidn as not

maintainable in the interest of juﬁtice.l

ek Voo G Dy

. Lucknow, ’ Counsel for the Respondents

Dated I!5.11.1991
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BEFORE THE CENTAL ADMINISTRATIVE TRIBUNAL,

Laxman

CIRCUIT BENCH, LUCKNOW. _

O.A. No. 207 of 1289 (L)

.+~ Applicant

Yersus

Union of India & Others .+ Respondents

PRELIMINARY OBJECTIONS ON BEHALF OF THE RESPONDENTS

%\( e

I, Atul, S/o Mr. Vishvendra Nath,
presently posted as Superintendent of
Poiice, Central Bureau of Investigation,
Special Police Establishment, Lucknow,
Respondent No. 2, and as such, fully
conversant with he facts and circumstances
of thelcase. The Deponent has read and
understood the contents of the Original

Application and states hereinafter :-

...2.



PRELIMINARY OBJECTIONS

That the applicant was engaged as Coffee-
Tea Maker in the Central Bureau of
Iﬁvestigation_Tiffin Room in the Office of
the Superintendent of Police, Central
Bureau .of Investigation. Special Police

Establishment, Lucknow. The Engaging

Authority of the Applicant as Coffee-Tea

Maker is the Managing Committee of the

Central Bureau of Iﬁvestigation Tiffin
Room, Lucknow keeping in - view  the
administrative instructions  of the
Director of Canteens, Deparfment of
Pérsonnel and Administrative Reforms, New
Delhi. |

That the service conditions of the staff

of the Tiffin Room are governed under the

directions of the Director of Canteens,
Deptt. of Personnel & Administrative
Reforms, New Deihi and Ministry of
Personnel and Training, Admipistrative
Reforms and Public Grievances and Pension,
Govt. of ;ndié. The Staff of the Tiffin
Robm are not the staff of the Central
Bureau of Investigation'aﬂd as éuch, the

Original Application is not maintainable

against the answering Respondents.

That the answering Opposite Parties have

0.030



2
not been arrayed as Respondents in the
Original Application, as such, the
Original Application is liable to be

dismissed as not maintainable.

@e‘; S )

VERIFICATION

I, the above named deponent, do
hereby verify that the contents of Paras 1
to 3 of the accompanying Preliminary
Objections are true and correct to the
best of my knowledge. Nothing has been

concealed. So held me God.

Sworn and verified on this

....\)ﬁ.@?. day of November 1991.

Lucknow, Deponent

L. .11.1991
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BEFORE THE HON'BLE CENTRAL MDMINISTRATIVE TRIBUNAL

LUCKNOW BENCH\ LUCKNO}. \
Sy \
. 5 \ R T
M.P. NQ.:Z‘ngof-IQQZ \
C 5 . ()\/ - :
Union of India § Others ... APPLICANTS/
% RESPONDBNTS
In Re:
Or1g1na1 Application No. 207 of 1989(L)
Laxman ’ | '«.. APPLICANT
VERSUS

§

Union of India § Others ... RESPONDENTS

s

APPLICATION FOR

CONDONATION OF DELAY IN FILING COUNTER REPLY

The Applicants / Respéndents most respectfully

beg to submit as under:-

That the Counter Reply could not be filed in
response to the Notice, within the time specified

by this Hon'ble Tribunal due to reasoné_beyond the

control of the Answering Respondent. The delay is

not deliberate “and as such the delay may be

condoned. ' , ;

Therefore, it is most respectfully prayed that

- for the reasons stated above, this Hon'ble Tribunal

may be pleased to condone the delay in filing the

uounter Reply and take the Counter Reply on record

of the Hon'ble Tribunal in the interest of justice.

My Voo u@%__&

: Lucknow (ASIT KUMAR CHATURVEDI)

OCT 1992 ‘ Advocate
COUNSEL FOR THE APPLICANTS/RESPONDENTS

oo ‘Mﬁ: N A



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL ég;
LUCKNOW BENCH, LUCKNOW.

M.gf No.206 1935

Union of India §& Other ... APPLICANTS/
o : RESPONDENTS
In Re: : »
Original Application No. 207 of 1989(L)
, Laxman ‘ ... APPLICANT
' VERSUS |
Union of India-§ Others " «..RESPONDENTS

- APPLICATION FOR
DISMISSAL OF THE ORIGINAL APPLICATION

The Applicants /  Respondents most
respecffully bég to submit.as under:-
-
That in view of the facts, reasons énd .
circumstances‘stated'in the Statement, it is.
'expedient in the interest of justice that the
Original Appllcatlon filed by the Appllcant

before this Hon'ble Tribunal ‘may be dismissed.

‘Theréfore, it is most respectfully prayed
that this Hon'ble Tribunal méy be pleased to
dismiss the Original- Application filed by the

L Applicant in the interest of justice,

, mhﬁﬁ4\6b-—~*~ CQAJZ&L~‘j»)
‘Place : Lucknow - (ASIT KUMAR CHATURVEDI)
Dated : OCT 1992 Advocate

COUNSEL FOR THE APPLICANTS/RESPONDENTS
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i
i IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, p
_r LUCKNOW BENCH, LUCKNOW. @
j ‘ .
¢ M.P. No. ZD:I/of 1992,
| Union of India § Others ... APPLICANTS /
1 ' RESPONDENTS

In Re: '
| ORIGINAL APPLICATION No.207 OF 1989(L)
Laxman ... APPLICANT
» VERSUS
K Union of India § Others ... RESPONDENTS

! APPLICATION FOR
| PERMISSION TO FILE OBJECTONS TO
THE BRIEF FACTS

«\‘uj . | 1 -
' LEADING TO THE APPLICATION DATED 14TH AUGUST 1992
| RECEIVED ON 16TH SEPTEMBER 1992

The Applicants / Respondents  most

respectfully beg to submit as under:-

That keeping in view the Brief Facts

Leading to the Application, it is necessary

that the Respondents should file Objections to

the same.

E R Theréfore, it is requested that this
‘Hon'ble Tribunal may be graciously pleased to
permit the Respondents to filévajections to
* the Brief Facts leading to the Application,

"and take the same on record in the interest of

justice.

| | B (TR VR s o

| Place : Lucknow (ASIT KUMAR CHATURVEDI)

' , Dated : OCT 1992 Advocate
} COUNSEL FOR THE APPLICANTS/RESPONDENTS




IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, :
' LUCKNOW BENCH, LUCKNOW. ) 4

3

3 Laxman . _ «++ APPLICANT

'ORIGINAL APPLICATION No.207 OF 1989(L)

VERSUS
Union of India § Others .+« RESPONDENTS

OBJECTION TO THE BRIEF FACTS
LEADING TO THE APPLTCATION DATED 14TH AUGUST 1992
RECEIVED ON 16TH SEPTEMBER 1992

I, Atul, aged about 39 years, S/o Shri
Vishvendranath R/o 7, Naval Kishore Road,

- Lucknow, states as under:-

ﬂ 1. That the ?Deponentv‘isl presently wcrking as -
s Superintendent of 'Police,:1Centra1 Bureau of .
Investigation, Lucknow, Respondent No. 2, and
‘is fully tompefent to file Counter Reply on
behélf of Respondent No. 1, as such, is fully
conversant with the facts and circumsfances of
the Case. The Deponent has read and
understood the tontents of the Brief Facts
leading to the Application dated 14th August
1992 received on 16th’ September‘ 1992 and

states hereinafter.




S

- e oL

That the contents of Paragraph 1 of'the Brief
facts leading to thé‘ﬂApplication are denied.
The Original Application is not maintainable
as the emplyees of non-statutory Tiffin Rooms
have been declared to be Government employees
w.e.f. 0lst October 1991. As such, prior to

that, they were not Government Servants.

That the conténts'of Paragraphs 2, 3, 4 § 5 of
the Brief facts leading to the}Applicétion are
denied. In fact, the Superintendent of
Posice, Central Bureau of Investigation, has
signed the letters in the capacity of the

Chairman, Managing Committee, Tiffin Room in

the Office of the Central Bureau of

Investigation, Lucknow Branch.

That in reply to the contents of Paragrapﬂ 6
éf the Brief facts leading to the Applicatidn,
it is stated that the employees of non-
statutory Tiffin Rooms Have been declared to
be Government Servants w.e.f. 01st October
1991 through Office Memorandum No. 29th

January 1992 issued by the Department of

Personnel and Training, Ministry of Personnel,

Public Grievances and Pensions, Government of

India, in compliance of the Hon'ble Supreme

‘Cburt Order dated 11th October 1991. The

..3.



Applicant cannot raise any dispute before this

\

Hon'ble Tribunal in regard to the issues

related prior to 0lst October 1991. However,

the Applicant was not an employee of the non-

28

statutory Tiffin Room on 0lst October 1991.
" As sucH, also this Hon'ble Tribunal has no

jurisdiction in the matter.

Place : Lucknow | | DEPONENT
Dated :94 OCT 1992

X, i VERIFICATION

I, the Deponent above named, verify that
the contents of Paragraphs 1 to 4 above are
true and correct to my knowledge derived from

information and records and those of the legal

paras are based on 1legal advice received,

which is believed by me to be true and

correct.

Verified this, the Qfﬂxx\day' of October
1992, at Lucknow.

DEPONENT
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, §§>

LUCKNOW BENCH, LUCKNOW.

ORIGINAL APPLICATION No.207 OF 1989(L)

Laxman ‘ _ «++. APPLICANT

VERSUS

Union of India § Others ..+ RESPONDENTS

COUNTER REPLY
ON BEHALF OF THE RESPONDENTS

- - P
’ RSNy

I, Atul, aged about 39 y.éars, S/o Shri

Vishvendranath R/o -7, Naval Kishore Road,

Lucknow, states as under:-

That the Deponent' is presently‘vworking és
Superintendent . of Police, Central »Bureau of
Investiéation, Lucknow, Respondent No..Z,‘and
is fully competeht tovfile Counter Reply on
behalf of Respondent No. 1, as such, is fully
convérsant with the facts and circumstances of
the Case. The Deponénf has ‘read and
understood the contents of the Oriéinal

Application under reply  and states

hereinafter.

That the contents of Paragaph 1 of the

, Original\Applicatidn are denied.



3. | That in reply to the contents of Paragraph 2
of fhe Original Application it is stated that
the'Applicant has not impleaded the Chairman,
Managing Committee, Tiffin Room of Central
Bureau of Investigatioh, Lucknow as Respohdent
in the above OTiginal Application whereas the
fact is that the Competent Authority for the
post of_Coffee/Tea Maker in the Tiffin Room,
is the “Chairman, Managing Committee, Tiffin
Room, <Central Bureau of 1nvestigation,
Lucknow. The Central Bureau of Investigation
is gbverﬁed by ‘thel Ministry of Personnel,
.Publiq-Grievances and Pensions and NCT the
Ministry of .Home Affairs. As such, the
concerned Miniétry of the Governmeht of India
has not bééﬂ impleaded as Respondents in the
above Original Application. As such, the
Original Application is not vﬁaintainable on

“the ground of mnon-joinder of necessary

‘parties.' The Applicant has impleaded un-
‘necessary parties; as such also, the Original

| Application is not maintainable on account of

mis-joinder of parties.

Orio: en
18ing] . ts of lDf
i gy g
' n
tion £ S Sta; f
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is a g Teay £ at ¢,
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As such, only three employees can be-appointed
i.e. one each on the post of Counter
Clerk/Sales Man, Tea-Coffee Maker and Wash |
Boy/Dish Cleaner. . One Shri Panni ‘Ram is
working as Counter Clerk, Shri Hari Ram is
working as Tea-Coffee Maker and Shri Raj Mohan
is working,as Wash Boy. As such, no post is

vacant in the Tiffin Room of the Central

Bureau of Investigation, Lucknow. The

Ministry of Personnel,,Public Grievances and
Pensions has tféatedvthe employees of the non-
statutory tiffin TOOMS - a$ Government Servants
w.e.f. Olst}Octoberv1991, in compliahce of the

Hon'ble Supreme Court of India Judgement

"delivered on 11th- October 1991 in Writ

Petition No. 6189-7044 and 8246-55 - C.K. Jha

' § Others Vs. Union of India & Others; and P.N.

Sharma § Others Vs. Union of India & Others

through Office Memorandum  No. 12/5/91-Dir)C)

dated 29th Jénuary 1992. A copy of the Ofice
Memorandum dated 29th January 1992 is being

annexed as ANNEXURE No.C-1 to this Counter

Reply; As such,,prior to 0lst October 1991,
the employees of the non-statutory Tiffin
Rooms were not Government Employees. No

Notification was issued under Section 14(2) of

the Administrative Tribunal Act in regard to

non-statutory Tiffin Room.

vold
[
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That the contents of Paragraph 4 of the
Original Applicatien are denied. This Hon'ble}
Tribunal has no jurisdiction in regard to
employees of non-statutory Tiffin Rooms, in
regard to the issues prior to Olst’ October

1991.

That the contents of Pragraph 5 of the

OriginaltApplication need no comments.,

That in reply to the contents of Paragraph
6(i) of the Original Application it is stated
that the Apelicant was.temporarily‘appointed
as Coffee-Tea Maker on 25th September 1986 in
the non- statutory Tiffin Room of the Central
Bureau of Investlgatlon,-Lucknow.for a period

of one month.

That the contents of Paragraph 6(ii) of the

' Original Application are  denied. The

Applicant was reappointed on temporary basis
as Tea-Coffee Maker in .the noh-statutorx
Tiffin Rooh of the Central Bureau of
Investigation, Lucknow for a period of one -
month. The Apblicant wae not engaged

continuously.



9.
~
10.
A
“ i 11
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12.

That the contents of Paragraph 6(iii) of the °

Original Application

are

denied.

®

The

Applicant was again reappointed for a period

of one month  as Coffee-Tea maker in the non-

sfatutory Tiffin Room of the Central Bureau of

Investigation,'Lucknow. The Applicant has not

worked continuously.

That in reply to the cotents of Paragraph

6(IV) of the Original Application it is stated

the

Applicant was appoihted

w.e.f.

05th

February 1987 for a period of 30 days as

Coffee-Tea Maker 'in the non-statutory Tiffin

Room of the Central Bureau of Investigation,

-

Lucknow.

That in reply to the contents of Paragraph

6(v) of the Original Application it is stated

that the Applicant was appointed temporafily

as

Coffee-Tea Maker

Tiffin Room of the

in

the

non-statutory

Central Bureau

of

Investigation, Lucknow Branch, w.e.f. 10th

March 1987 for a period of one month.

That in reply to the contents of Paragraph

6(vi) of the Original Application it is Stated

that the Applicant's services were terminated

w.€e.

f.

04th May 1988.

The

Applicant

was

..6.




13.

* | : 14,

"'%’QS?

reappointed for a period of ninety days as
Coffee-Tea Maker in the nbn-statutory Tiffin

Room of the Central Bureau of Investigation,

Lucknow.

That in reply to the contents of quagraph
6(vii) of the Original Application it is
stated that the Applicant's services were

again terminated w.e.f. 03rd August 1988. The

Applicant was reappointed w.e.f. 05th. August

1988, for period of ninety days as Coffee-Tea
Maker in the non-statutory Tiffin Room of the

Central Bureau'of Investigation, Lucknow.

Thét the contents of Paragraph 6(viii) of the
Original Application are denid. It is Stateh
that fhe Applicant's services were terminated
w.e.f.'01.11.1988 (forgnoon) from the post of
Coffee-Tea Maker in the non-statutory Tiffin
Ropm of the Central Bureau of Investigation,
Lucknow. The Applicant was appointed on a
purely temporary basis, The Applicant's
services were terminatéd'as there was no need
for the Applicént to continue on the pést of

Coffee-Tea Maker in ‘the non-statutory Tiffin

Room of the Central Bureau of Investigation,

Lucknow.
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15.

16.

17.

©

That in reply to the contents of Paragraph
6(ix) of the Original Application it is stated

that the Applicant was engaged on temporary

basis for a period of ‘one month or 30 days or

90 days, as per the requirements of the non-
statutory Tiffin Room of the Central Bureau of

Investigation, Lucknow.

fhat in‘ reply to the contents of Paragraph
6(x) of the Original Appiication it is stated
that the Appiicant!s services were not
required since 01.11.1988 as there was no need
for .the Applicant's engagement ih - the non-
statutofy Tiffin.Rqom of the Central Bureau of
IﬂVestigafion, Lucknow kéeping in view the
strength laid down for Type "A".Tiffin Rooms.
The Applicant'vwas engaged ‘as and when his
services were required in the non-statutory
Tiffin Room  of the Central Bureau of

Investigation, Lucknow,

That the contents of Paragraph 6(xi) of the

~Origina1 Application are denied. The

Applicant was engaaged as Tea-Coffee Maker in
the non-statutory Tiffin Room of the Central
Bureau of Investigation, Lucknow from 25th

September 1986 to 31st October- 1988 with

frequent gaps keeping in view the need of the

..8.
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20.

non-statutory -Tiffin Room of the Central

Bureau of Investigation, Lucknow. Whenever
the Applicant was engaged, an Order was

issued. The Applicant wés fully aware that

 the Applicants services were purely temporary

and it will only continue till the non-
statutory Tiffin Room was in need of the

Applicant's engagement.

That the contents of Paragraph 6(xii) of the

Original Application are denied. The.

disengagement of the Applicant as Coffee-Tea
Maker from thé non-statutory Tiffin Room of
the Central Bureau of Investigafion, Lucknow
was done keeping in view the heed of the non-

statutory Tiffin Room of the Central Bureau of

Investigation, Lucknow.

That the contents of Paragraphs 7 § 8 of the

Original application need no-reply.

That the contents of Paragraph 9 of the

Original Application are ‘denied. The

Applicant is not entitled for any relief on

thee grounds stated therein as well as the

facts stated hereinabove.
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12 &
Thatvthe contents of paragraphs 10, 11,
| need 1O

1. , Co
: Application

13 of the Original

comments.

: o
Place : Lucknow. ‘ ”/:jiSEA/{///’
' - PONENT -

Dated :2\OCT 1992

V ER I F I CATTION

I, the Deponent above named, verify that

the contents of Paragraphs 1 to 21 above are

true and correct to my knowledge derived from
information and records and those of the legal
paras are based ~on legal adVicé received,
which is believedv by me to be true and

correct.

Yerified'this, the ;lﬂ day of October /
1992, at Lucknow. “ |
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Drncanee (-1

. - No12/8/91-Dir(C)
L Government of India z
| “inistry of Personnel, Public irievances and Pensions
- (Department of Personnel & Trg). |
. K/ ‘v ’ - L e . . Lateds 'z?léanuamv, Jee2,

" OFFICE MEMNOR AN DUM |

N\{7/3\k v ) ’ . o . -
o BJECT: Irmmlementation of Supreme Court indgement in case
, | p g

; s of Non-Statutory Departmental/Cooperative canteen
;’CBI/ | emloyees located in
o atter regarding;’f

the Central.Government Offices -
. The uzdersigned is directed to say tHat the Ministries
are awara-that.a section of the canteen/tiffinfroomlemplpyees‘
hzd filed Writ Petitions before the Hon'ble. Supreme Court of
- ,Indis scexinz parity with the Central Government employees -
- {IT(C} Los, 6189-7044) and in compliance with the interim)order
¢r' tle Hon'ble Supreme Court dated 26,9.1983 the employees of .
 The n-'0’—'1“513‘él‘?u’CO15'.‘;'\Depar’crnental,canteens/coop‘erative canteens -
. Jocated in Central Government offices are being pald at the:
J"kf'""'samejrate and on par with the Central Government -employees of
equal status. The instructions contained in this Ministryfs . .
Letter N0.3/2/8/83-Dir(C) dated 3rd November, 1983 refers. The

'
N

- revised pay rules after the implementation o% the Fourth Pay
% Commission resort were also made epplicable to the- employces
7. of these canteens w.e.f. 1.1.1986 vide this sinistryfs levter

No.3/2/10/86-Dir(C) dated 24th November, 1926, R
| : , = o

2e  The n'ble Supreme Court of . India in their judgement .

delivered o 11.10.1891 in the Writ Petitinn;No46189~7O44*and_ATE/

8246-55 - C.K. Jha and others and P.N. Sharme-and’ others. have :

Since passe. the final orddrs. The relevant para.with regard

to confir-:rti:.. of the interim order of Hon'ble Supreme '

Court as weil s granting of further benefits to the canteen/

tiffip~room employees is re-produced belows i S

| N3T AN INTERIM ORDER DATED 26.9,1983 CERTAIN RELIEFS
Hio BUEN GRANTED. 1IN RESPECT OF THE RELIEFS ALREADY

' CGRANTED THIS ORDER SHALL BE DZEMED TO BE OPERATIVE

¢ FROM THAT DATE. 1IN CASE ANY FURTHER BENEFITS ARE

, ADMLSSIBLE THOSE WILL BE ADMISSIBLE FROM 1.10.1097."

! : I [

3. . Consequent upon the said Jucgement of the HEon'hle

Supreme Court, it has been decided that the:employees of the
Non-statutory Dcpartmental/Cooperative-Canteens/thfinjggcps
located in Central Government Offices should be treated as” ~— —-.. . .
Governzent Servants w.e.f. 1.10.1991. The 'employees of these
canteens may, therefore, be extended all berefits as are
‘avallablc to other Central Government employees of comjarable

ﬂéw,g‘ | [




[tiffin
roons

/{ and
register-
‘ed with
us,

-

- Officed’to whom the subsidy/loan 1s being granted by your

from nrepares - o ’ e

status from 1.30.1991 exXcent GPF, Pensior. wnd- Growp Insurancs

‘Scheme in respect of which a separate commnication will follow.

4

]

@

écrutiny in aonsultation with the Internal iinange-of your
Ministry. Due care may be taken so that the benefits of tnese
instructions are granted only to the enployees of non-statutory
Departmental/Coozerstive conteenglocated in Central Government

These instructions may be implemented with due care and

Ministry. 4s the pay and allowances of the cllrloyees of these
Canteens who will be treated as Central Governuent servants
Weeof. 1.10.1991 will be borne by the Administration the prac-
tinse of granting a subsidy to meet 704 of the wage bill of the
steff of these canteens and the grant of interest free loan

5,

to meet 307 balance thereof stands dis-continued from 1.10.1991.

The expenditure on payment of'Pay and Allowances® to:

the employees of Canteens is to be booked under a new sub-head!
'Departmental Canteens' below minor head v0ther Bxpepditure! '
under the mejor head of account to which the revenue expenditure
of the related Ministry/Department is ordinarily debited, and

‘extiibited as suchyin the Detailed Demands for Grants. This

expenditure hes to be absorbed from within the ceilings of nor-
plan expenditure approved by the Ministry of Finance. In this
regard, a copy of Ministry of.Finance (Budget Div) O.M.No.T.Z
{26)TB(CDN)/92 dated 24.1.92 is enclosed. |

, |

6$

This issues with the cancurrence of Ministry of Finance

(Budget Division) vide their No0.2(26)-B(CDN)/92 dated 2841492,
MHA Finance under their Yo0.5-8/92-Fin.T dated 29.1.92 and ;
Department of Legal affairs, Mipistry of Law and Justice vide
their No.5673/01 of 18.12.1991.

7.

All the linistries etc. are requested to implement these

orders with immediate effect so as to avoid any contemgt
proceedings, . ‘ - -

8.

T

1.
2.

e

4.
'5.
6.
7.
8.

~ 4.0(Canteens) ~ wit

Please acknowledge receipt.

‘g’ .%3.11
. (R+C. RICHHARIYA) "
DIRECTOR(CANTEENS)

All Ministries/Departmgnts of the Govt. of India (as’
per standard list). S |

4ll Reglstered Cantecns/Tiffin Rooms (as per list .
attached). ’ - PR

- Ministry of Finsnce(Deptt. of Expenditure).
- Home Finance Division.: : :

Director of iudit, Central Revenue, Néw Delhi,
Controller Generzl of - Accounts, New Delhis =
CeGoleiy, R.K. Puram, New Delhi. x

A E00 spare copies. -:

ﬂ€§> *v}

\
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IN the Hon'ble Central Adminiétrative Tribunal ' (i7
Lucknow Bench Lucknow.

Original application No.207 of 1989 (L).

MQ: e. WM&CQ&/@CU\W@

e

~ - +h1993

Laxman . N . ‘ ®0 0 00 Applicanto
| Versus

Union of Indla and others ceens espondents.

o M&% ro 740_apploeaon’

The applicant most respectfully begs to submit as under

I
1. That the application for condonation of delay in

filing.counter reply by the respondent/may not'khindly be
condoned in the ihterest of justices as the deiay is
deliberate and no specified reason is given whereas this
Hon'ble Tribunal had passed order four years back 6 for
sﬁbmitting counter affidavit, Tﬁefefore, the deliberate
delay may not be condoned, if this Hon?bie tribunal is
pleased’in.the interest of justicé.
2, That the application for dismissal of the dfiginal

‘ L ok
aopllcatlon is on falseagrounds and circumstances stated
in their statement . There ié @ maxim that if delay is
in justice , juétiCe is denied and the respondent wants
decision in his favour after submitting counter affidavit
on lapsé of four years. Thefefore the application“ for
dismissal of the originail application may kindly be dismissec
and original application of the applicant may kindly be
allowed in the interest of justice.

...2



LUCKNOW BENCH LUCKNOW.

REJDINDER AFFIDAVIT
IN

ORIGINAL APPLICATION No, 207 of 1989(L)

LI B IR 2N BN ) Applicant.

Versus

Uion of India and others «++. Respondent.

Affidavit of Laxman aged about 28 years, son. of Shr:

Raja Ram, R/o Gram.Ajgain Post Ajgain District Unnao, #u:

e aREw

Deponent.
I, the deponent named above do hereby solemnly
affirm and state on ocath as unders -

1. That the deponent is the applicant inthe above noted

case and as such is fully acquinted with the facts

of *the case deposed to below.

Ly

That the counter,filed by kha Sri Atul S,P.(C.B.I.)

read over , translated and explained to

the deponént and he has under stood the contents thereof

and now is in @ position to reply the same by means of

rejoinder affidavit.

3. That the contents of para 1 as alleged are wrong,

incorrect and hence are denied . In reply it is submitted

that the deponent Was working as coffee / tea meker in the

vee2



canteen of S,P. (CBI), it is wrong statement and misleading

to the court that og&y three employee can be appointed
‘ o w, Which ‘

Qt the Tiffin,has already been upgreafied to ‘D! type canteen
w .ef. 1.6.87 wide Director of Canteen New Delhi letter
No.22/2/87-~C)/DD dated 16.7.87 , 8t is true that Shri

Panni Ram is working as counter clerk and Shri Raj Mohan

- is working d&s wakgkwash boy , but it is again misleading
to the court that Sri Hari Ram is working as Cofége/tea:
maker . Btill the post of coffee/tea maker is vacant

after termination of the applicant. Mr. Hari Ram is working
' as bearer wee.f. 8.5.92 vide 5.P. (CBI) Lucknow office order
.,NO.115/92.Second1y the canteen employees are Government
 Servant wWee.fe. 1.10.79 vide Government Ngotification Néi

.of Department of personnel and administrative Reform New
Delhi dated 23.12.1980. The refetm#ljudgement only indicate
1the further benefitywhich are admissable to those only

o Seavendhar abio
. who, i@ e entitled the benefits w.e.f.18.10.1991. Thes

Jo e A

again it is being tried,to mislead the Hon'ble tribunal.

4, That iﬁmecontents of‘para42 to 4 as alleged are

‘ incorrect

wrong, kmkmemzk and hence are denied. In reply , it is
éubmitted that the deponent was serving as coffee /tea

maker and was terminated without assigning any reason

on arbitrary basis.

4
g, That the contents of par® 5 as alleged are wrong

M=

.¢0-3




-

v - |

3.

inCorrect
an
d hence are denied. 1In repl
ply,

ia

servant from 1.1 od
ead of 1.10 198“———"
. - 9

. There is

that it is wong

- ica tl f i n l' t i r n ! j A+J
| | . nlstrati e

a go ve t: V 7

6.

That the contents of paras 6 of the counter affidavit

need no reply.

7. That the contents of parad 13 and 14 as alleged are

%wrong mmmEs in correct and hence are denied. In reply . it

is submitted that the deponent was reappointed weesf.
9M64§uim

' 4.8.88,not gggm 5.8.88, and there is also no, reason " for

1terminationﬁidqgonent.
8. That the contents of para 15 , 16, 17 and 18 as alleged
are wrong/incorrect and hence are denied. In reply. it is

suomitted that the deponent~was terminated without assigning

. L% —
any reason whereas hEXxXIEZ a certificate fiag good conduct
, ; "

and work was issued +to him . He wds also a schedule caste

candidate but this fact was not considered at the time of

terminating him7without any specified reason.

That the contents of para 19 of the counter affidavit

ﬁg 10. That the contents of para 20 as allegqufzgig§§??
tj}lﬁ;lV:’

R




&

incorrect and hence are denied. In reply , it is submitted
' }L4nmuio:sa@uw,‘1—
that the deponent is entitled for Eeleasen in the interest

8
Thus the deponent further reaffirm& that the

contents of para 1 to (%dhis original application

_ 5
are based on real facts and gm the principles laid down
| court

in the several judgements of Supreme/and High court,.

11. That the contents of para 21 of the counter affidavit

needs no reply, and it is submitted thay the impugned

is —

termination order of the administration‘/ absolutely |

arbitrary and malafide.

The deponent solemnly submits that the application

—

is liable to be allomed and the respondents may be
L - L— |
directed to the mkak® reinstate the applicant to the post

of Copfee/Tea maker , with retrespective effect i.e.25.9.86

with full pay and allowances.

I, , the deponent named above do hereby swear
and declare that the ocontents of paras 1 to 11 of this
rejoinder affidavit, are trﬁe to my personal knowledge and
no part of it is falée and nothing material has been
corc ealed therein..

S0 help me God.

C >

Qe

Deponent.
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1%

i | 5. ‘ S qip
I, R.KeGaur, d@docate, do hereby declare that
the person making the affidavit and alleging himself

to be Mr. Laxman is known to me from the papers produced

by him, before me in the present case and I am

satisfied
that he is the same person.

e

Solemnly affirmed before me on this 79 _.day of

o 2C fna”
September 1993 y the deponent that who is identif ed

by the aforesaid Advocate.

I have satisfied myself by examining the

v deponent that he understood the contents of this

affidavit which have been read over and explained

© him.

Oath Con ?4\ \M'?

fission er.

u mqm

I_ -!J \"ateR
OF\TV CO\M\A HERY 33‘
) v a.
High Caurt il hN
LucljcuuN A ich Luc::

No .

‘ | Date Zz,'q gg -
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3. That the application for‘permission to file objections
to the brief facts leading to the application ddated

l4th August 1992 XzsM received on 16 September 1992 and

/]’\ P objection to the brief facts leading to the application "
| ; : dated 14th August 1992 received on l6th September 1992 by

the respondent;is misleading to the court whereas the

objection by the respondent haVe_already been filed in the

‘Hon’ble court and are rejected by this Hon'ble court .Now

they are again flllng this objection only for delaylng
| Just1Ce,.ikxxazé%axxxxxxxxxyxxy

Relief o+t frager —

; IT is therefore prayed that this Hon'ble court
Qif . )

may kindly be pleased to allow the orlglnal application
1 applicant .
; of the &spamemx and  the application fuefs permission
to file objection, may kindly be dismissed in the interest

of justice and the respondent ‘may please
delaying juvstice,o:.‘-ﬂ& Wﬂ’/ /;,«&ﬂe",e ' \k
‘ / . /{ﬁ o >

‘-a\_ -

——

d be warned for

Place: Lucknow

(

Raj Kumar Gaur)

Advocate
Counsel for the applicant.

2 Dated : September , 1993
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i i - : ) ) Lucknow Benoch ,2 q
/ . Date of Filing .. &ﬁ,f
' IN THE CENTRAL ADMINI STRATIVE TREWwulRgeipt by Post - e e
G1° f
CIRCUIT BENCH, LUCKNOW. I
‘ _ _ & Dy. Registear ( J)
aplication No, \\o\\ of 1995 .
Flace before the in: |
Her'ble & .y _ o . 2/89
fOl Ol'de'( 3. On @ q cqc qnt“ . . ‘ Jk O. 20 ' *
( v. Registrar
Laman ‘ . ' s v s e s ee s @@plicante
Ve fsus
Union of India and others seeseescsOpPpeparties.

APPLICATION. FOR_RESTORATION
‘Hon'ble Vice Chaimanh and companian Members.

undersigned
The #pkixank begs to submit as under:-

1. That the sbove referred O.ANo.207/89 was fixed
for fingl hearing on 28.8,95 and  there was pradtice in
the court that fmral hearing cases were being heard after

-

lunch hours.

2. That on 28.8.95 the casé was heard before lunch
/7 ‘

and the undersigned could not attend the abowe case due

to misimpre ssion that the case is to be heard after

lunch, fthe undersigqed was also suffering £rom heart

trouble therefore, he could not verify the actuel positior

of the case on 28.8.95.




' . o

) o

T & Ceotral a4
: . minigtrasic.
. ) Lucknuw Bcn hs ratiye T”bunnl

£ ¢ Da;c of Filing
¢ 8% of Recejp by PuSt ~

2. . * NantEl Y
3. That when the undersigned came toD};tﬁggourt after

lsfrar { }’.)

.lurich hours to attend the above case, he was told by the
hze ader that the cage has already been heagrd before lunch

and the above case is dismissed in default.,

*

4, That if the above case is not restored in the

interest of justice the agpplicant will suffer an

irreparable loss.

Wherefo:e, it is most respectfully prayed

pleaseﬁ—
thst the abow case may kkmgky be restored to its
Original number in the interes"t of justice.
 LucknOw ' : )(/j)”&}——\

Dateds 29.8,95 Counsel fOr the goplicant.

‘&
L]




- In the Central administrative Tribunal, Circuit Bench,
Lucknow, ‘ v
| | %
O.a. No, 207 of 1989

Expe ai at;e Application.

7 Rt ‘*‘0‘6‘“ (/, " - ..Iﬁxman ®s0scee Appl iCant.
?weﬁm\g . ' Versus

Pt e Rt &4\\% |
’tc'z‘! & afl.g“ nion of India and others «.¢.......Bespondent,
o' oY ~

Without date.

4 \ s d B / 4 Si I', - ;
_ (‘ (:;"/ : As the above case is pending since long time
) \,\% ~1,e. about five years and is still without date ang
the applicant facing financial hardship due to
\J  termination from the service . The date of the case

. may‘lgl%" be %f&’g‘;é at the earliest , in the interest

- of justice. R \ |
/@Eﬂ -~

g ( Raj Kumar Gaur) adv.
Dated: 2>—_,;;..q(/\ | ~ Counsel for the

applicant.

Lucknow
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IN THE CENTRAL ADMINISTRATIVE TRIBWA . é@b

CIRCUIT BENCH LUCKNOW.

I;axman, ' eesee &pplicant.:
. Versus

Unicon of India and others ceesse Respondents.l

Take notice that the court will le moved by
the undersigned on W1l - -1994 f.;—;t 10 a.m. in afternoon
and the parties as their counsels can be heard.

The object of this ‘motion is carefully indicated g

by‘ the counsel for the applicant..

A copy of the Misc. application is enclosed herewith,

Take further notice that while ‘this court has

been pleased to pass the order, dated this the

2S—11 . —7~1994. | : ',QJZ?;‘
- «;?565211
Lucknow . L D
Dated: .5 /49 (R&j Kumar Gaur) .
S - ' S ‘ Advocate
 Counsel £ or the applicant.

e






In the Central administragtive Tribunal, Circuit Bench,

Lucknow. .

O.4eN0.207 of 1989. @
Misc. application No. = of 1994,
Laxman : eeeeees Applicant.
Versus
Union of India and others ««.. Regpondents.

¥

The applicant most respectfully begs to submit

as under:-

1. That the Ban on creation of posts ha‘s been withdrawr

vide Ministry of Finance Department of Expenditure No.
7/(12)=E=Coord/94 dated 29.3.19%.

Annexure No. Ma-l1.

2. That the application may XX® pleased be considered
by this Hon'ble cour}‘with tonsidering the alove annexure

and the application be admitted , in the interest of
justice.

RELIEF OR PRAYER.

It is therefore prayed that this Hon'ble court may
kindly be pleased tO allow the original application along
with this Misc. application and the applicant be re-insta

tated}in the interest of justice.

Lucknov; ' B(\,; ' %
Dated: 25-1] -4 ’ "o QA WE
U At beat

Counsel for the applicant.
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I T | M. 7.12).€, Coord/94 o
- ke AR AV rnment, of  India o e
. Ministry of Fygpancs.
: Deptt of Exp@ndi‘tuz.‘e
(¢ L 8 Delhl  the 29th [llarch,
oo ‘ ' 18 4
> ~ BEFLGE MEMD RaMOUY
Sybi~ tconomy in the administrative expenditure oF Govt.
- - 8an on creation of postsu
The unpdersigned:is dlrected ‘to refer to this fini scry
Q.M. Mo, 7.1,-E,Coord./84 dated 20,6,.1984 as amended from
tlme to time :mc’udlng 0:M. Mg, 10 43 £, Coord/85 and 0.M.
Na. 7(7)-E, Soord. /93 dated 3. 5.1993 'on the subject indicatad
aboue and to state that. the__ NOLA T]_ nwuon _tnoMs "1strles/
- s oaftmentb to greate 'Plan’ posts lﬂ Groups '8%,~ ‘2" end
R including non-Scientific 'plan' posts under the'
‘ i0artment of Science & Technology) are hereby withdraun.
) T-e eghove mentioned 0.Ms.. dated 8th Juns, 1988 and 3.5.93
wiil' stand modified to the extent 1ndlcated _above with
L! \(\\:dd“atﬂa BFFGCt
_ : 2, A1l Ministries/Oepartments are 're/quested to ensure
Sy

itplemyntion of the above decision.

1 ndi version is enclosed.
.

'/)“ »}" ” Sd/~ ,
G[L . o ( 0. SWARWP )
JUINT SECY. Tu THE GUVT. uF INGIA.

[

=

- A1) FMinistries/Departments of the Govt. of India,



CENTRAL ADMINISTRATIVE TRISUNAL

¢ L.UCKNOW BENCH - |

0.A.NO. - 287/89
' | .
Laxmén ....;.......,\Q. Applicant
, | Vse. -
Union Of India cieciieieainae.

28.8.95

Hon'ble Mr, V.K, Seth  -3.M.
Hon'ble Mr. B,C. Varma .J.M.

N
ey

L9& | For Respondents :- Sri A.K. ghaturvedi
)P}‘ - This is a 2 @14 case of 1989g?he last eccasioen

Qk//én 16.4.95 learned counsel for thz applicant has seught time teo
y preﬁare the ecase. Today no bedy hags put in appearance oir behalf
: of the applicant nb&'there is any application for adjournmgnt in
the circusﬁande% wé»dismiss this O.A. for default of the épplicant.

srfo

sd/ sa/ Wé&n
J. Ma A.M. H“Iﬂ % A -]
Hedty sl Taw afama
qgds: ‘aiaqs, 84

V'_

afa

gpgﬁ.



