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CENTRAL AIMINISTRATIVE TRIBINAL

LUCKNOW BENCH

BUCKNOW
0.4, No. 203/89
V.K. Tripathi Applicant .
versus
Union of India & others Respondents.,

Hon. MI .Justice U.C.Srivastava, V.C.
Hon. Mr. K. Obayya, Adm. Member,

(Hon. Mr, Justice U.C. Srivastava, V.C.)

The applicant was appointed as Departmental
Branch Post Master in Kanjaura District Unnao vige
oréer‘dated 21.12.87, as he was found to be mlfilling
allthe recuirements, although he was working’sincé\

1985%. During the course of working,it'appears that

=

a complaint was received regarding irregular working
and non-opening of the post office regularly and
in time, the matter was enquired and lapses were
found regardiﬁg unsatisfactory work.The services of

the applicant Were terminated vide Office Memo dated

25.7.1989 and another person, namely Shri Sant Prakash
Bajpail was encaged in his place and he took charge
on 10.8.89 but he was also replaced by one Shri Puttan
Lal Bajpai. The applicent déﬁained some records and

. in
articles of the office/his custody.

2. The applicent was regularly appointed Departmen-

“ tal Post Master and his services wers t erminated.
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Yy ;
" ‘ghakeel/-~

¥

© - The enguiry would have been made and the gpplicant

-2

would have been assoCiazted, hig services could not

be terminated without enguiry which has not been done
in violation of principles of natural‘justﬂ:e.

ACcordingly, the termination order dated 25.7,.1989
is Guashed.However, it will be open for the respondents

to hold enquiry against the applicant after giving

him hearing and the enquiry be completed within 3
months from the date of receipt of a copy of this
judgment. If it is found that the applicant was guilty,
his services will be terminated and if it is found
that the charges wereinot correct he will be

reinstated.
3. - Application is digposed of as above with no

r as tocosts, '
\/\" A\ T * LZ/

v.C,

Lucknows Dated:19.11.92.
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* C - Date of Filing . ”

Before the Ccntral Admini Str“\tl\leaf’pl n \é.]: v e

-

Allsh e +d, ~‘L‘L‘Jckncjkg¢¢¢36nch , Dpnen Beghia J)

Application under section‘19ibf the Administrative

Tribunal Act 1985

X :

/

K

P
' 'AL » .“‘
el R :
Vinod Kumar Trlp ~thi :.;‘;‘...-.’.‘.. Applicgnt“o

Versus

/

e d

. auperintendent of Post Uffices
Kaﬂpﬂf (M ).Division Kampur wee.. Upp. party.

-,
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.. Application ' >u 1 to 12

T

2, Annrexure no, 1 :thDt(jEOpy of the

* Selecti on Letter ) @
R 0L RBE XK X KX K 13 to 14,
3. Annexure no, 2-A to 2~C 7 .
Appointment lctter 7 15-t0 16
&. Cherge céport dated 5. 1.86 17 to 18
Charge\List ‘ _ 19 to 20
' > f order Rixka -21
4, Annexure no, 3 wopy of oOf

dated 25,7, 1488

22"@ o 23 .
9, Affidalt |
, | o - 2
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z: A S
& Before : The Central Administrative Tribunal,
£llahatad, Lucknow Bench,
Lucknow.
v | 5.2 20&/6“’%Q>
e
:'-‘:
¥ a
APPLICATION U/S5 19 OF THE AMINISTRATIV E  TRIBUNAL
AGT, 1985,
v
: In the Ceniral Administrative Tritunal Prinddpal
Bench , Allahabad, Additional Bench- Lucknou,
Vinod Kumar Tripathi Son of Shri Rem Krishan Tripathi
o Village and Post Kanjaura , District Unnao + ..

Applicant,

Versus

Superinten@ent of Post Office, Kanpur (1) Division ,

Kanpure.
Post Master , Unnao.

SPi Kareeman Singh ( AeSeP. ) Distt, Unnao.

Opp oPar.tiGSQ
C<;% DETAILS OF APPLICATION -
1. Wame of the fpplicant : Vinod Kumar Tripathi, aged about
' 38 years,

(2]

Heme of Father - ‘VSri Ram Krishan Tripathi,

Designation & 0ffice-

% \’\ -
Contdgcn 2 e

= 51



e | : | | N

# ".Z ‘E
: | 2)
q; in which employed : ¢ DHnployed as Branch Post Master
| in Department Branch Post Qffice .
of Village Xanjaura Post Kanjaura
4 o g _ .
; i : Distt. Unnao,
s | |
: Qffice Address . ‘ : Departmental Branch Post Master
. Village Kanjaura Post Kanjaura
By 'y 1
™
i R Distte Unnaoe
Address for service Depar tnental Branch post Master
of all notices. Kenjaura Post Kenjaur Distt,
u .
N K u :
| |
! , ,
J | PAATICULARS QF THE RESPOUDENTS -
'l . Vame & Designation of the L1.Supdts of Post 0fficess Kanjaura
|  Department ., (11) Division Kanpur .
i 2. Post Master , Unnao.
, ' 3. SDI. Unnao.
P |
| |
q A S . S
+- . Offic e hddress of the ~ Office Supdt. of Post Office
e I ! , ,
AT Respondents., Kanjaurs ( M) Diwn. Kanpure
P A9 49 el ~ddress for service o 03t Master Unnao,
G Quéﬁ %%
\ ' 2%/ all noticese

PARTICULARS OF THE ORDERS AGAINST WHICH
W |

APPLIC ATION IS ~ MADE,

Termination Order , Order dated 25.7.89 Memo No. A /4/Fe

(‘@?&(A | " Dehe / Kanjaura 4 89-90s
! C

5 Date of Order . 25,7.89,
f : N
.
&
oNn3e
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> i‘ : ' (3(
‘."J o | :
Passed By ; Supdte of Post office, Kanpur (i)
}" Diwm. Kanpur,
* Subject in Brief Terminating the services of the
1

'
|
§

LA

Jurisdéiction of the Trilunal -

i
i
]

)
?s
i
| .
“l The applicant declares that the
1
N Ve \ subject matter of the order against
Lo j
! '
| _
:. which he wants rereddressal is
j
( |
"7' | : within the jurisdiction of the
4
Linitation The applicant declares that the
i .

instant application U/s 19 Adninis-
wative Tribunal #ct 1985 as within

time of limitation Prescribed U/s 21

of 4% Act, 1985.

FACTS OF THE CASE

at the applicant moved an application for the service on
e Post of Departmental PBranch Post Master for the ¢ffice

" of Post & Telegraph Department for Branch Post ¢gffice

i
1
!
]

| Village Kanjaura , Distt, Unnao , after fulfilling all
i\@requirements the appliceant has selected for the service

!

:\:Ion” the post of Deparmental Post M

i
i

astér foi' e office of

Contd.on des ‘
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¥ PV

\

- |

ﬁ
% (4)
i

i
. Branch Post Office Village Kanjaura s Distts Unnao and the

| applicant has informed through registered letter issued byl the

ﬁ 0ffice, that he has been selected for the Post of Departmen:

al Post Master in Branch Post 0ffice Vill. Kanjaura Post

A

l Kanjaura , Distte Unnao « The Photostat copy of the letter
i dis being attached herewith this application as Annexure

s R Hos 1 for the kind perusal of the Trilunal,

1. | T‘nat the applicant 4is Poli;e Report an d Medical Report
wWas feeei%l ed :m ﬁ-eparﬁnen t and later on appoinimen t wzz

'l: letter was iSsued frqm the Department oﬁ 2‘1.12.8'-7 as noted

|| in the letter that has receiﬁzed to the aﬁplicant on 5.1.88

| and charge of the office has also taken by the appligfs,nt

| on 5,1.88. The Photostat copy of the appointment letter R
| ' -

R ' ; Photocopy of appointment letter and Charge list alongwith
charge report are being attested with this application as

‘nnexure T\To. i to 2-B and 2«C .

3e That the applican t havin g received the charge

- ofnthe 0ffice for the post of Deparhnent‘ Branch Pos faster
M\e i3 serving on the post with 4his/his full abllity an d
W © latour.from the date of appo:.fmnent and from the daﬁe\of

6\ i ) ——
"@ ; taking the charge of the Post , no any complaindnt has

mede against the applicant and the epplic ant hsa never fgun@é

Contd,on Y
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(5)

guilty of any negligence during the service on the post of

Bcgnch Post I-Easter.v

@ 4, That iAt would be just and proper to mention here that
{, . this Qffice of Franch Post Office was .opened firs{. time

( in the Viliage, m the house of the applicant | in'year 3
i ,

p. 1984, 4nd since then till nov it is existed in the

house of te applicant; £ nd there 1s no any kind of

grievance and any problem to the villager’s and every

facility for the proper fumctioning of the @ffice is

j

ni avweilalble here.

5. That since 1984 some other persons have been sklected

 for the post of Pepartmental Branch Post Master . They

R,

provided that services and spplicant for the first time

in 1987 appointed for the service on this post at the

e

Advertisement of the 0ffice , published for accepting
and selecting the person for the service on the post.,then
,%f))e ), the gpplicant moved applicatlon . ind he was ‘selected for
the ‘sérvice on the post.

@[/}j 6o That some person in the Village has enemity with the
| “applicant so they con‘cacted the authoi'i’far of the éffice

had any way withepluaisn OF that person the termination

order was made by the Opp.Party while there was no any

Contdeon Gee |
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j e

s % : ;. <7

Kind of complaint . He is serving on the post with labour and

wisdome

€, That before issuing the termination order no any n otice
was sent to the applicant . Nor any explaination was called
| for, &nd no any oppor tunity of hearing has given to the &ppli-

| ‘cant. &nd directly termination order

was sent without assign
{

I ..
| wing an y reason that why the applican‘g is being termminated
| !
Vs | from the Post of Depertmental Eranch post Masters 5o such

- " i .
|

. type of order 1s totally vim Voilation of the provisions

| .

of the Comstitution ,s And the Opp.Paty No. 1 has pased

order totally against the procedure glven in the

R Gons titution Of. India. The Photocopy of the Termination
ordder is heing attached as Amexure No. 3.

8 ), 1 s £ - " . *
o That the applicant is working as Tepartment Post Master

éna charge has yet not been taken from him and if the Same

o is '}:akﬂn then the applic ant will suffer grest irreparalle

of money,

RELIEF SQUGHT-

|

\@N\‘ In view of the facts stated in the preeceding pa;e:a
' (,,w ]Il o 8 of the application the applicant paras for the
u
;’c“ollowing reliefs s=
(1) T issue a

<

| .

. of certiorerari ‘thereby quashin
“ 3 by the Impugnedorder



- . (7)
dte 2547.89

2 aTo iséue a Wit Order o’f direc tion in the. nature of
Mandamus vther.eby.commanding the Opp.Parties to allow the
appiicant to continue on the deparmment al lranch . ps&t
Haster Kanj aui'a Distts Unnao.

/AN :,: 3. To dssue any other eppropiriate writ order or direction
which this Hon'b le Court may deem fit and proper in the‘
nature and circumstances of the case.

4e To: award the costs of the application .

08)  GROUNDS -y
E 1, That the Opp.Patty No. 1 has done menifest error of
Law in not issuing show Cause Notices hefore passing the

impugned order o And this illegally passed termination

I
s

order against the applicant without effording p¥ oppor ti-
X - nity to the applicant.'for clarifyeg his ‘si‘cuation R
{ so such‘ to type of order being against the law is not
liable to be maintained.
2. That the LAd.Opp.ParAW» No. 1 has passed the :Impugﬁed
| order i.e. Amexure No., 3 of this application i.zithgut
&&M\ ssigning any reasons af termination in it , so such type

%W of order is no order in the gyes of law and it is
n | |

liable to a set=aside.

£/

3, That the Lde Opp.Party No. 1 has terminated the

depar t,mental Pos t Haster Sy

PPt

applicant from the post of

L Ao



£ B % R
" | (8)

in arbitrary mamner without following the relevants
rules of Central employees services Rules so much type
of order in any view of the Law is liable to be not
meintained,

T - 4, That the 1d, Qz\)pv.Party No. 1 has passed yhe termin-
ation order without any base neither any c;omplainsttwas
done by anyone agairs t the spplicant ., nor there was
| —,\/ ; ‘ ‘an y Deparimental compiaiht against the applicant., in
respect of disobedience of the order of higher a uthbr-
ity or any negligence Lmderb fhat reasons the Ld. @p.
Patty No. 1 has temminated the applicant is not known

to the applicant ,

3R . o That the 'Ld. Oppl.Party No. 1 has passed the impugned
e ' order terminating the applicant from the poat of
I P the Departmental post Maste r without giving any reason

e

and cause of passing the order  And also not teking
| any explairation from the applican t So such type of
order is totally against the natural justice and is
liable to be setaside.
& WY 6, mat thex as applicant has stated above in this
W application that some village people has énemity with
\ﬁc’ o the spplicant and they in collusion with the

Bnte 0NDee



- \ -
o 09)

The Oppe.Party ¥ o. 1 got it fassed order of termination

by the Qz.op.Paz"cy,No. 1 so.such type of order being tlly
against the Lew and natural justice is liable to e
setaside,
7¢ That this office is rumnigp from the year 1984 in the
House of the applicant when it was firstly ofened in the

Village and since then isx till now . No any complaint

. regarding the accommodation for the office and si’magn
,}{ﬁ" i _ 2
< - of the Office or anyother complaint , were never done by
anyone, And in 1988 the applicant having been selected
for the post of Departmental post Master accepted the
charge of the pdst and till now there was no an y complains

against the applicant under these circumstances under what

A Y
-

L

" reasons the Ld. Opp.Farty No. 1 has passed the termination

order is not known and this termination order crx :can not
p be genuine order . except this that it was passed under

: - : : :

the pressure or for gaining any unlawful benefif. So

| such type of order is liable to e setaside.

i 80

That the impugned order has been passed without consi-

dex‘ing the facts and lega 1 situation of the matter so

it is lialle o be setaside.

9. That the impugned order has been passed totally against

the proyisions of ‘the constitution, of India.,and

Con tdeond

10ae
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and by passing this type of order the cons titutional

right of the applicant hag been prejudiced and éffec ted.

e INTERIM ORDER IF PRAYED FOR -5

Pending final decision on the gpplication the applicant

seeks issue of the following order

That in view of the faclts and circums tances stated herein
alove Y8 it is most respectfully prayed that the '.J’anugned

order dt. 25,7.89 passed by the Supdt. of Post 0ffice

Kanpur Diwm. Kanpur be kindly stayed to this extent - that
the epplicakt T allowed 1o work on the post, .and if

charge has heen taken from the applicant it may not e

taken from the applicant,

L 3
*

DETAILS OF REMEDY EXHAUSTED

The applicant declares that he has availed of all the

remedies available to him under the relevant service

Rules ex@a.

L, The applicant has made represndation to the supdte

of Post Office ¢ M) Kenpur Divn.Kanpur but he has onlybeen



ow T e

et

9
U

‘ o o % QQP
(11)

asked to handover the charge and nothing has been dones

¥, Matbter not pending with an y other Court. :

The applicant declares fur ther that the matter regarding
which this application has been made is not pending before

any Court of Law or anyother authority or any other

Bench of Tribunal .

l2, PARTICU. LARE OF BANK IRAFT / POSTAL ORDER IV

CRESPECT OoF THE APPLICATION FEE,

Name of the Bank on which

D

arawn.

(i} Denand Draft No.

Dated-

or

(ii) Wo .of Indian Postal order (s) »® 8§ 24
- X

(3) Name of the issuing Qosl- oF Flee -

Post gffice | Aroanywa Lo

[ . - - g ’
(iv) Date of issuing of Postal - 8 9

order-(s )

(v) post office at which E \ww‘
Payables por—a i e .

Contd.on 12.,



Rt ' | , (12 )
13. DETATLS OF INDEX":
in index in Duplicate confaining deteils of te documents
w~be relied upon is enclosed ;-
; l/l. L’iS"t Of EQClOSL:{I’eS H Five EQC].OSU.X’GSQ
| - o W&%ﬁq%§
A Detedy | spplicant

VERIFICATION

I, Vinbd Kumar Iripathi , aged about 29 years , Son of
Shri Ram Krishan resident of Village Kanjaura , Post Kanjaura
Dis tt. Unnao exﬁ’a Depar tmental Branch Post Master in the
office of Superintendent post office , Kempur (M) Kivﬁ.,
Kanpur do hgre_by_ verify that the conﬁents of para 1 M 12

are true to my personal knowledge and belief.

#nd that have n ot been suppressed eny material facts.

o | | B | 9@%////
Lucknoy Signature of the ipplicanfte

Iated 5 \\. -89
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N
v Before the Ceniral Administretive Uribumal
Allahabad s Lucknow Bench . Lucknow.

; épplichtion U’/$ 19 of ﬂc}minis’tmt':‘kye
“ Tribunal Act ,1985 ,
Vinod Kumer Tripsthi esees v+ Applicant,
j _ ‘Versus .

| Superintendent of post office
Kenpur Division ( ¥ ) Kanpur .
and others . ecescee s0e Opposit Parities .
| _AMFEXIURE Moo 3 .
|
| Depe of Pogt office of H. P.os Kanpur ( ¥ ) Division
ﬁ Kenpur 4 Hemo No. A =4 / E.Dehs / Kanjaura /89 = 9o

Dated 25079' 89 °

The services of Shri Vinod Kumar Tripathi

LeDe Pols Kanjuaya Unnse are hereby tarminated under

Rule (((6) To Do he (C&S ) Rule 1964 with

f }
Wm . inup@diate effect » N
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N
Before the Central Rdninigrstive Toibund

fllidichody, Lucknow Uench , Locknow,

Cfpplicotion undor scetlen 19 of the Administrative

Teibunel Act 19085

GR 2N UW)

.

Vinod Cumar Tolprihl srvesneasn Nppliceni, |
Versus |

Superintondent of Poust UFfices

Kenpur {41 ) Plwiniun Karpul evees O00p, party,

ibp

Ty
ke A . i B {.' e}-ﬂa

—
S5tk Noo Pagticulars Pege Nog
RIS Gl S i, W V-V T 0 g e G S S NS iy . W WO oy IO SR AR i -
AL
& 1e Apniication i to 12

2e hontxureno, ¥ ¥ Photao Enpy‘ of the

Sejection Letter ,
nhsxpewkostzROR 13 t0 14,

3. PapeRurd noe 2eA to 2-0
. . _
denciatners lutise 15 to 16

R, Chetoe report dotal 5, 1.08 17 to 18

Gharge List - 18 to 20
4, Bnnwwre no, 3 Copy of order Ryxha =t

. duted 25,7, 1.89

hll

Ge I TLdowlt 22to 23,

. , Be Vokalatnams Q - 24
, duted ¢ 11, B, 198 Y .2@ U!!{/ﬂ!



Zopl festion U/s 19 of ¢he Aministrative T?ib“ﬁai
2885,

. ‘ .,_\

: L Al A Kutae Trﬂgathﬁ vas fOBL4cEnts ‘
- g 5
Ver«u 4 . ’
. \ ‘
b ’
. 3
1 {
. o P o i, t
Dworintendent of Fony "{lice ‘
Kannuy Diviston{™) Ranmuy ind
cthers. +7pp Partioss
;-

Batede ||

CAnnexter H9e 1
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Before the Tentral Administrative Teibunal

A1l shabad Lucknow Bench Lucknowe

arplication U/s 19 of the Administy ative Tribundl

. foss.

Vinpd Komar Tripathi
Versus

Kanpur Bivision{M) Kanpir and

others. 7

Superinﬁendenﬁ‘of‘Pasﬁ_QEfige

o,

. ,b‘b Qpp 6?’&35{::"?.9@ . -

 Annexvure Noa2a

- —— i W e e R D D
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o
_ Befofe the Centfal Administfative Tribunal
All ahabad Tucknow Bench Lucknow.
Application U/s 19 of the Administrative Tribunal '«
~ | 19855 |

Vinod Kumar Tripathi <o Zpplicante

Versus

Superintendent of Post Office

Kanpur Division{M) Kanpur and

othéfsQ‘ : : ,,OppuPaftieSo

Aﬁne.xure NO . 2 B

W N R AT an e s €0 T T

~Gmre s LA,

Datede | , : Applicante.
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Before the “entral AMministrative Tribunagdl

e

Allchabad lucknow Dench Lucknowse

L aoplication U/e 19 of the Aministrative Tribungd

vinod Kumar Tripethi B eee MODlicants

’}\4 — Varsus

Superintandent of Post Cff4ce

-—

Kanpuy Division{¥} Kanpuy and

cthorse ) asthn PRartiess

4
i

(P 77U

Avplicants

S/
) J;\%Y'/“}'/
¢ .
e S /J‘.‘/v
I~ e
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Before the Administrative Tribﬁnal §é§7

5

Central

Application U/S 19 of Administrative Tribunal

Act , 1985,

Central Administrative Tribunel Principal Bench

8llahabad Additfonal Bench Lucknow .

: Vinok Xumar Tﬁpa thi ccoea XXX L} Applicanﬁ ®
|
I
l Versus
y - superintendent of post office
s ‘ :i

Kenpur Division (M) Kenpur .
and othexrs o

eeeve Upposite Parties

Affidavit

I, the deponent Vinok Kumar Tripathi eged about
29 years

— . ) '
X Son of Shri Ram Exishan

/o Kenjaure Pogt Kanjura District Unneo , do hereby

golemnly affirm on oath as undey § =

1. That the deponent is the applicant in  the

COth'aoeooooo 2.




%\ i3 O i 551\5.’5

83 2 83 Ia @Oﬁ
above mnoted application as such he is well versed

with facts of the case .

26 Thet +the contents of parag 1 %o 8 of the
- application are true 6 my personal Knowledge and

contents of paras 8 ere belived to be true on

the Pbasgls of legal advise and on recerds.

3 That the deponent verifies +that annexures MHyphers

1,24 To 2 C of the application are true phole state
copies of the original duly compared , And Amnexture Ny

3 ig true copy of original .

Lucknow ¢ Deponent .

pated : W—8-§9
Verification

I , the above nemed deponent do hereby verify
thet +he contents of parss 1 to 3 are true to my own
Knowledge . Signed and verified this {1 day of August,

1989,

T o)

L Deponent o
. ;@161;4} M'\S«TI;G‘
(ONEE

LAl wonad
o LT
. W gench

f,a /
.0,_. JURTSRR T e —

e (k7.

[IRITSES



* R qErAd HIAI
. »&I?ﬁ‘ ST‘fI‘iT'E]

----------------------------

~4’ ~

et @ EPUAT L ere
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3\) Fax fa@ gegan § st N q =0

F qgar an fgw w3 afaar (38T) Fa1 § 9 fag 2o
£ 38 gHZAT § aRi W €@ FFAT AW FRIA FIA A FS
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e BEFORE TH_E CENTRAL ADI‘!’JNISTHATIV F TRIBUNAL
§ v : :
$:w‘ . ‘ . ‘ CIRCUIT BENCH, LUCKNGW

¢ N Ben ] ¥ LG
0,h, No,203 of 1989(L}

Vinod Kumar Tribéthi «.. Applicant
—Vs-‘ [
- - Union of Indis and othérs ... Oop. parties.

ABFLICATION FO'3 VACATING THE STAY GRANTED.

The opp. parties beg to submit as unders-

'-~fi» 1, ;’ That‘no ﬁork is being‘taken from the
applicant sinée;ibth of August 1989 and another
person‘Was apoointed to loock ea éfter the wérk.

~ of the post office as the applicant refused to
| o - | , >
_g(«' -+ 8ccept the notice of termination of the‘sérvices;
v " The applicant is not performing his duties since
WA o o
- 10th of August 1989 whereas order of stay was
: | passed by this Hon'ble Tribunal én:}4.é.l989
1 . . .

" which is of no use of the applibant.

2. ~ That for the facts reasons and circumstahces
1sta£ed in the accom§ahying counter affidavit

it is expedient in the interest of justice that the
interim ordér granted by thig‘Honfble_Tribunal be
\véry kindiy‘vaqated as no work i§ beihg taken from

‘the applicant since 10th of August 1989,

N



=) e

PRAYER,

Wherefore, it is'most respectfully
prayed‘that this Hoh'ble Tribunal QE; very kindly
vacéted the interim order passed b&\this Hon'ble
o | Tribunal on l4th August‘l989‘on’behalf of the

~ © applicant as no work is being taken from the

applicant since 10th of August 1989,

(VK CHAUDHART
Addl, Standing Counsel for Central Govt,
Counsel for Opp. parties,

Lucknow,




&
» - ¥ .“g;(‘e ‘;? QQ?(
K
oo 4 %
L . .
‘/, ’ : BEFORE THE CENTR&L_ADMINISTBATIVE T2 IBUNAL

- CIRCUIT BENCH, LUCKMCW

~ C.A. No.203 of 89(L)

- Vinod Kumar Tripathi «so Apnlicant

Union of India and others ... Opp. parties.

COUNTER AFFIDAVIT ON B?HALF OF OFF, FARTITS,

I

K. b Shavine " 2

aged about § ¢ years, son of sﬁbth\ Y YIRS S L ISVS

| | | N
at present posted as é&ﬁ*thfuﬁvﬁfkj%bAébg”¢ﬁm£$&L;WiZ;
7 .

i the office of t'e Supdt of Fost Offices, g

[

Kanpur (M} Division, Kanpur do hereby solemnly

,ﬁrfiuthorised to pairvi on behalf of the opposite
parties to file fhis counter affidavit. He has read
and understood the contents of the application and
is fully conversant with the fzcts stated in

the a~plicaticn and he is in a position to give

parawise comments as hereinunder:-

2. That before giving parawise comments to
the averments made in the application certain
facts and circumstances which are relevant and

have not been stated in the application are being

' stated heréinunder: 
fron




o

el

o

-3, That the applicant was appointed as

- Branch Fost Naster Kanjaurs vide office Meme No,A/EDK/

Kanjgura/ dated 21.12;1987_and was working there as

B.P.M, since 5,1.1985, On the.receipt of serious

complaint from the resident ofﬂggggyyillage regaréing
= .

irregular working and non-opening of post office

regularly and timely,-the complaint was got

encuired and several lapses regarding unsati;factory

work of the BIM, was ﬁofi;ed on the ground of whiéh

the services of the épplicant were terminated under

office Memo No.A-4/BDA/Kanjaura/89-90 dated

25 ,7.,1989 and one Shri Sént ﬁrakash Bajpai was

engaged to work as BPFM, Kanjaura f%/in place of

Shri Vinod Kumar Tripathi, the apblicant. Shri Sant

‘Erakash Bajpaid took the charge of Kanjaura B.O. on

10.8.89 and worked up to 18.8.89 but due to some

irregular working and adverse working he'was‘alsc
replaced and .one Shri Puttan Lal Bajpai is working
as ED BPM Kanjaura holding full fledged charge

of t"e Branch Office Kanjaura. The applicant has .
detained some records ana articles of the office in
his custody in an ﬁnauthorised manner for ﬁgi/yhich

the case has been reported to the local police to

get the articles and records transferred to the




§S¥\
P

Ay

present BPM Kanjaura. The applicant should have
submit a review petition to appropriate authority
against the order of the.EPOs-as per rule 6(7} of
E.D.AS(C&S}.Rules'l964.' But before exhausting this

departmental channel he approach the CAT as such his
aprlication is not maintainable and is liable to

be rejected on this score only.

4. - That the contents of para 1 of the
application are incorrect as stated , hence denied and
in reply it is submitted that he was never appointed

as Departméntal Branch Postmaster,

5, That the contents of para 2 of the

application are not disputed.

6. That the contents of nars 3 of the

avplication are incorrect as stated, hence denied

and in reply it is submitted that there was a
serious compiaint regarding uﬁsatisfactory working
and non=opening of Post office timely and
'regularlyhon the basis of Which his services were

terminated after having the matter enguired into.

7, That 5@& i f reply to the contents of

para 4 of the application it is submitted that




'Q@\O

s’ I li ) ’ ‘ ...g-

the Branch Office was opened in 1984 but due to
u nonmarrangemeht of regular BEM, the work of the Branch
office managed by one Shri Ajai Kumar Bajapi who

kept post office in the premiseé k& ppovided b
e 7

the village Fradhan, Kanjaura,

- 8. That the contents of pars 5 of the
application are not cleai, hence no comments can be

offered,

| 9 Thét.the contents ofﬁparé 6 of the
application are'incorrect 55 aileged and in reply
it is submittedvfhat the applicant‘s'version is not
correct, HeIWas terminated_due to unsatisfacto;y

services and not fulfilling appointment conditioss.

10. ~ That the contents of para 7 of the

D , application are incorrect, hence denied,

11, That the contents of para 8 of the
application aré not admitt@d‘as‘alléged hence
vdenied ahd in reply if is éubmittéd that the apnlicant
is novmére BFM Kanjaura since 1C.8,89, Shri Putian.Laé
Bajbai is‘holding the charge_of Branch Eoiizggﬁégg_Maiter,
Kanjaﬁra and functioning whole»timé business bf the
office, In view of the facts stated above the applicant

is not entitled to get any relief and his application

is liable to be rejected.




| | %
| | | PN

Y

-5 -
12, | ; That the grounds taken by the applicant
in para'9 of the application (i to ix} are not
‘tenable in the eyés of law as fhe order of
terminatibn,of the applicant wés issuéd iﬁ

. acco:daﬁce with relevant rules and orders applicéble

— ‘to the EDAs under FDAs (C&S) Rules 1964,

13, That the contents of pars 10 of the
:_apblication are incorrect as alleged and in reply

it is submitted that the applicant is no more the

BPM,~Kag§aUra'$inee'lO.8.89,noT he is holding the
charge/the saig-post. In view of this, the

interim order passed by this Hon'ble tribunal is

liable to be wvacated.

14, That in reply to the,conténts_of para 1l of

the application it is submitted that the applicent

g

has submitted false declaration regarding availing'all"
the remedies available to him undef the service rules.,
‘He should have submit review petition égainst his
termination order to the appropriate-departmental
_ aufhdrities,before approaching the.court but he gid

not do so and has hidden the facts on this point.

That the contents of para 12 , 13 and 14 of

That in his application the applicant has

- verified para 1 to 12 as true but para 11 is totally

false and has tried to deceive the Hon'ble Tribunal.

{

S
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P- 16, That in view of the facts, circumstances
and reasons stated in the p;eceeaing paragrabhs,
the application filed by thes applicant is liabie

to be dismissed with costs to the Opp. parties,

‘ entltled
and the appllcant is not Xizkim to get any relief

from this Hon'ble Court, ‘ /ﬁi@@kfbkAfz~”f{

Deponent,

h,lﬂi . - Lucknow,

Dated: @ Semeo N

~ . ﬂ , | Verification.

I,'the above named deponent do hereby‘verify
that the contents of pafa.l is true to my own knowledge,
those of paragrapﬁg 2 to /Z///‘are believed by me
to be true on tbé basis of records while those of
Parégraphs | B '%/’i‘ - to VQ‘ - are also beliéed
by me‘té be true on the basis of iegal advice, No
part bf this éffidavit is false abd ndthing material

has been concealed, & . S }ng;vanklﬁai

Deponent

Lucknow, -
Dated: 8 Sep. 1989,

Y 1 saontaty the coponent who hes stoned

i ﬁeforp me and_is also personally known to me,

2y

m‘&m Hyou ] T ToAMR
ﬂ {VK CHAUHDHARI)
dﬁd it %5‘ Ay Advocate,

ChoEE

- (")a S)xc«ah/w\
l Ve le g/‘@uwh

g
- glal?d-

Court Cotp - bv=KoOW.
Date...... '
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# Before the Lentzal Mrinistretive Trihmal Cireuit .
Bench Lm koowe , éﬁ,. / '
YR = e -
0 A V0 03 Of l@sﬁffﬁ ;\ v

PPV _AAW It AN

v1nod faier Iripetad NS L prelisot

Supt. of Post office &ad otha's ,......Respcndente.

Rejg; g‘gg afﬂdav1t1n regnonag of Counter affidavit

I, Vined Ku:ar ‘Irip&thi aged abaut 29 years, sous of
Sri Hem Krishna Tripethi resident of village and Post
hanJaura Disbri et Unoao, do hereby solemuly sta’ee:a op 08th
(/" , | iu respoase of o nter effidavit, to elerify the contetts

L of appeel 8s well@s 10 order to state @pd p:t before
m&\”( this Hon'ble sourt true faptrof the cése, &8s under: -

l. 1hat the contents of paragraph L of the caunter affidevit
‘geeds uo reply 8s this fect is 1o respect of i oterna] mt}ter
of departmect.

-~ %o That the eeu’eene of paregzeph 2 elongwim 3are true

| to this extent that appellant was appofnted et\ bxﬂneh post
Bgter Kanngaure vi&e ofﬂee memo N..A/ﬁ)/l Banaaure dated
2L.42.,88 and \ae previdei service oo the post from 5.1.88
the other contents of the coubter affidevit are totally
wrengand have been falsely mdde agaiuvst the appellant, this
fact is clear only. by readfng the content of this pers @s the
counter affi\.. avit 10 which the eppeeite party could oot

expe@m thet, ji\t!‘aether.they had given auy notice to the appel'lant.

.‘J,
:

P

\ .0..2
. \, . .
AL N N '




‘ | , | N
. ‘ W,
. Ze
far these irregulérities in fact the @ppellant hed providel
the serd ce on the post iu offic with full ability end
eonpla"’ﬁ pg the order of the higher authority of the department.
80 00 @oy complaiot was ever mde by any offl cer agoinst the
épplicant through out his service period &8s the @ppellént hes
gtatel 10 par@ 6 of the @ppeal that gome person in the village

haviog enmity with the a@pplicént a@s they heve come uonder

offeace of mrderiog the &ppell8ot uncle so0 due to this

eomity that persons héve jealsy ageinstia the appeilant.

80 they have mde é'ont&t with the uthority and got the

g | . dermiretion orer 1ssued 8gal ust the 8ppellant, The further

| oﬂ\ei; trratioon of the fact 1o counter afﬂdavi;t. is totally

. wrong @od deofed, The applicant has never denied to provide
charge @re the poaf t111 14 August 1989 bat po one 8sked for the
cherge far the post tdli i4 ﬁ:gust 1989 and the s@me remeindl
with the appellant and he is still working on the post of
Brench post imeter., This versioo of the opposite parties thet
ijs'harge hes béen t8ken .by one froﬁ the éppellant is t.otaliy
false. The &pplicant to ahow»his regulér gervice 8pnd regular

~ | at.tendeﬁee in the office is filiog the photo stat coptes of the
B.O. 8cocunt register &aod order &oh Mohar Chhap Register in

| wbich all the depostts of @11 the scheme of the post office &nd

.. withdrewl have been motel, Jod this emtry w&sww by

eckiog by tae higher Buthority #r time to tme. The photo stat

Copr e
e|boy ‘oﬁ orimnel case 1s 8lso attachel_ 8s Aovexure No J_gﬁwl
1 Wherbed clseiamouly an ‘&W"/')—/%&ﬂ/\&ce,@wv Ve, &

N, L S That the applicant has @lso been ,%M by the fact
e O varted 1o pame 3 of the cointera ffidavit filel by opposd te
{0 which 1t hes been s81d that the appellaot has oot performel
e his servi ce regularly and timely rega:diag this et the 8ppell-
‘A@é\l - agt f.rther preyed that during the whole service period of the

N

mqﬁ 7 i -

\“\

| (/‘6\ appellaot there was no 8py complaiot by @ny suthority of the
cg Départment but the authority i me to time inspeotel the work



y

&

3

of the éppellent aud they found the service of the appellagt

@g good and proper the {uspection report mede by authority
on 42.11.88 is being attached as Annexre No 'é!“/ ;a.lt{o this
| . Vo

affidevit. - "\

%, That thig f8ot is 8ls0 necessary to menti on here that
the A.S.P.Kanpur Sri K.C.SharmA has also 1 nspected the
office of brénch post m\ster 43 Sept. 4988 and other inspect

“1on endorse made by the authari %y in thee 8ccaunt book

aud other offices record some of these iuspeotion report
AR
@re being a8ttAched for your \mwl. per uslls &g
O |

Apuexaure No.vg" to thig affidvit.

6., Thatall thess explanation given by the 8pplicaant
providineg pgssible documéutry prove it becomes cledr thet

against the 8applicant duriog his whole service p'eri‘od
. {

no complaint was mde by any Quthority regaiding irregulari ty
1n his service 8nd he performed his duty with 1oyalty end
18bour. b

N

7. ‘I'hat regardi ng the fact of wot mbmtting'any;represent-
at;on befare the &uthority as wrrated by opposit.e party 1o
para‘qof the counter affjdavit as applLant's subml tting
befare this caurt Haktthese fact are ncﬁmq’«he q;)plieant
comng to koow the oer of termigating of the seifﬁce

the &ppallanf. had mPde represepdii on that the t.erzﬁ_nﬂtim
order bel ng 8geinst the fAct and law my be mcéiled

but the Hou'ble Guthority hed oot glven any attention

toward it then the @pplicant htg filed the fustant appesl

befare this Hon'ble courty=tie Co b oy—um?/waeu&eﬁ«mé&e
o ckeCleo) omowvw\ema MO G N—Tmel e—omdl 6 £ —

8. Tnat the contensy af varrated 1o pare ¢ 8nd 5 of the

caygter 8 fPidavit have been properly replied by the 8ppellanth
[ X 04



@1&

4,
io the 8ppeal hence here in rejol oder affidavit that not
required to be replged.

9. That the contends varrated in parm 6 of the counter e £fiday

. , : ,
-1t heve been properly repliel iu pare 3 of the rejoinder
~ affidavit, *_ | :

v

V. That the contents of i)ara' 7 of the counter affidavit are ww
not disgut.ed Vhere this faet vhich has been wrrated 1o caxnter
R l - affidavit #irstly the post -offfoe wés OpedJln the house of the

village fradhen is required ounly some more explevati ca that then
village isradhan-was the mother of the @ppellant.

J.l. ‘Ihat the oontenbsof para 8 of the cmnter affidavit a8re

. Wrom &s s'oa’oed by the opp.party that the contents of mare 5 of
the appetl are vot clear but ino fact the 8ppellont has elearly
stated e fact in the para 5 of the appesl.

12, That the contents of pers 9 of the cmuter affidavit have

t—
been well replied aund explainel in pere Q of the rejoioder
affidavit heoce now they neel wo further explanetion,

\, M3, That the contents of pare LU of the counter affidevit
“ 'lre wrong the fact which have been pamrated 1a para 7 6f the

- 14, That contents of para il of counter affidevit @re fucorrec—
apd denidl.

45, That the contents of pﬂra 12 of the counter afﬁdavit are

totally wroag aad deni 61. ‘Ihe explai wtion is alreﬂdy heg
 besn given {nappeéil..

6, That the eontén’os of para 13 of the couster affidavit

[ X R X ]



] the content.e of pame | o ¥/ Mg(q fo 1 mgof'
‘ reJolnder affidevit are true to ny personal kncmledge and

o

- are falge the appellént is still serving oo the post of

brauch post master and wo charge hés never been teken by
the Oppos:lte Inl'tnYo

17, 'That contents of para 14 of the counter affidavit are

al so ﬁreng and denid the ’eppellt_int Bs &ro&ﬂy expléi ned
abmt that para of rejoinder affidavit,

18, Thet the contents of para 16 of the counter affidavit
are not required @ny further explaivation thet the conteuf.e
of péara i6 of the cainter affidavit are wrong and denied,
‘he appallont had siakixtoxax statel true fact before the

gourt,

19, That the contents of pare i7 of the counter affidavit

| hag Bo legal base @nd belng 8géianst the fact hence are not
1iable to be 8cceptel.

“\(%ﬂ\ﬁw fé]

Deponent,
Yerifioation “

I, the above ‘named deponen t do herely verify that
)_3 ) e

| thoee couteats of péras [4 *(eelﬂ_p,-—@re believed by me

10 be true.
s1goel and verified thie \01 th dy of September
1989 ip the court compoind @t Lucknow.

iy B U

Lm ka : ﬂeponent. “-;t':'
bt : et e | | MW

A : i‘ -
"

% W l L\:\:?\:\; ' K
$4{p8S" [57/ >
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Befo;e the Central Administrative Service
Tribunal =t Allshabad, Lucknow Bench,
Lucknow.

Appeal No0.203/89.
District Unnao.

o M Ne 23199

e o
6n 20209
Vinodeumaf Tripathi; - Anpellént?applicant.

versus

Supdte. of Post Offices and 3
cthers. .o Respondents.

Application for directing the oppe.party no.2

for payment of salary tO the appellant-

appliceant.

.The applicant ﬁost‘respectfully begs to submit

-as under -

i. That this hon'ble court was pleased to
admit the sboye noted appeal filed against the
terminationorder ﬁnﬁ,passed-by_opp.pérty no.l
and this Hon'ble Court was also pleased to
providé interim relief to the anpellant to the
effect that he be sllomed to serve on the said

post 1f he has already not been released from

- the poste

2. - That the appellant‘had not handed over
the charge and had been serving on the pobt and
still serving on the‘gost. Since above said

interim order in respect of glving charge had
been givén by thig hon'ble court hence the charge

. - he
of the post is still with the aovpellant ands%é



3

b

>
QF?.
chtinuing service on the post.
3. Thet at the end of August when salary
for the month was due on 3lst Aug. the avpellant
could.not get the salary of the service. He made
request to pay the samerto Opp.party no.2 hut
inspite of applicnt's repeabted reguest his salary
has not been given for the month of Aug.1989. The
photocopy of the application is being filed as

/

Ammexzure no.

4 That the épplicant is serving on the post

and he has done serviCe in the whole month without

any leaye hence he 1s entitled to the salary money
o : &—f4wa/

for the month of August 1989 ams B vésw ef jmshted

non-paymént\of service galary for the month of

August 18 80 by the opp. part no 1 is totally

against the law, 1«ct and. notural justice ,bcc“uge

‘the anellant;performed his gervice on the post.

The hon'ble court has slso allowed interim relief
to this effect that the appellant may not be

releaved from the post. -

5 That by not BExinyg peying the salary of

Be appellant the opp.party are functioning agalifst

~the Constitution.

thereforé; it 1s prayed thzt this Hon'ble
court be pleased to pass an order commending the
opp.party to pey thehsalary for the menth of
Aug.1989 and loter on coming days in which the
i S

appellant has Dr0v1ned his service on th post,

e e e i

such other oroer as court may deem thAand nroper

be slso passed. ‘ | | ‘ &
Lucknoy :

5.9.80. Appellant.

S

Comsel

J_Q ﬁ*}n@ j. 'mt-
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_ KNOW ALL to whom these presents shall come that I/Weg... g ﬁgkw\w&’\)

ol Nov;zo 1/@‘7 L) %V
 VAKALATNAMA

In the Hon'ble J4eim@eart-of Judicature at Allahabad
: At

Lucknow Bench

\/‘. )L-(‘(V\ l/;.a'* &LA(

Plff /Applt. /Petiuoner/Complamant
Verses
b X.. ;( S neeeie o0 Defent. [Respt./Accused

=

0 Seres

the above-named....&GWM“.......................do hereby.appoint

Shei V. K. CHAUDHAliI, AAVOCILE, oo

...High Court, Lucknow Bench

(herelnafter called the advocate/s) to be my/our Advocate inthe above-noted case and
authorised him :—

400 000000000000 000000800000 0000

o
To act, anpear and plead in the above-noted case in this Court or in any other Court
in which the same may be tried or hea'd and also in the appellate Court lncludlng High Court
subject to payment of fees saparately for each Court by me/us.

To sign, file, verify and present pleadings, appeals. cross-objections or petitions for
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other

documents as may be desmed necsssary or proper for the prosecution of the said casa in all
its stages.

To file and take back documents, to admit &/or deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof dnd
to do all other acts and things which may be necessary to be done for the progress and |
course of the prasecution of the said cause,

¥
To appoint and instruct any other Legal Practitioner authorising him to exerci 7

se
power and authority/hereby conferred upon the Advocate whenever he may think fit to/
& to sign the power of attornoy on our behalf,

And I/we the undersigned do hereby agree to ratify and confirm all acts d-
Advocate or his substitute in the matter as.my/our own acts, as if done by
hearings & will inform the Advocate for appearances when the case is called.

-"And I/we undersigned do hereby agree not to hold the advocate or hi
responsible for the result of the said case. The adjournment costs whenever ord
Court shall be of the Advocate which he shall receive and retain for himself.

And !/we the undersigned do hereby agree thatin the event of the whole or part of
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitied to
withdraw from the prosec'ution of the said case untill the same is paid up, ' The fee settled
is only for the anove case and above Court !/we hereby agree that once the fees is paid. I/we
will not be entitled for the refund of_ the same in any case whatsoever. '

IN. WITNESS WHEREOF I/we do hereunto set my/our hand to these presents the
contents of which have been understood by me/us on this......ec ceevvemewee ...day of... .19

Accepted subject to-the terms of fees. _ . Client . . Client
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