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.■?o.jiscrnt;Lun Nu* av 1989

AKPLIC;uOT(Sj

litsp- • t\wr 3) _ U/ii Sin (7 f- ij/ >1 » 0 /6î i

P'j'!:ticular;_. tu uu examinQd

Z

■3 .

4 .

5.

b.V

V
•7
i  €■

h')

c)'-

chd appeal c jmpetep,*: .? ’

Is the applir.atipn in the .. 

prescribed farm ? ■

I:., the appliLatibn in  paper - 

baoK form ?■

Hav2 31X conplptc s^ts of thS' 

B.pplicatif..n beep fijked ?.

I’s the ^;pp6a^ in tj,me ■?

If^ nut  ̂ by haw many days it 

■ is beyond time?

'Has 3uf fieicpt < ^se  for not ' 

■maki.nn the application in' time,’

bRSn fijod';'

Has the docLMT:.-,r'.l. of authorisatior/ 

Vakalatnama ,b:;en fiied  ? •

Is thr , 

'6^0 y  pcs'ta
arjpJ-j.catj. cri see jfTipariied' by 

:;r Rs .SQ/- ,

Haa the cc-j,xifioc’ c:;py/copies 

of the ord3r(s) against unich the 

applicaticn is made boan filed?

a) Have jb e  cop i d s  or the

ffoc.jni&nts/relieo upon by the 

apoiic ar'.t ana mentioned in the 

application, boon filed ?

c)

Have the c'couiT̂ e.'its refarred 

to in- (a) abc\,/B duly attested 

.by a .gazetted Officer and 

. nurnbex-.oo-^accordinoly ?

Are the ducomopits refer rod 

'to in (a )  above neatly typed 

' in  dclibln oapco ■ ?

has the indox of dooumonts been 

filed ’ and page.’,r:g done "properly ?

'Have tho chronological details 

of repr^.sGritat.lon rriado and the' 

out come of such•representation 

been Indioatoid -in. the application?

Is tho ff.actor' rqised in tho appli-' 

cati’on pending before any court of 

Law or. a^y .other 'Bench of Tribunal?

Endorsement as to result of examination

^  S'c/~ - \J

yv)

^-o>
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particulars' ba be Examined' EndorsBment as to result of examination

Atg  b.he a p p lic a t io n /d u p lic a te  

oop'y/spare copies signed ?

M Aro Gxtra copies of the applicatioci 

ujith Annuxurps filed ? . •

a) Idontical with,the Original ? . -

b ) Defoctive ? . . .  ,

cj Wanting in Anncxures

Nos-, ' paqosWas ?

19, Whether all the remedies halve 

been exhausted.

dinesh/

13', Have the file size onvelopes. / v / O  ‘

bearing full addresses of the ■ '

• . respondents-'been filed ? ■

14, Are the given address the "f

■ registered address ? «/

15. Do bhe^names of the parties 

stated in the copies tally with 

those indicated in the appli­

cation ?

16. Are the translations certified' 7 ^ ^

to be ture or supnortod by an . -

Affidavit affirming that .they .
are t^ue ? ' , ■ ■ , .

a

17, Are the. facts.,of the case 

mentioned in item no.'S^if'the
’ 'application ? ' '

a) Concise ?

b) Under distinct heads *?

c) Numbered consectiuely f!. "7 ^

d) Typed in double space on one 

side of the paper ? •

18, Have the particulars for interim ■ . vj, • .

order prayed for indicated with ■

reasons ? ' .
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Keanwhile the applicant shall hot be made 

to relinqtiish therdharge, if not alrea(^
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APPELLANT
w m m iT

VERSUS

.gEFENOAiMT

RESPONDENT
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Seriai 
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of order 

and datrj

Brief Order, Mentioning Referenco 
if  necessary
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IN, THE CENTRAL. AOHIMlSJRATIVE'TRIBUNAL 

• ' , . (-LUCKNO- BENCH) '-

. • . ■ . .LUaKNOU^ . . . ’

(

O .A .  NO

T.A  NO

1'9? (L )

Date of ' Decision

Petitipoer

V E.R S -D S .

Advocate f o r <the; 

Petitioner  (s-)

Respondent,

Advocate for the ' 

Respondents

,THe ’ Hon ’ ble M r , 

The Hon 'ble  Mr,

f:

1 . Uhether reporter of local papers niay be alloued to /"i/ 

. se-e the Judgment ? , ' '. ''

-f.

2 .- T o /b e  referred-to ■ the repoter^ or not ■?

3 .  Whether t.obe c irculated  to other benche.s ? 1̂
/

4 .  liJhether .%©fee ^h e ir  Lord' sh ips  w i s h 't o  see  th e , f a i r  /i' 

copy- of tbe_Oudgm ent ? . ' ' ,

/ ■

' /  yiCE-CHAIRr-lAN/f̂ EriB'ER



^ ; CEW2R^h AIMINISTRATIVE TRIBJNJ'it '

/  I LUCKNOW BENCH

! BUCKNOW

O .A . No. 203/89

V^K. Tripathi ^Applicant

versus

Union of India & others Respondent^,

Hon. Mr .Justice U .C.Srivastava, V .C ,
Kon. Mr. K . Obayya, Adm. Member.

(Hon. Mr. Justice U .C . Srivastava, V*C .)

The applicant was appointed as Departmental 

Branch Post Master in Kanjaura District Unnao vide

i '
‘ order dated 2l. 12 ,87/ as he was found to befclfilling
■1
■! X

I allthe requirorients, although he-Was working sinCe

1985. DU'Ting the course of working, it  appears that

a complaint v̂ as received regarding irregular working 

and non-opening of the post office regularly and 

i in tiine, the matter was enquired and lapses were

I fouiia regarding unsatisfactory vJork.The services of

the applicant were terminated vide Office Meiio dated

.V 25 .7 .1989  and another person^; namely Shri Sant Prakash

Bajpai Was engaged in his place and he took charge 

on 1 0 .8 .8 9  but he was also replaced by one Shri Puttan

1

! Lai Bajpai. The applicant detained some records and
in

articles of the offiCQ^his custody,

2. The applicant was regularly appointed Depart^en-

' tal Post Master and his services were t erminated.



She enquiry would h£we been made and the ^p lle a n t  

would have been associated, his services could not 

be terminated without enquiry which has not been done

in violation of principles of natural justice.

Accordingly, the termination order dated 25 .7 ,1989  

is  ashed .How ever, it will be open for the respondents

to hold enc|u'iry against the applicant after giving

him hearing and the enquiry be completed within 3 

months from the date of receipt of a copy o f  th is  

judgment. I f  it  is found that the applicant was guilty, 

his services will be terminated and if  it  is found 

that the charges were not correct he will be 

reinstated.

3, Application is disposed of as above with no

- 2 -

Shakeel/- Lucknow: Dated: 1 9 .11 .92 ,



(Ucntr,t> *, f!mitJwtraliva 

C i r c a i f

' Date of filing Jj‘^  n '

B e f o r e  t n e  C e n t r a l ' A d r n i n i  s t f  ^ f i W .

%U

U  Q

A 11  ah sb rd -, - 4_u c  kn 3 en c h  ,  •»*.j )

A p p l i c a t i o n  under s e c t i o n  19 of  the A dmi ni st rat i vG

T r i b u n a i  A c t  1 9 8 5

./

V i  n o d  Ku rn ar  T r i p r t h i . A p p l i c r r , n t  ,

Versus

. f  . 

i i up er i nt end ent  of Post  O f f i c e s

Ksn+j-ur ( M ) D i v i s i o n  K a t p u r  CJpp, p a r t y .
* ’

I N D E X

S M .  N o . P a  r t i c u l ?  r s P a g e  N o ,

1. . A p p l i c a t i o n 1 to  12

2 ,  A n n e x u r e  n o ,  1 : P h o t o c o p y  o f  t h e

* S e l e c t i o n  L e t t e r  , "
1 3  t o  1 4 .

3 .
A n n e x u r e  n o .  2 - A  t o  2 ~C

A p p o i n t m e n t  l e t t e r  1 5 - t o  16
■ ’ A

C h a r g e  - r e p o r t  da.istri  5 . 1 , 8 8  1 7  t o  18

C h a r g e  L i s t

4 ,  Ann e < u r e  n o .  3  Co py  o f  o r d e r  

d a t e d  2 5 . 7 . 1 'J89

19 to 20 

gScxfea -21

22to 23,
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Before ; The Central Administrative Icikmal,

illahabad, Lucknow Benchj 

Luckno '̂J.

• i 
r

(3 .- A ' I

w m c A .m ^  w s  19 QF mEymiimsmKTiY E w m m

In the Central Administrative S?iliinal Prindlpal

Bench , AllahalDad, Additional Bench- Lucknow#

r
t

f ' : r %

■-V
Cc-yfi

Vinod Kumar Tripathi Son of Shri Ram Krishan Icipathi 

Village and Post Kanjaura , District Unnao ♦ «•

Applicant,

Ver sus

1* Superintendent of Post Office, Kanpur (M) HI vis ion,, 

Kanpur*

■2, Post Master , tJnnao.

3 .  gfegi Kareeman Singh ( A .S ,P . ) Distt* Unnao.

Opp .Parties,

DETAILS OF ^PLIGATIQIT

1. Name of the i^plicant ; Vinod Kumar T&ipathi, aged atout
38 years.

Name of Father - 

Designation & Office*

I Sri Bam I<rishan Tripathi,

Contd^on 2,.-



in xriiich employed s

(2 )
Bnployed as Branch Post Master 

in Depajlaent Branch Post Office , 

of Village Kanjaura Post Kanjaura 

Distte U?nnao*

A

Office Address •

Address for service 

of all notices.

; Dq)arttoental a*anch Post Master 

Village Kanjauj?a Post Kanjaura 

Distt. Unnao»

Bepartmental Branch post Master 

Kanjaura Post Kanjaur Distt. 

Unnao.

•'i-

ify.

laiue & Designation of the l.Supdt. of post Officer# Kanjaura

Department (M) Division Kanpur • 

2* Bost Master , Unnao.

3, SDT. Unnao.

| 2 |

\ >  ^

Offic e Address of the 

Respondents.

Address for service of

all notices.

Office Supdt. of Post Office 

Kanjaura ( M) Divn, Kanpur.

Post Master Unnao.

PMTICULARS OF THE ORDERS AGAINST MHIGH 

APPLIG ATIOIf IS MADE. :.

Teroiination Order , Order dated 25.7.89 Maao No. A /4/,Ee

D.A. /  Kanjaura ^ 89-90,

Bate of Order . ■'■26.7.89.

on3 • t



'i

3  '1
(3(

Supdt. of Post Officej Kanpur (m )

Divn. Kanpur*

A '

?*

:-C

Subject in Brief : Teô niinating the services of the

Applicant,

1 ^‘»Arlsdic tion of the !Q‘i■banal ,

1A /- 1
'i i'(

The applicant declares that the 

subject Blatter of the order against 

X'jhich he ’sfjants rereddressal is 

within the jurisdiction of the 

S^ilxinal*

Tae applicant declares that the 

instant application U/s 19 Acfeinis-

trative Trilxinal ict 1985 as ¥ithin

time of limitation Prescribed U/s 21

of At Actj 1985*

;’S
FAGTS OF THE CASS 

at the applicant moved an application for the service on 

Post of Dq>artuiental Branch post Master for tie Office

’ o^ Post & Telegraph Departuent for Branch Post Office
ii 1

I Village Kanj aura , M stt , Unnao , after fulfilling all
•I
!l

I requirements the applicant has selected for the service

',on the post of Depar
a-taental Post Master for tie Office of

Gontd*on 4**



tL.
X\y

( 4 )

Bcanch Post Office Village Kanjaura , Distt. Unnao and the 

applicant has inXoroied through registered letter issued by the

Office, that he has teen selected for 1toe Post of Departaen- 

al Post Master in Branch Post Office Vill, Kanjaura Post

Kanjaura , Distt* Unnao . Bie Photostat copy of the letter

is being attached herei?diii this application as Annexure

lo* 1 for the kind perusal of the Trikinai,

Ihat the applicant Is police Heport an d Medical Report 

Vlas receiv ed in Departaen t and later on appoin’tmen t vmn 

i letter ^̂ as issued from the Departaent on 2 1 .12*87 as noted

i| in the letter that has received to the applicant on 5,1,88

A-

f
- 1 

' ' ' ' A * '  i

\ A ' / /

i
 ̂ ;

L

and charge of tie office has also taken tsr the applicant

on 5*1*88* Bie photostat copy of the appointuent letter , 

photocojry of appointment letter and Charge list alonĝ 'Jith

charge report are "being attested -with liiis application as

Annexure No*‘2 -A to 2-»B and 2-G *

3* 'Etiat the applican t havin g received the charge

o:^the Office for the post of Dq)artirient Branch Postl^aster 

is serving on the post l̂iiii #iis/his full ahilii^ an d 

latour .f^om the date of appointaent and from the dafe^of 

taking the charge of the Post , no any coraplainijit has 

!.de against the applicant and the appiic axit hsa never found^

Gontdton



(5 )

/

V '

FO;,

Y ^ r ' VA-, •

t /  Q  ^ f VIS

guiltjr of any negligence during the service on fee post of 

Ecanch post Master.

4 ,  That it tiould Ib  just and proper to mention here that 

this Office of ^anch Post Office ¥as opened first time 

in the Village, in the house of the applicant in year j 

1984* Ind since then till nô / it is existed in the 

house of tie applicant* A nd #iiere is no any kind of 

grievance and any probloa to the villagers and every 

facility for the proper functioning of the Office is

aT^-ilahle here.

5 . That since 1984 some other persons have been s£>lected 

for the post of B'q)ar%iental a?anch Post Master . They

provided that services and applicant for tie first time 

in 1987 appointed for the service on ISiis post-at the 

Advertiseaient of the Office , published for accepting 

and selecting the person for the service on the post., then 

the applicant moved application , And he was selected for 

;the service on the post.

That some person in the Village has enemity ivith ihe 

applicant so they contacted the authority of tiie Office

r-

had any v?ay T^ithc&W'v^^ of that person the termination 

order Ĵas laade by the Opp.Party i/̂ hile there ¥as no any

Gontd.on '6. ,



( 6 )

Kind of complaint • He is serving on the post ¥ith latour and

'.Y '
/"■

cr-
i.

f

■̂lisdora.

6 , That hefore issuing the termination order no any n otice

Tĵ as sent to the applicant • Nor any ejxplaination called

for* And no any opportunity of hearing has given to the appli-

'cant. And directly teniiination order was sent vjiiiiout assign 

i ‘ •

I -ing an y reason 'that i-?hy the applicant is being terminated

j from the Post of rfeparimeiital Branch post Master* So such
i 
.i

t^^e of order is totally vM Voilation of ilie provisions

j of the Constitution And the Opp.Paty No, 1 has pased

1 order totally against the procedure given in the
i
'i
i!'1

1 Qonstitution of India, The Photocopy of the Termination

i
I ordder is teing attached as Annexare No. 3 .
.{ 

i
II

i
I 8 . That the applicant is xjorking as Department Post Master
i|

!

I and charge has yet not been, taken from him and if ‘liie same
i

' i applic ant ¥ill suffer great irreparable

■ if/ . . .
Y' loss and injury*, T̂ ĥich can not be compensated in the terms

V of money
. VV J  ^

 ̂ --'"1C

"■’•'S. A m I I P : SOUGHT '

In vle\-j of the facts stated in the preeeeding para

to 8 of the application the applicant paras for Uie

iî.
following reliefs?-

^1 ) %  issue a virit order or direction ±n the nature
I

■I

i ■ of osrtiorerari tiiereby quashin iapugnecioraer

;i



(7)

dlj# 25* 7*89 •

'M r

i i ^ (  . f/v

v\r:

\

-JO

2, iTo issue a \^it Order or direction iii tlie nature of 

Mandamus thereby comm abiding the Opp •Par ties to allovj tlie 

applicant to continue on the depariiment al branch * ps±t

Mast^' Kanjaura Distt, Unnao.

3* To issue any other appropiriate vjrit order or direction 

which this Hon'fc le Court deem fit and proper in the 

nature and circimistances of the case.

4« Toi award the costs of the application ,

Os) (BOUHDS f

\

1 . That the Opp.Faixty Ko, 1 has done manifest error of 

Lavj in not issuing shô j Cause Notices tefore passing the 

impugned order , And this illegally passed termination 

order against the applicant without affording p/ opportu­

nity to the applicant for clarifj^et his situation , 

so such to 1;ype of order being against the law is not
«

liable to be maintained.

2* That the Ld.Opp.Parly JJo. 1 has passed the impugned 

order i.e . Annexure No. 3 of this application wltliout 

assigning any reasons afitermination in it , so such type 

of order is no order in theses  of law and it is 

liable to a set-aside.

3 , That the Ld. 0pp.Pariy Ho. 1 has terminated the .

applicant from the post of d e p a r t^mental Post H ^



\ - A
%  t

( 8}

in Arbitrary manner without follo’î Jin g 1iie relevants

rules of Gen teal employees services Rules so much type

of order in any vievj of the La^ is liable to te not

rriaintained*

4, That the Ld, 0pp.Party lo. 1 has passed yhe tgrmin-.

ation order without any base neither any complainitwas

done ty anyone agair  ̂ t the applicant nor there was

an y Deparljaental cotnplaint against the ^plicant*j in

respect of disobedience© of 15ie order of higher a uiiior-

ity or any negligence under fkat reasons the Ld, Opp.

Patl^r ifo. 1 has terminated tlie applicaJit is not known

A

tD the applicant

5, That the Ld. Opp •Party Ho. 1 has passed the irapugned

order terrainating the applicant from the poat of

the Bqiartjjiental post Haste r without giving any reason

and cause of passing the order • M d  also not taking

any essplaination from the applican t so such tTpe of

order is totally against ttie natural justice and is

liable tD be setaside,

6, "aaat th®x as applicant has stated above in this 

application that some village people has enaaity witi 

the applicant and they in collusion wiUi liie

}Snt, on9*.
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The Opp.Partgr !J ©• 1 got it ^passed order of termination 

ty tile Opp.Pariy No. 1 so such type of order being to felly

against the Law and natural justice is liable to be 

setaside* ^

7 , That this office is running from the year 1984 in the 

House of the applicant -v̂hen it vjas firstly o|^ened in the 

Village and since then iaz till no\'J • No any complaint 

regarding -fee accommodation for the office and situaMon

of the Office ©.r anyother complaint j were never done ty 

anyone, 4nd in 1988 the applicant having been selected 

for the post of Departnental post Master accq)ted the 

charge of the pdst and till now there was no an y complaint 

against the applicant under -these circumstances under what 

reasons the Ld* Opp»Harty No* 1 has passed idle termination 

order is not known and 'bhis termination order caa -can not 

be genuine order . except this that it was passed under 

the pressure or for gaining any unlawful benefit. So 

such type of order is liable to ba setaside#

8* That the impugned order has been passed without consi­

dering the facts and lega 1 situation of the matter so 

it is liable to be setaside.

9 , That the impugned order has been passed totally against 

tlie propfisions of ’fiie constitution, of mdia.jand

Contd.on

10, .
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and bypassing i±iis lype of order tlie constitutional 

right of the applicant has teen prejudiced and dffec ted,

IHTEEIM order if  prayed To  ";

Pending final decision on the application the applicant 

seeks issue of the folloT̂ tiing order t

That in vie¥ of the facte and circumstences stated hex’eiji

atove it is most respectCully prayed that the impugned

order dt. 25.7.89 passed the Supdt. of Post Office 

Kanpur Divn. Kanpur te. kindly stayed to this extent' tiiat

the applicartt te alloi'sed to 'VJork on tiie pos t, .and if

charge has teen taken frorsi the applicant it may not te

taken from the applicant,

pm iL S  m  RMEiH gglAUgTEB: :

*

The applicant declares that he has availed of all the 

reraedies available to him under the relevant service 

Rules extra.

The applicant has made represnfetion to the supdt. 

of post Office  ̂ M) Kanpur Divn.Kanpur but he has only been

Gontd.on 11 ..

\

\
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asked tD handover the charge and no "tiling has teen done*

Matter not pending -yjith an y other Court# ;

The applicant declares further that the matter regardirg

- K

■i/jhlch this application has "been made is not pendirg before

any Court of Law or anyother authori1y or any other

Bench of Ti'i"banal •

12, PARTICU. LĴ RS OF BANK ffiAFT /  POSTAL OHDgl JjS 

■■SSSPEGT OF THE APPLIGATIOI FES.

^̂ ame of the Bank on i?3hich

ts

dra¥n.

( i ) Dan and Dr af t Ho •

A

iiated-

Or

(ii) Ho .of Indian Postal order (s) 1

(3 ) Name of the issuing 

Pos t Office

(iv) Date of issuing of Postal 

Or-der-(s )

(v) Post Office at which 

Payable. 4 - 0 .

Gontd.on 12*♦
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13. DETAILS OF BIDEX'̂ ';

An index in mplicate containing deteils of tie documents 

to''iDe relied upon is enclosed 

14, Lis t of Saclb'S'Lires ; Five Eaclosures.

Ds- ted I App 1 ic an t

VERIFIGATM

Ij Vinod KiMaJ Iripathi , aged atout 29 years , Son of

Shri Raa B’ishan resident of Village Kanjaura , Post Kanjaura

Distt, UnnajD extra Departnental B'aneh Post Master in iiie

Office of Superintendent post Office , Kanpur (m ) livn.j

Kanpur do herein verify that the contents of para l io _

are true to my personal knovvledge and belief. 

#id that haiye n o t  teen suppressed any material facts*

Lucknow Signature of the if)plican

mted j* \\-

f y /  .■■■■-
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Before tlie Central Adininistrative I'ribunal  ̂

Allahalsad » Luckuovf Bench s lucknow*

ipxjlication P’/S 19 of Administratiye

Tribimal , Act „1985

x»-
Vinod Kumar TiipatM e,,*#.

'Versus »

Superintendent of post office 

Kanpur Division ( 1 ) Kanpar . 

and others «

AmiÊ jJPlB . Ko, 5 .

Applicant#

Oppogit Parties,,

Dep, of Post office of S* P®oa Kanpur ( 1 ) Division

Eaiipur , Meiso, No» A -4 /  ®.D»A« ■/ Kanjaura /89 « 90

Dated 25«7® 89 *

The services of Shri Vinod Kumar Tripathi 

E,D« P«M« Kanjuara Urinao are hereby tamiinated under

Rule ( (6 ) E« D, A. ( G & S ) Rale I964 mth

iminifediate effect «
X r 7

Supejri-ntendent of post office 

Xahpur 3Uvision ( l) Kanpur .
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Before the Central Adm inistrative Tribunal 

Allahabad Lucknow Bench Lucknow.

w ;

/application u /s  19 o f  th© Administrative Tribunal '< 

1985«

Vinod Kumar Trip at hi

Versus

.e .  i=pplicant«

Superintendent o f  Post Office 

Kanpur Division(M ) Kanpur an<3

o t h e r s » e .Opp .P a r t ie s •

Anneifure Mo« 2 b

D at e d <
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î r-m iijpfe

•s\fi\\ 3JITfCPT

0 "Sw^uuXr >3vyTi<^

'W

^ T ^ ^ ig :^ w ii j ';^ u /d r  _ . . .  ...-..

Oif̂ ilt-xi rcfHP'il'i[ OF'̂ lTi "

c,f4mr̂ TiiT0f c;,ir̂  ,-1 for̂ r M w i  R.m uf]?iT -|
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Befoa:  ̂ the Central Administrative Tribunal

Allahabad Lucknow Beach , Lucknow «

»}!■

U f f i d a y i t

a /

Application tJ/s  19 of Administrative Tribunal 

Act , 1985«

In the Central Administrative Tribunal Principal Bench

Billahabad Addit3%nal Bench jLuckxiow

Tinok Kumar TripatM Applicant

Yersua

Superintendent of post office 

Kanpur Division (M) K.anpur , 

and others ©

Affidavit

Opposite Parties

I , the deponent Yinok Kmaar Tripathi aged about 

29 years Son of Shri Ram Krlshan

/ ^ j o  Kanjaara Post Kanjura District Unnao j do hereby

O y J i)/
^  V soleronly affirm on oath as under i -»

1« That the deponent is the applicant in the



%% 2 SI A

above noted application as aach h© is wall versed

mth facts of the case

Xjt-

,-4

n i ?  f i  I

“  V  i 0 : h

2e That the contents of paras 1 to 8 of the 

applioation are true to my personal Knowledge and 

contents of paras 8 are belived to he true on

the feasis of legal advise and on records*

5e That the deponent verifies that annezures

lj2 A To 2 0 of the application are true photo state 

copies of the orig3.nal duly compared j And Annexture Hq,

5 is trae copy of original

Lucknow s 

Dated i

Verification

I j the above named deponent do hereby verify 

that, the contents of paras 1 to 3 are true to my ovm 

Knowledge , Signed and veri.fied tliis |  ̂ day of August, 

1'989,

Ho-
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BEFORE TI-E CEOTPAL ADMINISTPATWE TRIBUNAL

CIRCUIT BEICH, LICWDH ,
S<rs31

0,A. No.203 of 1989(L)

■ V

Vinod Kumar Tripathi

Union of India and others

. . .  Applicant 

~vs~

. . .  6pp. parties.

AmiCATIOM FOR VACATIM3 Tfi? STAY GRA-MTED.

/V 

V

xvA

\

1;

The opp. parties beg to submit as under?-

That no work is being taken from the

applicant since 10th of August 1989 and another

person was appointed to look os after the vjork

of the post office as the applicant refused to

accept the notice of termination of the services, 

The applicant is not performing his duties since

10th of August 1989 whereas order of stay was

passed by this Hon’ble Tribunal on 14.8.1989

v>/hich is of no use of the applicant.

2. That for the facts reasons and circumstances

stated in the accompansdng counter affidavit 

it- is expedient in the interest of justice that the 

interim order granted by this Hon'ble Tribunal be 

very kindly vacated as no work is being taken from

the applicant since 10th of August 1989.



k-.

f R A Y E R.

?»?herefore, it is most respectfully

be
prayed that this Hoh’ble Tribunal (Sbsjc very kindly 

Vacated the interim order passed by this Hon’ble 

Tribunal on 14th August' 1989 on behalf of the 

applicant as no work is being taken from the 

applicant since 10th of August 1989.

-2-

(VK CHAUDHARI)
Addl. Standing Counsel for Central Govt* 

Counsel for 0pp. parties.

Lucknow,

Dated: Sept. 1989.
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BEFORE THE CEKrTRAL ADMICTSmilVE TPIBUNM 

CIBCUIT BtMCH, LUCKt'DlV

O.A. No.203 of 89(L)

Vinod Kumar Tripathi Applicant

,J.-

-vs~

Union of India and others . . .  0pp. parties.

COUNTER AFFIDAVIT OXB^iteF OF OPF. PAHTI'^S.

I, K .

aged about years, son of

at present posted as
U

i@i; the office of t-.e Supdt of Post Offices,

Kanpur (m) Division, Kanpur do hereby solemnly 

, ' ■ *#^firm and state as unders-

That the deponent xsxths: h^s been 

|̂̂ ,,̂ .̂ -s*̂ Ĵ ĵ 3,uthorised to pairvi on behalf of the opposite

parties to file this counter affidavit. He has read 

and understood the contents of the application and 

is fully conversant vdth the facts stated in 

the a-nlication and he is in a position to give 

parav^ise comments as hereinunder:-

2. That before giving parav-vise comments to

the averments made in the application certain

facts and circumstances v̂ /hich are relevant and 

have not been stated in the application are being 

stated hereinunders ,

A



K.1

-2‘

3, That the applicant was appointed as

Branch fost Master Kanjaura vide office Memo No.A/pDlt/

Kanjaura/ dated 21,12,1987 and was vrorking there as

B.f .M. since 5.1.1985. On the. receipt of serious

complaint from the resident of ^Kst^illag'e regarding

irregular working and non-opening of post office

regularly and timel,y, the complaint was got

enauired and several lapses regarding unsatisfactory

v>/ork of the 3FM, V'/as noticed on the ground of whi€h

the services of the applicant were terminated under

office Memo No.A-4/BDA/f<anjaura/89-90 dated

25 ,7.1989 and one Shri Sant frakash Bajpai was

engaged to vt?ork as BPM, Kanjaura place of

Shri Vinod Kumar Tripathi, the applicant. Shri Sant

frakash Bajpaid took the charge of Kanjaura B.O. on

10.8.89 and worked up to 18.8.89 but due to some

irregular working and adverse working he was also 

replaced and one Shri Puttan Lai Bajpai is working

as ED BPM Kanjaura holding full fledged charge

of t̂ 'e Branch Office Kanjaura. The applicant has

detained some records and articles of the office in

his custody in an unauthorised manner for tk® which

the case has been reported to the local police to

get the articles and records transferred to the

f



“ 3 “

present BFM Kanjaura. The applicant should have

submit a revievi/ peti-tion to appropriate authority 

against the order of the SfOs as per rule 6(7) of 

E.D.As(C&S) Rules 1964. But before exhausting this 

departmental channel he approach the CAT as such his

application is not maintainable and is liable to 

be rejected on this score only.

.J .
4, That the contents of para 1 of the

application are incorrect as stated , hence denied and 

in reply it is submitted that he was never appointed 

as Departmental Branch fbstmaster.

5 / That the contents of para 2 of the

application are not disputed.

6 . That the contents of oara 3 of the

application are incorrect as stated, hence denied 

and in reply it is submitted that there vms a 
> • 

serious complaint regarding unsatisfactory v^orking 

and non-opening of Post office timely and 

regularly on the basis of v\/hich his services were 

terminated after having the matter enquired into.

7. That tlfiK j/i reply to the contents of

V
para 4 of the application it is submitted that
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the Branch Office was opened in 1984 but due to

non-arrangement of regular, BPM, the work of the Branch

office managed by one Shri Ajai Kumar Bajapi who 

kept post office in the premises^^^^^vided by

the village Fradhan, Kanjaura.

J  8.' That the contents of para 5 of the

application are not clear, hence no comments can be 

offered.

!, 9. That the contents of para 6 of the

1 ■■

application are incorrect as alleged and in reply

I

' ‘ it is submitted that the applicant’ s version is not

■ k

correct. He was terminated due to unsatisfactory

services and not fulfilling appointment conditioss,

\ i i

10, That the contents of para 7 of the

j application are incorrect, hence denied.

11, That the contents of para 8 of the

application are not admittpd as alleged hence

denied and in reply it is submitted that the applicant

is no more BPM Kan j aura since 10.8.89, Shri Futtan Lai

Bajpai is holding the charge of Branch iost___§|£^^ Matter,

Kanjaura and functioning v̂ hole time business of the

office. In view of the facts stated above the applicant

is not entitled to get any relief and his application 

is liable to be rejected,'
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\

12.' "̂ hat the grounds taken by the applicant

in para 9 of the application (i to ix) are not

tenable in the eĵ-es of lavj as the order of 

termination, of the applicant was issued in 

accordance with relevant rules and orders applicable 

to the EDAs under EDAs (C&S) Rules 1964.

13. That the contents of para 10 of the

application are incorrect as alleged and in reply 

it is submitted that the app^cant is no more the

BFM, Kan^aura sioee 10,8,89. nor he is holding the 

charge/the saicppost. In view of this, the

interim order passed by this Hon’ble tribunal is

liable to be vacated,

14. That in reply to the contents of para 11 of

the application it is submitted that the applicant

has submitted false declaration regarding availing all 

the remedies available to him under the service rules. 

He should have submit revievj petition against his 

termination order to the appropriate departmental 

authorities before approaching the court but he did 

not do so and has hidden the facts on this point.

-  5 -

} f)K That the contents of para 12 , 13 and 14 of

he epolication needs no comments.

That in his application the applicant has 

I  verified para 1 to 12 as true but Jaara 11 is totally

false and has tried to deceive the Hon’ble Tribunal.
t
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16, That in view of the facts, circumstances

and reasons stated in the preceeding paragrephs,

the application filed by the© applicant is liable

to be dismissed with costs to the 0pp. parties,

entitled
and the applicant is not iisisiK to get any relief

from this Hon’ble Court.

Deponent.

Lucknow,

Dated: ^Sep.89, \

Verification.

I, the above named deponent do hereby verify

that the contents of para 1 is true to my own knowledge,

those of paragraphs ± to believed by me

to be true on the basis of records while those of

paragraphs to ^  are also belis^ed

by me to be true on the basis of legal advice. No 

part of this affidavit is false and nothing material

has been concealed. s:«

Deponent

Lucknow,

Dated: S Sep. 1989.

i /
I identify the deponent v̂ ho has signed

Before me and^s .so personally known to me.

■cc tvmi 
(VK CHAUHDHARI) 

Advo.cate.

'touri Coin> 
D a t e --------

o\
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Before the OentiQl MMoistietive Trlbioai Gireult 

BeDob L(skGO)s«

2U3 of

Viood Kii^r Mpethi ^pelJPDt.

Vs.

Supt, of ifost office 8od others >Hes|)CQdeDt8«

ReJol Oder affidavl 11  p iesi)oa8e of_aoaotei^^^  ̂

a i , ^ .-k-tfae .TO08it§„Jgr|iy,

I ,  Viaod liBSr Mpethi aged about 29 years* sons of 
* ' ■ ^

Sri HaiB Krishoa 'Qripathi resldeot of Tillage aod JPost 

^aojaara Dii^riot Uooao, do hereby solemtiLy states oo oath 

I d respoQse of oointer affi^vit , to eiarify ihe eontetlbs

of appeal &s well as io oider to state aod pat before 

tliis HoQ*ble court trae faot^of the case, as under.-

T T  That the oooteots of paxagraph i of the ccuoter afTidiavit
f

seeds oo reply as this tact is in respect of ioteraai aetlter 

of departaeot.

id* lhat the cODtes^ of paragxaph Z aioQ^ith 3 art true 

to this extent that appeLlant wa& appointed disbranch post

aester vide office JDemo isaojaura dated

21.i2.8ff and ^ e  provided sendee on the post from 5.1.88 

the other contents of the coubter affidsvit are totally 

wrong and have been M sely  nade against the appellant, this 

fact is clear only by reading Ihe content of this pars as the 

counter affiaa^it in ^ich  the opposite party cou;ld not . •

thaijliether they had given any notice to the appellant'

^  'i
■'t . • . . . 2  '
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2.

fcr these irregniszities io f&ct the appellfiot had provided 
the ser^ ee oo the post 1q offlo lith  fu ll a b ility  eod

eonpla^itog Ihe order of the higher aathority of the departieot- 
80 00 aoy eo%iaiot was ever jzede by aoy offt oer a^ io st the 

applicaot throogh oat his serrlce period as the appeliast has 

stat^ in  paza & of ike appeal that sofiie persoo is  the village

haviog esMty nith the applieant as they have come uoder 
offeoee of surdeziog the appeiiaot umle so dtie to this 
eoialt̂  that persoos have jeculsy agaiostUt the appellant

80 they have aade eootOlot idth the authority aod got the 

OBti 00 order isstied agal ost the ax{)eliaot. Ttie further

o|4f\er darratioo of Ihe fact io eouoter affidB?it is  totally 

«roog aod deoied, The appiioaot has oever deoied to provide 

eharge are the post t i l l  i^ iug ast 1989 bat oo ooe asked for the

eterge fcr the post t i l l  14 iagast 1S89 aod the sam renfiio^

with the appeUast aod he is  s t il l  voiidDg oo the post of 

Braooh post liste r. This veratoo of the opposite parties that 

chaige has beeo takeo by ooe from the appellaot is  totally 

false. The appiioaot to show his regular service aod regoiar

atteodeoee io the offioe is  filio g  the photo stat eopies of the 
B.0, aeooiot register aod ozder book. Mohar Chliap Register io

which an  the deposits of a ll the seheMe of the post o^ice aod 
withdrawl have beeo ootei. iod this entry was'UvJiî ft*^ by

eekiog by the higher authority £r tiiae to Mine. Ihe photo stat 

ipy of criintoai ease is  also a tlfle h ^ ^ s iooerure No

That the appiicaot has also beeo by ^e f&et
^  oarifit^ io paia I  of the ooiotera ffidavit filed by opposite

io  which i t  has beeo said that the appellaot has oot perforjaed

his service regiiarly aod tim^y regsiidiog this ^et the appell-

aot farther prayed ik»i, duriog ihe whole service period of the

appeLiaot there was oo aoy ooii|>iaiot aoy authority of the 
D îjpart^ot but the authority time to tiiae iospeot# the work
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3 .

of the appellaot and they foaod the service of the appeliaot 

as good and proper the 1 aspeotion report nede %  authority

OQ i2,U .88 is  being attached as ĵ nneaire No to this
V'i'-

a m * v l t .  , I '

§• l ^ t  this tBot is also neoessaiy to mention here tbat

the i«S«P«^npur Sri ^O.SharsO has also inspeoted t^e

offlee of branoh post sister i3 Sept. x988 and other inspect

ion endorse iiede by the authority in thei aeeoint book

and other offloes recoid some o1^these^t^peotlon report 

are being attached for your pir as^ls as

^nnerare lo. to this affidavit.

6. 'jftjataii these e:5>ianation given by Ihe applicant 

presiding pdssible doouiB&ntry prove i t  becomes clear that

a ^ in st the applicant during his whole service period
\ I

no complaint was i®de any authori% residing irreg u laiitj 

in his service and he performed his duty with 1(^ 1 ty and 

laboor, y ,

7. That regarding the.fact of not sibmlttlng;any,represent-

at̂ on ^ o re  the authority as tPxrated by opposite party in
111  ̂

para ^of the ccanter af|^davit as applicant*sj submitting

befcre this ccurt'AiiMhese fact are n<Jt,^0̂ M ippiioant

coming to know the oider of terminating of the sez^ce
the appellant had î de represeattion that the t^Mnatios

Older beiig agjainst the ^act and law spy be recalled 
but the ôa.̂ ble authority had not ^ven any attention

" ^

to ward i t  then the applicant b@s filed the instant appeal 
before, this H«i*bLe courti:*^ (2© ^

8. ‘̂ t  the contend of oairated in  paia 4 aod 5 of the
I

counter affidavit have been properly replied by the appelianH

. . . 4



4

io  the appeal heoGS here io rejoloiier affidavit that not 

required to be replyed*

9* That the oooteois oarrated Id psia (> of the counter effida? 

- It  have been properly ro lle d  io paw 3 of the rejdoder

affidavit. I
V

iU« That the oooteots of para 7 of the ooaoter affidavit are ig 

Qot disputed here this fact vhloh has beeo oaxrated io  coioter 

affidavit firs t ly  the post offioewas opetwio the house of the

village i:̂ dhao is  required ooly soiDd more eî plaoatioQ tbat -tiies
1

village Iradhaa was the i&other of the appeLiaot.

xl* That the ooQteô sof para 8 of the cQioter affidavit are

wroqg as stated by the opp*party that the contents of pare 5 of
f

the appeal are not clear but in  fact the appellant has clearly 

stated lie fact In the para 5 of the appeal,

i2 . That the contents of para 9 of the o©inter affidavit have
t— t—

been viell replied aod explained In paie 9- of the rejoloder 

affidavit hence novi thesr need no further explanation.

4 .

3. I^at the contents of pare of the counter affidavit 
re wrong the ^ ct «hlch have been oaxrated in  para 7 e? the

ppeai are true beyond aqy doibt.

14. I^at contents of para i l  of counter affidavit are incoirec- 

and denied.

15. That the contents of para lE of the counter affidavit ere
j

totally wrong aod denied. The ezpiaioation is  already has 

bean given In a p p ^ i.

16. Tl^t the contents of para of the counter affidavit
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5.

are false the appeliaot is  s U ll servlog oo tbe post of" 

braooh post iBlster aad oo charge has never beeo taken by 

the opposite party.

i7« lhat oooteots of para 14 of the oouster affidavit are
also wrong aod denl^ the appeliaot hss |irQ&.dly ê spiaioed 
abcut that para of rejoloder afftdavii*

16. i:hat the contents of para i 6 of the counter affidavit 

are not required a&y farther ezpiaioation that the contents

of para i.6 of the ccunter affidavit are wrong and denied, 
ihe appellant had acteiixtsxBx stat^ true fact before the
I ■ '

court,

19, That the contents of pare i7 of the counter affidavit 
has no legal base and being agaiast the ^ c t hence are not 
liable to be aoeept^*

Deponent. 
Yeriacatlon

I , the above naiifid deponent do herein verify that 

the contents of paies ( 7

rejoinder affidavit are true to personal knotdedge and

ire believed by methose contents of paras 

to be true.
Sign^ and verified this \^'̂ th *y of September 

i989 in the court eoinpaind at Laeknow.

Luckno^

Bat^ i

ft
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Before the Oeotrai ^dmlQlstî tive tribuQ&l 

Oi real t Benoh Lac kBO«i«

o .i.io . of m %  ( i)

. 4

ViQod Kan0r M petbi

Vs.

Sapdt. of Post Office and others

ABDaxareMo. 5

• •• • IbspooieDts.

'-i..

Lac knoi9 
Dated :
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Before the Central Administrative Service 
Tribunal at Allahabad, Lucknov̂  Bench, 

Luckno?j.

J-

ApoealN0.203/89.
District Unnao,

Vinod Kumar Trioathi. Aopell'ant-applican b.

versus

Supdt. Of Post Offices and'
others. . .  Respondents.

V'

Application for directing the opp.party no.2 

for payment of salary to the aopellant- 

applicant.

The applicant most' respectfully begs to submit 

as under 5-

1 * That this hon'ble court \̂ as pleased to

admit the above noted appeal filed against the 

termination order passed by opp,party no.i

and this Hon'ble Court was also pleased to 

provide interim relief to the aopellant to the 

effect that he be allo::ved to serve on the said 

post if he has already not been released from 

the post.

2 . That the appellant had not handed over

the charge an,d had been serving on the pofet and 

still • serving on the post. Since above said 

interim order in respect of giving charge had 

been given by this hon'ble court hence the charge 

of, the post is still vjith. the aopellant andf̂ is
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continuing service on the post.

3. That at the end of August vjhen salary 

for the month ?̂ as due on 31st Aug. the aopellant

could not get the salary of the service. He made 

request to pay the samej.to opp.party no,2 but 

inspite of applic'.nt's repeated request his salary 

has not been given for the month of Aug.1989. The 

photocopy of the application is being filed as 

Annexure no.

4. That the applicant is serving on the post 

and he has done service in the whole month -î ithout 

any leave hence he is entitled to the salary money 

for the month of August 1989 m & ^  

non-payment of service salary for the month of 

August 1989 by the oppeparty no.l is totally 

against the la?;, f-̂ ct and nptural .iustice ,because 

the aoellant^performed his service on the post*

The hon'ble court has also allowed interim relief 

to this effect that the appellant may not be 

releaved from the post.

5. That by not paying the salary of
)

jiE appellant the opp,party are functioning agaii|st 

the Constitution.

■therefore, it is prayed th.r:t this Hon’ble 

court be pleased to pass an order comrflanding the 

Op p. party to pay the salary for the month of 

Aug.1989 and later on coming days in vjhich the

appellant has provified his service on/the post, 

such other order as court may deem fit -and prope: 

be also passed.

Lucknovj :

5.9.89. Add e ll  ant.

Counsel fCJr ĥe Ann ell ant.
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In the Hon 't

k . M

*of Judicature at Allahabad 
At

Lucknow Bench

PIfF./Applt./Petitioner/Complainant
Verses

..................................................Defejor/Respt./Accused

KN O W  ALL CO whom these presents shall come that l/WeS..)^^<^'^..kffV^^.. 
the above-named....^.-G^kj0rt--4^C^?.o<vi:^^............................. do hereby.appoint

Shrl V. K. CHAUDHARI, Advocate, ........................................................................
............................... ....High Court, Lucknow Bench
(hereinafter called the advocate/s) to be my/our Advocate in the above-noted case and 
authorised him ^

To act, appear and plead in the above-noted case in this Court or in any other Court 
in which the same may be tried or hea'd and also in the appellate Court including High Court 
subject to payment of fees separately for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions for 
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other 
documents as may be deemed necsssary or proper for the prosecution of the said casa in ail 
its stages.

to  file and take back documents, to admit &/or deny the documents of opposite
partys.

To withdraw or compromise the said case or submit to arbitration any differences 
or disputes that may arise touching or in any manner relating to the said case.

md

To take execution proceedings.

To deposit,- draw and receive moneys, cheques, cash and grant receipts thereof 
to do all other acts and things which may be necessary to be done for the progress and I; 
course ot the prosecution of the said cause.

To appoint and instruct any other Legal Practitioner authorising him to exercis^ 
power and authority/hereby conferred upon the Advocate whenever he may think fit tp'̂
& to sign the power of attorney on our behalf.

And I/we the undersigned do hereby agree to ratify and confirm ail acts 
Advocate or his substitute in the matter as my/our own acts, as if done by 
hearings & will inform the Advocate for appearances when the case is called.

And I/we undersigned do hereby agree not to hold the advocate or hil \ , 
responsible for the result of the said case. The adjournment costs whenever ore 
Court shall be of the Advocate which he shall receive and retain for himself.

And I/we the undersigned do hereby agree that in the event of the whole or part of 
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution of the said case until! the same is paid up. The fee settled 
is only for the aoove case and above Court I/we hereby agree that once the fees is paid. I/we 
will not be entitled for the refund of the same in any case whatsoever.

IN W ITNESS WHEREOF I/we do hereunto set my/our hand to these presents the 
contents of which have been understood by me/us on this................ ......... day of.................19

Accepted subject to the terms of fees. Client Client

Advocate 
A s§». Si

ta n p u r M u ffassil

of Postoffices 
Postal Sub Division 

UmAQ.


