CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH AT LUCKNOW

Registration O.A. No,7 of 1989

Maikoo Lal ceses Applicant
Versus

General Manager, Northern Railway
and Others, ceccse Opposite Parties.

Hon.Justice Kamleshwar Nath, V.C.
Ho!;;, K.JO Rﬂan' A.M.

(By Hon.Justice Kamleshwar Nath,VC)

This application under Section 19 of
the Administrative Tribunals Act XIII of 1985 is for
a direction to the opposite parties to give a
compassionate appointment to the applicant in place

of one Laltoo.

2. Laltoo was a Gangman in the employment
of the Northern Railway when he died on 13,6.78. The
applicant claimed to be the adopted son of Laltoo and
says that he had been applying for appointment in
place of Laltoo on compassionate ground, The only
application on record is Annexure-A.3 dated 28.9.87.

In the meantime, the applicant was granted a succesSion
certificated dated 24.,5.86, Annexure-A.l1 in respect of
the Provident Fund and other monetary claims of the
deceased which were also paid to him by the Railways

by Annexure-A.,2 dated 19.8.87. The present application

was filed on 13,1.89,

3. The opoosite parties' case is that

the present application is barred by time and that




o~

&/

the applicant’s represent&tion, Annexure-4.3 dated
28.9,87 was duly considered and the Department
refused to give employment to the applicant., ‘The
opposite parties have also disputed the applicant's

claim of being the adopted son of the decéased Laltoo.

4, We have heard the learned counsel for

the parties and have gone through the material on
record,

S. It is apparent from Annexure-A,l1 that

according to the own admission, the applicant was

aged about 37 years when he filed the application for

succession certificate on 29.1.85., This implies that

on the date of making the present application the

applicant should have been 41 years of age. Laltoo

had died on 13,6.78 and therefore the applicant should

have been about 30 years of age at that time. We are

not satisfied that the applicant made any application
Excepl- Atiw A3 doded 289 8?’}
In:u%eﬁ=eé=the—§aes&1

the applicant has not been able to file any document

for compassionate appointment.

to show that situation. It is plain enough that the

right for compassionate appointment, if there is any
legal right, accrued on 13.6.78 and at that time the
applicant was in a position to make his claim before
the competent Court in case the opposite parties
refused to give him the appointment sought for. The
least that he could have done was to file a Civil

ot Mandgloy L;y'«m%
Suit for declaration of his right, for compassionate

appointment. It is plain enough that the limitation



o Unfiomcinn
for any suit for declaration;would have expired long
[

before the Administrative Tribunals Act, 1985 came

into force, That being so, the so:called claim cannot
be revived by the making of subsequent representation

dated 28.9,.,87 by Annexure-a,.3.

6o It is not necessary to go into other

aspects of the case. We find that the applicant has

no subsisté%ﬁe legal right and the application is
v

dismissed. Parties shall bear their costs.
Menber (A) Vice Chairman

Dated the 5th December, 1989,

RIM
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. Particulars to be examined Endorsement as to result of Examination

29

1. |s the appeal competent ? B
2. (a) Is the application in the prescribed form? Y&/
(b) Is the application in paper book form ? N5

(c) Have six complete sets of the application No

been filed ?
Yeo
3. (a) Is the appeal in time ?
(b) If not, by how many days it is beyond -
. time ?
(c) Has sufficient case for not making the -
application in time, been filed ?
4. Has the document of authorisation,Vakalat- N <2

nama been filed ?

Jo WPO-NO J‘:D Qevlor Be o[~

5. Is the application accompanied by B. D /Postal- et 12 - ;——dlg
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) a2
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied 4

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) N<,
above duly attested by a Gazetted Officer
and numberd accordingly ?
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0.A. No. 7/89(L)

} 4
Hon' Mr.Justice K., Nath, V.C.
Hon! Mr. D.S. Misra, A.M.
20/4/1989 The learned counsel for the parties
have applied for adjourrment of the
case. The adjourmment is allowed.
List the case for admission on
1-5-1989. ‘
 AM. V.C. Q{—-—
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9
Hon' Mr. Justice K. Nath, V.C.
Hon'l'r. D.S. Misra, A.M.
1/5/1¢89 shri A.K. Gaur, learned counsel for the
respondents is present, and requests
¥ for 3 weeks time to file reply. The
request made for is allowed. List this
cace for admission on 22-5-1989,
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iis father vwuo uiew on LdeG.73 wnile sarving as
a2 ra,ular Gao_can ut-a. I Sanwila, lorthna:rn

deiivey wistrict rerdods

20 Jurissictiovr of %e frisundl.

Tae a.;.liczat (azclates %iat the subject matter
ol iue oruesi a,einst vwricn ne weuss redressal is

witnin tae juwisdietica of the fribunel.

3. Limitation.

The agpuicant further caclarss that ghe
epgptication is witain limitation prasceriled in
Licoion 21 of the unmiristrative Iricunals Act

1935

Certificata of Lutcession to the property
of _eceased 3ri Leltno vas gre.nted in applicant!s
fevourl' ol 24e5036e bail'ay’Administration paid
arr~ars of furds of Sri Leltoo to spplicant on
19.d.37 and since ta2r3 nas Luai no oxdr relfu-
sin. to prant zproirtiant to tns suplicant on

corpessionate . roinis, ceusa of action 18 recurring.

e Facts of tae Cgsa

¢elo That apclicents welongs Lo acaz.oulcu

Casta (Chener; end ha vas Locno in yaer i850.

LieDe Inet wiils esp Loty Wes 4,5 yatis oo o9
ne wes _ivanylegen in acoptiongecroxdin o
tne caramondizs; -lces &r. customs of L iouioal
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dopsi. 2Lt Yo aiame

Thet vol.e in sesvicecz of S.i Leltoo dizd on

1u3e6.1973; in a:rrness.

Thet Qailvey suricistrat v under its “elfare

Folicy :or its evs.oyess; .a8ve pfovided for

cEpaicbment ol L3p0Tadat Ca aallVWey Sorvenis
vho dis ia sz o3.: without [ +oci2ss of =zlection

acd a_e ao. 3bCe .0 Wnere i¢ 18 Lrovidel unler
rules oi w10 %vative instructica toat an
adopbed ~cn i 7. noc «@ oriiL.3ld Ior an appolint-

rent ol Co posslonzte groundss

foet ugen teall. of ais fetier 8ri Laltoo
applicent an..iX o Ban raspow ents for his
appointmeri on o .esslorete _rounds and racaipt
of dues of vecseszay Wazraulon o2 was required

t0 piowuce ey islsize alogticn Daood oI some older
of couit ceclarins aim %o t2 e.o.tec son of Sri
Leltoo ara only wheresftasr nis case was told to

. P -
L2 ConSilirzie

Lnet appliceng eccordingly arnliz .od

wueeession Certiliccts for tuwa To, 2rty, funis of
Sl Lalioo in tir cowrt of 7ivil Judsd,ialihatad
Jistoict Lucanowy valca “as ~anced in RAiés favowr
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INBATRL KOe 4-1 to tais patition.

Lhet applicent su.mittsc succession Cartificete
to respcndents praying for releazse of lunds of

sri Lelt .o es woll as for ais appointment.

Lhet resp ndent Lioe 2 vide ais letter deted
18c3.07 paid amount of Insurance of 3ri Laltoo

tuet t.e appilicsnt Lut sLave no responSe etolt

nis appointment.
& True copy (P.ocostat) lettar due 12.3.37
is attacnaed nerevith a2s i ZXTRS &-2 Vo tals

peiition.

Tnet thereafter applicant on 28907 movad

arotlrar regresentetion Lo Taspepdant (0 3

for consiuweration of ais cas: for ep.ocinbmant

on cougenssionata grourds -ub tiils too nes

not ccen rasporacc in any mannelr.

copy of aforssaid egpplication is
ctiachnad aeravitn a8 4. EBLHE 4-3 to this

petitione.

£h-t vhen epplicant's cese for aptolintment was

aisolutely ignorac irom Lz2ing consise ed
eflicent reforred tac r8io3r %o :oTiharn

neilvey Men®s Unuer Lalacew Braache Jas Loion
1el2.57

at its leval vwrobe tvo latiors dte

nd 25.12.07, vaich too ar
S
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arve ot Lz 38000 N
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Irus y<:%o cories of sforesrid letters dte
1el2.37 and 25.14.57 arz gttacned hsrawith as
AMLEURS a-4 ard 53-8 to tais Ciein petition.
That since nothi.. ncs ceen done Ly raespordants
vo ¢o not appesar sarinsus eloul tina matter as
such applicant ..as Lzan left vwita no optiop

cut to pref r t-.is claim on ani a-ongst

otih:xr thz folliovwinz.

DALIZR VITH L2Gul FeovVISIC.S

&) bacause it is statutory oblizat on upon
daspordents o aproi. t tas Jepandent son or

any onz of tie helr of an erployez who uisd
J

in narrasse.

B) Becauss to keep matter of such appointment
¢ending for yaers and yzars to - zthnzr lzads

to arbitrarinasse.

Cs Because gpplicent is ls_ally ceclared amd

factually adoptec son of Late 3ri Laltoo.

D) Eecause allovwini =zcin menitory canafits
| of deceas=d <o appliceat, trastins and
dsscribing nim to be «is atioptzu son bui
ignoring claim of ais egsoi.to3zt ce Corpessicarta

srounds is ill3-ali.

i) beceuse action of tio ragporniexn

hijaly axtitrecy 2zicl
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£) Baceuse caesas of appointment oa compassionate
grouras should t2 viewed sympathetically as held
ty tais don'ill: TPritunsl in 13, TPIBEC 44 S1t.

Gayatri Jevi Vse Union of India.

6o Datails of Remsiiss sxnausStete

The applicant declar-s that iz nss availed of all
Y tn2 remeaiss aveilaclz to him vndar tas relevent service

rujess~

Details of .eprasent-tions ard th2ir outcome with

refaronce o nuatar of Annexure is riven belovg~

n

(iy Hepresantetion Dte 23037 A3

N £i11) Reprasentation Dite lel2.37 L4

throusn Tnione

(iii) Aspresantation Dte 25.12.37 A=5

tareo: i Thione

sone of the reprassatation .18s bean doeeidad neither
applicant haes bsen servad with esny sort of specific order
inex writing rejerding .is appoint=zent compassionate

~groundse.

7o natters not oreviously {iisd or ,.2minT vwith

aily oth»r court

*he aprlicant furtizr decler: £.0% 28 .88 rob
£11zd previously any ag.licrticr, "Woit g3tition or
suit regarding the matt-r in mesiaci of which this
eopiicrtlon nes toen meua; <2for: eny coust ol Liw
or aiy otaer authorily or any othar Banch of tic

fri.uvnel and nor ey sveh ep, liezticn, Writ  Lailiiico

B%th"\-h G ves, s
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oI suit is penting beforzs angy of them.

souint:

In visw of the facts mentioncd inpara 4 atove

as vell #s on srounds erd 1le_al provisions in pares

5 the eppiicant preys for tias follovwing reliefs;-

(1)

(11)

a declersticn, air-ction or order in favour

ol applicant to the effect that ne is entitled
foi appoirtment on coipassionatory grounds in
place of his ceceaszd fathsr Sri Laltoo and

as a negcessary consequence of wiich r-sponmients
be directad, commandeu to efpoint the applicant
on a suitstle jot and in case he is fourd

over ase tne pover of relaxesticn of up.2r age
limit ue exercised, within 2 spécified time

as may le plascriied by t.is donfble Tribunal.

Sosts of the claim petition and such other
reliefs as way e diemed fit £nd proper in
the circumstancaes of the crss to elso awardad

to the applicant.

2o Interim. if any prayed fox

Nil.

100 ,pplication is presentad trrouzh couvassl

wzate wudha iisre, LdvoCacve, Luckiow.

<\
C:‘) (quf\ .eo/‘j.
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11. Particulprs of Lank araft Fostal Order filed in

respect of the applicatioa fes.

Pmlo.g ovrel N3 _Ql)_ o o2 |
DQ,LAL y%‘-}t,w l‘;f'f“é\q |

aw A d—é Pﬂ’)\' .‘,»‘G*‘—C(_g Lol %42/ Wir,{&w oz
r7¢uz ahte ot Pnbedbie  per QLM(

12. List of enclosures;

1. Demand Draft fostal oruer.

2. Indsx of Corpilation ilo.l. ‘
3« Papar Look of Copilation uo.ll
4 Irdex of Compilation soe2s |

5. Paper Look of Compilation wo+2e

6« Vakalatnama.

S;ilto;kax L\\E{V@\ «pplicant,
3 N
| HoyeATA™
: - Maikoo Lal
YARIFICAIION

|

I, Maikoo Lal weon of &ri Laltéo azed abtout 37 years
{st grosent not employea ady whera) gasiuent of villesws
Kaitholia, Post Rehimesbes Distte LuckioV o hersby verify that
the coatznts of peras 1 to 4y 6,7,10 11 and 12 are truwe to
my garsonal knowlede¢2 end peras 5,3 and 9 are telieved to
La titz on legal aavise end taat I héva oot supressed any

matarial facte.

Sisznetuie of applicente.

| o L
Dates )?/_Jano 1889 ‘\1%2(")@‘
Place: LicknoYe | . | (taikoo Lal)
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Before the Central apdm. nistrative Tribunal, Allahabad
Registration M,.7 of 1989

Miku Ial = = - - VB eo = = - ~Ge Mo BOIrtern Ral lvay &
’ others,

Inbrief the caste of the Ral way adm nistration

is as under;-

1.That the applcant wants appointmnt by tke order
of tke Wonthle Tribunal on the ground that ns allaged
fatter Ialtu dled on 13,6.78 while ho was serving as
a regular Gangman under p,W.I.Sandi la and on tie basis
of a circular of Rai way Board dated 744,83,

2, That the present case is grosely barred by tim
as the petitioner has Pleaded that %k he is an ado pted
Son of Ialtu who adopted W m whi le ke was of 4-5 years

- of age Ialtu ded on 13,6, 78, S0 a definite cause of

action for the petitioner arose on 13,6,78 as he was
mjor and Ialtu dled in 1978 sy S0in 1989 the relief
Sought by the petitioner canmot be granted.The point
has already been finally adjudcated by the® & fferent
Bercles of the Bonf le C.AeT, that a mattep prior to

3 years from the enforcemnt of a C.A.T, canmot be
Z‘eopened.

3« That to have an employment on Compessionate grounds
1s an absoulute dscretion of tIe Department and the
Department is obl ged to const der Such mtters
objectively, the same has already been done in this

case and the prayer as so ught canmot be gllowed other-
Wise it shall bhe a direct encroachment on the

contdees o2



_2_

abso lute right of the department.The decision of
the department is fair and is not tainted with
mlaflde, cepricious and _arbbtreriness as the same
has too mot been alleged in the petition so a fair
and natural conclusion is that the department
acted with fal rness,

4, That as per circular 2eferred sumrd She 9 Qoaer
(va>d) in para 2 persons efligible to be appointed

« on compenssionate grounds may be son/daughter widow
/vidover of the employees are el gible to be
appointed on compenssionate grounds in the ciraumstans:
inwhich swch appointments are perm ssible,The
benefit of compassionate appointments my also be
extended to a dnear relativef, The eligibi ity of a
mear relative to such appointments wi 11 be subject/

Y to the foTJow.lng condl tions,

1) The employee or the Ex-employee should have mno
son or daughter is a mircr one and the wife/widovw /
widower cannot take up an employment,

11) A clear certificate should be forthconm ng from
the wi fe/wi dow/wl dower that the near relative wi ll
act as the bread winrer of the fam ly ,B(NG)III/ 78/
RC-1/1 dated 286-) SE 163/ M,21 /W,

111) If the fad ly certificate at a letter date that
the near relative who was appointed on tie compossi-

eV onate grounds refused to support the fam ly the
R services of that employee are Hable to be |

tern nated. !

contd' L X .3
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iv) Once a near relative is aprointed on

compessionate grounds, ro furtler appointrment should
be glven later to a son or a dsughter or the wife/

wi dow/wi dover of the employee on compenssionate grounds
The appointment of Z near relative should not be
considered 1f a son or the daughter or the wi fe/widow/
widower 1s already working and 18 earrni ngl ng.

Note; (Bp Near relative would normlly mean a blood
relation who can be considered to be a bread

winner for the fani ly.

$, That the circular emphasises two-requisities,
the employee must dle durlng tke course of duty or
die in harness,gecond requisite is that ward must
be efigible as mentioned above., In tle present case
the petitioner does not come under clause 2 of the
crcular, specially dning the entire tenure of
Service tie petitionee 4 d mot declare that the
petitioner is an adopted son and that 1s why he has
not taken any pass, PI0 for the petitiorer which is
a statutory obligation for the petitioner, In amother
*ward® is not an adopted son.

The next reason is that throughsut the
peti tionk the petitioner has not pleaded that the
he was dependent on the &r deceased Ialtu,Ipoking to
the age of the petitioner i.e. about 40 years and
looking to the service of Ialtu the question of;

wntd. ceedd
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pet ariseand lence giving an employment on
compessionate grounds does not arise, otherwise

it shall breed fictitious petitions thereby a direct
deprivation to regular and rightful persons for

Jobe

6. That since adoption has becom compulsortfe
registrable the same is also lackng in the present
case,

7, That the grant of succession certi ficate does
not mean that tle petitioner is an ddopted sonof
1altu, The succession certi ficate simply gives a
seal of the court that the estates of the deceased
my be given in whose favour the succession certi ficat
has been granted,I also reply on 1987 A.T,C.VoleV
Page 512, Usha Devi, «seVSseeseG.M. Southern Rai lway
#el1d *Casuval labour acquiring temporary status is
rot an Ral lway employee and he died in occurse of
duty his dependent cannot seek employment on
Compenssionate grounds.pgain further I rely on 1989

A:T.R,VOole& page 9 Sri Rakesh Mathur-e-Vs,--- union
of India* appointment on comssionate grounds is not

of right, Tribunal canrot direct for such appointment,

8. That Ialoo died a natural death on 13,6,7 as per
entry in tle S,R, Te was an unathorised absent since
15,5.7 to the date of death .In any case 1 £ the
peti tioner had any interest or las&st attached to
Iallloo, te must have contracted to the Rai lway
Administration during hs I fe timeg( M fe tim of
1alloo) Non appearing means, e is not adopted son.

—------uu--—--*wu—-—

\/1. That keaxx the contents of para 1 of ti® peti tioner
(‘fs.'\

v
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needs no commant,

2, That the contents of para 2 of the petition

needs no comment,

3oThat the contents of para 3 of the petition are
deried.The petition is grossly barred by time.

4, 1. That the contents of para 4/1 of the petition
are rot adm tted for want of knowledge,

6 That the contents of paras 4/2 and 4/3 of the
petition are not adm tted,

6. That the contents of para 4/4 of the petition

needs no comment,

7. That the contents of para 4/5 of the petition
are denled,

8¢ That tie coments of para 4/6 of the petition
are denied,

9.That the contents of para 4/7 of the petition
are demed for want of knowledge,

10.That the contents of para 4/8 of the peti tion are
denied,

11, That the contents of para 4/9 of the petition
are denied.

12,That in the contents of para 4/10 of the petition
it is only adnl tted that the representation was mde
and the same was duly repled.

13, That the contents of para 4.11 of the petition
are del'ﬂ.edo

Gontd. L LK ] 06Q
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14, That ti® contents of par a 4/12 of the
poti tion are denied.

15, That tke contents of para 5 and 1ts suw c lauses
A to Fare deri ed.

16, That the contents of para 6 of the petitioner

needs no comment.

17. That the contents of para 7 of the petition

needs no commené,

18, That the contents of para 8 of the petition

are deried,

¥+ The petitiorer is mot entitled to the reliefs
¢ lai megd,

19.That the contents of paras 9,10 and 11 of the

peti tion needs mo comment,

20.That the petition be rejected,

. P- g/‘M\A&L M

Ty

VIS R A
Havdot s toreby certity tmat the contents of para 1to 20
of the reply are trve to my personal know ledge dervied
from official records and on legal advice which I
beflieve to be true, Signed and verified on tHs

day of ;GH W;‘J‘LTQBQ at quémalrf
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' In The Central Administrative Iribunal,Lucknowe.

O.Ae Ho, 7 of 1988 (L)
Fixed on 50,12.89

e’ nder Affidavit on behalf of Applicant.

- ) .y

iMiaikoo Lal.. 0o Cloimant.
Vso ‘
G, dorthern hailwey and ofiis.. oo R@spondents.
AFFIDAVIT,

I, Maikoo ial aged about 37 yoars son of Sri
Laltoo; Tcsident of villags Koitnolia, Post Office Rahimabad
¥ Distt. Lucknow do hereby solcmnly offirm and ototo on onta

os underdo

o That deponent being applicant/claimant is fully

convergent with the factns of the case., He has got read and
understoed the counver roply of espondants to thiech ho

/1' zzoponds ag unders.
L/g;ng Reply of Bzicf Case of Railwe;

2. That contents of para 1 pczd no reply. So fox

8 contents cf pora 2 are concerncd Sem: ore not adalitiasd
. ns written. It 17 pot disgutsd tact lcpoaonie’ fatn:r

Sri Leltoo dizd on 13.6.78 duking taz ecourse of al: Lui, -
5\3Qd%f in view of feets suhritted in pores 4.6 40 £.€

of tne clnim petition ard particularly bocause Lt

vas only on 12.8.37 that responicnts pnde pryrionl

2§2§f1f?77
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of dues of deronentst father, cause‘of action arose
only on this date and notl earlier to it. D3ponent has
stated in pa.a 4,10 of his claim patition taat the
rep-esentation ri6ved by him has not been msponded

but in para 12 (page 5) of counter reply it has besn
asserted by respondents, "taat the reprssentation

vas made and tne sgme was duly replied" (tnough deponent

has not received any suein reply nor raspondents nhave

disclosed any spacific date of such raeply) the cause
of action beings from date of receipt of such reply
(if any such reply factually exists). Thersfore to
say that claim petition 1s barred by time is factually
and legally not correct,

3o That contents of para 3 are not admitted as
vt ten. Aprointment of an heir of deceased Railway
servant dying in hare\gs/ss is not an unfeltred discretion
of Jepartment. Decision of Department (vhich is not to
the knowledge of deponsnt) is arbitrary, unjust and
unfair,

4, That contents of para 4 with regardﬂ%
phareselogy of circular is concerned is not disputed
while its interpretation as ig being done by respondents
is not admitted.

5. That contents of para 5 of counter reply

are denied

(1) e8c, 12 of Tae Hindu Adoption and l2intin2nce
Act 1956 provides that " an adopted caild

snall be deemed to be the cinild of his a ner

PN adoptive fatner or mother for all purposes



»
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(ii)

(iii)

-3

with effect from the datz of adoption amd
from such date all tae lies of the cnild
in the family of ais or her birta shall
be deemed to be severed and replaced by
tnose created by the adoption in the

adoptive family." lhus if tae concerned

circular of nailways refers about "Son" it
snall be deemed to include "Adopted Son" and
even if "adopted Son" is exeluded by such
Circular (though tnere is no such exclusion)

same being contrary to law has to be ignored.

Deponent is not "Ward" but “"Adopted son "of
Laltooo.

Deceaseu Laltoo has no where declared that e
has got no issue., If tnere is any such

declaration made by ueceased Laltoo sane

must be produced before iicn'ble Tribunal.

It is not mandatory taat évery employee

must take "Pass" or "pTO" It depends upon ais
need and to bear othner tohring expences.
There is no such "eiatutory oblization ®
instead it is a "privilage" wnicn is on

the discretion of amployee to avoidl a not
to avail.

W—"
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Deponent was adopted in tce aje of 4/5
years accor.uing to tane ceremonies, rites
and customes of Biradari (Chamar).sresent
age ol deponent is 37 years in 1289,

he was of 4/5 years of age in t..e year
1956-57 in tne year 1978 i.e. year of

Laltoos deatn deponent was about 25 years
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of age. Deponent was "JDdpendent" of his fatner
Laltoo deceased. He could not nhave applied for
any appointment during life time of ualtoo.
The time tacen in dispossal of matier, goes

to the credit of Respondents. Thus tihe

reasons of delay are attributable to

the respondents and not to tae dejonent.

6o Tanat contents of para 6 of counter Hdecply are
.enied. Since adoption has ta.en place in the year 1956-57
ard hegistration of adoption has become necess.ry in Uttar
Pradesh only from 1.1.1977 and not earlier to it bar of
non Registration does not operate. Sec., 6 of .i.ndu
Adoption and Maintinance Act 1955 does not prescribe
hegistration as on essential requisite of adoptilon.
Deceased Laltoo has the capacity .nd right to ado.t,
natural parents of deponent h.d rigat and capacity to
give deponent in adoytion, tae adoption was not contrary

to 1 w, custom and usages of Hindu Suarm and Biradari.

7o Tnat contents of sara 7 are denied.

(1) succession Certificate was gganted after following
due procedure of general notice etc. as provided
under section 373 of indian Succession aCt, .t was
on tnis basis taat hespondenﬁs treated nim as
"Son" of ueceased Laltoo in their order ot,
19.8.37 wilca is Annexure &-2. In tais way

‘L/
res,.ondents are estopped from pleading otuervise.

§ 11&63 1t is also ,ertinent to point out taat if

respondents nad any objection to court's

verdict tney saould nave objected to ite.

(i1) Ine cases relied upon by respondent (1987 AiC

/7
)—j&ﬁ /&R



-o5_

Vol, V page 512 and 1989 ATR Vol, 4 page 99)

relaten to casual Lab0ur only. Bere deceased
Laltoo was a regular Gangman and not a casual
Labour. As a rncgular Gangman deceased Laltoo

was entitled to all benifits of PF Rules,

WwW—"
WC Act, Insumance, Gratuity etc.

(i1ii) Deponent uas stated in ais claim petition

tnat ae being son bf deceased Laltoo was

dependent upon hime. 2deponent has no other

source of income nor any othnsr grofessione.

He was .e.endent ugon .ieceased ialtoo0.

of Counter neply).

Parawvise rejoinder of Counter heply (FPages 4 and on wards

e AR oy s T e o e T g 5T e

1. Tnat contents of para 1 need no comnents.

2. Inat contents of para 2 need no cojments,

3. That contents of para 3 are denied clgim
petition is perfectly witnin time as submitted
in earlier para 2 of tais rejoinder.

4,

That contents of paras 4 to 13 are denied:.The

denial is evasive and uighly irreSSponSibie in

aS much as responaents nave also uenied.

Contents of para 4.3 of claim (vide ,ara 5 of

tuaelr counte:) waica can not be a dis,uted fact.

In the same irressponsible manner respon.ents

& \’X&_f have even uenied 4.9 of claim (vide para 1l of
counter) wnereas tue ract of payment of dues

and funds of deceased Laltoo is an admitted facte

Taus the respondents uave made irressponsible
allegations.

DI TR
2R
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5. lhat deponent 1s entitled for thne relief's prayed.

Jeponent,

‘ >y _
. b TRPY2
Lugcknow Jated: 5gﬁ‘ib(
Jec, 1989

(Meoikoo Lal)

Verification.

L1, above nayﬁd deyonent do aereby verify taat tue
contents of paras bb 71

to pe true from my personal
xnowledge and paras ]tb

to ve true irom ay beisief.
no part of it is ialse and notaing materiai nas been concealeu.
S0 heip me God.

Veponent,
Luciifyl’gated 3};:i3s?3
S vec. 1939 (Egikoo wal)

I, know and identify tae deponent wno nas

signed on tnis affidavit in ay .rescnce,

R}

3
ate.

Solemn}y affirmed before me by tane deponent
ori Maigoo wal onq\qms day of woec. ,1889 at ]b’:\{g’a.‘zﬁm
w0 is iuentified oy Sri A.£.Dixit,ndvocate, of tais court.
1l aave sutisfied myself by examin 1.8 tue de.onent tuat ue

understan.s tine contents of tuis affidavit w.ica aave been

Tead out and explained by me to aim.

| o \7&6)-5 Oatn Lo ssio
[ 7 ormrwrs=imey, ' ,
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