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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH AT LUCKNOW

Registration O.A* No,7 of 1989

Maikoo Lai . . . . .  Applicant

V ersus

General Manager, Northern Railway
and Others. ...........  Opposite Parties.

Hon.Justice Kamleshwar Nath, V .C .

Hon> K .J . Raman. A.M .__________________

(By Hon.Justice Kamleshwar Nath,VC)

This application under Section 19 of 

the Administrative Tribunals Act X I I I  of 1985 is for 

a direction to the opposite parties to give a 

con^assionate appointment to the applicant in  place 

of one Laltoo.

2. Laltoo was a Gangman in the employment 

of the Northern Railway v;hen he died on 1 3 .6 .7 8 . The 

applicant claimed to be the adopted son of Laltoo and 

says that he had been applying for appointment in 

place of Laltoo on compassionate ground. The only 

application on record is  Annexure-A,3 dated 2 8 ,9 ,8 7 .

In  the meantime, the applicant was granted a succession 

certificated dated 2 4 ,5 ,8 6 , Annexure-A.l in respect of 

the Provident Fund and other monetary claims of the 

deceased which were also paid to him by the Railways 

by Annexure-A.2 dated 1 9 ,8 ,8 7 . The piresent application 

was filed  on 1 3 ,1 .8 9 ,

3 , Tlie opposite paarties* case is that 

the present application is barred by time and that
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the applicant’ s representation/ Annexure-A,3 dated 

2 8 .9 ,8 7  was duly considered and the Department 

refused to give employment to the applicant. The 

opposite parties have also disputed the applicant's 

claim of being the adopted son of the deceased Laltoo,

4 , Vie have heard the leartied counsel for 

the parties and have gone through the material on 

record,

5 , It  is apparent from Annexure-A.1 that 

according to the own admission, the applicant was 

aged about 37 years when he filed  the application for 

succession certificate on 2 9 ,1 ,8 5 . This implies that 

on the date of making the present application the 

applicant should have been 41 years of age. Laltoo 

had died on 1 3 ,6 .7 8  and therefore the applicant should 

have been about 30 years of age at that time. We are 

not satisfied that the applicant made any application 

for compassionate appointment. Iac=3f4ew-of tho faefea^'* 

the applicant has not been able to file  any document 

to show that situation. It  is  plain enough that the 

right for compassionate appointment, i f  there is any 

legal right, accrued on 1 3 .6 ,7 8  and at that time the 

applicant was in a position to make his claim before 

the competent Court in case the opposite parties 

refused to give him the appointment sought for. The 

least that he could have done was to f ile  a Civil
<X PfXatndeiXcrty CTj*cniluf».

Suit for declaration of his rights for compassionate
r K/

appointment. It  is plain enough that the limitation

%
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for any suit for declaration would have e3<pired long

before the Administrative Tribunals Act, 1985 came 

into force. That being so, the so-called claim cannot 

be revived by the making of subsequent representation 

dated 28 .9 .8 7  by Annexure-A,3.

It  is  not necessary to go into other 

aspects of the case. We find that the applicant has 

no su b sist^se  legal right and the application is 

dismissed. Parties shall bear their costs.

Vice Chairman

Dated the 5th December, 1989, 

RKM
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C r i W R A L  A D M I M I S T K A I I Y E  T E I B U M A L
*■ ADDITIONAL BENCH,

23-A, Thornhill Road, Allahabad-21 ICO!

Registration No. of

ax Ktr<> O i i  '
APPLICANT (s)

b o  ^
RESPONOENT(s) •  - • • • • • • •  • « • • • • • •  • • • » « • •  • • • « • • •  < • • • • • • • • • • •  « « • • • •  ■ • • • • • • •

^Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ? '

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sets of the application H o  
been filed ?

3 (a) Is the appeal in time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document of authorisation/Vakalat- 
nama been filed ?

5. Is the application accompanied by B. D/Postal- 7 '^  ^  ^ ^
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) I ,
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referr«d to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?
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O .A . No. 7 / 8 9 (L)

Hon* Mr.Justice K . Nath# V-C«

Hon* Mr. D .S ,  Misra,

20 /4 /1989  The learned counsel for the parties 

have applied for adjoumnent of the 

case. The adjourrment is  allowed. 

L ist  the case for admission on 

1^5^1989 .

A -M -

1/5 /1989

V

|lV -

v . c .

(sns)

Hon' Mr. Justice K . Nath, V X *

Hon'Kr. D .S^  Misra, A .M .

Shri A .K . Gaur, learned counsel for the 

respondents is present, and requests 

for 3 weeks time to file  reply. The 

request made for is allowed. List  this 

case for admission on 22-5-1989.

1 ? ^
A .M .

(sns)
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Xx- L) Jixi 11.1.1X1 1. 4̂.vJ., Uxv'iXi

CliiG Uxi?

L D C K .'i 0 y .

i'lailtoo Lai a'-out 37 jfjars soa of ti* i Lcltoo rasi, ^nt

oC Vi.^i£;,3 kaitnaoiiEj Jrort Olfica xiahi^acad district

. .;^PLIC  rt.* J? ♦

y L3 •

lo u3U3rsl i;ai.a:s 3ri ..o^thirn iicilwaj'j -jaroua riousa,

NiiV ^uLdl.

2« Oi'v isional iiall I.aia„3X i.oxtiurn !*iail*.’^  KCOiiiDA.

0. -rstii;* oH^icjor} .̂oi’tn.jn Leilw^ 5, H;Lt>00l»

. . • »iijSirO •

u£ Lic..nc*-

i® gg-Ttlculcrs pi Order a ainst. \?hlch 

gppllcfc-tjon Is n:.£43o

(i> Oiaor *,o«. i'iil.

C ii^ Da'iiiiti • i. ix»

V i 11} r ES s 3d by .  I-; 11 •

,.s no specific oi'uax' ir. vuitiCi nas t jsa

1.as^oclr Si-p'.ic: t i .n  is not ciovjc* &. ainsi, i-rxii ul>*

M  oxuor* I=:rtT£- it is :;,ov3C y^ayi!.;-. -or a . j l i i f

ii. tj3 nriu^s Oi I-iandaxus Co.-■:’a-i, :.;r diractio-

i i j - - J  iu co  ̂si- 3r s clsli^

-i oa Co r-vCiiy lone l-l piec j oiT

‘^TcnH>  •



his  father wao ..ieu on l;j#5«73 while sarvins as 

a rajUlcir ue;,^r.an Saiiuilas I.ortharn

ii£.iiv;ay d istrict Haraoi®

2® Jurisaictior. of I'l’iQunsl.

Xae a^-i-licgnt csclaras that the suijact matter 

ol’ ii':3 oi'uex aoainst v;rich ne waais radressal is 

witair. taa jurisaictiou o- tha tribunal*

Jo Lir3itation»

Xhe ai^plicaxit further caclai'as that the 

Epj-'/lication is ’‘/itnin limitaUion pr^scri-ad in 

Ijc-ion 21 of tha .\ar.ii' istrativa iri'ounals Act 

1935 c

Certificat3 of succession to tha property 

of -i3Ceas3d Sri Lai too v?as ^ra:.tv3d in applicant’ s 

fa'voui’ on 2<t*5«>86. *.ail' ay Adrainistration paid 

arr-ars of furds of Sri Ltltoo to applicant on 

19«ti.t37 and sinca t'ljj j has ba3 j no ord ^r refu­

sing to irant api.oir.t^jt.t to tn3 applicant on 

coKj-.3ssionate tro'^ndsj cauBa of action is rocux'ring.

Facts of t*-i3 >> a33

<tol» That apolicents telon.^s to icn3^ulaci

Cast3 (Chaaa-'/ snd h3 v’aa in :,^3Er I960*

4«2* Ihat w:.il3 epp ici a*; v.’£.s yji J- s oX j

ha V7CS ^ivjD^teltjn in aj-Oi-tio:i., cc.-ordi:: Jo

tfi3 Cjr3:::oni3Sj .■ i «(-s cuî ;;o:rs of . J. 

uy Ons ri Leatoo* _



4 . 3 . i»vi Lal-ao ’-U's a:'!rvir. : es a inagulaT

Jan;uian .tojjAr'.’Ij ,,ai^v»ay warullajWitn

’.-.':'G :3 icf :c *'>'^iaou t£ Bdopi 3a son and mbs 

6.oy3C^3./u to ilia®

Tbet In 3 juries of S.-i Lai too diad on

i<je6.1973j in a?m ass*

<i.5o Ihat ilail'-sy fciiririistraf 01: ondar its '^alfare 

Policy ; or its ei:p>-oy33&j . ava proviQad for 

0i-pDiiitiGj'-■; Cm  jj.i; cl l̂aî .V-ry Gjrvants

v,'ho dig la u c  ra;.,: v.'iuhou\; ^j.'oc3SS o^ 'Eslection 

ai':i a .̂3 .^j. stc* -o waox'a iii is ^^rovids-: unc sr 

rul'is ox **c ~1 <l3ti-ativ8 insicucticn that an 

adopiiad -cr: " i  no i: -Q jt.ii;,:.3d for an appoi:;t- 

cant of Co pessioiata grour-ds^

^jo6« J!a£'t upci'i of nis fft^-^r Sri Laltoo

api/licanc ap,^_lxl lie t.iT ra3i^o!ii ants for his 

appointffi3i.ii on C-o :v£si.ior£^;3 ^.rounds and racaipt 

of duos of uGC38S:'>»ij v;isar3 u.:Qn iia vJas raquired 

to pro«.uce J-i-ji.clOi-'ticn D?3d or some ordar

of couj.1; ctjclarinc aim to ta e„0t-t3a son of Sri 

Laltoo ac-i only thjresrtar ais cas3 vjas told to

1.3 ConSi:Lj_'3d*

<i«7e J^het api-liccnt; c'ccordingly a :.3 l ir  -or

L.C‘C0 &sion Cjrtiriccbj for cî a .Td, arty^funds of 

Sri Laltoo in tiu coait 'of ''i'-il jud^dsralihatad 

3istvict L uciLHov.'j v.Micn ’.'aE _ ' aî iwjd in Sis fa-vour

o j 2-^j*5slS33e

. g ;;o cf car: — c*;?

•ijccossioa c jrii* .’xi-'-d 1C tXutu u d 3 ’..' 1», j es
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KOo ii-1 .to tais j^atition*

i'h8-G applicant su^mlttad succession Cartificsta 

to respond ants pray in:; for raloase of Tuncls of 

Sri i.clt ,0 as woll as for his sppointaant*

i'flft rjsp ndant I,o« 2 vicl'e bis latter dated 

l9o3o37 paid amount of Insurarics of 3ri Lai too 

tnrt t: 3 applicant Lut ^ a v a  no response etout 

iiis appointraant.

J. iJrua copy Cp.io-ostat) lettar due 18 .G .37

is attacnad aerev'ith as -UioXTJEJ ^-2 to tnis 

patitione

4®10« liift thereafter applicar.t on 23.9«G7 rnovad
['

acothar raprasantation to r^sprcdaxi- ..'oo 3 

for consiuaration of nis cas; foi' eppointtnant

on coKi ons^ionstj ^'rounas ‘-ut this too has 

not -oan rasi-ocaad in any aanna^r.
I

A tru3 copy of aforosaid epplicction is

ii

attach 3d neravith as £'i..:EiaJiTS ^̂ -3 to this 

potitione

'itollo x’fa't vtian applicant’ s cesa for ap?ointsaot was 

ai^solutely ipnorau iro*ii lain^ co.isiua'. ad 

aPi-liceat raf^rrad tho 'ratcar to ^.ortLarn 

i-jailvJsy Man^s Ijfc-iar Lalanau Bi'anch. Taa Laion 

Bk, its laval vrota two 1 attars dt* l«L^=».l? 

rnd b5elsi»o7j vinich too ar-ya Hot lajr; ..‘aSî oc:.
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Iru8 cooIgs of rfo-asrid letters dt«

l>12*d7 and 25*ly*ii7 ars attacnsd harawith as 

U“4 ar.l ;̂-5 to tjis Cl£in petition*

^j.12. Inst since nothi:.:, ncs oean doa3 ty rospoEdants 

uo ao not appear ssrious s'iouii tha raattar as 

such applicant ..as Laan laft v?ita no option 

■Y cut to pref er t d s  claim oil and a-onsst

otii ;r tii3 follov/ins.

Giouios ■ oli niiLis? \:im L^a^L ^i0Visi0.:s

A) B3caus8 it is statutory obli^at on upon 

xtc5spordonts to ap^^oi t tha .:3P3nd8nt son or

 ̂ any on<3 of the Lair of aCi arrploysa wiio aiad

in harnsss.

B) Becausj to kaap mattdr of such appointment 

i-andins for ya^rs and y3ai's to/.athar laads 

to arbitral'!03ss«

Oj bacausa applicant is la^ally a a dared and 

factually adopt ac. son of Lata 3̂ ’i Lai too*

D) Eacausa alloviins rxin nenitory Lannfits 

of dacaassS to applicaiit, trjatini: and 

dascritins him to ba l̂is adoptaj. son but 

igiiorins clain of ais tppol..t":3.Ti: CotrpRssicr-Gta

krounds is ill3-:al,

i) because action of tj.o rafjpxjniants is 

hi,;xily axtitrexy iHlrri'3 and unjust.
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/ )  B ace us a casas of spiJointEsnt oil compassionate 

lirouras siiouid L3 viewed sympatiie tic ally as held 

ty br̂ is don*Hi Tribunal in 1G3:> UPLbSC 44 Sit- 

Gayatri Uevi Vs. i:nion of India»

60 D e t a i l s  o f  Bem adIfjs ascaaustatlo

2he applicant declares that ha nss availed of all

Y tna raceaiss avriiai-l3 to him under tna relevant sei’vice 

r ules;-

Decails of -epr3sentrtions aid th3ir outcome v?ith 

ref 31'onC3 to nu-̂ Lai’ of Annexure is i-iven below

Ci) Hepresaiitatior. Dt. 2T?e9«i7 ^-3

V ( i i )  ilepresentation D t c  1.12.37 A-4

throuiii union c

Ciii) xiapresantation Dt* 26»12«37 A-5

tnro-,,n rnion.

i.one of tbe reprassutation aas b«3 n decided neither 

applicant has baen servrjd with any sort of specific order 

iniu: writing reoCrding ..is appoint--ant compassionate 

• •groundso

?e Hatters not previously fileci or uith

any oth?r court

The applicant furtii-r declrrj tSrt ::e ..as rot 

fllad previously ar^ ap,-licrtlor, patition or

suit regarding the raatt ix in rasj.3cu of VJtilch this 

applicf tion iias tjgu mE,i3 . ^efore er  ̂ ccui-b ol* ItA. 

or any other authority or any othar 3anch of t .o

i!ri,ur>al and nor S'jch ep. l i c e , Writ viwl-^ico



or suit is per.diiQis befora ax̂ ? of thecie 

8« riellefs sou^hti

I n  v isv ; of thc3 facts mantionod in p a r a  4  atove 

as vail PS on ^rourds end l3„al provisions in par?s 

5 tha £pj:.licant i-rpys for th3 follov?ing reliefsj-

Ci) a declerstiony direction or order in fe-vour 

of apjjlicant to tii3 effact that he is entitled 

foi appoir.taent on co ipassionatory grounds in 

place of his cLoceasad father Sri Laltoo and 

as a necessary consequence of wnich r-^jspoments 

be diract3d^ commarxiea to appoint the applicant 

on a suit a Lie jot eiii in case he is found 

over e.Ge tne pov'er of rolaxation of upî ar aga 

limit be exercisedj within s specified ti33 

as La i.i3scrii>ad by t.iis Iion*ble Tribunal.

(ii) Go Sts of the claim petition end such other 

reliefs as tray fca d jemed fit srd  proper in 

the circuastancas of the crse tj plso ai-mrded 

to the applicant.

iPtsriKr if any prayed for 

Nil.

lOo Application is present ad trjou^h counsal 

:>at. wudha MisrC; .;dvocac3j Luclinovj.
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11. Partlculi^rs of Lank ISraftyPostal Order filed in 

respect of the apijlicatioti fee* ;

00 |o2-
M 
17^-

^-VW<4cv  ̂ c4KciS, 2, 

pct-i| o A  Ĵcr̂V (y|4n'cx,

12o List of enclosures:

1. lieisand Draft/Postal oraar.

2« Indax of Co'^'pilation iio.lo

3. pEpar liook of Copilatiou *io»l 

4e Index of Compilation iio«2» | 

5o Paper Look of Compilation lvo»2l. 

6« Vakalstnamae

4:»pplicant,

M
Mai too Lai

V a R I F I C 4 J? I 0 H

I 5 Kaikoo Lai ion of Sri Laltoo ê âd sboub 37 years 

(at prasent not employea ai^ whora) I'asiuant of villcbe 

Kaitholia; Post Hai:iimebea Distt* Luckxiov do hereby -verify that 

the cojitents of paras 1 to 4, 6 ,7jl0 11 aiid 12 are true to 

my personal knowledge and pcras 6}3 and 9 are believed to 

le tiU3 on legal advise and ti.at I have not supresssd any 

ffiatorial fact#

Dates )'}^an« 19C9 

HaCQi LujknovJo

Sib nature of applicant.

Cl'aikoo Lai)
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Before the central Adatnlstrative Tribunal, Allalnbad 

Registration Kb.7 of 1989

IMku lal - ----- vs............. -G.M.lDrthBrn Hallway &
otbsrs.

in brief the caste of the Bal ]»ay adntnl strati on 

is as underj-

1.That the applicant wants appointaent by tbs order 

of the ifon*ble Tribunal on tbs ground that his allsged 

father laltu died on I3,6a76 while be was serving as 

a regular Gangman under P.W.I.Sandl la and on tte basis 

of a circular of milway Board dated 7.4,83.

2. That the present case is grosely barred by tln8 

as the petitioner has pleaded that kk he is an adopted 

son of laltu who adopted him while he was of 4-5 years

\ f .^ ^  13.6.78, so a definite cause of

action for the petitioner arose on 13,6.78 as he was 

^  mjor and laltu died in  1978 , so in 1989 the relief 

^  sought by the petitioner cannot be granted.The {Gint 

has already been finally adjudicated by tte different 

Bemhes of the a>n.blB c . a .T. that a mtter prtor to

3 years from the enforcenent of a C.A.T. cannot be 

reopened.

3. That to have an emp3oy«nt on ooi»pesslonate grounds 

is an absoulate aiseretlon of the Depart»nt and the 

nepartoBnt Is ob a  fed to consider such mtters 

objeotl7ely, the sam has already been done in tUs

case and the prayer as sought oamat be altewd otter- 

wise It  shall he a direct encroaohiBnt on the

/■ r.\

a.

\

contd.. .  .S
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absolute light of tte departBBnt.The decision of 

tbe departmant is fair and is not tainted with 

nailaflLde, cepriclous and arbfttreiinass as ths same 

has too not been alleged in  tha petition so a fair 

and natural conclusion is that the depaptiront 

acted with fairness.

4« That as per circulir referred supi’ii- i’le loac:* 

C’/a?d) in para 2 persons efliglble to be appointed 

^  on compenssionate grounds oay be soiVdaughter vidov

/vldover of tb3 employees are eUgLble to be 

appointed on compenssionate grounds in  the cirauastansf 

in  wMch such appointuBnts are pernlssible.The 

benefit of compassionate appointoents may also be 

extended to a dnear relative*. The e31glbl3ity of a 

near relative to such appointnents %d. 11 be subject^ 

to the folloving conditions,

I )  The employee or the Sx*eoployee should have no 

Son or daughter is a mlici one and tte wife/widow /  

vidover cannot take up an employment,

II )  A clear certlfLcate should be forthconing from 

the wife/vfidow/widower that the near relative will 

act as the bread winner of tbe faui ly ,S (N G )III/W  

BC-1/1 dated 286-'3S) SB 163/'?9,21 0/•39,

ill) I f  the fanL ly certificate at a letter date that 

the near relative vho was appointed on the compossi- 

onate grounds refused to support tte fanily tte 

services of that employee are liable to be 

terulnated,

contd, •. *3



f

)
/

%

0<v

- 3 -

Iv) once a near relative is appointed on 

compeasionate grounds, no farther appointnsnt should 

be ĵ Lven 3ater to a son or a daughter or the wife/ 

widow/wldover of the employee on compenssionate grounds 

The appointment of /  near relative should not be 

considered i f  a son or the daughter or the vife/widov/ 

vidover is already vortlng and is earning!ng.

Dbtes(BP Near relative vould norsally msan a blood

relation vho can be considered to be a bread 

winner for the fanily^

That the circular emphasises tvo-reqilsitles, 

the employee must die during the course of duty or 

die in harness .second requisite is that ward must 

be e&gible as izentioned above, in  tbs present case 

the petitioMr does not cone under clause 2 of the 

circular, specially did.ng the entire tenure of 

service the petitioner did not declare that the 

petitioner is an adopted son and that is why be has 

not taken any pass, pid for the petitioner which is 

a statutory obligation for the petitioner. In  anothsr 

•ward* is not an adopted son.

The next reason is that throughout the 

petltlonit the petitioner has not pleaded that the 

he was dependent on the At deceased Laltu,lDoWLng to 

the age of the petitioner i .e . about 40 years and 

looUng to the service of laltu the question of.

contd* • • • *4
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iseVaslss '̂^tnd tesce glvlzig an employBent on 

coaipeasionate grounds does not arise, othsrwise 

it  shall breed fLctltloas petitions tbepeby a direct 

deprivation to regular and rightful persons for 

job.

6, That sincje adoption has bcconB compalsor1^» 

registrable the sans is also lacloig in the present 

case.

7, That the grant of succession certificate does 

not nean that tte petitioner is an fidopted son of 

laltu*Tl:» succession certificate simply gives a 

saalof the court that the estates of the deceased 

nay be given in  whose favour the succession certificat 

has been granted,! also reply on 1987 a.T,C.Vo 1.V

r page 512, usha Devi, •..v s ........ g.M. Southern Bailway

toeld ‘Casual labour acquiring temporary status is 

not an Bai Iway employee and he died in  occurse of 

duty lis dependent cannot seek employment on 

compenssionate grounds.Again further I rely on 1989

A*T.R.Vol.& page 99 sri Ratesh ^thur— ^Vs.- union

of India* appointment on comassionate grounds is not 

of right. Tribunal cannot direct for such appointcent.

8. That laloo ^ed3 a natural death on 13.6.7b as per 

entry in  the s.R. I© was an unathorised absent since 

15.5.74 to the date of death .in any case i f  the 

P®tttloner had any interest or Itist attached to 

he must have contracted to tte Railway 

Adntm strati on during Ms life tioei5(llfe time of 

lalloo) ifon appearing means, he is not adopted son.

r-\
\
V,

para^se^reply^of the petition is as unders 

'1* That Jwxtt the contents of para 1 of the petitioner
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needs ro comoent*

2 . That the contents of para 2 of the petition 

needs no comment*

3*That the contents of para 3 of the petition are 

denied.The petition is grossly barred by tinB*

4, 1 , That the contents of para 4/1 of tbe petition 

are not adnttted for want of knowledge,

5, That the contents of paras 4/2 and 4/3 of the 

petition are not admitted,

6. That the contents of para 4/4 of tbs petition 

needs no comment,

7. That the contents of para 4/5 of the petition 

are denied.

8* That th3 conftnts of para 4/6 of the petition 

are denied.

9.That the contents of para 4/7  of tbs petition 

are denied for want of knowledge,

10.That the contents of para 4/8 of the petition are 

denied,

11. That the contents of para 4/9 of the petition 

are denied.

12.That in the contents of para 4/10 of the petition 

it  is only adflltted that the representation was sade 

and the same was duly replied.

13 .That the contents of para 4^11 of the petition 

are denied,

contd........ 6,
V "
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14. That tte contents of pq,p a 4/12 of the 

petition are denied.

15. That tbs contents of para 5 and its sob clauses 

A to Fare denied.

16. Tlat tl» contents of papa 6 of the petitioner 

needs no cojnnent.

17. That the contents of para 7 of the petition 

needs no conunent.

18. That the contents of para 8 of the petition 

are deiled.

The petitioner is not entitled to the reliefs 

claimed.

y 19.That the contents of paras 9,10 and 11 of the

petition needs no comment.

2 0 .That the petition be rejected.

(3o toreby certify that the contents of para Ito 20 

of the reply are true to my personal krx)wledge dervied 

from official records and on legal advice wWLch i 

bean eve to be true. Signed and verified on this 

day of *^^^^i^H989 at

A
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In Ih© Central Administrative TribunaljLucknow*

OcA. Noo 7 of 1988 (I.)

Fixed on 5o 12 c 89

Affidavit on behalf of Applicanto

X

1989
AFFIDAVIT

Mslkoo Lale

Vs.

GoMo î ortJaern hailwey and oMie«

0 o

o o

Clcimant •

Bespondonts,

AEFIDAVITo

I , Kaikoo i<al aged about 37 years son of Sri 

Laltooj s’osident of villags Kaitiioliaj ^ost Office Ra,hiEi£bGd 

f k* Lucknow do hereby solcanly affirm and otato on octh

under*-

m > A F \  le That deponent being applicant/claimant Is fully

\conversant i îth the factn of tiie casoo He has got read and 

undc^otocd uhc eouawer reply of .?espondantn to t^ich ho 

?eoponds as under?-

Reply a!? Case of Hailt'JGy

i ^ r

2. That contents of para 1 ntisd no replyc -̂o f̂ "̂̂

ns contents cf pcra 2 are concernod not Ed^iitLsd

as v/ritteno It In not disputed tnc,t iCiJOii;:nur.' fcthc.-?

®ri Lcltoo disd on 13,6c73 dxikinz tii3 course o.f aLz ,

In view of fccts suhruUtcd in pareii uo 

of tne clc.in petition acd particularly because it

Trras only on 19c3o37 thau *7esponaents E^de pr.̂ ’ivrjai 

ij-r^■ h-
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of dues o£ deponents’ fatherj cause of action arose 

only On tills date and not earlier to ito i)3poneat has 

otated in pa.a 4ol0 of his claim petition that the 

rep-esentation r.cî ed by him has not been Kisponded 

but in para 12 (page 5) of counter reply it has bean 

asserted by respondents, **taat the reorasentation 

Mas made and tne same vjas duly replied** (tnough deponent 

has not received any such reply nor respondents have 

disclosed any specific date of such reply) the cause 

of action beings from date of receipt of such reply 

(if aqy such repJ^ factually exists)© Shersfore to 

say that claim petition is barred by time is factually 

and legalJy not correcto

3o That contents of para 3 are not admitted as

VTffitten. Appointment of an heir of deceased RailTjay 

servant d '̂ing in hareasss is not an unfeltred discretion 

of J^artmento Decision of Department (\^hich is not to 

the knowledge of deponent) is arbitraiy, unjust and 

unfaiTe

4* That contents of para 4 with regards'^

phareselogy of circular is concerned is not disputed 

vjhil© its interpretation as io being done by respondents 

is not admittedo

6o That contents of para 5 of counter reply

are denied

(i) ^Co .12 of Tne Hindu Adoption and I^feintinance 

Act 1966 provides that ” an adopted cnild 

shall be deemed to be the child of his a ner

adoptive father or mother for all purposes



vfith effect from tae date of adoption and 

from such date all tne lies of the child 

in the family of a is or her birth shall 

be deemed to be severed and replaced by 

tnose created by the adoption in the 

adoptive familyo" '̂ hus if tiie concerned 

circular of xiaiiv/ays refers about "Son” it 

snail be deemed to include "Adopted Son” and 

even if "adopted Son" is exeluded by such 

Gix-cular (though there is no such exclusion) 

same being contrary to lav/ has to be ignored, 

Deponent is not "Vfard" but "Adopted son "of 

Laltooo

( ii) Deceasea Lai too has no v/here declared that he

has got no issue. If tnere is any such 

declaration made by deceased Laltoo same 

must be produced before Hon'ble Tribunal*

(iii) It is not mandatory tnat every employee

must take "Pass" or "pTO" It depends upon his 

need and to bear otner touring expences. 

There is no such "statutory obli^^atijn " 

instead it is a "Privilage" v.’nich is on 

the discretion of employee to avoil a not 

to availo

(£H) Deponent was adopted in tee a^e of 4/5

years according to tiie ceraiEonies, rites 

and customes of Biradari (Chamar) o^^resent 

age of deponent is 37 years in 1989, 

he was of 4/5 years of age in t^e year 

1956-57 In tne year 1978 i.e . year of 

Laltoos death deponent was about 2S years



A

of age. Deponent v;as "J^endent" of his father 

Lai too deceased. He could not have applied for 

any appointment during life time of ^.altoo.

The time taiien in dispossal of satier, goes 

to the credit of Hespondents, Thus the 

reasons of delay are attributable to 

the respondents and not to tne deponent*

60 Tiiat contents of para 6 of counter Etply are

^enied. Since Moption has ta..en place in the year 1956-67 

ar^ ^Registration of iidcption has become necess£.,ry in Uttar 

Pradesh only from 1.1.1977 and not earlier to it bar of 

i'ion Registration does not operate. Sec. 6 of ^i.ndu 

Adoption and Kaintinance Act 1956 does not prescribe 

Kegistration as on essential requisite of adoption.

Deceased Lai too has the capacity £,nd right to adopt, 

natural parents of deponent h..d right and capacity to 

give deponent in adoption, tne adoption was not contrary 

to 1 w, custom and usages of Hindu Duarm and Biradario

•*4—

(i)

That contents of para 7 are deniedo

iSuccession Certificate m s granted after follov/ing 

due procedure of general notice etc. as provided 

under section 373 of Indian Succession ^cto xt v/as 

on this basis tnat Kespondents treated him as 

”Son*’ of aec eased Lai too in their order Jt.

19.8e37 \*iich is Annexure iV-2, In this way 

res^jondents are estopped from pleading otnervisa. 

it is also ^ertinent to point out tnat if 

respondents had ar̂ ' objection to court’ s 

verdict they Siiould have objected to ite

(ii) Tne cases relied upon by respondent (1987 aTG

U
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Vol. V page 512 and 1989 AIE Vol. 4 page 99) 

I’elate^ to casual Labour only, -ciere deceased 

Lai too was a regular Gant,man and not a casual 

Labour. As a Edgular Gangman deceased i.altoo 

was entitled to all benifits of PF Rules,

WC Act, InsuBance,, Gratuity etc.

(iii) Deponent aas stated in nis claim petition 

tnat iie being son of deceased Laltoo was 

dependent upon him, i)eponent has no other 

source of income nor any othsr crofessiono 

He Was .^e^endent upon deceased Laltooo

Parawise rejoinder of Counter keply Cir’ages 4 and on x-fards 

of Counter i\eply).

lo Tnat contents of para 1 need no comnentSo

2o Ihat CLontents of para 2 need no co^jments.

3.

4.

That contents of para 3 are denied claim 

petition is perfectJiy within time as submittei 

in earlier para 2 of this rejoinder.

That contents of paras 4 to 13 are denied.The 

denial is evasive and aighly irressponsible in 

as much as responaents nave also uenied.

Contents of paia 4.3 of claim (vide .̂ara 5 of 

taeir countei) wnicn can not be a disputed fact. 

In the saSe'^ressponsible manner responusnts 

have even aenied 4 .9  of claim (vide para 11 of 

counter) wuereas tae fact of payment of dues 

and funds of deceased Laltoo is an admitted fact, 

Txius the respondents uave made irressponsibJs 

allegations.
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5, Tiaat deponent is entitled for the reliei's prayed.

iiuci^w I 
^ e c .

Jeponent,

w JatedJ 
1989 (Haikoo Lai)

Verification.

I ,  above na^e^depo^nt do aereby verify taat tne 

contents of paras [t? ^  to be true from my personal 

knowledge and paras | ^ to be true from my bexief,

L\Q part of it is lalse and nothing, material nas been concealea.

So hej-p me Ciod.

Luc know»̂ jj)a t ed 

S'" ̂ ec. 1S39

i->6ponent,

____________________ ,

(ilElkoo -ual)

I, know and identify tne deponent wio nas 

sioned on this affidavit in ;ry i^resence.

ate.

Solemnity affirmed before me by the deponent 

ori Haiicoo a.al onŜ |i]jgĵ  day of Jec. ,1989 at |b-l(^a.m./p<TSr^ 

\KiO is iaentified oy Sx‘i A.ii.iiixit,i*dvocate, of tnis court.

1 iiave satisfied ay self by examlxij-xig tae de .̂onent txiat xie 

understands tae contents of tais affidavit uuica aave been


