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1 , Is the appeal competent 7 ' V

2 , a) Is the application in the . y 'c ^

presctibed form’ ? '

b) , Is the application in paper

book form 7 . -

c) Have six complete'sets of the ' ^

application been' fiied ? - ■ , , ■

'3 ,  ' a) Is the appeal in time ? . " ' '

h) If not, by'how many' days it /v/o  *

' ' ■ is beyond time? ' ' ■ ,

c) Has suffieient case for not x

fuaking the application ih time, 

been filed? , . • , , ' , .

4 ,  ,Has the document of aythotisatior/ ■

Uakalatnama, been filed ? ■ ' ■ . - -'

5, Is the Bpjblication accompanied by ■ , - V '- M  •
B,D ,/postal Order for Rs.'SO/- t

'6. Has the'certified copy/copies ^^  .

■ of- the order(s) against u/hlch the 7
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7 ,  ' 'a) Have the copies of the •; .

documents/relied upon by the ^  ^  i

applicant and-mentioned in the. ' . '
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to,in (a) above duly attested 
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in double sapce ?
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; of represontation madd and the ,

out come of,such representation'
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10, ' Is the matter rqised ih the appli­

cation pending before any. court of 

Law or any other Sench of Tribunal?



: :

r

Psj^ticulars to be E,xamin3d

1 1 i Atg t h G  applicatior/duplitate 
^cqpy/spare'copies signed ?

12,, Aro extra copics of the application 

wi'.h Annoxuros filed '?

a) ■Identical uith the Original ?

. . ' b) Oefoptiue ?

■ c) IjJanting in Annexuras

Nds. . ' paqcsNos ?

Haue the file s iz e ' envelopes ’ 

bearing full addresses of'the 

- respondents^ been filed ?

Are the given address the 

registered address ?

Do the' names' of the parties - 

stated in the copies tally with

■ th''"’ o^lndjr.^t-.od in the appli-

catidn ? . ■ ■

Are the translations certified 

to be ttire. or supnortod by an \  

Affidavit affirfning'that they, 

are true ? ■ ' '' .
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' CIRCUIT BENCH.LUCKNOy

O .A . No. 196 of 1988(li)
REGlST.inriuN N o ._________of ,198 ,

APPELLANT
C .K . Asthana

DEFEMOftNT

rTspondent

VERSUS ,

A .G . tJ.P. Alld  &  ors

rial 

number 

of- order 

and date

>

>
V

Siriie'f Otd'er', i^entionrng Reference 

i f  necessary

List  tSiis case on Z-ll.lSS^for orders/hearincjK

as the case may be,

J .M ,

(s r ^ )

' How complied 

with anddate 

of compliance

Hon* Mr. D .K . ^rawal> J .M .

Heard the learned counsel for the applicant* 

ADMIT. Issue notice to respondents to file  

counter affidavit within six  weeks to which 

the applicant may f ile  rejoinder within two 

weeXs thereafter.

As regards interim relief, issue no^^ice 

to show Cause b s  to wh^^^i& i-elief asked 

for be not^qrgpfesa. Notice w ill be sent .by 

the o ffice  in routine manner according to the 

r^iles. The applicant may#if he so likes, 

serve the copies feo^respondents out side the 

court on his own. F ix  on 23-8-89 for disposal 

of interim prayer •
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DATE 0? DECISION

PETITIONER • '

K  " S  - ' S^-V|^V6c ^ ^ v < \  Advocate for the

Petitioner (s-)

VERSUS -

h ^ (s )^ ({ )^ )  ( i O ’̂ RESPONDECT

Advocate for the 

. ' Respondent(s) ^. .

CCRAlvi :

IHe Hon*ble M r. ^

The Hon’ ble Mr.

- U ^ 'h 'c j L  <

i> Whs 

•to

ther Reporters of loeal papers may be allowed ' 

see the Judgement ? ■ , . f'

To be referred to the .Reporter: or not *? . ^

'3 *  Whether their Lordships wish 'to see the fa ir  . .

copy of the J;.dgement ? . ' " .

41: Vi/hether -to be circulated to other-Benches

Dinesh/

■f ■
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RESERVED

c e n t r a l  a d m in is t r a t iv e  t r ib u n a l , ALLAHABAD 
LUCKNOW CIRCUIT BENCH 

Registration O .A . N o .196 of 1989(L)

C.K» Asthana . . . . .  Applicant

\ Versus

The Accountant General (A8.E)-X

U .P . Sx Otherse ......... Opposite Parties.

Hon.Justice K.Nath, V .C .

Hon. K.J.Raman. A.M.

(By Hon .Justice K.Nath, V .C .)

'V  This application under Section 19 of the

Administrative Tribunals Act, 1985 is for quashing the 

orders of opposite party No.l contained in his letter 

No.PAO/PEN/C.No.1023/87-88 dated 10«7.89^and for payment 

of R s .18,553-30 with interest as the G .P .F . Account 

of the applicant for the financial years 1986-87 to 

1988-89.

2 . The impugned order, Annexure-A5 is a 

direction to stop payment of the amount of relief on 

pension admissible to the applicant in view of the

fact that the applicant had overdrawn a sum of Rs .27 ,329/ 

from his G .P .F . Account. The Allahabad Bank, Aminabad 

Branch, Lucknow through which the applicant draWf his 

pension has been directed by the impugned order to 

recover the overdrawn amount from the amount of 

relief on pension in monthly instalments of Rs.400/-'.

3 . It is admitted that the applicant retired 

as an Audit Officer in the Office of the Accountant 

General (Audit-I) U .P . on 3 1 .7 .8 7  and that during
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1972-73 and 1982-83 he had obtained withdrawals from his 

G .P .F . Account. According to the opposite parties 

thfe withdrawals were in excess of the amount to the 

credit of the applicant; the total excess withdrawal 

is said to be Rs. 27 ,329/- . The learned counsel for 

the applicant has not been able to specifically deny 

the amount of alleged overdrav*/al.

4 /  The dispute before us is confined to the

mode of its recovery. The learned counsel for the 

applicant says that the amount of relief on pension 

is part of pension and even :.as no recoveries can be 

made from pension under the Rules, recoveries can also 

not be made from the amount of relief on pension. 

According to the opposite parties relief on pension is 

not part of pension and therefore is not exempt from 

satisfying the dues of the Govt* Reliance has been 

placed on Govt, of India Decision No.7 under Rule 73 

of the CGS(Pension) Rules, 1972. The learned counsel 

for the applicant contends that the decision of the 

Govt, of India has been,held to be ultra vires by the 

Principal Bench of this Tribunal in the case of :,I 

Beni Prasad Vs. Union of India & Otherg 1987(3) ATC 545 

followed in the case of R^D.Sharma Vs. Iin1 nri ^

1988 (8 ) ATG 26.
5.

P e r t r

tb

s  L ;
e

t
S l .

V .
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Govt, servant is due to retire which should be

completed eight months prior to the retirement. The

Rule goes on to say that the dues so assessed including

dues v^hich come to notice subsequently and which

remain outstanding t il l  the date of retirement of the

Govt, servant shall be adjusted against the amount of

DQath-cum-Retirement Gratuity becoming payable to the

Govt, servant on his retirement. Prima facie the Rule

authorises recovery of dues from the amount of

Death-cum-Retireraent Gratuity,’ Decision 7 of the Govt.

of India under Rule 73 published at page 121 of Swamy's

Compilation as corrected upto 1st June, 1985 says that

pension relief is not covered by Pension Act, and

there may be no objection to the recovery of the Govt.

dues from the pensioner’ s relief without the consent

of the pensioner. In the case of Beni Prasad Vs. Union

of India & Others (Supra) this Tribunal has clearly

held that relief in pension in all respects is part

of pension and the prohibition contained in Rule 9

of the Rules is equally applicable to relief in

pension.On attentioft;:?^?; being drawn to the decision

o'f the Govt, of India under Rule 73 referred to above,

the Tribunal foundZto be ineffective and erroneous
K

because it was held that relief in pension is part of 

pension. The view taken is that relief in pension can­

not be withheld for adjustment towards any Govt, dues 

in contravention of Rule 9 of Pension Rules; Rule 9 

contemplates holding of certain disciplinary proceedings 

before pension is withheld or withdrawn in full or in
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part. No such enquiry has been held in the present 

case and therefore the overdrawal of G *P ,F . amount 

drawn by the applicant is not capable of being recovered 

from the amount of relief in pension . grantedf to 

the applicant,

6 , Dr. Dinesh Chandra appearing for the 

opposite parties however refers to para 7 of the Decisior> 

in Beni Prasad’ s case (supra) to contend that the view 

taken by the Tribunal has been expressly'held to be 

inapplicable to a case v>?here the Govt, servant himself

is guilty of a fraud in getting his pension released.

But in that eventuality also some sort of enquiry 

vyould have to be held on the principles of natural 

justice to enable the applicant to contest any allegation- 

of fraud or misrepresentation.

7,' The view taken by the Tribunal in Beni

Prasad's case (supra) has been reaffirmed,in;the':.case;; 

of R .D . Sharma Vs. Union of India 8. Others (supra) 

which has also observed in so many terms that the 

decision dated 7 .2 ,7 8  of the Govt, of India '♦will have 

no legal binding force” . The result is that the 

impugned order dated 1 0 ,7 ,8 9  contained in Annexure-A.5 

must be quashed and any recovery made from the applicant 

through the concerned bank out of the relief in pension

amount must be refunded to the applicant.

8 , ’ The claim in respect of the recovery of

the outstanding amount of R s .18,553-20 from the G .P .F . 

Account must however fa il in the light of the decision 

in the case of Beni Prasad Vs. Union of India & Others

(supra) para 9 .  There the applicant had also claimed
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recovery of Rs,924/-  st ill  due to him under his 

G .P .F . Account. It  was held that that part of the 

claim must be rejected because there had been excess 

payment from the G .P .F . to the applicant v\/hich together 

with interest over the excess payment amounted to 

Rs.5,537/- .. The Bench held the question of) the

respondents being directed to pay Rs.924/-  v>/ith 

interest or any amount whatsoever to the applicant 

did not arise.

X  The learned counsel for the opposite

parties Dr. Dinesh Chandra comments that it is very

unfortunate that an officer of the Audit Department

of the Accountant General has been able to secure an

overdrawal of the G .P .F , amount and yet is not fair

gain
enough to the Govt, to make good the wrongful_^which 

he has secured causing wrongful loss to the Govt. His 

comment cannot be brushed aside; and one may wonder 

Vi/hether the excess amount received by the applicant 

may still  not be recoverable through a proper proceeding 

in the appropriate forum because, according to general 

law, where there is a right there is a remedy, unless 

remedy itself is barred by limitation.

lOe In the result the application succeeds in

part and the impugned order -, contained in letter No.PAO/ 

PEN/C-No.1023/87-88 dated 1 0 .7 .8 9 , ■ Annexure-A.5 is 

quashed and it is directed that the opposite parties 

shall refund to the applicant such of the amount, if  

any, which foas already been recovered from the applicant
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through the concerned bank from the amount of relief 

in pension admissible to the applicant. In  all other 

respects^the application is dismissed. Parties shall 

bear their costs.

)

Dated the^f%P F eb . ,  1990

RKM

Vice Chairman
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X Reft stration No*
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* FOR r e g is t r a r * I

i _ _________ ______ _______ ___________________-_____.......... :.-.:h

y  IN THE CENTRMi AEMINISTRATIVE TRIBUNAL,

LUCKNOW BENCH, LUCKNOW,

C.K.ASTH^Na , s/ o  late SrL Lai Asthana,

a g e i ^ o u t  61 years# residsit o f  A-8 , Avadhptaii, 

Sarvodaysoagar# Ludcnow# retiree! Au<31t O ff ic e r  

o f  A cco unt^t  General# A u ^t- I#  U*P*,Allahaba<i*

' 7*" ■■ • • • • Appli Gg^t <

Verstis

1* The Aacx)unt50t General (A &  E)-I,

U.P.# Allahabad.

2* The Aceomtant General# AaGomts-II,

U .P*, Allahabad.
I .

3i Ohe Aocountsit General# Audlt-I#

U .P ., A lla b ^a d . .

4. The Director o f  Audi t# ibod#

New D e lh if ' ;
V.

5. Administrative Officer# Rangapga Project#

Cbnmsnd Area Dsveloiment Authoilty#Kalagarh.

6 . M€»a)|er# Allahabad Bank# Aainabad Braneh#

Ludcnow* •♦ .* Respondents.
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auty RegiIN THE CEOTRMj AIMIWESTRA’EC'VE 
LUQCNDW BENCH, LUOCIOW,

O.A. APPLI(3^TI0N NO. OF 1989.^^^
C,K. A sthm a A p p l ic ^ t .

Versus
fhe Accountant General# U.P« 
Allahabad & Others*

iOKd I-

Respondents.

A pplication  ijnder Section 19 o f  the A dm in istra tive 
TrLbutlal Act# 1985*

H t i e  o f  th e  Case * Recovery-from r e l i e f  on pension o f 
A lleged o v e rp a^ e n t o f  G,P*F.

• t *

I  N D E X

SI,No,. Deseription of dociments relied upon Page No

U i^pli cation. t-il i
2, Oopy of Telex sent by AG, U ,P*i, Audit 

A l l ^ ^ a d 't o  Director o f  Audit Food 

New Delhi, Annexure A-1,
/ 7 ^

3, Cbpy of letter No.PAO/Fxji^ 486, dat ed 

2 5 ,8 .8 8 , Amexure A-2.

4. Oopy o f letter No.FAd/Fm4/lB61# dated 

23i 12 .88 , Annexure A-3?
^1

5^ Copy of let ter No,pAO/Fm 4/1122» dated 
28 , 2 ,8 9 , Aneexure A-4* .

/ • dopy of letter PAD/PEN/G-No*ld23, 
/87-88, dated-10 .7*89 . Annexure A-5.

7 . Cbpy of G .P .F .V c  Slip  for the finandfeal 
year 84-85, jgnnexure A-6. 2^—

8 . Copy of GPF P/C Slip for fLnaicial 
Seare3-84, Annexure A-7* ^0

9. Oopy o f  G ,p,F , V C  Slip for financial 
year 82-8 3, Annexure A-8,

^ 7
10. Cbpy of G .P .F , A /c  Slip  for financial 

year 85-86. Annexure A-9, •
11*

I'Z...

Copy of letter dated 1 .2 ,8 9  writ ten b y ^ n  
a ip l ic ^ t  to PAO M lah «bad  regarding ' 
balance at retirepient be above 
Rs* 16000*00* Annexurs A-lO* Sc

Date# August g  # 1989, 
P laae  s Lucknow*

SICaSiATURE OF THE APPLI Cî iST*
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y  IN THE OSNTRiO. AEMINI STRATI VE TRIBUNMi,

LUCKNOW BENCH, LUCKNOW,

^  C .K .ASTHMA, s/o late Sii Ro^c® Lai Asthana,

agei dsout 61 years# resld«it of A- ,̂ Avaihpiad./ 

SarvDdayanagar# Ltadcnow# retired Audit OffiLerer 

of A©oountcnt General# Auait-I# U.P*,Allahc^aiv

'7  ̂ ‘ • • • • Appli Ciggijt •

Versus

1* The Aaoountsnt General (A & E)-I#

U.P*# Allababai*

2* The Ac®3Uitant General# AsGomts-II,

U.P,> Allahabai.I

3; The Aooount^t Gaieral# AusHt-I#

U .P „  Allahsi3ad. .

4* The Dlredtor o f  Audi t# Ibod#

New pelhiir 1
\ ’

5, Adniniatrative O f  fleer#-Rang apga Project#

Cbnrnamd Area De velopaent A3athorlty»Kalagarh.

6 . M^al^er# Allahabad Besik# Arninabad Brssieh#

Ludcnow* • * .*  Respondents.
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Details o f  ̂ P l i e a t i o n .

1* Parti gxAars of the Orier against the

ipplig»tion i s  ma(5e»

Let ter N©. P .A .G ./P E M /C  N©. 102^87- 88, dated 

10 ,7 ,89  written by A ,g . (i\&E)-Iv U .P .,  

to Accounts O f fL e e r P .E .(C )^  A .G .U .P . ^ C s - II , 

A L lah ^ad  dLreeting him to stop p a ^ n t  of 

relief in  pension also to direot the 

Allah alb ad Bank, AcniniJbad Lucknow to

withhold p aren t  of relief o f  pecisioner# the 

bank fn»a wM  cii the i^pli can t i  s at presen t 

drawing h is  pension. ( being filed  as Annexure

2* Jurisdlgtion o f the Trlbiaaalt

The applie#t  declares that the subjectmatter 

of theordsr against vSiidi le w ^ t s  r^dressal is  

within the jurisdiction o f the Tribuaal.

3* LIMITAIIOM.

Hie a p p lic ^t  further dsdlares that the 

^ p l ic a t i o n  i s  m thin  the limitation period prescribed 

in  Sedtion 21 o f the Adninistrative Tribunal Act, 1985.

4. FACTS OF giE GftSÊ

4*li fhat the was appointed as U .D .C .

in  the office  of the Accoimt ant General U.P* 

A lla h ^a d  in  the year 1951. He passed the 

departmental exanination of S « A .S , in  the ^ear
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1960 333 d was pixOToted as Supeilnt ^ d a it /i^c t ip n

Offioer . He was plaised oa depiitation wlf^

A#dnist  rative Offi oer, _ R ^g iP g a  Project, Cferamand 

Area# Development Mthortty# Kajagarh from %Cl2 

to 1/74 and vdth the DLrector o f Audit (Ibod)

New Delhi from 1/74 to 4 /80 . Hs was pranoted 

/ as Aeeoimt s O f  ja®er in  Marcii, 1976, Cbnsequent

on restructuring pf cadres in I *A .A .D * , tiis 

applicant was appointed as Audit O f f ie e r in

Mardi# 1984 in  the offLee of A .G ,Audit*IU .P«
A-- ' ...... ..........................  . / ~ .

AllahsJDad* He retired from Government Servfece 

on 31 .7 .1987  A .N .

4*2t Ihat he siabmitjed his application for final 

payment o f  M s  G#P*F. iy'c No, CAl/1254 to his 

^p lo jer#  A,G,AudLt-?I# U .P#»All^abad.who 

transfltted the sa5E»e to the P*A.o#, a ,G « (a &E )-I, 

U.P,Allahabad# on 3 1 .7 .1 987 . ibr a rr^g in g  the 

pa?Bent o f  the anomt at the credit in  the sdLd 

account.

4* 3* !]Siat the Pay &  Accoiiits Offieer# A .G ., U.P. (a .E - i) 

Allah^ad# >dio is  m aint^n ing  the acoouit o f 

G .P .P . o f  the appiicipt# intimated to the 

a p p lic^t  *«Lde h is  letter % .  P .A .O . /Fm<3/486 

dated 25 .8 .88  ( copy o f which i s  being filed 

as ^n e x u r e  A-2) that the det-ai l -s o f  J s . 17608.00 

passed over b y  the O ff!ce  o f the Director of 

Audit (Bood). New Delhi were adjusted in  the 

account o f g .P#F. of the applic^at atd the

..............
balance was cert ainly ̂ resulte^ in minus.

tVvA>î-«5
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4* 4i That, the Pay Accounts Gffieer, M l ^ a b a d

letter No. PA0/Pm <^861, ^ a t e i  23 ,12 .1988 , (®opY 

o f  whLdi t'S bd.ng filed as |nnexure ^o.A-3) intimated 

to the ap p lic#t  that after adjusting total debits 

and credits sPd the interest thereon, final position 

has resulted in minus balance o f  Rs. 27329,00. The 

total anomt o f  debits a^u sted  was fe. 20008,00 #id 

that o f  credits was Rs, 1245 ,00 . !Hie applicjant was 

further asked to refund the said amount of
♦

Rs, 27 329,00 whLeh e&as in minus balanee.

4 ,5 j That the applicisffit wrote to the Pay ^ d  Accounts 

Officer# A ll^ a b a d  on 1 ,2 ,1989  ( A copy o f  letter 

^  being filed  as APnexure A-10) that since he ranained

out o f A l l^ a b a d  after ^ 7 2 ,  he had not received the 

old liccounts slips and requested the XK P,A,0,- 

Allahabad to send the position of acoomts for 

f i n ^ d a l  years frcxn 72-7 3 to 82-8 3,' It was also 

f  mentioned by tlis applicant that the balan®  o f credit

of the applicant on the date o f retir«nent (31 ,7 ,87 ) 

shoiild be- above is* 16000,00,

4 ,6* TSiat the Fay and Accounts Officer, Allahabad vide his 

letter NoSPAD/Pi3:i<  ̂1122, dated 28,2,89 ( A copy of 

v^ich i s  being filed as Annexure A-4), sent the 

statement frran 70-71 to 88-89 showing therein the 

mini^ balance o f  Rs* 27 329,00, at the end o f  March, 

1989, Ohe debits and credits adjusted pertained 

to fl.nancial ^ a r s  72-7 3 to 1979-80,

Ĉ 'u/XS tWiOvwC!
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4 ,7 1 Oh at the AeGomts Slips  which were IsstBd by 

P.A*G. A lla h ^a d  earlier for the ilngfKdal^ 

ars 1982*«8 3,to 1985—86 depLoted different 

picture as detailed beiowt-

ilnaffidLal G,B* 
Ife ar.

Deposits Interest va. t hdrawl s do sin g  

Balance'

82-83 28 313,80 2100,00 1548 . 00 19625,00 12 3 36,80

83-84 12 3 36,80 7651,50 1602.00 21590,30

84-85 21590, 30 7500.00 2304.00 18Q00,00 13394,30

85-86 1339 4, 30 9600,00 1889.00 2488 3, 30

4 ,8  8 TJhat the Accom ts slips for the years 1986-87 

sad 87-88 and 88-89 were not sent b y  P .A .O , 

Allahabad to the a p p lic ^ t , I^wever, after 

taking into ©on si deration the 0 ,B ,  Deposits and 

vAtbiraw ^s eJid C ,B , as j ^ r  the statement sent 

by P,A,o»# A H a h ^a d #  tl:e overall position for 

the years 86-87 to 88-89 ( withoiat calculation 

o f  interest) will c-ver^  as unders

V

iln a n d a l  0 ,B ,  Deposits

___ ;___ _
Interest VJithdrawals do sin g  

— -- --- ---____ _____ ^B,a33P ...gfiu,

86-87 2488 3,30

87-88 13553.30

88-89

128 55,00 

5000,00

24185,00 13553,30

18553.30

18553.30

4 ,9i Oliat the Pay aPd Accx)tsits Officer , Allahabad

has nowhere inetLcated in  the Accomts Slips
\ ... , , ■

for flnand-al years 82-83 to 85-86 that certain 

^tefets spd credits wei» wanting and hence the 

^p lic a n t  treated them as authentic and final, 

P3.thdrawals in  l982-83> 84-85 and 86-87 for 

Rs, 19625,00, 18000,00 sPd Rs, 24185.00 respective*
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l y were sametionea by the Recount ant General# U .P. 

A llah^ad  after satisfying hiraseLf that the 

aaomts in qiie.stion were available inhis A,cepunt 

aPel the same vere (disbursed to the applicant*

4.101 'Bhat Rule 15(2) o f G ^e ra l  Provident Pm d  (C ^tr a l  .

I Services) Rtdes made by  the P r e s ii^ t  in exercise© :

the powers conferred b y  Articie 309 &  Giaiise (5) 

o f A r t i ^ e  148 o f the Cbnstitutioni! cast a^st ata- 

tory duty on the authorities sanctioding tttfthdrawals 

to the extent that they shoiild ascertain the 

balajaces at the credit in the ^ccoint of the 

Subscriber v^iile giving sanctions and copies of

 ̂ Sanctions i^ould i n v a r i ^ l y  be endorsed to the

A  ■
Acoomts Officer and an adoiOTdedgenent shotjld 

be obt ained frcto the Account s O fficer  that the 

Sanction has been not ed in  the ledger accomt 

-7- o f the subscriber*

^ Government o f  India dedslbn  N p ,6(3) tnder

Rxjie 11 lays (iDvan that whatever be the reasons 

of the overdrawals, since the subSGriber cannot 

draw the auotilt m less  it  i s  sanctioned# the 

sectioning  ^ d / o r  acop'Jiots authority also ha'^ a 

res|»nsibility  in  the overdrawal* Instructions may 

therefore# be issued that ^ 1  requests for advances^ 

withdrawals are to be <:a.osely scrultnized and the 

cases re overpaynent s occur, responsibia>ity 

should be fixed gpd action taken both against 

the a^aiini st rati ve and the aceorat s authorities 

at f aul t*
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Reasons for mious bal^Qces re s^tin g  in  the 

appliegpt’ s aeoount have been attributed to non-booking 

o f debits o f past years ( 72-73 to 79-80) in  the accjouit 

o f the applicant.

Even i f  the posLtion as arrived at by P*A*Gr, 

Allahabad i s  taJcen |o be true for the time being# the

■ f

question of m BBaoBini reooyery o f overpa^ents f r ^  

the sp p lic^t  does nQt ailse iiji view o f  the provisions 

of rules d t e d  sJJoveV

ir . - : ....................  - .............. '

M
/ O ppo^te  Parties o . 1,3# 4 and 5 are d i r e ^ l y

responsible for these ©mmis si on s aid lapses and the 

applicant aannot 1^ held respon^bla . In  case respon- 

^  s ib ility  has to be fixed for oVei>pa:pent, the s ^

falls on opposite parties no. 1# 3# 4 and 5 wlx> are 

responsible for sanctioning the advances/withdrawals 

^ d  p aren ts  thereof* It vdll thufe be against the 

statutory rules i f  responsibility for balance resulting 

4: in minus i s  not fixed on afcjove.opposite parties and

apaount not recovered frc»n thonv A copy of telex given 

by  the A .G ,# Audlt-I# Allahabad to Director o f  Audit, 

Food, New Delhi I s  being filed as Annexure A-1, which 

^  will indl cate that the P .A .p * M lahabad was at faifLt

b y  not indicating wanting credits and debits in the 

accounts slips.

4 . Ill That shading the debits o f  past years (72-7 3 to

79-80) by the opposi te parties no* 4 and 5 to the 

AcGOmt s Officer after a lapse of 9 to 15 years shows 

utter disregard of statutory rules aPd dareliction of 

statutory duty east on the®* Sanctioning of withdrawals

tVvAvî i
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of Rs. 19$23*0G, 180OafOO ePi 24185*00 in \ he finand. al 

^ a r s  82-8 3# 84-85 and 1986-87 ( a|just^m

o f past <3^i t s as ment ioned above) d e f l n ^ t * ^  

shows lade o f  iriesponsLbility o f opposite party n o ,1 

and pppo^te  party no*3. The AGComts slips of 82-8 3 

to 85-86, copies o f #iieh are teing filed as 

Annexures iW8VA-7» A-6 aPd A-9, whieh were issued by  

p ,A ,0 ,,M la h a b a d  are purported to have indLuded the

& 'T ro -{£ ^ tr ,

^ b i t s  in dilate d ^ v e  but the position whi sh-eve^foes

froa statement sent by P.A,0#> Allahabad being filed

as Annexure A-4, For financial F a r  71-72 to 38-89

indieates that these debits were not posted in

aeeount of ap p lied t  afid Accounts Slips were issued

vdthout recording that so and so debits ^ d  so and

so eredl ts were wsPtlng, Ofo-^ousl y opposi te parties

no. 1 sPd 3 were equally responsible for above

onraission gpd they too did not perfoim their

^4\yCLC> $.
statutory <ftaty whiGii resialted in of the entire

aeoDint of the applicgpt.

V

4,128 Ifhat definition of pension as given in Article 

366 (17) of the Cbnstitution of ^ndLais as tnder*

-Pansipn means a pension whether oont rlbtitory 

or notb of any kind v^atsoever payable to or in 

respect of aiy persion# afid includes retired pasi 

so payable a gratiity teo payable or any sum 

or suns so payable by way of the return, with oi- 

wLthout interest thereon or sPy other addition 

thereto of sxisseriptions to a provident fund.



The wprels'apy sum or sums so payable by way of 

retum* ln<d\iies Relief in Pension as the 

retired Government ServaJit reeeives i f  by 

way of return only in lieii.of rendering servL ces 

f  before retir©rent• *^enoe R .I .P r  i s  an essential

part of pension and eainnot be seperated fnxn i t ,

)

D eadess  allowance relief granted to 

pensioner^ is  primarily in t ^ d e d  to offset 

^  high rise in prices and oost of liv ing . What is

y- cxjnsiderei to be reasonible pennon payable to a

perisioner on the date or his retirement i s  

r^idered illusory  by the steep rise in prise of 

oc»amo«aLties* 13iat i s  sought to be offset by 

Sanctioning dearness allov'ance to ser%dng ' 

empl03?ees s^d relief on pension to penrsipi^rs.

It  is in fast the deprtdatad value o f  nroee 

"'T- that i s  sought to be ©onpisJasated by gratuiyV

r ^ i e f  to a pen^pner^ .It i s  an anomt paid for 

servicje rendered in past. Relief in  peision 

therefore fbnns a cEorap«ient part of pension.

4 .1 3 : That R\iLe 8 of the Central Civil S’.ervi®ss 

(F en si on) Ral e s# 197 2 1 ays d o ^  th at f ut ur e goo d con du^ 

©t shall be m  applied condition of every grant of 

pension and it s  <K>ntinuan©e m der these rules*

*

It  further lays dovzn that' the appointing autho­

rity  may# by order in writing# vdt hheid or withdraw 

a pension or a part thereof whethsr permanently or for 

a ^ e c i a e d  period# i f  the p ^s io n e r  i s  ponyiGted of a 

serlotis crime or i s  fom d guilty of grave misconduct’.

^
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Ohe appli has nei the r been et^d or a

serious ®rLme nor has b e ^  found guilty of grave 

miseonduet and h e n ^  the pension o f tte applicant 

can neither be reduced or stopped under this rt£Le.

4*14i ihat Rule 9 lays dovffi that the Presidtsit 

} reserves to himself the right o f withholding or with­

drawing a pension or part thereofrv^ether perra^ently 

or for a s p e d fie d  period and o f ordering recovery 

^  froii a pension o f the whole or part of any pe®m iary

y- loss eaused to the Govepmacit i f  in any departmait ^

or j udielal prooeedlng^; the pensioner is  Jfound 

guilty of grav^ misconduct or negligence 

yff during the period of his servLee# including service

^  ..........  ■'....... '

r<SJdered upon re-^plojment after retireient.

The applicgit neither caused ^ y  fi,nanclal loss to the 

Government by  his negiigeQoe nor te has been fom d 

guilty of grave misconduct or negligence in any 

d2partraen t al or j udl d  al pro cee din g ^  d he n c® st oppage 

of i s  vJiolly illegal and arblt»ary*

4*15t Ihat the stoppage of R .I.Fg  has been proposed 

^  by l^*G, (a  &E ) I ,  U#P*>Mlahabad by giving a reference

to Government o f  India  Decision No,7 under Riae 7 3 of 

C*C*S* (Pendon) Rules# 1972, A copy of letter of 

A .G , i s  being filed as Annexure iW5. The R ^ e  la ;^  

down that the Ministry of Ilnanee has dLarLfled in 

their U .0. No. 718EV(a ) dated the 7th Jfebruary, 1978 

that tl« pensloneri*s rd .ie f  i s  not covered b y  the 

P ^ s lo n  Act aid there maybe no objection to the
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recovery o f Govemramt dtjes from the Pensioner’ s relief

^thput  the consent of the p ^ s i o M r * . ^ o v e  u#f. 

i  s in fast an a ^ n i  st rativb in  st m otion• ihe a ^ n i  s- 

trati’ve instrmcrtions foiid be issued only vSien the 

^  statutory rules are silent on anyissi:©* In  the case

©f stoppage o f or  recovery to he ma«fe from p is to n  

 ̂ ( incSLuding RCP ) the oomprehanst'^a rules are oontained

in CiC*S,(Pension) RiiLes# l?72v Ihese rules were 

frsfnei by the Presidi^t by exeret sing the powers 

oonfered b y  the proviso to ArtidLe 309 ^ d  Clause 

^   ̂ 5 of Arti<a.e 148 after eon suiting the C.A*G#,i; Thei^

rule s are sel f ©ont ained tfid leave no rpcsn for 

issugnoe of ^ y  a<ltiini st rati instructions as for 

as reoove^ or stoppage of pension (ineluding RIP) 

i s  ©oncersied* Ihe prooedure for this i s  contained in  

rule 8 and 9 as stated above* l h e a # i r d  strati’ye 

instructions ©ajanot override tte provisions contained 

^  in  statutory riiLes and hence the U*©* dated 7th

February# 1978 ®#inot have any legal force and i s  not 

sustainable in  the eyes o f law* Hiis is  supported by 

ded.sion o f  C*A*T. New Delhi in  case of R^D.Sharma 

versus ISiion o f  Indlaand others (1988) 8 ATC 26#

Sincfa the R*l.P« i s  aP essential OGmppnent o f  p&aslorit 

it  could not be stopped unless procedure as laid  

dowi in Rule 8 and 9 itr id  was followed* Tl'Jis is  

also supported by above case and case o f Sri ®eni 

Prasad Vs. Uiion o f  India  (1987 ) 3 A .T .C i 545* The 

action of A*G. ( A iE .I)  Allahabad fer recovery o f  the 

alli^ed overpaid aPomt fpxn the jipplicapt *s pension & 

relief i s  not in  conjarniity with the accepted canons of 

law aid was wholly illegal #id irrational.

W
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4*16t IThat the Departmental reroediLes to be exhatistei 

v s a M  ooid^ not be loeatea in  Paislon Riies ana the 

appli@ant i s  filing the present aPJSLiaation 

before the.Honi*ble TElbtnaaL £or re<3ressal o f his 

^ grievances*

I 5i Gromgjs for relief with legaJ. prp-^slonsi

5* 1 1 Because the: adv^ses/wlth^lrawals wera sanotione^

by cDmpetent authorities drawn aceoraingly^
/

V  :  ... ■ . .......; ■■ ■■ ■■ ;

Y  5 *2s Because Pay and A e ^u n ts  Offioarrt M lahaba^ ,

working under opposite party no*l had issued 

Accounts Slips for the fLnsnd-aljyears f «»9 

1^2- 83  to 85-86 vdthout sped-fylng wtfiting 

kdlts and debits.

5«3s Because last three id.thdravals o£ Rsil9625«00«

18000.00 end Rs. 24185-00 respectively were san- 

^ io n e d  during 1982-83, 84-85 ^ d  86-87 

tlBse >dthdrawals weie sanctioned by A .G . 

Allahabad after taJdng into consideration t ^  

baltfJces ^ovffl in lespecti'^e Accom ts slips.

5 .4» Because balances worked out on the basis of

above account slips indicate that the b^tfice. 

at the d o se  of 1987-88 comes to plus Rs. 18553.30 

the ^ o u n t  which i s  payd^le by P.A .O.* to the 

appli c ^ t .  The Accoxmt Slips on«e issued without 

any rpaai^s regar(Eng outstanding ^ b i t s  

credits are final aPd P*A*0 . i s  estopped frc«n 

going back from from the balances shown therein.

CL;ŵ ,.̂  W a-vu
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5*51 Beeatise th§ b a i l e e  as shovaa b y  P*A#0*- A llg ji^ai 

in  his St a t ^ n t  at siose of 88-89 

(-) Ss. 27 329,00* Kiis mlniis aiaee cannot be

accepted in  \lew o f  flrasSE observations ma(^ in 

paragraph above.

5#6i Because the Relief in  Poagton has been treated

as ©omponent of Pension by the Honfble Tribunal 

New Delhi in  eases dLtei belowi

( ..........
-f.' ■ ■

(i) Beni Prasad Petitioner

Versus

Ubion of In # a  &  Others. Jtespond^ts,

( 1987 ) 3 A* 7. C. 545.

(ii )  R.D,Sharma Applieapt.

Ve rsus

Ifaion of In iia  &  Others. Respondents,

r ( 1988)8 A . T .C. 26';

\ ..................... . . . .

5 .7 1 Because proposal for stopping the

the sDnsent of applicant is  wholly illegal# 

un justi fie el an ̂  irrational# 13ie stoppage of pen- 

^ o n  eoul^ only be raaie under R\iles 8 and 9 of 

the Pension Rules# 1972,

5.8s Because proeedure as I d .<3 down in  Riies 8 and 9 

was not adhered to sfid orders were issued for 

stoppage of R«I#P< which were arbitrary# illegal 

and m ealled for*
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5 ,9 1 Becatise as per rule s# the Adrainistra-tive

AGoounts Authorities are responsible for 

, over pairaents ani not the applicgjat,

6* Detiiils of the raneiies exhausted*

No such provision exist in the pension rtiLes*

7 .  Matters not previously flle i  or pending with© 

any Cburt i

The ip p lic ^t  further ie<^Lares that he had not 

/ previously filed any application, writ petiticn

©r suit regarding the matter in re spest o f which 

this application has beai mads be fere any oourt
y

or aPy other authority or any other b ^ d i  of 

the Tribianal nor any sueh application# writ 

petition or siit is  pending befors ^ y  of them.

r  8 1 Reliefs sought

grotands

In  view of the facrts/aid cirstsnst^iees 

mentioned above, the applicant prays for the following 

relief(s) *

(i) aie impugned orders contoned in  letter Nq .PAD/ 

P « i . /C  No. 1023/87-88, dated 10 .7 .8 9  of A .G . ( ^ I ) U .P .  

A ll^a b a d  addressed to Aco taits O ffleer  I®;(c), A .G . 

U#P.*II Accoxant s# M l  a h ^ a i  may be deM  are d illegal snc 

be quashed.

(iiX  ^ e  opposite party no. 1 m aybe directed Aot 

to implQROTt the or<i^rs contained in letter N o .P ^ /  

Pen/C Ho. 1023/87-88, dated 1 0 .7 .8 9  as a measure of
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interira relief <3uring the pen<9sn©y of this application,

( i i i )  The G .P .N o .l  ( the Pay ^<3 Accomts Officer, 

Mlahaba<i working tinder opposite part y no. 1 sPd 

maintaining the G.P*F* acooiaat of the applicgnt) may ^  

be dLreeted to make payment of Rs*. 1 ^ 553 .30^for the 

jttn^cial ysars 1986-87 aaog to 88-89.

ft

(iv) ^ny other r e l ie ^ /r ^ ie f s  as deemed fit by the 

Honi*bie Tribunal as per tbs dL rcunst anees o f  the 

case*

(v) The Gost of the application.

/  9. Interim orc^r i f  any prayed fort

Priding final dedLsion on the_ application the 

applicant seeks ths following interim relief*

The operation of the impugne<3 orders contained ir 

letter No, PAO/Pen/C No, 1023/87-88, dated 10 ,7 .&  

written by A .G , (a eI)U .P ,., Allahdaad to AG<ants 

OffiGer# I© (d #  A*C5, U .P .I I  (Account s) All ^ ^ a d ,  

m a ^  stayed till the finalisation of the 

application to enable the applicant to draw 

the pension regularly in d u d in g  R,I.P#- from 

the bdik,

10* Iheapplication is  not being sm t  by post but Is  

being sitomitted in  offlGe o f  the Tribugal,

11, P articulars of Bgnk D raft /Po st^  order filed 

in  respect of the application fee,

PoSi-n£. e*7.(itr 1̂®'- oLcK./iucC
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12, List ©f EnoLosTaresJ

One po St al qrder as. <iet ai 1 e| in  parag raph

11 above together with copies of Anneocure A-l 

to /^ e x u r e  4-10 as per In^ex and big 

^ env^opes  vdth aiiresses of opposite parties

written on thgja*

I

V E  R I  F I  C A T  I  0 M

I ,  C*K.Asthans# son o f  late  Shii B osh^ I*al 

Asth an a* aged about 61 ^  ars# reti rei as AudH. t 

G fficer frora the offlee o f the Accomtant G ^e r a l# _ . 

A\i<3L t-I# U*P*> M l a h ^ a d . r e s i o f  A-6, Ayadhpurl, 

SarvDdaya Nagar, Ludcnow# do hereby verify that the 

contents of para g r ^ h s  1 to 12 except paragraphs 

4*15 ejad 5 ,6  are t rue to my personal knowledge

paragraphs 4 ,15  5*6 b e l i e ^ d  to be tri:» on

the basis of legal adyi<33 and that I  have not 

suppress-ed snyraateilal fact.

Dates August ^  # 1989,

' Place * L u ^ o w .

V' SIGNATORS OF THE APPLICANT.
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CFFICfc CF TH6 ACCOUWDiNr GEI^i^L (AiiE),I- U ,P .
ALIAHfVBVD

A b -

NO; P ^ .O ./P £ N ./C .N O , 1023/87-88/ D it «d a O «7 .8 9

r

T®,

SUBs-

The Accounts Officer P*£«(c). 

A .a .U .P , A/cs-XX ALIAHAB^D.

To stop pa/m«nt of relief in portion in respoct of 
Shri Chandra Kuraar Asthana Hotd. Audit Officer.
(P .P .O . NO. PAO(Pon) A .G . &/c&-l/702).

I

>4

Sir,

X am to invito a roferonco to tt4s office letter No* 

P.A.0./Pei^C.N0.l023/87*88|505 dated 10 .2 .8&  and testate that 

Sri C.K.A8thana Retd. A .O . has overdrawn of sum ef b.27329»00 

(Rupees tMont/ seven thousand three th hundred twenty nine only) 

from his G.P.F. account taat is to be recovered fsoai his pension 

relief. In this regard Principal Accountant General has ordered 

to advice his bank i .e . Allahabad Bank Aminabad Branch Lucknow 

A /c No 7881 (tj^rough which Sri Asthana is drawing hJî  pension) 

to step payiaent of relief on pension to recover thf ino^nt in 

terms of G.X. Oecesion No.7 under rule 73 of C.C. S. Pens ion Rules 

It is therefore, requested a necessary Instructions to 

concerned bank i .e . Allahabad Bank Aminabad Branch luckQOw 

A/c No.7881 may kindly be issuedto stop pa^^^t of Relief on__ 

pension with immediate effect and the recovered amount may
. - -- - ^VOUtOF , . *

please be sent through bank draft in Pay & Accounts Officer 

O/o the A.G.(A8i;)X, U.P. Allahabad.

Kimlly acknawledge receipt this may please be treated 

as MOST LBGtNT.

yours faitMully

Msb-^Voj

Copy tos-

( 1 )

y
(3)

m y  &
0

M S  QFFXCERCPen.) 

C^V’ \ 0 '7 '

Section officer, P .A .O . (Fund)W.r. to bis lettey No. 
PA0/Fd./223 dated 15.6.89.

Shri Chandra Kumar Asthana, 44 Shastri Nagai î Lucknow 
U .P .

Section Officer, P .A .O . (Gazet^d) o/o the A,Q. U.P. 
A/cs^I Allahabad.

T c . PAY &

.̂ TnAr<==l/̂

<S%ioaitaoa
Advocate 

High Coust, Central 
and Stare Services Tribunals 
4/553, Vikasoafiar, Kursi Road, 

LUCKNOW.
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UPAUDITEK

ARGEL 5-', Q f c
NEW DELHr
REPEAT: DIRECTOR OF AUDIT FOOD, 

NEWDELHI

FOR SM.T. iViALASHRI PRASAD FROM MAHAJAN

REFER YOUR D.O.No.2508-GE.II/H-88 KW DATED lOTH 

AUGUST 88 ABOUT DELAY IN FINAL PAYMENT OF PROVIDENT 

FUND OF SHRI C.K. ASTHANA, RETIRED AUDIT OFFICER t) ON 

A SCRUTINY OF THE CPF ACCOUNT OF SHRI ASTHANA IN THE 

OFFICE OF THE PAO/IAD, ALLAHABAD,'THE FOLLOWING CREDITS

HAVE BEEN FOUND MISSING AND DETAILS THEREOF,CALLED FOR

L -  , . . V
\ FROM DIRECTOR OF AUDIT (FOOD), WHERE HE WAS WORKING

THEN, HAVE NOT BEEN RECEIVED DESPITE A NUMBER OF LETTERS

TO THAT OFFICE INCLUDING A D.O. REMINDER TO SHRI SUSHIL

.KUMAR, DEPUTY DIRECTOR IN THAT OFFICE:-

^  I0/7^f, 11/7^, 3/75, 1 1/75, 11/78 & 3/80
I AM CONTACTING DIRECTOR OF AUDIT (FOOD) TO EXPEDITE

THE DETAILS OF REMITTANCE, ETC.

2. THERE IS ALSO A POSSIBILITY THAT SOME OF THE DEBITS

;j . IN RESPECT OF ADVANCES/WITHdRAWALS DURING THE PERIOD

.<r 3ANUARY 7ii TO APRIL 80 WHEN SHRI ASTHANA WAS WORKING

WITH THE' DIRECTOR OF AUDIT (FOOD), HAVE NOT BEEN RECORDED

IN HIS ACCOUNT, DETAILS OF WHICH HAVE ALSO BEEN CALLED

FOR FROM THAT OFFICE AS MENTIONED ABOVE AND SIMILAR

ACTION IS BEING TAKEN IN THAT RESPECTt^O

3/7^ : SINCE CONTRIBUTION WAS REDUCED FROM RS.205/-' P.M.

TO RS.160/- P.M. AND SOME ADJUSTMENT TOWARDS 

OUTSTANDING OF THE PREVIOUS ADVANCE AND 

NEW ADVANCE MAY HAVE BEEN MADE

C O N T D . - - P . 2
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6/77 :S1NCE CONTRIBUTION WAS RAISED BY RS.20/-FROM 

THE FOLLOWING MONTH 

3/78 -.SINCE CONTRIBUTION WAS RAISED BY RS.118/- 

FROM THE FOLLOWING iViONTH 

5/78 :SINCE CONTRIBUTION WAS RAISED BY RS.9/-FR0M 

THE FOLLOWING MONTH 

11/78 SINCE CONTRIBUTION WAS RAISED BY RS.l̂ f/- FROM 

THE FOLLOWING MONTH

3. ANOTHER CREDIT FOR 6/73 FOR RS.205/- IS ALSO IvilSSING 0

DURING THIS PERIOD SHRI ASTHANA WAS WITH REMGANGA COMMAND 

DEVELOPMENT AUTHORITY C) I AM SENDING SOMEBODY TO THE 

OFFICE OF THE AUTHORITY AT KANPUR TO GET THE DETAILS 

ALONG WITH THE INFORMATION WHETHER ANY ADVANCE WAS 

PAID TO HIM IN kni> SINCE CONTRIBUTION WAS RAISED FROM 

THE FOLLOWING MONTH FROM RS.105/- TO RS.205/- P.M.C) 

k. ■ INCIDENTALLY, ONE CREDIT FOR if/82 WHILE SHRI ASTHANA 

WAS POSTED WITH U.PJALNIGAM, LUCKNOW, IS ALSO MISSING 

AND 1 AM GETTING THE DETAILS COLLECTED FROM THERE C)

5. I WILL REVERT TO THE SUBJECT ON GETTING FURTHER 

DETAILSC) INCIDENTALLY, SHRI ASTHANA WAS GIVEN ACCOUNT 

SUPCpS EVERY YEAR BY OUR PAO HERE AND HE HAD NEVER 

POINTED OUT ANY DISCREPANCY C) OF COURSE OUR PAO IS ALSO 

AT FAULT IN NOT INDICATING IN THE ACCOUNT SLIPS UPTODATE 

LIST OF MISSING CREDITS AND SUSPECTED DEBITS C)

Not to be telexed. 

Dated’.August 17,1988 (V.A.Mahajan)
Accountant General (Audit)-I
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O F FIC E  OF THE ACCOUNTANT GENERAL ( \U Dlt ) - I ,U .P .  
A L L A H A B A D

No^PAO/Fd./PF/ Dated:Aug«st  17,1988

Y

Copy forwarded to Shri C.K.Asthana,  3/70 Vikas Nagar,  
Kursi Road,  Lucknow.
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-, OPi?Ici 0? THE AGSdteliSt Gm iULjI(AStg),TI.P .,

- Al UHABAP

Mo .PA0/j?«nd/»486 Dated* 25 •8 .1988

%

Shrl C «K *Asthana, 

3170. VlJtas Nagar. 
Kufsl Boad,LUCKI^W.

' h x

Subt- Rogarding ?ln«L P ^ e n t  of Sri C.K«il8thana,0*P»9, V c  Ho*
CAD/125»fr of (3€lfT*

S ^ »

I  ssB to Invite a refer^ce to your letter Ho JUfXL dated 12«7^8 

^dressed to C.dc A«G. of ]^dla and to state that tbe details of Bls&lag 

debits la your G.P.F^ AccomtTurnlshed to this office by Office of 

Tlw Director of Audit (Food), lew Delhi vide letter Ho .13VD*A •(? )/?  ^  *i 

C Jl£ *AVS^1 1/2351 dated 17 .8 .88 . The slsslng debits glvea belov weie 

sanctioned to you vlde«.

8anctlon/Blll No * & Date Amount (te«)

1 .  Ko .B*l65, d t . 1 8 .7  2 ,2 2 0 /- Advance
2 . Ho .B-20a dt. 8 .W 78 2, 052/« -do-

3. Ho .Mf-DA<?)/GI?/B*11/79- 80/3379,
 ̂ dated 23 .8^79  1 0 ,0 0 0 /»  P .M .

k* Ho .B*t 50*t,dt. m -.ll.79 3j 336/- Mvance.
ft>tal;"^T 7 ,'S d S 7^

mlaslng credit of 10/7*̂ , 11/7»f @ Bs.160/-, 3/75 §tbi6o/-, 11/75 
^  @8s.60/. 11/78 #88.5^7/- and 3/80 @Bs.300/*i P .H . a t«legr«i has been

s«nt on 2 2 .8 .6 8  to Deputy Director Audit (Pood DtLhl to furnish 

the details of nlsslng credits^ and the details of one nlsslag credit 

of V82 aaountlng Bs.300/- has been called for from the office of U*P«

Jal Sl^ai| Lucknov vhlle you were on dq>utatlon c  tp t h 4  office. Ihe 

details of one missing dtblt In V73 and credit of 6/73 aBOtntlng b.205/* 

^  has been called for from the Off Ice of the Rob Ganga Project Oommand 

Area Dev^pnant Aathorl^ Sllarda Hagar, K«0ipur.

So softer adjusting the avalted enount of missing credits and 

the missing debits anouitlng te«l7,608/» mentioned above along»r 1th 

Interest thereon the final calc^ated balance In your Q*P^ • Account 

will certainly come In minus,?lnsa position will be Intimated to you 

after getting details of missing credits*

IbUrs f klthfi

T6-

. . .

_  Pay 4 *. . t .  O f f l c . ,

y
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FICL OF THc; ACCOUNFANT GuNtRrt L ; U A & t : } ,  U .P . ,  •"' . ' '

ALLAHA3 AD ' :.! ■

GF

' ,P.A .0 . /FUKD/861

'...To- " ^

Shri C .K-. Asthana, 
;ji17D,Uikas Nagar, 

KuriSI RoAO, 

LUCKNOJ.

Dated 23 . 12 .1988  ,

A 3  • * .

Sub :- R<33arding Final Payment of Sri C .K.Asthana,G .R. f  . A / g .Nd ,,', 
CAU-125^ of (S el f ) .

.Sir,  .

I am to inv/ite a reference to this office latter Np'.PAO/  ̂

rund/436 dated 23 .9 ,68 on the subject cited above and-t.o state 

that basides the details of missing debits of Rs.17,608»0p,  fur^'  ' 

nished by the .off ice  of the Director of Audit food, New.pelhi ' .

the details of one missing debit of Rs.2 , 4 0 0 . 0 0  in 3 /73  and credit 

of 6/73 haue also been furnished to this off ice by Accounts Office; 

Lekha Sangh, Kalagarh and details of mis6ing credits of  10 /7 4 ,  5151 ' 

11/74» 3/ 75, 11/75 and 11/78 and 3/iJQ have also been furnished 

by Director of Audit Food, Nau Dal hi .  ■ ,

So after adjusting the total amount of debits of, 

fe.2 0 , 0 0 8 . 0 0  and credits of fe.1 , 2 4 5 . 0 0  along with interest thereon, 

the final calculated balance in your G .P .F*  account has come 

t0 minus fe.^-27 ,329 .00 (Rupees Twenty Seven thousand three 

hundEed twenty nine only) .  As such the over payment of fe,,27,329/>- 

has’ been done to you from G . P . F .  . ’

Yousare therefore now r.:quested to daposite a sum of §6)62>? 

Rs.27 ,'329 .00 befor e , 31 .12 .I 968 and there^ifter alonguith interest' 

at the rate of 12/o per annum thereon. *

Yours f/^ithfuliv,

Pay k Acc0Unts Officer
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<Ttf2 mjsr/lfoMKC ) 15
Postĵ ox No. )

oCvC/̂ lc«iA/ ’

Telegraph-PRINCACCTT

k - Telephone ) 3351 to 3354

Vs i#̂ r̂/Telex-0540-204

C ^ £ )X  A O c U ^  «_

«?xn«5 cu^ui

w im  ( ^  ^  ^ f O - s m ,  3 ® a®, m m i.
OfiBce of the Accountant General (A & E)-I, U. P  ̂ Allahabad
i?r««
utter N o .'^s*^- VF™ 3/li22 Date 28-2-1989

T»

Sri C*K* As^hddd 
3 /7 0  Vikas Nagar 
Kursi R*ad, Luckn»w

..v-

Y

y

Subjects- Regarding statement tf  calculatitn •f  G .P .F . »f Sri C .K . 

Asthana.

S ir ,

i am ti invite a reference t# y#ur letter dated 1 .2 .8 9  

and t* enclose here with the statement »f calculatien after 

ihc*rp*rating ail the laissibg credits and debits frem the year

1970-71 te 1988-1989.

E n d ;-

(V.N.a^ingh)

Pay 8. Acceunts Officer

/
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in tha C«ntral Administrative Tribunal at Allahabad 

Circuit Bench Lucknow 

Case No, OA 196 of 1989 (L)

C.K.Asthana • • • * . . . • • • . .  Applicant

yra.

The Accountant General U .P . Respondent
Allahabad

Counter afTidavit on behalf of Respondent,'(jU3

If K.C.Agraual, aged about 55 years, son of

Late Radha Raman, Deputy Accountant General (Admn) 

office of the Accountant General (A&E) ,U .P.Allahabad 

do hereby solomnly affirm and states as under

1 , That the deponent as the Depaty Accountant

General (Admn) in the office of the Accountant General 

(A&E) U ,P.,Allahabad and as such is fully concersent 

with the facts deposed hereinafter.

2* That the deponent has gone through the

application filed by the applicant and has fully 

understood the contents of the same,

3 , That the deponent is competent to swear this

affidavit on behalf of the Respondent,

4 , That the contents of paras 1 to 3 of the

application need no comments,

5 ,  That the contents of para 4,1  and 4 ,2  of 

the application are admitted,

6 , That the receipt of the letter mentioned 

in para 4 ,5  of the application is acknoledged. The 

applicant asked for his G.P.P.account from financial 

year 1972-73 to 1 982-83, during the period he was on 

deputation to Ram Ganga prcject Kalagarh and to

the office of Director of Audit (Food) New Delhi,

tz, f
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liBut it is very intriguing to find that the G .P . Fund 

I'yithdrsuals uere sanctioned to him without ascertaining 

Jthe balance at the credit of the applicant. Obviously the 

applicant must not haue declared cofrect balence of the 

GAp.rund at the tiros of applying for the yithdrauals from 

his G.P#Fund, It is further submitted that the applicant 

during that period was himself the orauing and Disbursing 

Officer and dreu his oun pay and allowances. It yas his 

duty in his individual capacity and also as Drawing and 

Disbursing Officer to intimate all the uithdrawfls from 

his GtP.Pund account to the Accountant General,Allahabad.

But the applicant delibrately and wilfully did not intimate 

the Accounfeant General ijhei^his G.P.Fund ledger is 

maintained about such withdrawals,

7 , That the contents of para 4 ,7  are admitted.

8 , That in reply to paras 4 ,7  to 4 ,9  of the application

it is stated that the Account slip for the period 1982-83 

to 1985-85 referred to by the applicant showed the closing 

balances at the time when the withdrawals and deposits 

made during the period when the applicant was on deputation 

were not accounted for in the G.P.Fund account maintained 

in the office of th^ Accountant General, On receipt of . -

the information regarding the withdrawals and deposits 

from the department, the G.p,Fund account of the applicant 

was re-cast which showed an iaxcess payment to the
S

I applicant to the tune of 1^,27329,00. 

j’̂ f / 9 *  That in reply to the contents of para 4 ,1 0  it is

‘ stated that Rule *15 (2) of General provident pund (Central 

Services) Rules costs preliminary responsibility on the 

subscriber to the extent that he has to satisfy the 

Competent Authority about the amount standing to his credit
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in the G .P .F  account with raference to the latest availabl 

statement of G .P .F  account together with the evidence 

of subsequent contribution, the Competent authority may 

itself sanction uithdraual uithin the prescribed limit, 

as in the case of refundable advances*''

It is further stated that the advance is to be 

applied in the prescribed proforma (proforma 2 0f Part II 

of Appendix 0) wherein the subscriber is requified to 

certify that the particulars given in the proforma are 

correct and complete to the best of his knowledge and 

belief and that nothing has been concealed by him.

The applicant had delibrately refrained from 

following correct procedure on the basis of facts about 

the withdrawals and had managed to gat withdrawal's 

sanction in the absence of account slip . In short his 

argument is circular and self contradictory and the 

fact remaining that the withdrawals have to be deducted 

when the final payment is to be raade.

It ia for consideration that in the absence of 

the Account slips, as alleged by the applicant in earlier 

paragraphs, how the applicant managed to satisfy the 

sanctioning authority about the balance at the credit 

of the applicant while giving the above certificate,

10, That in reply to para 4 ,11  of the application it 

is stated that the position has already been explained 

in paras 8 and 9 above,

11 , That in reply to para 4 .12  it is stated that the 

applicant has not corrdctly interpreted the definition

of pension as provided in Art,356(17) of the Constitution
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of India particuXary the phras© “any sum payable by 

way of return,'*

1 2 . That in reply to para 4 ,13  and 4*14 of the 

petition, it is admitted that Rule 8 and 9 of the Centsal 

Civil Services(pension) Ryles, 1972 are not applicable 

to the subject matter of the present application.

13 . That in reply of para 4*15 of the application 

it is stated that the s îa administrative decisions are 

issued under the provisions of the Rules and hai;e 

§ot the force of lau as for as their applicability 

to a particular ease is concerned* Accordingly

A decision No,7 of Rule 73 of the C,C ,3,(pen3ion)Rulas

1972 is applicable to the present case,

14. That in reply to para 4 ,1 5  it is stated that 

it yas obli§atray on the part of the applicant to 

exhaust allA departmental remedies availably to him 

before corrsing to the Tribunal for relief* As such the 

application is pre-mature and is liabnle tabe dismisvsed 

on this account only.

IS* That it is most respectfully gubmitted that 

an 0ver-payraent of fe,27329.00 was made to the applicant 

on account of delibrate and u ilfu ll concealment of 

the withdrawals made by the applicant from his G.P.Fund

.. .  < % ',
\ \ account.

* That the ground taken by the applicant in para 5

\  are not tenable in fact and lay, the petition lack

'■ merit and is liable tobe dismissed with cost,

17* That in reply to para 6 of the petition it is

stated that the applicant has not exhausted the 

alternative departmental remedies available to him.
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18 . That the relief sought in para 8 and 9 ef the 

application are not admissible in view of the submission 

made in foregoing paragraphs*

19 . That the contents of para 10, 11 and 12 of the 

application are formal and need no comments.

0ep3nant

VERIFICATION

I , the above named deponent do hereby verify that 

the contents of paras 1 to 19 are true to the best of 

my knowledge and those of paras are ture on my belief^ 

No part of it is false and nothing material has been 

concealed. So help me God.

B / n ,

\ n

¥

S

..

Signed and verified 

at

V
Day of N\ci4r̂  1989.

I identify the deponent uho has signed before me.

Advocate

< V '

Solemnly affifimed before me on 

by the deponent V2.' 0  ■

3^ A.n/pir#S. uho is identified by

Shri V

Advocate, High Court, Lucknow bench Lucknoy

I have fully satisfied that he understand the 

contents of this affidavit yhich bbs been explained by 

me to hime
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THE central Am iN IS T M T IVE TRlBmAL, L UOaiOW BSNCH^ 

L UQ<NOV?.

O .A . No. 196 o'f 1989 (l4 

C»K«Astti3nQ * • • , Applicant,

Ve r s i j s

Accountant General/ A & . E  I 

Allahabad and others. , . . .  *^espon<3ent s.

REJOINDER OF THE APPLICANT IN  REPLY TQ THE O D IM ER  
AFKEd a v i t  f i l e d  ON BEHALF OF THE .RSSpQNPEm'S NO. 1 TO 3 .

The Aoplicant, above-named, most respectfully

states as uni^rs-

1. That the applic^t  has gone through the com ter

affidavit ^ d  has fUi.ly tmderstood the contents 

of the s ^ e ,  ' .

2« That the Applicant is  fully conversant with the

facts deposed hereinafter. . . .___  - -

3, That the coKKtents of paragraphs 1 to 5 of the

counter affidavit need no comments.

4« That, the aveanen'ts made in paragraph 6-of the

com ter affidavit are not v/holly tr^«?* It is  . 

submit te-d in this connection that the Anplicant 

was Drawing and Disbursing Officer at Ramganga 

Project/'Kalagarh where he was posted from 

4/7 2 to 1 /74 , The applicant was not v/orking 

as Drawing 6c la. sbursing Officer at Office of 

Director of Audit Food, New Delhi. He'was posted

at Lucknow and worked as Section  o f f i c e r  and

r

Regional Audit Officer. Thus the allegation

O-
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that the Applicant was D .D .o , is not corrsct 

as regards the office of Director*of Audit#

Etood# New Efelhi, The allegations that G .p .puid 

withdrawals were sanctioned without ^sotrt aining 

. the- balances at credit & further that the Applicant 

must not have declared the correct balances of 

' G .P .F m d  are all presunptive and are not based on 

facts. The. allegations are unauthoritative be cause 

the .Respondants No, 1 to 3 were neither the 

Sanctioning authorities nor the Disbursing 

Authorities. The C.A./I^'f.S. when received from 

Respondents 4 to 5 could only throw light over 

these allegations. The Applicant was D .D .O . at 

Ram Ganga Project/ Kalagarh from 4/72 to 1/74*I

(\During thi,s period only an advance of Rs.2400*00 

was Sanctioned, 'The when filed by

Ifespondent No. 5 would indicate whether the 

sanctions were sent to the AG, U .P ,, Allahabad 

or not.

The applicant; therefore was not imder obligation 

to have intimated to A .g . , U.p, Allahabad and 

as such he never acted willfially and deliberately 

to hide any thing.

5, That . the contents o f paragraph 7 of the coiJiter 

affida'vit need no comments.

6. That in reply to the contents of paragraph 8 

o f the cotnter affidavit# it  is  submitted that 

the. Respondent No .l waS mder the stat utory duty 

to have indicated the details i f  any not booked

-^
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in the years in V C  Slips for the years 1982-83 

to, 1985-8 6 which were issued by  him.

It was also a serious lapse on the part of 

Respondent No. 1 that debits of past y^ars 1971-72 

to 1980-8li were never called for earlier and it 

was only after the retirement of the Applicant 

that the Respondent No .l  took action for th is .

The Applicant had taken the .balances of the years 

1982-83 to 85-86 authoritative only on the basis 

<' ' ' ' ■ '
of A / c Slips issied  b y  Respondent N o .l . Thus

the Applicant was at no stage at fault for minus

balance of Rs. 27329.00.
i < *

7 , 'That the allegations made in paragraph 9 of the 

counter affidavit are all presunptive. The basic 

formalities were fulfilled  by the Applicant

and only the Respondents No, 4 and 5 would be abler 

tp throw light on the fact as to feDW and under 

what circumstances the sanction^to. Advances/ 

^'S.thdrawals from G.P.Fund were accorded.

8 , That-the contents of paragraph lO of the counter

' I  ̂ '
affidavit need no canments.

9 , That in reply to paragraph 11 of tie counter 

affidavit it  i s  submitted that the inte rpret atior 

has been done correctly of pension as provided ii 

Article 366(17)® Para 27 of the decision by 

CeA.T. New Delhi in the case R.P.Sharma Vs,

Uiion o f India and others may also beiBfferred

k
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±o in this connection. ( A .T .C . 1988 ) 8 page 26«

10., That in reply to. para 12 of the counter affidavit 

it iS 'st ated that Rule 8 9 of the dent ral

GL\dl Services (Pension) Ruies^ 1972 contain 

specifi c provi sions regarding recovery or wit hhold- 

ing of pension and as such are wholly applicable to 

the case of A p p l ic ^ t .

V ' ■ H e  That in reply to paragraph 13 of the counter

V ■

/ affidavit it is  submitted that administrative

A '  ■'■ ■ ■
decisions could be issued only when there was 

any gap in the Rules* Since the c . ( P e n s i o n )  

Rules# 197 2 are comprehensive and issup, of 

Administrative Instructions would mean’ to supplest 

them which vjould be wholl y illegal". Moreover#. 

EedLsion "7 of .Rule 7 3 of Cfentral Cl vi 1 Se rvi ces 

/. ' (pension) Rules 1972 has no legal force in view

' '
- o f  decision in the case dLted in para 9 above.

12.' That'in reply to the contenfes of paragraph 14

of the counter affidavit it is  stated that there

■ is  no provi sion in the ®nt r^l Clvi 1 S-€ rvL ces 

(Pension) Rules, 1972 of such, remedies. The' 

question of exhaustion therefore does.not arise. 

Respondents should have, spe ci fL cally indicated the 

Remedies to iDe exhausted. Stating, simply that 

Dspartmental remedies were not exhausted carries -

- no weight. Moreover# it is  not always necessary

to exhaust Dspartmental remedies. The application .

_ cofild be entertained by the Hon'bleTrlbunal in

■ft
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exceptional and emergent cases,

'15'
13. That in reply to paragraph of the counter i 

afflcja-vi.t it i s siiDcnit ted that the Applicant 

i s  not at all responsible, for any overpaynent. 

■Ililess the Application is  decided by the Hon'ble'

Trl'buial# i't cannot be con cl u ^ d  that there has

V been overpaynent* The contents of para 4,8 of

the' orLginal application indicates that a sun of^^ 

Rs* 18553.20 M t h  interest is  6 w  to the Applicant* 

for paynent which is  to be paid by the Respondent 

Noil.

,A .

14. That in reply to paragraph- 16 of t he co in t̂ " r.̂  

affidavit it is  stated, that grounds on which i 

application is  based are wholly supported by legal 

decisions cited in para 5*6 of the original 

Application and b©isr® the Application is  liable
X .

^  to succeed on merits.

15. That itstreply to paragraph 17 of the comter

. affidavit iak is  ^he same as given in paragrar>h 

12 above.

16. That in reply to para graph 18 b f the counter 

affidavit it is  stated that the reliefs sought 

in paragraphs 8 anc39 of the application are all 

genijine and based on legal decisions and hence 

are lik e ly  to be granted by the Hon'-ble Tribunal.

17. That the contents o f paragraph 19 of the counter
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affidavit need no comments.

: 6

LUGKiMOW: DAFED:' 

November 7^ 1989, ( e.K.ASTHANA ) 

APPLICANP.

V E R 1 F ,I C A ,T I .0 M

I ,  C.K.Asthana/ son of late Shri Roshan Lai 

Asthana # aged ^out 61, Y®arS/ resident of A-8 Avadh- 

puri/ Sarvodaya Nagar/ Lucknow do he reby verify that 

the contents of paragraphs 1 to 8,, 10/ 12 to 17' are t riie 

to my personal knowledge and thpse'Of paragrar)hs 9 and

11 ^are based on legal advie^ which I believe to be  ̂

triB ctfid that I  have not suppressed any material fact.

-<

LUCKiJOWs DATED: 

Noverabe r 198.9,
£><-

^\v-

( C.K.ASTHANA ) 

SIGNATURE OF THE APPLI CAKT

THROUGH s

• K  5,

\( r . s . s r iv a s t a v a  )

ADVOCATE 

OOll̂ ŜEL FOR THE APPLICANT,
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IN THE central AEMINISTRATIVE TRIBINAL, 

g R G iiT  b e n c h , LUGKNOM,

Miscjellane©us Petition N©, ©f 1989,

In ATgplleatlQn Np.t 0A /L /196/89»

C.K.A3tliana . . .  Applicant,

Vs,

kcm m t ant Gene ral A & E I 

ALlabsfcJad & Others, , , , Itespon dents

O T L I  G ^IO N  iO R EXPE HETING ,0 RE® RS ON J^P L I CATION TO

in t e r im  r e l i e f . __________

The applicant# ab©-ve napei# most respe et f lily  

states as lanaer:-

1. That in the above application f©ll©wing in ^r lm  

relief was prayed f©r:

” The ©pe rat ion ©f the iropugne<i or<ier contained 

in letter No.PAD/Pen/e Nos 1023/87-88, <fate(i 10 .7 .8 9  

written by A .G , (A & E I )  Allahabad t© Accounts offi (^ r  

PE(C)# AG, U .P .II  Accomt s All ah ̂  ad may be stayed ti ll  

the finalisati©n ©f the application t© enable tl:® 

applica^it t© draw the pension lefuLarly including 

Relief in Pension fr®in the bsok.

2, That the applicant is  drawing his pension fmm 

Allahabad Bank# Aminabad Park, Lucknow,

3, That though n© ©r<fers have yet been passed by

the Hon'ble Tribunal in respect ©f interim relief 

the next date fixed is  16th January# 1990.
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4 . “That m eanw hile  the ap p licant  has  reoeive<3 a l e t t e r

N©, 391/<9ated 14 ,12 ,1989 from Manager# Allahabad Bank, 

^ in d ^ a d  Park/ Liaeknew intimating that the \ g ,>U ,p , ,  

A l la h ^ a i  has d i i b ©tei the bank authorities fact t© pay 

Rs lie f in Pension (D. A , ) t © t he apfli Cant in fiat ur^ and 

the b ^ k  authorities have stopped payRient ©jf R .I .P ,  to 

the applicant with inane (Slate effect c©nseqiBnt ©n the 

ab©ve directions ©f the A ,G . , .  U .P ./ Allahabad ( Ctepy 

is  being filed as Annexure M-1),

5 ,   That tl%  a p flic a n t  s h a l l   ̂s u ffg  r i  rrep erab le  l© ss  ..

i f  the b a n k  a u t h o r it ie s  are n©t rest r a in e d  b y  the H© n*ble

Tribunal n©t t© act upon the d ir e c t io n s  g iv en  b y  A . G . ,  

U .P ,#  A l l a h ^ a d  f©r stfp p age  ©f R . I * P .  ( Letter ©f bank  

filed as Annexure M - | ) ,

g  R A  Y £ R

Vlherefere# it i s ,  prayed that the H©n*ble Tribunal 

rosy graciously be pleased t© direct the O . P , N © ,6  n©t t© 

act t:p®n directions given by A .G . U .P . ,  Allahabad and con 

tiniE to make me R ,I .P «  H i l .  Bslief sought

for by the appliCa*Jt is  finally  <ifed.ded by the Hon'ble 

T r ib m a l.

V E R I F  I G A T  I O N  

1# C,K.Asthgina# s©n ©f late Shrl R©shan Lai Asthar 

aged  about 61 years# -retired Audit- Officer of A,G,tJiP,I 

Audit Allahabad and residing at A“8> Avadhpurl, Ssrv©da’ 

nagar# Lucknow d© he leby ve ri fy that the -contents of 

paragraphs 1 t© 5 are t rue ©n legal advice and I have 

not sttppressed any material fact.

LUGKKOW; DATED;

Ife cembe j 198 9 ,

SK^itATURE OF THE APPLICANT,

taRDliGHs ^
(R .S  .SRI v a s t AVA)

ADVOGIffl:
O O I K S S L  F O R  T H E  A P P L I G A t r o  p -
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