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particulars to be examined ..

EndorSEment as to result of examlnatlon

Is the appeal competent ?.} ﬁ7h55 R . ,
‘a) Is the application in the . i
g presctibed form ? ﬁr’?j' 5

b) . Is the application in paper - T

" book form 7 : —

.€) Have six complete sets of the : “f?;ai

. application been fiked ?

é) Is the appeal in time ?0 ‘7‘Cﬁ

h) If not, by hou many days it /V’ov:

is beyond t1me7

Has suffieient case for not )
making the application in tlme,
been filed?

,Has the document of authorlsatloq/
Vakalatnama been filed % .

Is the application acoompanled by o
8.D /Postal Order for Re,50/-

Has the certified copy/copies
- of the order(s) against which the
application is made been filed?

‘a) Have the copies of the - 4
.- documents/relied upon by the
applicant and mentiened in the.

application, been filed. 7

Have the documents referred
to.in (a) abave duly attested
by-a Gazetted Officer and
numbered accordingly ? -

b)

c) Are the dqcumento referred
- to in (a) above neatly typed
1n doublu sapce ? :

/Has the index of documcnta been
‘filed and pageing done properly ?

Have the chronological details
.of represcntation made and the
out come of such representation-

. been indicated in the application?

Is the matter raised in the appli=-
cation pending before any. court of
Law or any other Bench of Tribunal?

Yo

thcﬂi,.

7
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"PértiéUlars to be txaminad s Endorsement as‘to result of examination
: : 11, Are the application/duplicate o 'ﬁfﬁ?jz
: ' _capy/ spare copies signed ? R
-12,  Arc extra copies‘of'the applicatioﬂ .‘v_,2§JT2) _’ i
~  wilh Annoxurcs filed'? - . ’ - ‘
a) ‘Idontical u1th the Grlglnal ? ?f*?ﬁ
'b) Defoctlve S Fxo Ce
) - ©) Wenting in Annexurcs ' ' '
Nos, ___* pagosios _ ?
13, - Have the file size envelopes ' o }7(( e .
bearing full addresscs of "the
' »-POSpUnOLntS been flled 7 ,
14, Are the given address the LT : ?\?4 e o -
: registered address ? _ : R S L
15, Do the names of the parties S ' ‘f&;x
o stated in the copies tally with -
“threo indiratod in the appll-
L:dtlon r? i . o ) . "_«\,‘ .
'  16;'v_Are the translations certified - , yTJS
... to be ture or suppmorted by an ' - ; -
Affidayit afflrming that they '
are true 7 _
17. fre the facts of the case = . e
.~ mentioned in item no. 6 of the . B
= appllcatlon ? ' o
_ a). Concise ? . S . | e - o
_ - b) "Under distinct heads ? o LY® _
'{l_'» . €) MNumbered consectively B ‘:.J A Hpﬁ%ﬁ, ' e .
d) qupod.in double Spacé on ome - - 4«?7{5 L ' e 7 |
) side of the paper ? § : R ' :
18,  Have the- pafticulars for interim -Vliﬁ
© ' aorder prayed for 1ndlcatcd w1th g ' : v : ‘
" reasons'? - - o o . o o ‘
19, whether all the remudles have R "?ht4'
. ‘ been ryh-usted, : -, : .
- dinesh/
\',_. N Qf» '

-
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1IN THE CENTRAL ADNINISTRATIVE TRIBUNAL
© CIRCUIT BENCH LUCKNUW

bRDER SHEET

0.A. No. 196 of 1988(L) - |

"REGISTWATIUN No. _____ of 198,

. CoK. Asthana

VERSUS
DEFENDANT A,Ge U.Pe Mld;‘&, ors -
RESPODDENT - : :

rial
number

of. ordery
and date}

Brlef Drder, mOntxonlng Re?arence ‘
if necessary

“How complied
with anddate
. of compliance

10/8/89

|
%
f
s

Hon' Mr, D.K. Agrawal, J,ﬁ, ‘

Heard the learned counsel fer_the epplicant.
ADMIT., Issue notice to respondents to file
counter affidavit within six weeks to which
the applicant may file rejoinder within two

- weeks thereafter.

As regards interim relief, issue no*Age
to show cause as tn why-re tTelief asked .
for be not g_ggt@ﬁ Notice will be sent by

the offiée in routine manner according to thel
rdles,

The applicant may,if he so likes,
serve the copies todrespondents out side the
court on his own,

of in;erimigrgzgr .

List this case on 2-11-1987for orders/hearings

-as the case may be,

Fix on 23-8-89 for disposal
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 THe Hon'ble Mr. ‘ék.ugﬁ\mu | \\{w‘kt, e

: The Honibleer. <L¢ <;§ (ﬁlﬁ}hhmmguﬂ «*WAq - 1' o ;

- IN THE CENTRAL ADMINISTRATIVE TRIDUNAL

Mm et el

Q.A.NO. {ﬁé 1987 U) . |

T N0

-DATE G DECTSION _ )14~ Veh - 149 o

. \ﬁ lQ’g%\W PETITIONZP,

Rg‘g‘ gLNYQQ#QAM\‘ Advocate for the

Petitioner(s)

VERSUS

mﬁ‘,‘@ (ﬁ@) (@ MKO/Q RESPONDENT
§>ﬁfwé;4\AﬁéﬂA Cz%@%aiiﬁ*1 Advocate for the

Respondent(s) |

- A |
1. Whether Reporters of loeal papers may be alJowed
-to see the Judgement ? ?@
2, To be‘referred to the Reporter'or not ? 3 ﬂi . t}
.3, Whether their Lordships wish to see the Falr I )
copy of the Jicigement 7 | | v )
' 4;; Whether to be c1rculated to otnpr -Benches 2- .- Nb‘;
e o
- -, v
; L
. oo ‘kﬁi




RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

LUCKNOW CIRCUIT BENCH -
- Registration 0.A. No.196 of 1989(L)

C.K. Asthana Cevas Applicant
' v Versus

The Accountant General (ARE)-I
U.P. & Others, e Opposite Parties.

‘Hon, K.J.Raman, A,

(By Hon.Justice K.Nath, V.C.)

This application under Section 19 of the
Administrative Tribunals Act, 1985 is for quashing the
orders of opposite party No,l contained in his letter

I s
No.PAQ/PEN/C.No. 1023/87-88 dated 10.7. 89 and for payment
of Rs.18,553-30 with interest as the G P.F. Account
of the applicant for the financial years 1986-87 to

1988-89,

2. - The impugned order, Annexure-AD is a
direction to stop payment of the amount of relief on
pension admissible to the applicant in view of the

fact that the applicant had overdrawn a $um of Rs.27,3294
from his G.P.F. Account, The Allahabad Bank, Aminabad
Branch, Lucknow through which the applicant draWg his
pension has been directed by the impugned order to
recover the overdrawn amount from the amount of

relief on pension in monthly instalments of Rs,400/-:

3. - It is admitted that the applicant retired
as an Audit Officer in the Office of the Accountant
General (Audit-I) U.P. on 31,7.87 and that during



¢

1972-73 and 1982-83 he had obtained withdrawals from his
G.P.F. Account. According to the opposite parties.

the withdrawals were in excess of the amount to the
credit of the applicant; the total excess withdrawal

is said to be Rs, 27,329/-. The_learned couqsel for
the’appliCant has not been able to specifically deny

the amount of alleged overdrawal.

4, The dispute before us is confined to the
mode of its recovery. The learned counsel for the

applicant says that the amount of relief on pension

is part of pension and even :as no recoveries can be

made from pension under the Rules, recoveries can also
not be made from the amount of relief on pension,
According to the opposite parties relief on pension is
not part of pension and therefore is ﬁot exempt from
satisfying the dues of the Govt. Reliance has been
placed on Govt., of India Decision No.7 under Rule 73
of the CGS(Pension) Rules, 1972, The learned counsel
for the applicant contends that the decision of the
Govt. of India has been. held to be ultra vires by the
Principal Bench of this Tribunal in the case of :

Beni Prasad Vs, Union of Indig & Others 1987(3) AIC 545

followed in the case of B.D,Sharma Vs, Union of India &
Qthers 1988 (8) 4ATC %6,
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A

Govt. servant is due to retire which should be
completed eight months prior to the retirement. The
Rule goes on to say that the dues so assessed including
dues which come to notice subsequently and which
remain outstandingvtill the déte of retirement of the
Govt. servant shall be adjusted against the amount of
Dgath=cum-Retirement Gratuity becoming payable to the
Govt. servant on his retirement., Prima facie the Rule
authorises recovery of dues from the amount of
Death-cum-Retirement Gratuity.’ Decisioﬁ 7 of the Govt.
of India under Rule 73 published at page 121 of Swamy's
Compilation as corrected upto lst June, 1985 says that
pension relief is not covered by Pension Act. and
there may be no objection to the recovery of the Govt.
dues from the pensioner's relief without the consent

of the pensioner., In the case of Beni Prasad Vs. Union

of India & Others (Supra) this Tribunal has clearly

held'that'relief in pension in all respects is part

of pension and the préhibition contained in Rule 9

of the Rules is equélly'applicéble to relief in
bensiontﬁm'attenmiomywébeing drawn to the decision

of the Govt. of Ind?a.undér Rule 73 referred to above,
the Tribunal foundé%g be ineffective and erroneous
because if was held that relief in pension is part of
pension, Tﬁe view taken is that relief in pension can-
not be withheld for adjustment towards any Govt. dues
in contravention of Rule 9 of Pension Rules; Rule 9
contemplates holding of certain disciplinary proceedings

before pension is withheld or withdrawn in full or in
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part. No such enquiry has been held in the present

case and therefore the overdrawal of G.P.F. amount

drawn by the applicant is not capable of being recovered
from the amount of relief in pension : grantéd: to

the applicant.

6. Dr. Dinesh Chandra appearing for the

opposite.parties however refers to para 7 of the Decision
in Beni Prasad's case (Supra) to contend that the view
taken by the Tribunal has been expressly held to be
inapplicable to a case where the Govt. servant himself

is guilty of a fraud in getting his pension released,

 But in that eventuality also some sort of enquiry

‘would have to be held on the principles of natural

justice to enable the applicant to contest any allegation

of fraud or misrepresentation,

7. | The view taken by the Tribunal in Beni

Prasad's case (supra) has been reaffirmed.in; the'case. -

of R.D. Sharma Vs. Union of India & Others (supra)

A whichFMs'also obsérved in so many terms that the

decision dated 7.2.78 of the Govt, of India "will have
no legal binding force". The result is that the

impugned order dated 10.7.89 contained in Annexure-A.5

‘must be quashed and any recovery made from the applicant

through the concerned bank out of the relief in pension

amount must be refunded to the applicant,

84 The claim in respect of the recovery of

the outstanding amount of Rs.18,553-20 from the G.P.F.

Account must however fail in the light of the decision

in the case of Beni Prasad Vs. Union of India & Others

(supra) para 9. There the applicant had also claimed
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recovery of Rs,924/=- still due to him under his

G.P;F. Account, It was held that that part of the
claim must be rejected because there_had been excess
payment from the G.P.F. to the applicant which together
with interest over the excess payment amounted to
Rs.5,537/=. The Bench held 18t the question of the
respondents being directed to pay Rs.924/- with
interest or any amount whatsoever to the applicant

did not arise.

9. The learned counsel for the opposite
parties Dr., Dinesh Chandra comments that it is very
unfortunate that an officer of the Audit Department

of the Accountant General has been able to secure an

overdrawal of the G,P.F. amount and yet is not fair

gain
enough to the Gowvt. to make good the wrongfulj/which
/\

he has secured causing wrongful loss to the Govt. His
comment cannot be brushed aside; énd one may wonder
whether the excess amount received by the applicant

may still not be recoverable through a proper proceeding
in the app50priate forum because, according to general
law, where there is a right there is a remedy, unless

remedy itself is barred by limitation,

+10¢ In the result the applicétion succeeds in

part and the impdgned order contained in letter No.PAQ/
PEN/C=N0.1023/87-88 dated 10.7.89, Annexure-A.5 is
quashed and it is directed that the opposite parties
shall refund to'the applicant such of the amount, if

any, which has already been recovered from the gpplicant



7

through the concerned bank from the amount of relief
in pension admissible to the applicant. In all other
respects,the application is dismissed., Parties shall

bear their costs.

/‘%wﬂ)"
Iy

e D (A)

Vice Chairman

Dated theQltk __Feb.,1990.
gV .

RKM
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IOR USE IN TRIBUNAL:,'AS OFFI CE.

Date»ef ﬁ.ling i ?ﬁg'ﬁ‘.

..or

Date of Receipt by post

Redl stration No, 47? 37[‘“)

SIGNATURE g .
... FOR REGISTRAZR. ..

IN THE CENTRAL AIMINI STRATIVE TRIBUNAL,

LUCKNOW BENGH, LUGKNOW.

CeK.ASTHANA, s/0 late Sxi Roshan Lal Asthana, -
aged sbout 61 yearsj.‘ resi dent of A-8, -Avadhpm:fl‘.
Sarvodayanagar, Lucknow, retired Audlt Offieer-
of Accowntant Genersl, Audit=I, U.P.,Allahsbad.

veeo ApPlicant.

Versus .

© 1. The Accomtant Gene ral (s E)-I,

U.P., All ahabaé.

24 The Aceowntant General, Aecomts-II,

UOPQQ Allahab ado '

3, The gceomt ant Genéra:;l.', Aud t-I,
U.P.. All_ahabaé;

" 4, The Di.rector of Audi.t. Eo_od.’*

New Iklhio

5.-_Ad'nini st rative Offi ger, Ranganga Project.
Cbrnmand Area Developnent Authox:lty.Kalagarh.

6._:Mana§er. All shabad Bank. Aminabaca Braneh,
Lucknow, eese Respondent Se

/

i /M[/
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IN THE CENTRAL Amxmsmmmve TRIPUI}II‘%%,SUMU)
LUKNOW BENGH, LUGKNOW.

0.5, APPLIQTION No. /%6 OF 1989, 0)

C.K.Ast hana ) Appli cant,
Versus
- o The Accountant General, U.P.
Y :
- Allahabad & Others. ' Respondent s.

Application under Section 19 of the Admind st rative
Trdlbwal Act, 1985,

- ‘- T tle of the Case s Recovery from relief on pension of
alleged overpayment of GeP.F,

Sl.No. Deseription of Gocuents relied upon Pace No

o

1, application, - - . [ 16

2, (opy of Telex sent by AG U-P-I Aued.t »
Allzhgbad to Director ‘of Audlt Eood 709
New Delhi, Annexure A=l, - " S

3, Copy of letter No.PAO/Fmd/486 dated

25,8.88, Amexure A-2. ; 2
4, py of let ter No.PAO/Fund/BGl. da’ced 2
23. 12088. aAmexure A"30 “
5. Copy of letter No.,PAO/Fung/1122, dated
28,2,89, Anpexure A-4,. . - R & o0 38

o Copy of lettar Vo, pAO/pm/c-No.loza, 214
. /87-88. da‘teé 10.7089. Amexure A=5, -

\ﬁ”\ 7. Copy of G.P.F.3/c Slip for the financkal
year 84-85, zpnexure A=6. - 24

8. OOpy of GPF A/C Slip for financial
: ¥ a8 3-84, Annexur2 A=T 4 26

9, Copy of G. JLDP.F, 3/C siip for financial 27
year 82-83. 2Annexure A-8,

10,  py of G.B.F. 4/c Sip for financial 2g
year 85-86, -Annexurs A=9 -

11, Copy of 1e1:ter dated 1.2.89 wrlt ten by 29
appllcant to P20 Allahabad regardng
balance at reti rement be above

Bse- 16000.00. Annexurc A-lo. S e
Dates August g , 1989, BWA
Place s Lucknow. oS

SIGNATURE OF THE APPLI CPN’I.‘./
+

/

AN
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FOR USE IN TRIBUNAL'S OFFICE.

Date of fling I A
_ or

Date of Receipt by post e
Regl stration No, . ./ Qf/f?[i-)

SIGNATUREs
... .FOR REGISTRAR.. ..

roe 3

IN THE CENTRAL AIMINI STRATIVE TRIBUNZL,

LUCKNOW BENGH, LUGKNOW.

CKoASTHANA, /0 late Sr Roshen Lal Asthana, -

‘aged sout 61 years, resident of A-8, Avadhpud,

Sarvodayanagar, Lucknow, retired Audlt Offieer-
of Accomntant General, Audlt~I, U.P.,Allahabad,

: .. +s Applicnt.

Versus .

1. The Accowntant General (A& E)-I,

U.P. * All ahabaéO

26 The Accowntant General. Aacomts-II.

U.P.' A].l ilhab ado

3. The Agcowntant Genéra_l. Audl t-I,
U.Ps, Allahsbade

* 4, The Director of Audit, Food,

New Delhis e

S.V‘_Adnini st rative Offi ger, -R’anéa:ga Project, -
Cbnmané Area De velopment ,Authod.t-y.Kalagarh.

6o ;Manager, All shabad Banko ﬁminabad Braneh. :
Lucﬂmow. RPN Respondentm

—a
s
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' Details of application.

1. Parti culars ef the Order against whieh the

Lpplization is 'made‘. '

Letter No, _PvoO'/PEN/C No, 1023/87-88, dated

(O

' 10.7.89 wrltten by A.G. (2&E)-T, U.P., Alzhabad

K

to Accomts Officer P.E (C)e A.Ge WP, A/Cs-II,
Allahabad drecting him to stop payment of
relief in penslon and also to direct the
Allghabad Bank, dmingbad Branch, Lucknow to
withhold payment of relief of penéione r, the
bank from which the applicant is at present
drawing his pension, ( being filed as Annexure

A

A=5)d

2.  Juris@etion of the Tribwal:

The apPlicant declares that the subjectmatter
iy . .

of theorder agalnst which ' wants redressal is
- within the jurisdiction of the Tribwal.

3 LIMITATION,

B g The applicant further dedlares that the
application is within the limitation period praseribed
in sedtion 21 of the Adwinistrative Tribwal Act, 1985,

4, FACTS OF THE - CASE,

_40 1: ‘ That the Mmicmt was aPPOinted as UOD. C.
in the offige of the Accomtant General U.P.

Allahabad in the year 1951. He passed the

departmental exanination of S.A.S in the year

(‘/M,O’ﬁ‘_‘/\a/——7
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4421

4,31

)

1960 and was promoted as Superintendent/S etion

Officer, He was placed on deputation with the
Aduini st rati?e_éﬁfi oer, Ranganga Project, Command
Area, Development Authority, Kajagarh from 472
to 1/74 and with the Director of Audi_f:"_‘__(Food'})m

New Delhi from 1/74 to 4/80. Fe was promoted N
as Accounts Offl cer in Marech, 1976. Gonsequent
on restructuring of cadres in I-AoA-Do, the
applieant was apPointed as Audit Officer in
March, 1984 in the offlee of A;G;:Audi t.IUo“PQ )

Allahabad. He retired from Govermment Servhce
on 31 7. 1987 AONO

That he submityed his application for final

payment of his G.P F- A/e No. CAU/1254 to his
employer, A.G. Audit-I, U.P..Allahabad who )
trangfi tted the same to the P'.A.O.‘, A.G. (2 &;E.vx)r-i,
U.P.Al'l ahabad, on 31,7.1987, 'For' arranging the
paynent of the amownt at the credit in the siid

acoowmt,

'ﬁwat the ﬁay & Accowmts Officer, ___A;G., U.Pe (A.E.}S
Allahaba_d, who is maintaining the accownt of
GV.P.E_“; of the applicant, intimated to tke
applicant vide his letter No._ ;A..O. /Fund/ 486
dated 25.8 .88 ( eopy of which is being. filed

deabi s '
as Annexure A-2) that the datalls of Es.17608.00

passed ov_er_byﬁthe_ Office of the Director of
Audit (Ibod)", New Delhi were ‘adjustied in the
accowmt of G.P,F. of the spplicant and the

%
balsnce was cert ainlylresulte;i in minus.
ConpBinews



ks 4 s
4..43: Thajt_,the_!i—*ay and Accounts Officer, Allghabad vide
| letter No, P.AQ[‘Epné/% 1, dated 23, ,,12; _1988__,?(@0?5{_,4 ‘_
of which is being filed as énnexuye No,a-3) intimated
to the applicaqt that after adjusting total debits
and credits and the interest thereon, final position
) has resulted in minus balance of fs. 27329,00. The
| | total amount of debits adjusted was rs. 20008.00 =nd
that of credits was Rs.\v_.1245.'00_; flfhe_applicant was
further asked to refund the sald amownt of

Rse 27329,00 which eame in minus bal ance.
»,,

4,5 That the applicant wrote to the Pay snd Accownts
Offi cer, Aliahabad .on_v 1.2,1989 f( A copy of letter
out of Allashabad after 4/72, he had not received the
old Accounts slips and requested the R P‘.HA.Q;H.'»
Allshabad to send the position of accowts for
ﬁnar.l'c:l.al vyears from 72-73 to 82-83. It was also
mentioned by the applicant that the balance of credl t

of the applicant on the date of retirement (-31;7.875
should be- gbove rse 16000,00,

4:.‘63 That the Pay and Accounts Officer, Allahabad vide his
letter No¥PAO/Fnd/1122, dated 28.2.89 ( B copy of
which is being filed as Anr;exure_A-4)u, sent the
Statement from 70-71 to 88-89 showing therein the
minus balance of Rsa 27329,00, at the end of March,
1989, The debits and credits adj usted pért ained

to financial years 72-73 to 1979-80,

Crds50bmn
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4.'78 ']hat the Accownts Slips which were 1sswed by
P AoO- ~Allghabad earlier for the Finanelal

Yars 1982-83 to 1985-86 depi cted 4l fferent

Finanalal 0eBe -

pl cture as detailed belows=-

Deposits -  Interest - Vﬁthdrawls Closing
¥ar, _ ' SN ‘ Ea].anca
82-83 28313.80  2100.00 1548.00 19625.00 1233680
83-84 12336.80  7651.50 1602,00 . = 21590, 30
84-85 21590.30  7500.00 2304.00  18900.00 13394,30
85-86 13394,30  9600.00  1889,00 = 24883, 30

4.8‘3 That the Aecomt.? slips for the years 1986-87
and 87-88 and 88-8B9 were not sent by P;AQO-
All ghabad to the épplicantg However, after ,
teking into mnsiéératiop,;thé O}.Bh_,.. Deposgi ts and
withérawals and C'.B‘.‘,as_ per the statement sent
by P‘..'Av.o.u Al‘lahab'ad.' tle overall pos_i't‘-ion_jio_r

the years 86-87 to 88-89 ( without ealculation

of interest) will eve-ség as wnders:

Financial OeBe

Deposits - Intenest Withérawals Closing-
ear, —— ' - ‘ Bam._.cs..
86-87 24883.30  12855.00 - 24185,00  13553,30
87-438 13553, 30 5000.00 - - 18553, 30
88-89 - - - - 18553,30

4.9£ That the Pay and Accounts Officer, Allzhabad
has nowhere i\.ndi cated in the Accowmts Slips
for finanelal years 82-83 to 85~86 that certain
debkts and credts were wanting and hence the
applicant treated them as authentiec and final.
W thdrawals in 1982-83, 84-85 ond 86-87 for

RS. 19625 00, 18000.00 and qu 24185.00 respective.
Wké\\/\/AV‘A
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ly were sanctioned by the Accoumntant General, U\.rPk.
Allshabad after satisfylng himself that the
amowts in question were avallable inhis Accowunt

and the same were & sbursed to the appli cant;

That Rule 15(2) of General Provident Fund (Central
Services) Rules made by the President in exercise o
the powers conferred by Artidle 309 & clause (5)

of Article 148 of the Gonstitution, cast a stato-

tory duty on_the authorities sanctioping whhhdrawals

to the extent that they shoud aseertain the
balénqes__ at the credit in the Accowmt of the
Stscriber while giving sanctions ad coples of
Sanctions should invariably be endorsed to tle
Acocowts Offiger and an aeh_lowleagenenf shoul d
e obtained from the Accounts Officer that tﬁe
sanction has been noted in the ledger accowunt

of the subseriber.

Government of India dee_:_t-slbn ANo,'.G-(B)’ wmder
Rule 11 lays down that whatever be the reasons
of the overdrawals, since the swscriber cannot
draw the amount 'ym,l{-z"ss it is sanctioned, the
sanctioning and/or accounts autlordty also hawe a
responsibility in the overdrawal;-lngt ructions may
therefore, be :f.ssued_ that all requests for advances,
withdrawals are to be ¢losely secrultnized and the
cases whe re overpaynents ocour, responsibipity
should be fixed and action taken both against
the adnini st rati ve and the account s aut hori thes

/
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27 3
- Reasons for minus balatces resulting in the
applicant'’s aecount m_h_afre been attrbuted to non-booking
of e_;ebitsfo;ﬁ__past years ( 72-73 to 79-80) in the accownt

of the applicant.

« Even if the posi. tlon as arrived at by PgA:QA-:,_, .
Allahsbad s taken fo be true for the time beind, the
question of xwxxomexkny recovery of overpayments from
the applicant does not arise igp view of the provisions |
of rules cltéd ove,

7 . ', Oprosite Parties ‘0. 1,3, 4 :d 5 are dreatly
responSiblé for these ,‘.er;lmi.ssivons‘,‘ 9d lapses and the
applicant eannot be held resp@nﬁihlé,-’in_ga_se _respone
sibility ha's_tomhe fixed for oveprpéynent, ‘the same
falls on opposiée parties no. ,1-'. 3, 4 and 5 who are
responsible for sanctioning the advan @es/m._thc_;_ﬂrgﬁals
and payments thereof, It will thus“be‘_‘aga_i_n.st the
statutory rules i f reépons_ibi;i_ty for balance resulting

oL | in mihu‘s is not fixed on @ove oprosite parties and

| amount not recovered from them's A oopy of telex given
by the A.G,, Audt_f-i, ‘Allghabad to Director of Audit,

- Food, New Delhi is being filed as Annexure A-l. whi ¢h
W11 indl cate that the P.A.0. Allshabad was at fault

| by not indicating wanting ecredts and debits in the

accounts slips.'

4,113 That sending the debits of past years (72-73 to
79-80.)_” by the opposi te parties no. 4 and 5 to the
Ac_comtslofﬁcerafter a lapse of 9 to 15 years shows
utter dl srecard of statutory rules and derelietion of
statutory duty cast on them, Sanctioning of withdrawals

& oS WAnA
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of ks, 19628,00, 1800500 and 24185,00 in the finaneclal

years 82-83, 84-85 and 1986~87 ( id thout adjustment

of past debits as mentioned gbove) definktaky

shows lack of irresponsibility of.lopposjlt‘g party :{o;l

. and opposi te party no.3. The Accownts slips of 82-83

to 85-86, copies of which are being filed as
Annexures 2-8,A~7, A=6 and A=9, which were issued by
P.2.0. Allahabad are purposted to have included the
debits indieated above but the position which evergoes
from Statement sent by P.A.O. Allahabad being filed

as Anmnexure A-4, For financdal ®ar 71-72 to 88-89

‘indlcates that these debits were not posted in

acoount of appj_._i cant ad Aecounts Slips were issued-
wi thout recording that so and so debj.__ts and so and
so cred ts were wanting. Obviously opposite parties

no., 1 and 3 were equally responsible for gbove

ommi ssion and they too did not perfom their

Chas g : |
Statutory duty which resulted in less of the entire
acoowmt of the’ applicant; |

4,12: That definition of pension as given in Article

366 (17) of the Gonstitution of Ind a is as wders

v-ﬁansi_c_)n means' a pension whether cont ributory
or not% of any kind whatsoever paysble to or in
respeet of any pexsion, and includes retired pawn
so paysble a gratul ty s0 paysble or any sum |
or sums so payable by way of the retum, with or
withoufih*terest thereon or any other addition
thereto of swscriptions to a provident fund.

— 7
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The‘,w;ordé"fanym,._sum or sums so paysble by way of
retpn;;f includes lielief in i’en sion as the
retig:éd _que;rnment Servant receeives if by
way of retum only in liell of réndering serv ces
before retirenent, Hence R.I.P. is an essential

part of'pension and cannot be seperated from it,

Deamess allowance relief granted to
 pensionarg is primarily intended t_o_qffse?c L

hgh rise in prices and cost of living, What is
considered to be reawnabie rengion payable to a
pensioner on the date or his retirement is
rende':‘gq_illus_ory‘by the steep rise in price of -
commodi ties, That is sought to be offset by
}San_etiqqing_déaﬂ'xess alloz-eém:e_ to serving

enployees and relief on pension to pemsioners.

It is in faet the deprdciated value of

e

that 1s sought to be compensated by -

ee

ty
relief to a pensionery It is an amownt pald for
service rendered in past. Relief in pension

therefore foms a compenent part of pension,

4,133 That Rule 8 of the Central Qvil Serviaes
(Pension) Rules, 1972 lays down that future good condue
et shall be an applied condition of every grant of

pension and its continuanee wder these rules,

It further lays down that’ the ’appointing_.au‘tho-
rity may, by order in writing, withteld or wi__fh.draw |
a pension or a part thereof whetter pemanently or for
a specl fied period} if the pensioner is convicted of a
serious crime or is fownd guilty of grave misconduct’s

Cauas hevy
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The applicant has neither been eonvlete‘!d Or a
serlous erime nor has been found guilty of grave

mi seconduet and hence the rension of the applicant

can neither be reduced or stopped under this rue.

40141 That Rule 9 lays down that the Prestdent
reserves to himsel £ the right of withholding or with~
drawing a pension or part thereof,whether pemanently

or for a specified period and of ordering recovery

or judaal proeeedi,ngs‘.”_ the pensioner is found

¥mxed guilty of grave misconduct or negligence

during the period of his serviee, indluding service
rendered upon ret-ﬁnpldymm@ after retirement.

The_ appli¢é?t neither causéd any financial loss to the
Government by his negligence nor be has_ been fownd
guiltit of grave miswl?duet_or,,négligence in any
de‘p.a;‘tment_a],» or judicial proceeding and he;n.ee 'stoppage
of R'.I,P.; is wholly illegal and arbitzary.

4.15: That the stoppage of R.I.R. has been proposed

by A.G. (A &E )I, UeP..All ahabad by glving a reference

to Govemment of India Decision No,7 under Rule 73 of
CeCoS. (Penglon) Rules, 1972, A copy of letter of

AG, 1s being filed as Annexure A~5. The Rule 1ays
down that the Ministry of Finance has dlari fied in
their U.e. No, 718EV(A) ‘dated the 7th February,1978
that the pensionerz.-f.-s_”relie.f is not covered by the
Pension Act and there may be no objection to the

g Nr-vowre
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recovery of Go_vemmenfc <_iues from ft‘ljle‘Pensioner:‘s relief
without the consent of the pensioner. The sbove U?
is in fagt an aduinistrative instmction. The adninis-
tratiw instructions could be issued only when the

stat utory rules are silent on any issue, in the case
of stoppage of or recovery. to be made from pension
( including RIP ) the comprelensive rules are contained
in CiC.S.(Pension) Rules, 19724 .A'I'he,se rules were
framed by the President by exeralsing the powex;sv_\
confered by the proviso to Article 309 and Qause

5 of Article 148 after consulting the C.AiGs These
rules are self contained and leave no room for
issuance of any adninistratiwe instructions as for

as recovery or stoppage of pension (including RIP)

is mne,exﬁa'edvo., The procedure for this is contained in
rale 8 and 9 as stated abov_e".;  The ad{ﬁp:l_. st rativa_v

inst ructions eannot overrléo the pmvisions cont sined
in statutory rules and lence the U.a. dated 7th
February, 1978 cahnot have any legal forece and is not
sustainable in the eyes of lawe This is supprorted by
dedsion of C.AT. New Ielhi in case of R'E‘D;Shama
versus Union of indl aand others .(1988')\ 8 AT'C 26;_,
Sinch the R-_I.Ao?‘o"is ah essential component é,f pension,
it could not be stopped unless procedure as lald

dom in Rule 8 and 9 1trid was :ﬁollowe_d; This is_

al so support, ed by above case and case of Sri Ben.g
Prasad Vs. thicn of India (1987)3 A,T.Ci 545, The -
action of A.G. ( A.E I) Al1 shgbad for recovery of the
alleged overpald amownt from the PPPlicant‘_s pension &
relief is not in econfimmity with the accepted eanons of

law and was wholly illegal and irrational.
Queasiv i
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4.’"1'63 That the Departmental remedies to be exhaust ed

xead@l oould not be located in Pension Rules and the

53
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5438

5; 43

apPlieant is filing the present applicatién
ke fore the Hon'ble Tribunal for redressal of his

grievancess

Because the advanees/wlthdrawsls were sanctioned

by competent authorlties and drawn aceordinglﬁ

Because Pay and Accomnts Offlers, Allahabad,
working under opposl te party no.1 had i ssued
Accounts slips for the finand al _yeé::s_ from
1982-83 to 85-86 without sped fylng wanting
emd ts ané debl ts,

Because last three wlthdrawals of &si19625.00,
18000,00 and Rse 24185-00 xgspeetivelg were san-
etioned @ur;hg 1982-83, 84-85 and 'é_see'z end
ttese i thdrewals were sanationed by AsG.U.P.
Al]l ahgbad after tsking into consideration the

balances shown in respective Accowmnts slips:‘

Because bal ances worked out on the basis of
above @ccount slips indieate that the baglance
at the close of 1987-88 comes to plus fs.18553, 30
the amount which is payable by PeA.Oe to the
appli cante The Account Slips onee issued without
any remarks regarding outst and_lhg &bits and
credits are final anéyP’-'A-OVc is estopped from

going back from from the balances shown therein,

GaansSirvan
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Be cause the balance as shown by PeA:O« Allshebad
in hig statement at dlose of 88-89 comes to
(=) fs. 21329,00, This minus balance cannot be
accepted in view of &x% observations made in
paragraph S.{/ above.

Beeause the Relief in Penslon has been treated
as component of Pension by the Hon'ble Tribunal

New Delhi in cases clted belows

(1) Beni Prasad = Peti ticner
Versus
Union of Indla & Others, Re spondent s,

( 1987 )3 A¢T.Co 545.

(11) R.D.Shama : Applicant,
| Versus o
Whion of Indla & Others, Respondents:

( 1988)8 A.T.C. 26.

Because proposal for stopping the R.I.P. wi tho ut
the consent of applicant 1s wholly illegal,
unjustifled and i_’x‘rat;l.pnal";f 'me‘ stoppage of pen-
sion could only be mad under Rules 8 and 9 of
the Penslon Rules, 1972, |

Be cause procedure as lad down in Rules 8 and 9

was not adlered to and orders were issued for
stoppage of Re.I.Pé which were arbit rary, illegal
and wmealled for.
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5,9t Because as per rules, the Administra-tive

and Accounts Authorities are responsible for

. oVer payments and not the applicant,

6‘.}‘ Detalls of the remedies exhausteds

No such provision exist in the pension rules,

7. Matters not previously filed or pending withe
an.y Cburtyz‘
The applicant v‘further decl ares that he had not
previously filed any applj,catieriv. writ petificn
or sult regarding the matter inrespeet of which
thi's_‘ application has been made be fore any court
or any other authordty or any other bench of
the Tribunal nor any such application, wrlt
petition or sult is pending before any of them.

8:  Reliefs sought

, - "grounds
In view of the facts/and cireumstances

mentioned sbove, the applicant prays for the followin
relief(s) s

(i) "‘Ihe impugned ordrs contained in letter No.i?AO/
ﬁ_en./c No. 1023/87-88, dated 10.7.89 of A.‘:G.’(aE.I')‘U.P;
All shdad addressed t0 Aco unts Qfﬁ cer ?ET”(C);. A;C_v{; ‘
U.P.II Accounts, Allahabad may be dehlared illegal anc

be quashed,

(_iii The opposi te party no.1 may be directed Bot
to implement the ord&rs contained in letter No.P20/
Pen/C No, 1023/87-88, dated 10.7.89 as a méasure of

CitsWWATZ oy
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interim relief during the pendency of this application.

 (111) Tre 0.B.No.1 ( The Pay and Accownts Officer,

Allahabad working uﬁder opposite party no.1 and
maintaining the G.P.F. account of the appliC’g,nt) may —

5 g appticankalong iy [k
be drected to make payment of Rse 1553, 30,\for the
financl al years 1986-87 xm¥d to 88-89,

’ L

(1v) Ay other relief/reliefs as deemed fit by the
Hon'ble Tribunal as per tre o rcumstances of the

case.
(v) The cost of the application,

9,  Interim oréer {f any prayed fors.

. Pending final declsion on the application the
appli cant seeks the following interim rel-iefi

- The operation of the impugned orders contalned ir
letter No, PAO/Pen/c No. 1023/87-88, dated 10.7.&
wrltten by A.G. (AEI)U.P.. Allahabad to Aconts
Offi cer, PE"(CD. A.G.U. .II(Accounts) All zhabad,
maybe St ayedtill the finalisation of the
_appli cation to enable the applicant to draw
the pension regularly indu&ng R.I.P. from
the bank,

10. 'Iheappli(:at:l,_on is not being sent vby}_pos’c, but is
being stbmitted in office of the Tribujal.
11, P articulars of ?anl; 'D_l;aft/Pcst";l order filed
in respect of the application fee.
Posint otder wor 3D 745086 Lol 7-% %9

KD el ,i()m/\ “"a’vk’p\/—?- Mw’% P ool Giree
LU ektnow Qo SEE



\‘x/f«:s

P

N

¥/

-

%

12, List of énmlosnresz o
One postal order as detalled in paragraph
11 above together wlth copfes of Annexure A-1
to Annexure A-10 as per index and six Mg
envelopes with addresses of opposite parties

wrtten on thems

- V.ERIFI.CATION

I, C.K.Asthana, son of late Shri Roshan Lal
Asthana, aged about 61 years, retired as Audlt
Offiegr, from the Q.frifi_e.e:_Of.‘..‘tpe_mAs:cptnfa;nt‘ Geper.;al._;

Audl t=I, U.P., Allahsbad resident of A8, Avadhpurl,

' Sarvodaya Nagar, Lucknow, do hereby verlfy that the

'qon’ten__t_s of para graphs 1 to 12 except pa:ag;taphé
4,15 and 5.6 are true to my personal knowledge
and parggraphs 4.15 and 5.6 believed to be true on
the basis of legal adviee and that I have not

suppress-ed any mat erd al fact.

Date: August® , 1989,

Place : Lucknow. ) OJMS‘_KA’

SIGNATURE OF THE APPLI CANT,

A gy T Su
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GFFICE F THE ACCOUNTANT GENEHAL (ASE),I- U.P. »
ALLAHABAD | ¥
b
NO: P.A.O./PEN./C 4 N0.1023/87-88/ Dated.10.7.89

To,

The Acceunts Officer P.E.(c).
AchUoPo A/CS'II ALLAHABAD,

e ey

- SUB:= " Te ;ito;i payment of relief in ponsien in respect of

L8

Shri Chandra Kumar Asthana Retd. Audit Officer.
(POP.OO NO. PAO(PQ") A.G. 5/65“1/702)o

Sir, ’ x

1 am to invite a reference to this effice letter Ne.
P.AO./Pen/C.Ne.1023/87=-88£505 dated 10.2.86 and te s tate that
Sri C.K.Asthana Retd. A.O. has everdrawn ef sum ef B.27329=00
(Rupees twenty seven thousand three xRk hundred twenty nine enly)
frem his G.P.F. acceunt tnat is to be recevered frem his pensien

relief. In this regard Principal Acceuntant General has erdered ‘

to advice his bank i.e. Allahabad Bank Aminabad Branch Lucknew
A/c Ne 7881 (threugh which Sri Asthana is drawing his pensien)
to step payment of relief on pensien te recever the ameunt in

- terms of G.I. Decesien No,7 under rule 73 ef C.C.S.Pensien Rules.

It is therefore, requested a necessary instructiens te
cencerned bank i.e. Allahabad Bank Aminabad Branch luckaew
A/c No.7881 may kindly be issuedto step payment ef Rallofw org____
pension with immediate effect and the rg&mie;;hm ameunt may

please he sent threugh bank draft in : Poay & Acceunts Officer

O/e the A.G.(AZE)I, U.P. Allahabad.

Kindly acknawledge receipt this may please be treated
as MOST UBGENT. ’

Yeurs faithfully

Mo, Qo) few /e Mm~\623/87_88/1g PAY & AWIWTS/CWI(;&R(PQn.)

o ey :
Copy to:- G 10.7 89

(1) Section officer, PsA.O. (Fund)W.r. te bis letter Ne.
PAO/Fd./223 dated 15.6.89, . |

\ &)/ Shri Chandra Kumar Asthana

U. P » 44 Shastri Nagar, Lucknew

(3) Sectien Officer, P.A.O. (Gazetted) o/e the A,G. U.P.
: ~ A/cs&l Allahabad,

ﬁﬂ_ <.‘S’ cgu'uastaua

Advocate

High Court, Central
and State Services Tribunals
4553, Vikasnagar, Kursi Road,
LUCKNOW.

. PR R Mu-b 3
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* FROM | CloMslhana - - A#/M‘/(Wd:

UPAUDITEK Vs

o PLARASAD AG (ARD) ddal g N J\sz mmj

ARGEL % i, -
NEW DELHI® =

REPEAT: DIRECTOR OF AUDIT FOOD
NEWDELHI

FOR SMT. MALASHRI PRASAD FROM MAHAJAN

. REFER YOUR D.O.No.2508-GE.II/I1-88 KW DATED 10TH
AUGUST 88 ABOUT DELAY IN FINAL PAYMENT OF PROVIDENT
FUND OF SHRI C.K. ASTHANA, RETIRED AUDIT OFFICER () ON
A SCRUTINY OF THE GPF ACCOUNT OF SHRI ASTHANA IN THE
OFFICE OF THE PAO/IAD, ALLAHABAD, THE FOLLOWING CREDITS

HAVE BEEN FOUND MISSING AND DETAILS THEREOF,CALLED FOR
 FROM DIRECTOR OF AUDIT FOOD), WHERE HE WAS WORKING
THEN, HAVE NOT BEEN RECEIVED DESPITE A NUMBER OF LETTERS
TO THAT OFFICE INCLUDING A D.O. REMINDER TO SHRI SUSHIL
'KUMAR, DEPUTY DIRECTOR IN THAT OFFICE:-

O 10/7%, 11/74, 3075, 1175, 11178 & 3/80
[ AM CONTACTING DIRECTOR OF AUDIT (FOOD) TO EXPEDITE

" THE DETAILS OF REMITTANCE, ETC.

2. THERE IS ALSO A POSSIBILITY THAT SOME OF THE DEBITS

IN RESPECT OF ADVANCES/\VITHD[\A\/ALS DURING THE PERIOD

JANUARY 74 TO APRIL 80 WHEN SHRI ASTHANA WAS WORKING

WITH THE DIRECTOR OF AUDIT (FOOD), HAVE NOT BEEN RECORDED

IN HIS ACCOUNT, DETAILS OF WHICH HAVE ALSO BEEN CALLED

FOR FROM THAT OFFICE AS MENTIONED ABOVE AND SIMILAR

ACTION IS BEING TAKEN IN THAT RESPECT'{ D

3/74 1 SINCE CONTRlBUTION WAS REDUCED FROM RS.205/- P.ii.
TO RS.160/- P.M. AND SOME ADJUSTMENT TOWARDS
OUTSTANDING OF THE PREVIOUS ADVANCE AND
NEW ADVANCE MAY HAVE BEEN MADE

T

- : ' ’
M)ﬂ/o - CONTD.--P.2
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6/77 :SINCE CONTRIBUTION WAS RAISED BY RS.ZO/-FROM _
THE FOLLOWING MONTH ’

3/78 :SINCE CONTRIBUTION WAS RAISED BY RS.118/-
FROM THE FOLLOWING MONTH

5/78 :SINCE CONTRIBUTION WAS RAISED BY RS.9/-FROM
THE FOLLOWING MONTH

11/78 SINCE CONTRIBUTION WAS RAISED BY RS.14/- FROM
THE FOLLOWING MONTH

»

3. ANOTHER CREDIT FOR 6/73 FOR RS.205/- 1S ALSO MISSING ()

“

DURING THIS PERIOD SHRI ASTHANA WAS WITH REMGANGA COMMAND RRER

]

 DEVELOPMENT AUTHORITY () [ AM SENDING SOMEBODY TO THE

OFFICE OF THE AUTHORITY AT KANPUR TO. GET THE DETAILS
ALONG WITH THE INFORMATION WHETHER ANY ADVANCE WAS

PAID TO HIM IN 4/73 SINCE.CONTRIBUTION WAS RAISED FROM

" THE FOLLOWING MONTH FROWM RS.105/- TO RS.205/- P.M. ()

l+ INCIDENTALLY, ONE CREDIT FOR 4/82 WHILE SHRI ASTHANA
WAS POSTED WITH U.P.JALNIGAM, LUCKNOW,

AND 1

IS ALSO MISSING
AM GETTING THE DETAILS COLLECTED FROM THERE()
5. I WILL REVERT TO THE SUBJECT ON GETTING FURTHER

DETAILS() INCIDENTALLY, SHRI ASTHANA %AS GIVEN ACCOUNT

SLIP@QS EVERY YEAR BY OUR PAO HERE AND HE HAD NEVER

POINTED OUT ANY DlSCREPANCY(-) OF COURSE OUR PAO IS ALSO

AT FAULT IN NOT INDICATING IN THE ACCOUNT SLIPS UPTODATE
LIST OF MISSING CREDITS AND SUSPECTED DEBITS ¢)

66666666666666666666666666666666666666666666666666666666666666666666

Not to be telexed,

Dated:August 17,1988 (V.A.Mahajan)

Accountant General (Audit)-I
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OFFICE OF THE ACCOUNTANT GENERAL AUDIT)-LU.P.
ALLAHABAD

No.PAQ/Fd./PF/ Y4 1. » : Dated:Augest 17,1988

Copy forwarded to Shri C.K.Asthana, 3/70 Vikas- Nagar,

Kursi Road, Lucknow.

Mwé

(V.N.Singh)
, Pay & Accounts Officer
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Shri cé .Asghana,

3170 Vikas - .
o ups} Road, LUGKIOW .
Subte garding Fingl nguent of Sri C.K.Asthwa, G.P.Fe Me Hoo

| -CAU 2‘5\+ of (Self

Sir, .

I am to invite a reference to your letter No JNIL dated 12.7.88

addressed to Ci& A,Cs of Indls @d to state that the details of misging
debits in your G,P.P3 Accomt “fumished to this office by Office of

The Director of Audit (Food), l(w Delhi vide letter Fo «13%/D.A.(P)/P2 -
C X .A#/EBs11/2351 dated 17.8.88. The missing debits given below were

_ sanctioned to you vide..

Sanction/Bill No. & Date - _Amount. (%, ) |
. 1o No.B-165,dt, 18.7.77 | 2,220/= advance
'20 03‘20& dto 8 “078 ‘ 2’052/- °d°"'
3¢ No lk-DA(R )/GPR/B.11/79-80/3379, o o
dated 23.8579 - 10,000/« Py,
ke Ho B2 SOM‘ dto 1#011079 o , 3’336/- ‘&VG‘ICOO
| | Dtal:” 17,608/«

L

“«‘\ Ror missing credit of 10/7k, 11/7l+ @&.160/- 3/75 @m,60/=, 11/75

@ B3.60/= 11/78 @ B.5%7/= and 3/80 @k.300/= P 8 telegram has been
sent on 22,8488 to Deputy Director Audit(Food),Nes Delhi to fumish -
the details of missing creditsy and the detalls of one missing credit

of 4/82 gwunting B,300/= has been called for from the office of U.P.
Jal Nigam, Lucknov while you vere on deputation & to thﬁ office. The
detalls of one missing debit in 4/73 and credit of 6/73 aownting ¥,205/«

has been called for from the Office of the Ram Ganga iject Command

Area Development Authority sBarda Nagar, Kenpur.

- | So after adjusting the availted amount of misaing credits and
the missing debits smounting %.17,608/- mentioned above alongwith
interest thereon the final calculated balance in your G.P & . Ascount .

will certainly come in minus,Final position vill ba mtimuted to you
after getting detalls of missing credits.
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UFFICE OF THZ ACCOUNTANT GONERAL : x\A&L,,U.P.,“'

ALLAHABAD

F.A.Q,/FUND/861 | o Dated 20 12, 1988

/\9
Shri Co}/\'or}sthana,
3170,vikas Najar,
KuiSl RuAD,
LUCKNUJ o

‘Sub - Rewardxng Final Payment of Sri C.K, Asthéna,J.P.F A/c Mo..;

cAl-1254 of \Self}.

. R S SO
——— .

I am fo invite @ reference to this office letter NG.PAU/

Fund/486 dated 23.9.68 on the subject cited above and £0 state

that bzsides the detallo of mie lng debits of Rse 17 608 tg, Fur-'

nished by the . office of the Dlrcctor of Audlt Food, New, Delhl'

-the details of one missing debit of £.2,400.00 in 3/73 and credlt
‘af 6/73 have alsa been furnished to this afflce by Accounts Ufflce

Lekha Sangh, Kalagarh and details of missing credlts of 10/74, f2

11/74, 3/75, 11/75 end 11/78 and 3/U60 have alse beun furnlshed
by Director of Audit Food, Neu Delhl.

‘. .q:

So after adjusting the totsal amount of deblts af ~~~~~ i

Rs+20,006.,00 and credits of %.1,245.00 aleng with interest therean,
the final calculsted balance in your G.P.F. account has come

“te minus R.\=27,329. bD\Rupeus Tuenty aeuen thousand three

hundeed twenty nine only;. As such the over payment ef RS e 27 329/-
has been done to you fron Q.H.F.

Yourare therefore now r.quested to daposite‘a>shh”6f %x?i.

R+27,329.60 before 1.12.1958 and theresfter alonguith interest

‘at the rate of 12,4 per annum thereon., - o -:f' -
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A

P He feais '“”“““*4
Lotier No, PoATOT/FuNd/1122 - Date  28-2-1989

Sri C.K. Asthana I D -
3/70 vikas Nagar I |
Kursi Read, Lucknew ' - -

““Subject.- Regarding statement of calculatlon of G.P. F. of §ri K.
‘%. Asthana.,

Sir,

1 am te invite a reference te your letter dated 1,2.89

" and te enclese here with the statement ef calculatien after
W incerperating all the missing credits and deﬁifgwfgzm.fhe_};;r’ |

1970-71 te 1988-1989,

e O

C%UW ug (V.N.$Tngh)

Pay & Acceunts Officer -
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In the Centrsl Admihistrative Tribunal at Allshabad
Circuit Bench Lucknow

Case No, OA 156 of 1989 (L)

CeKohsthana o 4 o o ¢ ¢ o ¢ o o o o Applicant
‘ Urs,

The Accountant General U,.P. Respondent
Allzhabad

Counter affidavit on behalf of RespondenggLuB

I, K.C,Rgrawal, aged about 55 years, son of

Late Radha Raman, Deputy Accountant General (Admn)
office of the Accountant General (A&E),U.P.Allahabad
do hereby solomnly affirm and states as under:-

1. That the deponent as the Depiaty Accountant
‘General (Admn) in the office of the Accountant General
(A&E) U.P.,Allahabad\and as such is fully concersent

with the facts depoéed hereinafter.

2 | That the deponent has gone through the
application filed by the applicant and has fully
understood the contents of the same,

3. That the deponent is competent to swear this
affidavit on behalf of the Respundené.

4, That the contents of paras 1 to 3 of the
application need no comments,

5, That the contents of para 4.1 and 4,2 of
the application are admitted,

6, That the receipt of the letter mantioniz\
in para 4,5 of the application is acknoledged. The
applicant-asked for his G.P.F.account from financial
year 1972-73 to 1982-83, during the period he was on
deputation to Rem Ganga procject Kalagarh and to

the office of Director of Audit (Food) New Delhd,

L‘; d’-'g_a e ~0 '
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iBut it is very intriguing to find that the G.F.Ffund

J‘]':

il .
ﬂuithdrauals were sanctioned te him without ascertaining

Jthe balance at the credit of the applicent, Dbviously the
applicant must not have declared cofrect balence of the

T T i

GEF.Fund at the time of ‘applying for the withdrawals from
his G.P,Fund, It is further submitted.that the applicant

j during that period was himself the prawing and Disbursing

0fficer and drew his oun pay and allowances, It was his

duty in his individual capacity and also as Drawing and

Disbursing Officer to intimate all the withdrauwals from

A&“

his G.P.Fund account to the Accountant General,Allahabad,
But the applicant delibrately and wilfully did not intimate
the Accountant General Ebgéfhis G.P.fund ledger is

, R
maintained about such uithdrauals.
7 That the contents of para 4,7 are admitted.
8. That in reply to paras 4,7 to 4.8 of the application
it is stated that the Account slip for the perind 1982-83
to 1985-86 referred to by the applicant shouéd the clasing
X balances at the time when the withdrawals and deposits
made during the period uheﬁithe applicant was on deputation
were not accounted for in the G.P.fund account maintained
in the office of thd Accountant General, On raceipt of . ~
the information regarding the withdrawals and deposits
from the department, the G.p.rfund account of the applicant
;7_; was re-cast which shouwed an éxcess payment to the
L applicant to the tune of fs, 27329 00.
“;}1_5!9. That in reply to the contents of para 4,10 it is

stated that Rule “15(2) of General prov1dant Fund (Central

Services) Rules costs preliminary reSpDnSlbillty on the
subscriber to the extent that he has to satiasfy the

Competent Authority about the amount standing to his credit

L:.ZWL€L~rUTT‘Q,<
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in the G.P.F account with raeference to the latest availabl

statement of G.P.F account together with the evidence
of subssguent contribution, the Competent guthority may

itself sanction uithdrawal within the prescribed limit,

‘as -in the cass of refﬁndabla advances,”

It is further stated that the advance is to be
applied in the prescribed proforma (Proforma 2 of part II
of Appendix D) wherein the subscriber is requified to
certify that the particulars given in the proforma are
correct and complete to the best of his knowledge and
belief and that nothing has been concealed by him,

The applicant had delibrately refrained from
following correct procedure on the basis of facts about
the withdrawals and had managed to get withdraual's
sanction in the absence of account slip, In short his
argument is circular and self contradictory and the
fact remaining that the withdrawals have to be dedycted
when the final payment is to ba made,

It is for consideration that in the absence of
the Account slips, as alleged by the applicant in earlier
paragraphs, how the applicant managed to satisfy the
sanctioning authority about the balance at the credit
of the applicant while giving the above cerfificatse,

10, That in reply to para 4,11 of the application it
is stated that the positien has‘already been expladned

in paras 8 and 9 abovse,

11, That in reply to para 4.12 it is stated that the
applicant has not corrdectly interpreted the definition

of pension as provided in Art,366(17) of the Constitution

L. Z%szerﬁlwp K
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of india pakticulary the phrase "any sum payable by

way of return," |

12, That in reply to para 4,13 and 4,14 of the
petition, it is admitted that Rule 8 and 9 of the Centeal

Civil Services(Pension) Rules, 1972 are not applicable

to the subject matter of the present application,
13. That in reply of para 4,15 of the application

it is stated that the sul administrative decisions are

issued under the provisiens of the Rules and have

got the force of law as for as their applicability

- to a partiecular case is concerned, Accordingly

decision No,7 of Rule 73 of the C.C.5,(Pensien)Rulas
1972 is applicable to the present'caée. |
14, That in réplf to para 4,16 it is stdated that

it was obligatray on the part of the applicant to

exhaust alld departmental remedies availablu to him

‘before coming to the fribunal For‘reliefg As such the

~ application is pre-mature and is lisble tabe dismissed

on this account only.

15, That it is most respectfully submitted that

an gver-payment of f5,27329.00 was made to the applicant
on accountvéf delibrate and wilfull concealment af |
the withdrawals made by the applicent from his G.P.Fund
account, | -

16. That the ground taken by the}applicant.in parza 5
are not tenable in fact and law, the petiﬁion lack
merit and is liable tobe dismissed with cest,

17. That'invreply to para 6 of the petition it is

stated that the applicant has not exhausted the

~altermative departmental remedies available to him,

I/, & W
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18, That the relief sdught in para 8 and 9 of the‘
application are not admissible in view of the submission
made in foregoing paragraphs,

19. That the contents of para 10, 11 and 12 of the

application are formal and need no comments,

l/__ vﬁ/ff‘z/f et ‘
DepBnant : '

VERIFICATION

I, the above named deponent do hereby verify that
the contents of paras 1 te 19 are true to the best of
my knowledge and those of paras are ture on my belief,
No part of it is false and nothing matefial has been

concealed, So help me God,

Signed and verified ;% Day of Nt 1989.
at Luie\ g |

L e,
Deponent

I identify the deponent who has signed before me,
o ‘7‘ lw~ l(A—w (5\'*\&’

), (Lt

Advocate

Solemnly affifmed before me on 2-\\~9 D
hy the deponent W &. A<§£>6¢UL§~'

at 9— 35 A M/Pff. who is identified by
Shri P eMmord o

Advocate, High Court, Lucknou bencthucknou

I have fully satisfied that he understand the
contents of this affidavit which bhs been explained by
me to him.



IN THE CENTRAL ADMINISTRATIVE TRIBWAL, L UCKNOW BENCH,
_L UCKNOW, | |

0.2. No, 196 of 1989 (L)

A

. C.KoAsthana ) ...'. o8 A’Oplicant.

Ve rsus

Accowntant General, A& E I |
A1l ahabad and others. ~ ... " ++e Respondent s,

RF‘JOINDER OF THE aPPLI CANT IN REPLY TO THE COWIER

AFFL DAVIT FILED ON BEHALF OF THE R..,SPONDENTS NO. 1 TO 3

* The Zoplicant, above-named, most respectfully

States as wmnders-

1. That the appiicant has gone through the cowmter
affidavit and has fuWly unéderstood the .contents

. Of the Salne. "

2. That the Applicent is fully conversant with the

facts deposed hereinafter.

3. That the comtents of paragraphs 1 to 5 of the -

e

cowmnter affi davit need no comments,

\

4 Thét. tbe avements made in parasfgraph 6.0f the
comnter affidavit are not wholly true. It is .
submit ted in this connection that the Avpli cant
was Drawing and Disbursing Officer at Mganga

 Project,” Kalagarh where e waS posted from

- 4/72 to 1/74. The applicant was not working

as Drawing & Dlsbursing Offi cer at Office of
Di rector of Audit Food, New Delhi, He was posted
at Lucknow and worked as' Section Officer and

: ¢ _
Regional Audit- Offi cer. Thus the alle¢ation

o~
N\
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that tle Applicant was D,D.O. i'S not correct
~as regards the éffice of LILrecto:;“oﬂf Audi‘t,
F,oﬁd, Nev} Delhi, .The’allegations t hat G.,P.Fungd -
withdrawal's were sanctioned without ascertaining
, the balances at credit & further that the Applicant
""mus.t\ not have déciared fhe _éorrect balances of
'(’G.Pv.Fmd are all preéunptive ,‘andare not _'bas‘ed on
facts. The,allegaticrié are unauthoritative be cause
.the._'ReSponéants No, 1,%6‘ 3 were neither the
Sanétioning' authorities nor the Disbursing
.A'uthori{cies. The C.A./W.S, when received from- '
Respondents 4 to 5 could only t‘ﬁrow 1ighf over
tiese allegations, The Applit.*an’t Was D.D,0. at

Ram Ganga Project, Kalagarh from 4/72 to 1/74.

.;‘3»

During thi_é reriod only an aéx/énce of !23-.‘2400.,0'0
was Sanctioned., The CA/WS when filed by

Respondent No. 5 would ind cate whether the

l_sanctipn‘s were sent to the AG, U.P.}, All ahabad
o , ' '

or not.

The applicant. therefore was not under obligdtion
to have intimated to A.G., U.P. Allahabad and

as such he never acted willfully and deliberately

to hide any thing,

That the contents of paragraph 7 of the couﬁter |

affi davit need no comments,

Tha‘t in reply to thé éontents of paragfaph 8

of the comter affidavit, it is submitted that
the, Respondent No.1 waS wnder '__the stét utory duty
to have indi Cafed the details if: any not booked

/\,\/@
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balance of ks, 27329.00.

o,

s 3

in the years in A/C Slips for the years 1982-83

to 1985-86 whi ¢h were issued by him,

It was also a serious lapse on the part of

- Respondent No,1 that debits of past years 1971-72

to 1980-8% were never called for earlier and it

was only after the retirement of the Appli cant
that the Respondent No.1 took action for this.
The 2Zpplicant had taken the.balances of the years

1982-83 to 85-86 authoritative only on the basis

"of A/c Slips isswed by Respondent No.!. Thus'

the Applicant was at no stige at fault for minus’

4

. That the allegations made in paragraph 9 of the

conter affidavit are all presunptive. The basic

fomalities were fulfilled by the Appli cant

. and on_ly"'the Responden.ts No, 4 and 5 wo'ul'd'be_;_ ahble

tp throw licht on'the fact as to hov» and wnder

what clrcunstances the San_c_t_iéns‘tq Advances/

Withdrawals from G.P.Fund were accorded.

5

That- the contents of paragraph 10 of the cowmter

L

affidavit need no comments,

’I,fhat in reply to paragraph 11 of tle coun‘téi:r
affi .davit'i’c‘ is submitte’ld that the; inte rpret .ati‘on‘
has 'bc.aven éone' correctl y'c;f pension as provided i
Articdle 366(17)@ ‘Para 27 of the decision by
VC,AV.‘I?. New Delhi in the case R.D.Sharma Vs.

Union of Indla and others may al so berferred

_/)
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to in this connection.’

any gap ip the Rules, Since the

(Pension) Rules, 1972 of SUCh.'r_gmédies. )

s 4 ¢

( B.T.C. 1988 ) 8 page 26.

~

That in reply to para 12 of the comt‘g?,r "af_fi'davit

it isistated that Rule 8 & 9 of the Centrel

Gvil Services (Pension) Rules, 1972 contaln

specific provis Jons recardlnc recovrry or wit hbold-

"1nc of pension and as such are wholly appll cable to

the case of Alel cant .

That in reply to paragraph 13 of the égﬁn'tér
affidavit it is submit’teé that ’admini.s't'raﬁve
decisions could e issued only when there was

C.C.5. (Pension)

.Rule_ s, 1672 are comprehensl ve and isswe of

Administ rative Inqtru‘ctions would mean" to sﬁpplqmtf

them wha ch would bm wholly illpoal. Morpover: ;

‘Decic‘lon 7 of Rule. 73 of Céntral Civil Services

(Penmon) Rule s 19'72 has no legal force in view

/
of declSJ.on in the Case cited in para 9 abovn

’i‘hat' in reply to th;e contenss of ﬁaragraph 14
of the counter affidsvit it is Stated that there
is no provision in. the Gent ral 'C‘Lvil-S-‘g_.rj‘Jices

The
question of exhaustion fhere fore does not arise.
ResPondénts Shoulld have, speci fl cally indicated the
Renﬂédies vto Be,e*xhauste"d, Stating. simply that

IEpartmental remedies were not exhausted carries

"no wei ght. Moreower, it is not always necessary

to exhaust Dsmartmental remedies, The application .

cotil g b° entertalned by the Hon "vleTzibunal in

2
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13,

14,

15,

16.

17,

exceptional and emergent cases.,

13

‘That in reply to paraoraph 16 of the countc.«r )
' affiuavit it is smbmitted that thc Applicant

is not at all responsible. for any overpayment. v

~Unless the Application is dcided by the an‘ble‘

Tribwal, 't cannot ke concluded that there has

been overpayment, Thej,contents of para 4.8 of

the origina;_,;:appli cajc‘_ion indi cates that a sum ofl/

6.18553.20 wbth intere®t is Aw to the Aoplicants

'for,payment which is to be paid by the Res;r_;onden_t

Nok1.

4

Tﬁat in reply to paracréph 16 of the coimtm;

\

~

affldavit it is Stated that growds on whi'ch i_:
apPli cation is based are wholly eum'\ort ed by lecal

decisicns cited in para 5.6 of the oricrinal

’ Appli catlon -and haxwe the Appli cation is 11able

to succeed on merits,

That the reply to.'wpéragraph 17 of the counter

affidavit kk is the same as given in paragrach

12 abbve.

That in reply to para graph 18 of the .coumnter
affidavit it is Stated that the reliefs sought

in paragraphs 8 and9 of the application are all

~ genulne and based on legal decisicns and hence

vare. likely to be granted by the Hon'ble Tribwal .

—

That the gontents df paraqraph"}{9 of the cowter

‘/\ [
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affi davit need no comment s,

LUCKNOWs DATED: = | N’V
. ' ‘ o COANT | |
Novemker'/, 1989, . = ( C.K.ASTHANA )

APPLI CANT .

~

VERI FICATION

R c I, C.K;Asth:an_a; son of léte S.hr.iv_ RoShaI;:_ Lal |
%(/ - o Asthana , aged about 61 yea.ré, ' méidént of A-8 Avadh-
A - . puﬂ.\. SarVOQayé Nagar, Lu"c.ikncsw do te re*by vert ff t hat
! - the conte;nts QZE paragraphs 1 {0_8,_ 10, 12 to 17 are true
to my personal knowledge and those bf paragrachs 9 and
~ -.11 are based on legal -Madvic;eyhi ch I bélie-\;g~ to be -

trwe and that,I have no"c suppressed any material fact.

Y

—
I'd

& _ . L UCKNOW: DATED:

=

NS
o~

' ' ' : \ B & -
/'< : ; » No\ember7} 15?8.90 : ' C)/o“ /

. ( C.K.ASTHANA ) |
L - SIGNATURE OF THE APPLICANT,

| THROUGH: -

. R S,SWC?,%W‘

U | - I Rv;s.SRiVASTAVA y
; ADVO CATE

0 INSEL FOR THE APPLI CANT,

N
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IN THE CENTRAL ADMINISTRATIVE TRIB WAL,
' CIRCWT BENCH, LUCKNOW, "

Miscellaneous Petitign No. ’5/{09) - of 1989 U)

In Appliegtien N@. : OA/L/196/89

C.KoASthana ey e e AppliC'ant °
Vs.
Accowmt ant General A& E T

2llababad & Others. - oee «ss RESpondents,

APPLIACAI’ION 'FOR EXPEDITING ORDERS ON APPLICATION TO
INTERIM RELIEF.

- The applicant, above named, most respectfully

st ates as wnder:~

-1,  That in the &bove application following inte rim

relief was prayed fori

" The operation of the impugned order cont ained

in letter No,P20/Pen/c Nos 1023/87-88, dated 10.7.89

- written by A,G. (A & B I) Allghzbad to Accounts Officer
PE(C). AG. U. .II Accownts allahsbad may be st ayed ti11

the fin»a_lisati@n of the application te ensble the

applicant to draw.the pension regularly including

Relief in Pension from the bank.

2,  That the applicant is drawing his pension £ rom

Allzhabad Bank, aminzgbad Park, Lucknow,

3. That though no orders have yet been passed by

the Hon'ble Tribwal in respect of interim relief

and the next date fixed is 16th January, 1990.

B,

~
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4, That meanwhile the apElicant has re;eiveé a .jl.g:vtte‘r
No, 391,dated 14.12,1989 from Manager, Allahzbad Bank,
aninzbad Park, Lucknow intimating that the A.G.,U.P.’.,,_A
Allahsbad has dlrected the bank auth@rities n@t to pay
Relief in Pension (D.A.) to the applicant infuture and
the bank authorities have stopped payment of R, I.P. to
the applicent with immedi gte effect consequent on the xkz
above Al rections of the AA-G-?, U,.P‘ﬁ.., Allazhabad '( Copy:

r .
t is being filed as Annexure M-1),

Se ... Th,at- the aspplicant shall suffer irrererable less .-

if the bank authorities are not restrained by the ﬁ@n"ble

Tribwal not to act upon the directions given by A, Gey
/ : j U.P., Allghgbad fer st@ppage of R.I.P. ( Letter of bank

filed as Annexure M-!).

PRAYER

<L Whe re fore, it is, prayed that the Hon'ble Tribunal
| may gréd@usly be pleased to direct the O. P“N@.6 net to
act upon dlrectioens given by A.G.UP., -Allahgbad and con
tinwe to make me R, I.P. till the Interlm ﬁalief sought

for by the applicaht is finally.decided by the H@n'ble
Tribwal.

VYERIFICATION

'I, C.K.Asthana, sen-of late-Shri-Reshan Lal- Asthar
aged ghout 61 years, retired Audit Officer of- A.GeUiP I
Audit Allahgbad and residing at 2A-8; Avadhpurl,- Sarvedar
nagar, Lucknow do he reby verlfy that the -contents of
paracraphs 1-to-5-are-t rue on legal advice and I have
not suppressed any mate rial fact.
L UCKNOW: DATED:
Daoember:m/_ 1989,

SIGNATURE OF ‘I’HE‘ APPLI CANT.

.S.SRIVAST AVA)
(= ADVO CATE:

O WSEL FOR THE APPLICANT [~

/
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