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' CE L ADHINISTRATIVE TRIGJUAL
CIREULT BLNCH, LUCKNDW
Refnb;rmlun :\lu.‘ /?5‘ ar 1989(L>"
APPLICWT(3) _ /? f Savywm
RESPuERTS) (m{m __OF fzm,,/j‘a ﬁ*OM\eﬁg.
. Particulars to be examined
1.  Is the appenl competent. ? B ' ,‘7h¢9‘
2, " a) Is the application in the o -.1,.@)’ :
 prescribed form ? | - o =
4 b) Is the appllcatlon in paper o 7f9
3 book form 2 . - -
‘¢) Have six complete sets of the R f S

‘application been fiked 7 A
3. a) Is the‘appeal in time 7 1 _
h) If not, by how many days it - NP
' is beyond time? : :

©) . Has suffieient case for not - f‘]w
making the appllcatlon in time, ]
been filed? '

4, Has the document of authorisatior/ ' 7PJGR'
: " Vakalatnama been filed 2. : .

5, ¥ Is the-application accompanied by FATEE
: B.Dq/postal Order for Rs,50/= - s

6. Has the certified copy/copies , ' o
‘of  the order(s) against which the : _‘1&65'
application is made been filed? o ‘

7. ' a) Have the copies of the S 8
- documents/ relied upon by the Uy
* applicant and mentioned in the Lf .)

application, been filed 7

b) Have the documents referred = . - .
to in (a) above duly attested o \7“65
by a Gazetted Officer and
numbered accordingly ?

.e) Are the documents referred

“to in (a) above neatly typed. » “ﬁFCD
in double sapce ? . - I
8, Has the index of documents been - Y

filed and pageing done properly ?

9, Have the chronological details . tf€9-'
' of representatlon made and the :
out come of such ropresentation
- been 1ndlcated in the appllcatlon¢ ‘

..19. 'IS the matter raised in the appll— _ 1¢§§

‘cation pending before any court of
Law or any other Bench of Tribunal?
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arc the application/duplicate
copy/ spare copies signed 7 -~ -

Are extra copies of the applicatiop

with Anncxures fllﬂd ?

‘ a) Identical with uhe Original ¢

:

b),_Dcfcptlva ?
c) .UWanting in Anncxures

Nos._____pagosos _ 7.

Have the file size énvblopes,

bearing full addresscs of the
respondents been filed ?

Are the given address the
registered address 7.
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‘stated in the copies tally with

thrse indin~ted in the appli- .
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Are the translations certified

" to be ture or suprorted by an -

Affidayit afflrmlng that’ they
are true'?

Aro the facts of the case
mentioned in ltcm na, 6 of the

' 8ppllCathﬂ ?

&

b) Under distinct he;ds ?

,'b) Numbcred conséctiﬁoly ]

d) Typed in double space on one
- sidc of the paper 7.

- 'Have the partlculars for interim
- order prayed for lndlcated with

rgasons ?

whether all the remodles havc
bnph exhausted, A
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IN.THE~CENTRAL ADMINISTRATIVE TRIBUNAL
o CIRCUIT BENCH, LUCKNDN ’

f&
: _BADER_ SHEET ,,
REGIST.inT IUN No.,'.‘_};?‘én__‘ of 1989, (L)
 appELLANT RS, Srivastava _* . .
RPPLICANT ‘ .
VERSUS
'Q.Efﬂ\@.’%@l Union of India
RESPONDENT . '
Sem‘,‘al Brief Order, Mentioning Referencev H?u complied
number if necessary with anddate
of order i aof compl;anca
and date '
~X .
10-8-89 Hon'ble Mr= D.K, Agrawal, J.M.
Heard the learned counsel for the
.applicant.‘
. +Issue notice to respondents to'file
counter affidavit within six weeks to which
the applicant may file rejoinder within
o - two weeks thereafter.
Y ‘ List this case on 2-~11-89 for orders/ N
hearing as the case may be, '
. | MEMBER (J) 6% )
(rem) - Notlery wsse
: wuee o 10967
Nepbhor 4
. NEY  Qin, wmsernies
. .f N :r et W bean
Hon' Mr. D.K. Agrawal, J.M. . h beek. )
‘ ' o g T :}', avJ-"V-
2/11/89 Shri ka.S. Srlvastava applicant is present.-‘ // _ o
.Shri V.K. Chauahary counsel for the réspondents. 'sVWﬁ
infoms that counter eply is under preparaﬂlon.
' He seeks same time to file the same Allowed.
Let counter be illed within four weeks to yhich
the applicant may file reJoinder, if any, within ,
R two weeks thereafter. List this case on_11+1-90 o
for orders/hearing as the case may be. ' “_ .
| )sns) — e -
ETEICT ST L e - 1S-390 L
(H-7° No sithwy . s IR | 33

s
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH

LUCKNOW bo_/ﬂ?f&@[e&'{@ 79

0.A. No, 195/89(L)

R.S. Srivastava Applicant, -

versus

Union of India & others

PN o (The Comptroller & Auditor ' -
' General of India & others) Respondents.

Hon. Mfa Kaushal Kumar, Vice Chairman.
Hon. Mr. D.K. Agrawal, Judl. Member.

(Hon. Mr. Kaushal Kumar, V.C.)

‘ ~y A Applica_nt in person. Shri '\(.K. Chaudhary for the
respondenté. ‘ ,
2. In thié application filed under section 19 of the
Administrative Tribunals Act, 1985 the limited grievance
of the appliéant is that };.e should be paid interest
at the rate of 18 per cent instead of 7 and 10 per cent
as already paid by the respondents on the delay in the
payment’ of withheld gratuity and excess rec°v'ery of

. Scooter ;\dvance. The applicant who has argued his case.

in person, has relied on the judgment of this Tribunal

in K.lL. Shama vs. Union of India & others (1988) 7, A.T.C,
| 49) (,% his claim for enhanced rate < interest. In the |

case relied upon by the applicant there was delay- in

M payment of pension which was wrongfully reduced and the

.‘0..2
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Shakeel/

Yy

delay. in payment wae held tdbe culpable. In the instant
case We do not find any deliberate or wilfull delay

on the part of respondents, This was a case of
inadverténce and the moment the respondents realized
that excess recovery haJ been made wrongfully, the |
same was refunded te the applicant on 9.1.90 after Jiio
application had been filed, The respohdents have elso
paid interest on the delayed payment on'ﬁhe withheld

~ . amount of D.C.R.G, As such, we do not £ind any merit

in the claim for payment oﬁ‘intereet en enhanced rate,

3, Ag regérds Costs, the matter has been argued

by the applicant in person and we allow a .sum-of

Rs ZSQ/- towards costs to the applieant. This amount

shall be paid to the applicant by the respondents

 within a period of two months of the date of receipt
of copy of ehis judgmept.

4, The Original Application stands disposed of with

~ the abdve directions.

| .99
Adm, Member. Vice Chairman,

Lucknow Datedz416.7.91.



FORM I
IN THE CENTRAL AIMINISTRATIVE TRIBUNAL, ALLAHABAD BENG!

C[RCIJIT BENCH, LUCKNOW.

R.‘S; S vast aVa. o : oo APDPlicant,

\
. . Versus

The Compt roller and Auditor >\

General of Indla & Othegs. Ceve Respondents.

APPLI CATION .UNDER SECTION 19 OF THE. AI:MINISI‘RATIVE
_ TRIBUNAL ACT, 1085, ‘

Titleo ft he -@gse - g,' Claim of _int erest on éellaYl'éfz
AR payment of residual balange
0f D.C.ReGo

INDEX -

Sl-of_Noé_._‘__. Deseription of documents  Page Nos,
relied upon.

1, Applicationo ' L ; | — , o

2, Qopy of last pay Certi=
fi cate issued from Indlan
Institute of Sugareane

4 Regeareh,Lucknow,  Annexure Ae=i, |I-1%
/3_._\59 of letter No.255, R
‘dated 16,11,78,  Annexurea=2, |3-14
4, ' Copy of Reminder dated - —
| 16.1.1979, AnnexureA-B. t5
5, Copy of letter No.PAo/ {
Pension/C.N0.923/86~87/ '
783,dated 19,1.87. AmnexureA-4. [0
6.  Copy of letter written
by applicant after B -
19.1.87.  AnnexureA=5, |7°'8

7é  Copy of letter dated "_
3141.89 written by ' ' 59
application to C,A,Ge Annexured~6, 19-2

ﬂ/%/gofvxr“@éy“‘%)

SIGNATURE GF APPLICANT
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X Date of filing 7. 887 ¥
'x". . Date ef reeeipt by po st — X
i mgistratien Ne‘. ‘—- A ?j ?? C“) i
{ SigndturQi O {
L “For Registrars x

IN THE CENI'RAL AIMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCGH « (TRCULT BENCH, LUKNOW »

R.S SRIVAS’I’AVA S/o l ate Shd Lachchu Ram. resident

 of 4/553, H.Iv Ges Sal Sadan, Vikas Nagar. Kursi Road,

I.ueknow : mtired as Audit Ofﬂeer £rom A.G Audtt-I,
UopopAll d‘*aéo ' PO .APPLICANI'¢ —

Va}rsw

1. The Compt roller,and Auditor
.General of Indla, 10, Bahadur .
Shah Jafar Marg, New Delhi~-110002,

2., The Aé¢countant General,
.. Audit-I, U.P., Allahgbad,

3+ Pay and Aecounts ofﬂcer.

Allahabad through the Acecowntant
Gmeralo AcmmtS.I' U.P.'

All ahab aa. X3 OWE__-NPS .,;_.

DETAILS OF THE APPLI CATION.

(14)“ Partieuars of order against whieh the
" application is made. |
- The Comptroller and Auditer General of
Indla, New Delhi was requeste& on 31,1,1989 to
allow interaest but more than six months ha_ve el apsed

and no reply has been recel veds

R 8. %rvira/%fz%ﬁz
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(2) _Ju::lsdietion of the Tribwnal.

- The appliegnt declares that the swjeet

matter of ‘the order agalnst whi sh be wants redressal

is vi&Mn the ju_::l‘sdiction of the Tribwal,
(3  Limitation.

5 ~ The applieant further dedlares that the '
application is within the limitation period preser-

'bed in Seetion 21 of the Administrative Tribunal Aet,

1985.

.4.1£ ‘That the applieant was approinted as U-DOC- in

the offige of the A-G., }J.P., All ahgbad in the year
1951, He passed the S-;A-.S- Exanination conducted by

CedsG, in the year 1962 and was promoted as Seetion

. Offieer in the sagne year, He was promoted as Aeeownts

Offi eer in the year 1978, When re=-st ruet ure of eadres
in I.A.A.D. took plaee in 1984, he was re-des:lgnated
as Audit offieer; He retired from Go vernmen ¢ Serviqe
on 31.10 1986 as Audit Offiger frem the offige of AG:
Auvdl t I, U.P.. Allahabad. g

4',2;_, _"ma_t”whilev in serviee the applieant was

~ disbursed an amownt of gs. 3000.00 in the year

1972 as Seooter aévanee;

4,38  That thé aprlieant was sent on deputation
to Indlan I'nstitv_.itfevpf s;uganm Researeh, Lucknow

in the yar 1972,



4.'4'"3 'l'hat 60 1nst alments of Rs. 50.00 each were to
be meova'red from pay of the applieant alongwi th
interest @ 5%% per annun on the said Seocoter advanee,
4.5: mat 54 instalments of ks, 50/~ eagh were
regovered fmm the pay of the appli«ant during his
éeputation period at the Indlan Insti'mte of Sugar-
aane Researeh, Luclmow. ’I'he .P.C issued by the
sald Instit ute will canﬁrm the said assertion.
Phetostat ®©PY of L.P.C. :ls being filed as Annexure
No.A-1 to this applieation.

4,63 That ‘the appli eant was mpat::lated to his
pamnt offiee ( A.G, U. .I@ Allahabad) in the month

of May, 1577,

4__.',7_,':‘ 'fhat: singe 54 instalments vere _réc@vereé‘at.
the Indlan Institute of Sugareane Researh, Lucknow,
only 6 instalments @ k.50/- each togetter with the
interest @ 54% remained to be reeovered from the
pay of the applicant i.es Rs. 300,00 as prineipal
amquj;’c,,aqé Rse 419;40 was to be resmowred as interest

( -total Rse 719.40).

4,88 Tat the A.G. U.P.I, Allahgbad recovered a
sun Of Rs. 919,40 by dedustions £rom ‘the paybills of
the applicant for the period from 5/77 to 11/78 i.e,

k. 200,00 were dedueted in excess.

4,9t That the applieant wrote to A.S, U.P.I,Allshabam

,.R:./ﬁ i %\,\razé/ﬁ”"‘)(



4,143 That subsequent to rele;sé“of the amount of

tse 1000.00 vide letter dated 19.1.,19%7, from A.C.

_

s 43
on 16,11.1978 that exeass smowits wers recovered
from hs pay and requested for the refud of the
exgess . anomt reUOVered fmm his pavye A réminder
dated 1601.1979 was. also sent but of no avail. ‘

fnae copies of letters dated 18.11.1978 ehd 16,1,1979
are being filed as Annexures A-Z and A—3 to this

applleatlon,

4,10¢ That the applicant retired on 31,10, 1986 A.N.

4,111 That the Pay and Ac.“?t?*s O£ cer, AGo UhP.I,

Acéomts, All ghaad responsible for making pament s

of _pension and D.C.R.G. vzlthheld an gwount of Rs.3315.95
fmm the applicant 's D.c.R.G. vide letter No.PAO/
Pension C No.923/86-87/783. dated 19,1,1987 which

is being filed as Annexure A-4.

4.12s Tat out of smowt of k., 3315.95, an amowt of
Re 1000,00 was released for payment in the month
of January, 1987 and the balanee amownt of Rs.2315,95

remained outstanding for refwnd to the applieant.

4,133 That the said amownt of pe 2315,95 Was wrongly
been shown in the record of A.G, as 255'128@,_6 out st an
ing against the spplieant as part of Seooter Advance

and Bse 1035.35 as interest thereon.

U.Pe Audit-I, a letter was sent by the appliegnt
reqwesting that »=x sinee all amownt ( Prineipal +

tntemst )‘ was reeovered from his paybills, the

R B Bricast™y
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‘serviges ( Pension) Rules, 1972 as the sppligent

$8s

withheld gratulty should be released in favour of
the appii eant. The letter is being filed as

mn@t.zr..g_?.«-f'g.

4,151 That after long eorrespondende, the amownt of

rzs;,sao';oo was pald vide Bank Draft dated 17,10,1988

A.Go Auﬁt-I. vaoo Mlahabado

4.16s That the Comptroller Auditor General of Indla
New Delhi was also_addressed on 31,1,1989 in the matt.

er and the appli eait requested him for payment of

~interest also on the exeess sowmt recovered from

himv. Swsequently reminder was also sent on 31 3. 89.

A cepy of letter dated 31 1.1°89 is being filed as

Annexure A—G.

4,17y That the appneant In the letter dated
that interest on_ del ayfed__pamennt]aﬁ g_rat,u;tyj‘was
adnl ssible Vi para 68 of the -Cemtral Civil

was not atall responsible for dela)ed pament of ¢
gratuity.

4,183  That the fagt that the sprllesnt was to retl
on 31.10.1986 was well known to A.G._ .P.I Audi t
Allghgbad and Pay and Aeceunts Offieer, A.G. Aceou
I, Mlahsbad. | |

R4 rico#
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161
4,191 That the service records of the appllosnt
were to be completed by the oppdsite parties np;
2 and 3 before 31,10.1986 but they both took no

action on the isswe,

4;.20"3' That Vir\n case action would havé;begn t aken
by the opposite parties no. 2 and 3 to_complete
the records in time, it would have come to their
not,iiee that the Scooter advancge plus interest had
already been reee!ér.ed from the applieant and as
such there was no jus’gifie_ati_on to withheld the

whi ¢h amount should have been released on 1.1.1987.

4,215 That in case the appliesnt would have been
giv’enﬂa ehanee to explain about the outstanding
aowt, tke position coud have,.b'eén dar fied by
the apPlieant an\d delay in pawment of ywsigemom

resi dual balance of D.”c-.}R.c_;; would not have oecurred.

4221 That die to the Lapse on the part of opposite
parties no. 2 and 3 to complete the smxremxxe service
record of the applieant time;l_.y, thé dlay was caused
in payment of Resldual balance of DICIR.GE of

Rse 2315.95., |

4,23; That since the spplicant had already repald
the whole principal amownt of k. 300,00 of Scooter
advange plus interest thereon byﬁoygmberﬁ.“ 1978,
the aprlieant ecould not be held responsible for any
lapse on his parte |

o8 B
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4.24.3 Tha): the amowntof Rse 1295,20 hgsu_bee.ém
for pament to the applicant as interest @ 18 Puh..
for delayed pament of rosidual balaiae of D.C.RWGH
and exgess deduction of Rs. 200,00, The detalls
are glven ~~below.s- |

Interest on Rsi 200.00 -
Deduction in exgess for ~

Interest on &, -500400 - - i
from 1/87 to 9/88 1yr. 9 months. 157450

Interest on s, -1816.00 o
from 1/87 to 4/89 2yrs.dmonths. = 762,70

Total &, 1295.20.

4,25: That after exhausting the departmental remediess
the applicat is filing the present application befores
the Hon'ble Central Admnistrative Trbwnal for
enforgement of his legal rights to recover tte sald

aromt of inteswst from oprosite parties no. 2 and 3.
Growmds for relief with legal provisions: -
5e1s Because the dflay in paywent of Resfdual

" balance of D,C.R.G. of k5. 231595 dw to the

lapse of opPosite parties no, 2 and. 3.

‘5,25 ' Because the applicant had already pald the
principal amomt of k. 3000.00 togetherith

Anterest thereon by Novenber, 1978, there

Y4S o lapse on h
the part of the -
the spplieanti
- anty’
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$ 8 s

clvil Services (Pension)‘ .Ru;es, 1972,

S;4s Becguse the Supreme Oourt and the Hon'ble

Gentral Administrative Tribwials have held
in variQus judgrent s that sugh interest is

payable.

o .

6.  DETAILS OF THE REMEDISS EXHAUSTED.

The aprliecant decl ares that ke has availed

of all the remedies avgilable to him wnder

the relevant serviee rules.

The Compt roller and Audltor General of Indla was

addressed in the matter on 31,1.1989 but no reply

has been recei ved xhxmxm though more than six months

have passedﬁ"

NY OTHER QOURT.

~ The sprlieant further declares that he had
any application, writ petition -

or sult regarding the mayter in respect of which
or any other authority or any other bench or the
Tribunal nor any such application, wrlt¢ petition or

Sult is pending before any of thems

83 Reliefs sought3
In view of the faets and grownds {n the fore-

going paragraphs, the applicant prays. that this

v.%.%w'fm
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Hon'ble Tzibtmd be pleased to allow the following

relief(s) s

(1)

(1)

(411)

1v)
O3
10

11s

— e s e st S ke avere s et - -

'_fhe applicant be declared entitled to the
paywent of Rs;_-,, .1295,20 as interest @ 18% per
snum on exéess dedustion of K. 200,00 on
Seooter advanas from December, 1978 to April,
1989 and on & Mot Of B 231595 of DGR
£ rom 1_sjt January, 1987 ti11 date sf pay:ﬁerit .

That the Hon'ble Tribwial may be pleased
to direet consequently opposite parties no..
1,2 and 3 to arrange payment of sbove amount

to the applieant at the earliest,

The Hon'ble Tribunal may be pleased to allow
any other relief/reliefs as deemed fit &n

the M.rMStanaes of the ease.

The Hon‘ble 'I'r:lbunal ‘may be pleased to allow
the mst of the applieation.

Interim order 1 £ any prmayd fors

No Interim relief prayed for.

The applieation is heing submitted perso:ially-
1s to be heard at Lucknow.

Partieulars of postal oréer.

Postal order No. - "D 995084 dated 2.8. 1989
for-ss 50,00 1ssueé from Gokhle Marg Post
O £fi ge,  Lucknow.

ﬁ\%; oot
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12: List of en@losuresi

As per Index and one postal erﬁer.

as detailed in paragraph 11 above.

VERIFICATION.

f; R."’S;Sl'.ivastaVa;. son of late Shri La@hehu '
Ram, ageé about 61 years, retireé as Aundlt Offiaer.
g.g.’. u.p. Audlt T, Allshsbad, resident of 4/553~
H I.G.. Sal Saéan. Vikas Nggar, Kursi R@aé, ‘Lucknow
do hereby verl £y that the contents of paragraphs 1
to 12 are true to my personal knowledge and paragraphs
X to x believed to be true on the basis of legal
adv,l.@e' and that I have not suppressed any material
fact, |

.3, Arivastoy

Pl aee 8Lumew. B
' SIGNATURE OF THE APPLI CANT.

REP
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I S R S R R UL R R O (G} }.5[3
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.................................................. ».ml\g. ........noon of. 1\" "‘(}“jr P
S, A 9T 7o quel & wAR AEQ st F 97 4 wﬁﬁm A A F
Recoveries arc to be made from the pe ay of the Governm:at servant as detailed on the reverse.
6. @A fag A S F wAe g daT g fer an @ 1 gesam gz fd g wAben A ad o
s ~ Hue has been paid jeave sa"lry as detailed be! ow. Deductions have been made as noted on the reverse.
' gafa /P¢ riod ’T"Ra/e 7iforig mount
S_L_rr ?T D LIy J¥ ko f’xOO/ qf?{l{m Ps /r,o_so
Frunli.«‘l‘d..‘b.-,_./.'. ...... t /CPJ77 ...... atRs.. 0 amonth ...
H_ [ a’i? 6(‘ qﬁfqra — |. -.
From.................. 0., .. atRs ... . ... amonth. . o i e
a JF %o gfqama
from............. L ..o e @ Rso L4 month..L L0 R e
}i{’ freafafas &7 #1 zware 2:— | LA
‘He is entitled to draw the following :— . 1L N///
fmarmwgwuaflm%ﬁm’rt%a :
H is also entitled to joining t'me for.. ... ... a3 .per .uormal . I'Ul(» CEEEEEREREE days. (R/W ' jﬂ/
9. fawafafaa @y orfafaal «Y faa axaea ag »rfarw fafy & & Fear & i — ' M/ﬁf/ {
) Hu finances the lmurdnw policies detailed below from Provident l‘und' - )
dtay A7y 1 A9 i et dom s a0 i tfirrs man e 4 foer it
N-’“llcwof‘_lp.sl_lrsl_n_cc Company i No. of Policy o Amount of Premiam Due date for the paviment of I’Au.x_n..lgu
. B ) . . } R f
. Y DR 4 . 5 o !
" . — e i e .
TO. 3 40 & w170 0 g m ZT{{T ﬁru o) wmz mf‘am qra«m q¥ faar 2
The Jetaits of the income tax rcwvured from him up to the Jate from tho beginning of the current year dre noted o the reverse.
. g(am(/slgnamrem. B e
1"73@/0(::(4 R TR 9 . . q?m/ur~lyna:1un (._T..':I M ILI‘U.) ......................
S - “r‘"r‘“ mgs Xficer, 1,13 [ov

"N it e 33 ATy A qa';rr FRTAITT FEEIQ FAAEC T A § AT TAT FTT A rmﬁqa’ irfzj?r v
- Fqd & gamn afasrd/ow afymrd o a it wfge) ok aadr 91 N W@ S8 0% qamiar frmza &
Caa¥afonvgs § camrafca far o &Y eqana<a ¥ ae O qar e 3AF0 avarer afgeg fafa mdar @ gAsram

matfad afaFrd & ama # ghqn 377 73 70 IMOFRAT G g7 qgAAHET FU A7 AwAvEy el satat ©
amd &, 7fz §aa &, wrafen wora 31 fagr IET iz ) o 'f
of non-gazetted Governacat

1'\010—-Agams! Serial No. 3 the information should be incogporated by the Head of the Office in case
at servant is transfereed from

servants and by the Treasury Qfficer/Oflicer himself in case of gazotted officers. In addition when a. Governnie o
on it circle ta another, the name of the Accounts Officer who will maintan his’ Generdl Providont Fund Account alter l""l!ihlf"ll s'u]u
alens be recorded inthe cane of a zazetted Offiver by the Accountant General while countersigmng, the Last Pay Cutlu.au and by the Tload

ot the oflice iy the cuse of non- gazetted Government servants, il pussible,



D Py / bwo o)
: / ' 1SS

JM,, C(M/wa 42t ﬁnémﬂ Zwméw /4 ka»w \

g
PN ,’ o P 4
-" ) r ,’ i : f \_,»"

PO

\¥ - | e
A R T e e o el
\7 \bs\ : AN A—/ﬁl@(/l/}(, ’4)—-/

~ - : -
3 SR '"*»1'(57 1 ;

in

N ) . s
- (ARt

//\

\: W ;”1’ *ﬂ/

. V\/Jk}\({- (’tiflwv*“t

I
1

1
L
s
?'; N

‘Q;IJ‘ I\

—l

iw“i"'“.{:%.-i’,w'l S A'Z-’C ,,'(S)Jq.g 1{\/%/.
( /
| | .

Vi w’l ‘/ui ‘Q\ ;

7 o iy A [

S : 4 ,
A l«fm«u Y %0}52"‘\/"?,’5?4-1'& {\Ma.,%ﬁl?\

!

7

f
TT fsm}
., . ﬁ §

[

e

(. . o o
t\._/f; ' ") / / / D / .) "é\_ @-’1,’;\‘,’“.7 C‘f Mi"\ «sz/\,‘)‘”e

Ql/ A 1',5;’/1::(
/7

b oo

Lt «r‘i’.vt\_i}b& '”{’”x"@*btsv = VL Lt

’} W'f Ve kb nOND

i/
AN g

Al

,}.7.\,,QJW«Q/E,~1.«@1A,‘.};

A £
.
ey /f
RS

‘

/ : ol

iy S ' "‘;/‘
S A ("VH L ?LL: (@ \,{,/,.-’ s !v

S P (/Qst TT

/77 /7

-
0 \,
o P o 3
L Z’;}’L—\.{ i{) ' v. ﬁ N /f O . i‘k/‘i"‘ﬁ‘» 1

éﬁm v oo dleele b

e g@/’
o g T

g8 \,‘Q""'{ ,k,ﬁ AAN {(‘;/

o , . : i : AN
4D _"‘7}“{)% L-t}i:;'u' 2{\ H"LQ/{"\ f VA N

]
L
7 lf?% TAAA () € '11{)

Cheehed  amd  0oc2

f{} P Z:\ é}—ﬂl\ﬁ\(

Mﬂf ll,,/ﬂ . | @

&W

Vi-Lenn Hegosy



R 7

[

O ('\) ‘(L\\s/l1 Lucnow Beuwsty | ,;.OL ‘.

&,\ fﬁ,u QW A%vwmsﬁvzz/&,«m ThbZimat /

K cknow

- Rg Lo tonus - ﬂré;y@&awv(_
& 0, : L CA,% Ml&ﬂﬁ - (;Rg/f%@mr)a/\g

) . i
SRe A ':'cﬁ-v,(,xﬂla Gy

skl )
Slhea & { %@ of I A wﬂ@é‘ﬂé‘” &

Qb\lq . ?‘CW o e b prn 6} M?"\W[A

6y vl adves

(Zo - OT\J‘ w(ié N C/P!V/X ko/) St /2 ST

\ ‘
GnD }0 ’3"5‘; (A L N $ Loef O

?

I y ’
v cf.‘v_t-- C/QMM/.) YR IR g D@ fi-mg«, 73'4"’5’»«@\ ’

o Al 28l e ade te e

- . . ., f ; ¢ £
Ma 1 \C(—-‘?} R Y £X “»\wcz/{‘-- {f*'\?

w"(} A A RARPAAYS D@BM,CIQ\JVW?
5 |

¥

: e [ '
#INLA, t‘}/ ’ ’?1 (A .’)QA ./L gi;.({ e D a.. a,,(,-—,‘

....
P
A S

A fa. € €a, ‘S/t(,.“?

TLl : s ' b 5 ¢
Wy e s ]

| T | o
) 1) ", \ -
%% A t\(“‘? IREY'S g\f\/\,&/‘b‘!”\{

MM . o
7 Girel qqﬁz!\dfm«s

¢ ) g v
* -
-t IRA l’.(/l AAN \}'LJL, & P f /’3’0 AR

A -y
[/(;’Uf !( gy L\)"’" . ‘



R NIRRTy Aawlvwwe Tribunat, Luekonsu /‘7’32@ Luckran
ugm Mé#“WWP 94

SR e K ol /2 |
Ay SR(e4)
- ﬂ‘ . . %Mp sz oc/]c (Neu.

}

. OFFICE OF THE ACCOUNT'WI GENERNL (\ccomn‘sn M
L | v UaP, SLLAHABAD e e

N "ﬁ'o'. PAO/Pens:Lon/c o ‘h*s [“G 97*? #3 - ——patedy i l- el
= To - | ' . o BT |

} Lo ) The Meouatéofficer ’ ' : L .
o 0/0 M—G:M—;rn and A,G, (uudit)x&;{ i R
)

o )Bubject: paymant of withheld no amount of D C.R.G to Shri

T e Sg«rw)( S yao Qm&__ retired M Cﬁ“—"v

A ...-..*---
\ Sir P . Ry . PR
R : continuation of the authority No.P\o/Pension/C No‘}:z..‘{ A
RC=81]7€3 li 8] dated 27-{o-8C . on¢ the subject mentioed
above I am to state that a sum of nsf?,'_%l,s =9S - (R@egsl-k"'@
!gxg; bz Ayel kgk’_f__cg& mﬁeld from tha amwrt bf- -,
D C.R.G, admissibie to Shri, Lo Seyent s‘nwﬁeﬁ
%Mmfor Mant of certain 1nfornﬂtion/doctment8& Sj.nce o
the requisite mformtion/Docmaents have boen received its s

requested that a bill for the agount. of g 331§c°?§ minus
5221629 (0 Netws 200200 (Rupees ek

.ﬂdamm______.g‘_z&‘t_) my plcase be prepared and sent to
this offioe for payment R

S
-~ s
R

Yours faithfully,{""‘ W

o e o ";""’ Lot ‘i
ISk ey {A . L,
i i : IR o
" P . AL ; o
P Aoy, LA
L Tt i <.
L RN SR
PAY & uccomm or 5
§ N
ey 72
"

Dy _QPIW/PBHS/CQNO o} \ 7 ({ v - Of ﬂate J
Copy forwarded for information axd necessaf_f -3
(i e ‘*-,.«an' -.-M)lh‘,ipné‘*. EAT PSP S

The Section Officer P‘u.,o. re.-Check»Bpanch A.G,ij.p,

o (h/c ) I, Adlahapad, STt V ,,: ‘
{2 Sneif .snmﬁm, Ainintrnn Viaaderigrd
.,_.U_ “Sffﬁ,f°

- e

n,-_\“..)

. Af—éo‘w Ay, Rg (2%..40 pzw&g«;
}7um. Rr.103823¢ -

/re *\WWP/S: 231S=9¢ s @

% C& | | m; b wﬁm‘ 4“ %‘-’ﬂ«(@w
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V. s Conioe Npmaimshratioe Tibanet, Lo Sacet, Locknes

TReommbug . - APphiant

VN
Ve | | Qig

Re3e 3rivastavay - \
Officer On Special Duty, Audit,
Avss Vikas Parlshad,
104, Mahatma Gandhl Marg j&ﬁWMZ( /L —_—
jucknowe ~ _ ! epUrx b

To

The Pay and Accounts Officer,
Cfflce of tne Accountant
Genoral (accounts)l,
Allababade

Subjecty Payment of with held amount of DCRG to 3Shri Ra@ Sewak
ixlvastave xetized sudit Officexs

R B &Y

1 am to invite 2 Foferance to your letter aeopaa/?enslon/
Ce923/86-87/783 Dated 19.1.87 addressed to Audit Officer, AG
audit 1 (PCI Secttdn) and cop& endoreed to me gnd to State that
following amounts hayé still bhen withheld as per your letter

cited zboves

Scooter Advance 1280:60_
Interest : 1035=39%

Be 2335=995

1 am to submit as underse

That the LePeCs sent by Indian Institute of Sugarcane

Research Lucknow vide lstter oo F 3-35/72/4 8 A dated 20¢6e77

- indicoted that 54 Instalments were recovered at Institute & only

6 Instalments only were to be racovered by AG, Allahabade Hy

pay for 6/77 and onwards was drawn by AeGe Allahabad and'all

fecgyeriés wofe effectdd fron pay‘bl ls drawn by AeGe 4&llahabade.
1 am unable to follow tnat how the above amounts lLave been

shown as,outgpanding aqqinst mes Scooter Advance amount cannot

ba,fogrb, 1280=60. 1; should be in rougd'fiqur@s if at cll

divisible by instalment of k. 50=00,
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A \g<

N

» - )K—% @

The records of your office maykklndly be rechecked with a

view to oscorta!n.that the amounts shown against me d@%aot-:ertain’

to some other Re5.Srivastava becsuse 1 have repald the entire
amount of ad#ance & interest & nothing is outstanding against me.

I shall therefore request you kindly to authorise the

payment of withheld amount of k. 2315=95'¢lon9w1th amount ot

‘Lie 1000200 algo.

- Yours fajthfully,

(ReSe Srivastava)
Retd, Audit Cfficer
AG Audit I Allaligbad

P BI1l Neo. old 01/252
|  New OI/IQL
“opy forwarded to Addit Cfflcer a.G, Audit I Fél saction
Allahabadeith the request trat an amount of k. 3319295 which has
bgen withheld for no fault of mine} may kindly be arrangéd to be

pald to me urgently in consiﬁeratxon With PeAeO AeGel Accounts
sllahabade

N

ReSe Srivasgtava
r/(é\ W o OOS.D.'!\udit.v

hdweall
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statement could not be filed in time due to’

- filed h@rewith‘aléng with this épplicatibﬂ.

. the deiéy in filing ﬁhe'Wriﬁfén statement may kindly

Lucknow,

. A “ )

T ” b
\ o

 BEFORE THE CENTRAL ADMINISTRATIVE TRIBURAL

~ CIRCUIT BENCH, LUCKNOW
0.A, No, 195 of 1989 (L)
R. 3, Srivastava } | _ ’;; Kpplicant '>/?/ﬁ

=-VG= . . ‘//”t"

Union of India and others .. Respondents

APPLICATION FQR c* 'JGMTIC!"I cr DFLM’ N ’“ILI NG
cox,.\"rsp/ﬁmwsw STATEMENT ON. "’"”ALF OF RESFOMNDENTS.

000

That the Respondents beg to submit as under:e

"1le | That in the éque noted case the Written

N

inadvertence. The same is now ready and is being

2. | That the delay in f;llna thls wrltTQn s tate~
ment was not intentional,

3. .@herefhré it is most reépectfullprrayéd that

be ccndnnpd and gmd wr?t;en tatement be taken on

record and=such other order as are deemed just and

C§§®Jf%%¥’5g;;;;;rl)

Addl Standing Counsel for Central ch
(Counsel for Pnspﬂndaﬁ+5 0"

Dated: rgjﬁ‘ March 1990,

L

\
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BEFORE THL CENIRAL ADMINIS TRATIVE TRIBWNAL
CIRCULT BENCH, LUCKIOW
O.A. NO. 195 of 1989 (L)
R.S5. Srivastava . sesecsses Applicant
Unien ef India and ethers ... Respondents

WRITIEN STATEMENT BEHALF OF THE RLSPONDENTS.

The Respondents beg to submit as under :.
1, That the answering Respondents have read and

unders teod the contents of the applicakien and its enclesures

¥ 2. That before giving parawise cemments on the
applicatien it is necessary te give brief histery of
the case as detailed belew :

f . (a) 1That the applicant, Ex, Audit Officer was

/\~";‘\

appeinted as an Upper Division Clerk in the erstwhile

\_’

office of the Accountant Generai. Uttar Pr)adesh.
Allahabad en 27,4.1951, He was prémated as Accounts
Officer on 4,7.1978 and t‘hen redesignated as Audit
Officer with effect frem 1,3.1984 as a result of

res tr:ucturi.nj in the Indian Audit and Acceunts
Department, when the applicant was allecated to Audit

Office. He retired from Government service en 31,10.1986.

(b) That the applicant was en deputatien with Indian
Institute of Sugar Cane Research Lucknow £rom 18.11,1972

to 31.8.1977.

cseel

0 Oxe
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74

(c) That the applicant had, before going en deputatien
to Indian Institute of Sugar Cane Research Lucknow

drawn sceoter advance of &,3,000/- from erstwhile

office of the A.G. U.P. Allahabad in the year 1972,

receverable in 60 instalments @ i&5.50/- per month and

‘interest thereafter @ Si% . The recoveries of the

sceeter advance wadre to be watched by the Central

Audit Sectien eof the said effice and by the Pay and
Acceunts Officer, at present unaerv the cenirel of

AG. (Aecoupts & Entitlement\)*l. U.P. Allahabad, after
depar tmentalisation ef Accounts w;th effect from 1.10,76.
(a) frhat receveries of the scooter advance were made

from the pay of the applicant bY the IISR which in turn
remitted the ameunt threugh banks drafts te the A.G.U.P,

far depesiting the same in Gevernment accotint.

(e) That the records pertaining to sceoter advance
ef the petitioner in the erstwhile eoffice of the A.G.

U.P. get seineuhow misplaced at the time of bifurcatien
of that eoffice in twe scparate offices of Audit and

Accounts with effect frcm 1.3.1984. As such exact ampunt
of advance drawn by the éﬁblicant an& amount recovered
ceizld not bg ascertained till a photocopy of the last
pay certificate (LPC) of the applicant issued in June
1977 by I.I.5.R. where the applieant had been on
deputation from 18,11.1972 te 31.3,1977 ceuld be
received by the office of the depenent in April 1988.

At the time of his retirement in Octcber 1986,

00003
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hma@s&aeet af hhee scen ter aévame was shawmg i o

@atstamﬁmg halance of 85.2315/~ againat the applicant

and thareﬁere tm.s amaunt waa withhem, ﬁl’@ﬁ; the
B.C.R,G. of the applicaut The withelé anmmt was
subsequently mleaseé in ﬁctd@er 1988 and May 1989

after mcaiw: of a @h@m@py of LG

"f&ssue& by the

I x.s R. in 19‘77 { raceiveﬁ in Aprj.l 1s8s) whemfmm
exact am@mt @ﬁ aévmge mkan by me _,,ap@s.icant and
rece@ria‘es made, c;@um! be m@m. . .

‘Bwéver, ﬁ:e -@ase.‘ -e}ﬁ the a@@ﬁfcmt was revieved
in the I;igﬁ’t of the r-aliéﬁ& claimeﬁ in his application
before this Hon'ble Tribunal am:a he ha;s; accordingly
been @aid interest worth #5.645 en .fé.»i»-li._»l-ﬁ'fgo as are

relevant rules neted infra,

4, mt in reply to the xémﬁeﬂ;.w of para 1 \af: e
a@pli@étim it is mﬁam&tﬁé& that ea@y of the applicant's
letter dated 31,1,1989 addressed to 'v_tkfte Resﬁéan-deat no.l
was received in the office of the dﬁp@nantin March 1989*;.'
iatest position of the apzpzticam:"asi case mg;ﬁmg telease
of withheld gratuity was cmms.cate@ to the Respondent
No.l in April 1989. The appliéaa'ﬁ was alse informea abeut
the release of the balance amount of withheld gratuity
Lees 85,2016/~ in May 1989,

5. ° That the contents of para 2 & 3 of the zppEEHL

application need no comments.

. B That the contents of para »4-.;1 «}@E the application
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need no reply.

7. That in reply to the éahﬁehts of péz:a 4,2 of

the applmédm it is submitted thét thé sCooter Advance
was drawn by the applisant s.n the year 1972 in the
erstvhile composite office of the A.,G.U.P., records

of which are not readily forthcoming. However, on the
basis of the ph@técopy of the last pay certificate (LPC)
received from the applicant in Apru 1988 {eriginally

issued by the Indian Institute of Sugarcane Resenrch
Lucknow (I.I.S.R.) in 1977 to erstwhile composite office

the ef A.G. U.P., Allahabad) drawal of ks.3,000/~ as
Scooter advance by the applicant has been accepted.

7. That the centents of para 4,3, of the applicatien
are not disputed,

8. That in reply to the contents cf para 4.4. te
4.5 of the appbication it is submitted that in the

absence of relevan: records of erstwhile office of

the AG.U.P, contents eof these paragraphs are admitted

en the bas4s of the photocopy of the LPC received in
April) 1988, The LPC was originally issued by the IISR
to erstwhile office of the A.G.U.P, in 1977.

S. That the centents of para 4.6 ef the
Application needs no comments,

1o, That in reply to the conten:s of para 4,7

of the application it is submitted that the facts

regarding recevery of 54 instalments @ P5.50/~ could be

@’—i& eeed
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xhown only en receipt of the photosgat copy ef L.P.C.

sent by the épplicant in april, .1988.

11,  That in reply to the cmgenué of para 4.8 of
thesm application it is submitted that it is correct
that an amount of %,919.40 towards principal amount
of advance and interest thereen was &educbed from the
pay bills of the applicant during F!E;y 1977 to November
1978. Hewever, the fact regarding excess recovery of
Rs¢200/~ came to notice only when photocepy of LPC

was received in April 1988 when it could be known that

54 instalments had already been x:ecavei:ed,.

12, That in reply to the contents of para 4.9 of
the épplication it is submitted that the applicant's
letter dated 18,11,78 and 16,1.1979 might have been
received in the erstwhile composite office of the a.G,
U.P., records of which are not fortﬁcoming'.

13, That the contents of para 4,10 to 4.12 of the
application needs no comments.

14, That in reply te the contents of para 4,13

of the appdication it is submitted that the amount was

withheld as the broadsheet of scooter advance was
exhibiting an eutstanding balance against the applicant,
15, = That in reply to the contents of para 4.14 of
the application it is submitted that the letter filed
by the applicant as Annexure-5 to his applicatien is

not dated. It was not received in the office of the

O‘...é
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deponent, since the letter was not dated it could

also not be traced from inward letter diaries,

16. That in reply to the ceatents of para 4,15

of the application it is submitted that wvhen after

receipt of the photocopy of LPC in April 1988, it
could be known that the advance dramby the applicant
was gs, 3,000/~ and not 15.3,500/= ( which is normally
sanctioned for scooter advance), the excess amount
85500/~ was refunded in Octéber 1988, The balance of
ks 2016/« was also refunded in May 1989 when details
of recoveries made by I.I.S.R. could be ascertained
from the photocopy of the L.P.C. sent by the applicant

in April 1988.

17. That in reply to the contents of para 4.16 of
the application, the reply given against para 1 of the
application is reiterated,

18, That in reply to the contents of para 4.17 of |
the application it is submitted vthat the reply to the
applicant's letter dated 29,5,89 adiressed to the-
Respondent no.l was given by the office of the deponent

on 2 9.8:1989:

19, That the contents of para 4,18 of the application

needs no comments,

20, That in reply to the contents of para 4,19 of

the applicatien it is submitted that the service records

YRY
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of the :-applican"t had been -é@mp’l&teﬁ and his .Penaian/DCRG

ete. rﬂleaa&a at the time af his ::etimmant. ,Gnly a sum

. of Ks.2316/- was withhald eiue ’t:@ exhﬂ'aitmn @E

ea-‘%sftandmg .ba-lax;c@ against him 1n ‘the. bmadsmet of

the scooter advance,

+

21,  ‘hat in reply to the contents of para 4.20 of
~ the application it is submitted that all terminal benefi

‘were given to the applicant at the time of his retiremen

Only ®.2316/~ were withheld from the D.C.R.G. in view of
a balance @utstanéing agaa.nst him in the bmadsheet of

scaaater advance pendmg aecemntal of missing cr:edits
if any.
22.  ‘hat in reply to the centents of para 4.21 m&.z

of the applmaf:lem it is submitied that there was ne

1&@93 on the pax:t of the @ffic& of ‘th@ :mswerim depcan@n

as geolevant rmw@s of %h@' ems&twtﬁ.ile @ﬁ.ﬁ.‘&w @;ﬁ m@su.?.

were not available and the photocopy of the LPC issued
by LI.I.5.R. 'wher':'a; ‘full particulars of recoveriés were

avaimable;; was furnished by the applicant in April, 198a

Exact detsils regarding amcunt of advance paid and its

recoveries made could enly be ascertained after receipt

of the 'ph@tc;c@g;y of LPC. The withheld amount was release

thereafter,

23. That in reply to the e@ﬁtm’i:a of para 4,24 of

the applmcaticm it is submitted that an amount of 23.645

has already been pam to the peti tﬁ.cmer t@wareis interest
in terms of GI decision (2) under 'Rul'e' 68 of LX.C.S. vz(i?eﬂs,a
Rules vide detalls given in para 3& of this written



statement,

;2_’4:.‘ That in reply to the c@ntenﬁﬁ @ﬁ para 4.25 of
the agp_imat:ien it 45 submittef qu*aat matavm amount
of mterest was payame to the pet!.i:mner as per rules;
due to ﬁelayeci payment of resicinal amount of D.C.R.G.
and excess recovery of scoeoter .aeivancé, has zslgeady

been paid to him,

- 25% That in reply to the contents of para 5.1 and -

5.2 of the application it is submi !:w@ thati the delay
in payment of residual balance of | D.C.R.6G. m‘:v #5.2315.95 |
waé also due o lapse on the partg of ﬁme applicant

m.\ma_elf- who did not care to square np his account in

1978 in the erstvwhile office of the AG.U.P. from where

;fﬁhe had drawn the advance and subsequenuy repaidd it

to that office thmugh bank drafts while on deputation
with IISR, Lucknow,

26+  That in reply to the contents of para 5.3 of
the application it 15 submitted that an anount of

33.645/- has already been paid as interest as detailed

in @am 36 of thm m\;};@n ﬁ"




statament,

24, That in reply to the contents of para 4,25 eof
the applicaticn it i5 submittef that whatever amount
of interest was payable to the petitioner as per rules,
due to delayed payment of residual amount of D.C.R.G.
and excess recovery of sceoter advance, has alraady

been paid to him,

25, That in reply to the cantents of para 5,1 and
5.2 of the application it is submitted that the delay
in payment of residual balance éE D.C.R.G. Of £5,2315,95
was also aue to lapse on the part of the applicant
himself who did not care to square up his acceunt in
1978 in the erstvhile office of the A.G.U.P. from vhere
he had drawn the advance and subsequently rephdd it

to that office through bank drafts while on deputation

with IISR, Lucknow,

26. That in reply to the contents of para 5.3 of
the application it 15 submitted that an ameunt of
ks.645/- has already been paiu as interest as detailed

in para 36 of this written statement,

27, That in reply to the contents of para 5.4 of the
application it is submitted that as already mentioned

in- reéply against para 4,25 the amount of interest which

was due to petitioner as per fules, has already been pald

te him,

....’
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28. That in reply to the contents of para 6 of the
application, the reply given against para-l ef the

application is reitereted,

29. That the contents of para 7 of the application
needs no comments,

30. That in reply to para 8(1) of the application

it is submitted that the applicant is not entitled

to any interest at the rate of 18 percent per annum

due to the delayed payment of residual amount af.

D.C.R.G and on the amount recovered in excess of

scooter advance. As per rules he was entitled for payment
of interest at the rate of 7% per annum in respect of

the peried beyond three months and up to one year; and
at 104 per annum for the period beyond one year, and

he has accordingly been paid at the abeve rates,

31, That in reply to the contents of para 8(ii)

of the appiicatien it is submitted that there being

no further interest payable to the applicant due to

any lapse on the part of the Respondents, the application
may be dismissed,

32. That in reply to the centents of para 8(iii)

of the application it is submitted that ne relief is
admissible to the applicant frem the Hen'ble Tribunal.

seeslO
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33, That in reply te the contents of para 8(iv) ef
the applicatien it is submitted that in view ef the
facts explained in the preceeding paragraphs the

application merits dismissal.

34, That the contents of para 9 to 12 of the

application needs no comments,

35, That the grounds taken by the applicant are

not tenable in the eyes of law.

38, That the Respondent is paying the interest en
the withheld amount o.. death cim retirement gratuity
and excess recovery of Scooter advance ameunting to

R5. 645/~ vide Bank Draft No.OT/A/132-028915 dated 4,1.90
vide letter No,P.C.IV/1407 dated 9.1.1990, a cepy of

the same is being enclesed as Apnexure-A. to this

written statement and as such the claim of the applicant

for interest on death cum retirement gratuity is not

maintainable before this Hentble Tribunal.

37. That in view of the facts, reasons and
circumstances stated above, the application filed by
the applicant is li.able to be dismissed with c‘osvts to
the Respondents,
O »ul
Respondents

Sr. Deputy Accountant General A
A : Office of the Accountant General (Audit) I & If
Uttar Pradesh-allahabed,

Dated: '3 Jgan.1990
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Veriﬁica;r.ioa
I, the above named E&Spénﬁ@t :fesica hereby
verify that the contents of para-l & 2 are true
to my personal knewledge, those of paragraphs 3\ to
S// are helieved by me to be true on the basis of
c,/
records anzi_ information gathered and those of
J- paragraphs { ,é to ‘}) are also believed by
me to be true on the basis of legal advice, No
part of this written statement is false and nothing
A material has been concealed,
O |
Sr. Deputy Accountant General (A)

{ Off e of the Accountant General (Audit) I & 1)

Uttar Pradesh- allahabad.
I identify the Respondent who ims signed

o

before me and is also personally known to me.

U0

mm. Standing Counsel ﬁ@r Cantral Gove,.,)
Counsel for the Resgasm%ents .

Lucknow,

Dated: i@}?&h isco ’
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Annexure “A* to the written statement

By Special Messanger

OFFICE OF THE ACCOWTANT GENERAL (AULLIT)-I,U.P.
LLIHABAD |

Ne.P.C,IV/1407 9.1.1990

Te

shri R,S. Srivastava,
Sai Sadar Vikasnagar,
Kursi Read,

Lacknow

Subject: Interest en withheld amount of gratuity and
excess recevery of Scoeter advance,

Sir,

I am to enclose herewith a bank draft No,0T/A/132-028915
dated 4,1,1990 for &s,545=00 tewards payment of interest on
withheld amount of gratuity and excess recevery of Sceeter
advance as detailed below :=
(1) Interest on withheld amount ef

D.C.,R. Gratuity from 1,2,.1987 te

7.5.,1989 @ 85,7/~ per annum after

three month and upte ene year and
@ 85,10/~ thereafter.

Rso 445=35

{11) Interes: on excess amount of
recovery of the instalment ef _
Sceoter Advance from 1,3.1979 £5.199=20
to 7.5.1989 @ as mentioned above
{ Ne interest feor the first three
months from 1,12,78 to 28,2.79)
-

Rs.644=55 er

B5. 645=00
The receipt of Bank Draft may please be acknowledged,

Yours faithfully,

—
e @
Alle g ( N. sahai )
Audit officer (Cash)
aMfM&JﬁM&
I'Y2]%¢ Sy &N
/lf / AL bl A o

,\/ Allat 4.7
W\{M/ D
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IN THE CENTRAL ADMINISTRATIVE TRIBWNAL, CIRCULT BENCH,
L UCKNOTW

0.2.No. 195 of 1989 (L).

RS, 8rivast ava. | : Applicant. |
- Ve rsus : .
‘Qompt roller and Auditor

Gene ral of India and others. : Pes;;oné‘ents.

REJOINDER OF THE APPLI CANT IN REPLY TQ THE WRITTEN
STATEMENT FILED ON BRHALF OF THE RESPONDENTS aND RECEIVED
BY THE APPLICANT ON 15,3,100%.,

bl ofF 18-
The applicant, adbow nared, most respectfully -

beag® to state as wmders-

1, 'T'vha’c the applicant has read and wnderstood the
contents of the written statement filed on be hal'f‘ of
tre Pespondents and is well acquainted with the facts
and clrcunstances of‘thé’ case and replies given herein-

afte r.

2, . That the contents of paragraphs 1 to 22 need

no comments,

3. That in renly to parav23 it is swmitted that.

only a sun of . 645.00 by way}lof intere st has been
pald to the applicant against‘.ﬁt’he_claimvof Rse 1295,20

and the clalm of balanee of R.650.20 still persists,
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4, That the reply giwen in paragreph 3 above
covers the reply of paracraph 24 of the written

st gtement

5 That in reply to»paragraph 25 of the written
statement, it iS submitted that the initial responsi-
bility rested with the A.G.U.P., Allghabad who was
maint alning the entire records of the xﬁ)&@xﬂe{ advance

given and recoveries made.

6. That the contents of paragraeph 26 of the wiitten

st atement are admitted.

T That the reply clven in paragrasph 3 above

glso covers the reply of paragraph 27 of the written

‘st atement ,

8. That the contents of paragraphs 28 and 29 need

no comment s.

9.1a | That_i’n reply to paragraph 30 of ths_written
statement it is stated that the claim of interest

@ 18% per annun is based on the &cision of the Hon'ble
Tribwal of C.A.T., New Delhi in the case cited belows
K.LeSharma Vs, lhion of Indi?' a‘nd_others (éégn. No,Ts2,
392 of 1985 decided on January 27, 1988) ( 1988)ATC 49,
The rules of Gowe rmment of India regarding payment

of interest @ 7% per annun for 1st year and .10%
the re after haw been épplied in the case of applicant

but the ratio of above cited case when applied in
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the ease of applicant will make him entitled to

interest @ 18% per annum,

10. ThatA v_in reply to paragraphs 21 to 33 of the
written statement it is subm'_it ted that claim of

Rs. 1295,20 by way of interest is whodly justified

on th_e‘ basis of case law cited in paragraph 9 above

and relief claimed by the avplicant is sustainable in the

gve of law.

11, . That the contents of naragraph 34of the

written statement need no comment s,

12, That in reply to the conténts of parzgraph 35
of the written statement it is Stated that the growmnds
on which tte claim of the arplicant is Based, are

all justified and tenable.

13, That in reply to the condents of paragraph 36 of
the written statement it is submitte(_j that the
Respondetits haw pald only a sum of Bs. 645.00 by

way of ihéerest against the cléim of interest to the
time of 75,1295,20, Since the claim is supported by
legal dedsion cited in paragraph 9 above, the balance
of Pse 650,20 (R5,1295,20 minus Rs, 645,00) is still to be

pald by the Respondents to the applicant.

14, ° That in.reply to paragreph 37 it is stated that
the Hon'ble Tribwal of G rewt Bench Lucknow have
allowe d costs of =, 1500400 in case viz R.S.Agarwal

ve rsus lhion of India and others ( 0O.A., 1 of 1989)
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L UGKNOW: DATED: ?57@“@%@

_ | : 4 3
decided on 3.1.'1990. The Hon'ble Supreme Court have
also allowed costs of 2, 20(50;00 in the case of '
Harendra Nath ;&Jersus State of Behar and others
S.'L‘..R@ 1988(1) Page 2. Thus the applicéti_on is.
1idle to Smcceed with cost to applieant in view

of the legal Gecisions quwted above.

L UCKNOWs DATED: : :
March 23, 1990, R 2 Brarastrug
R.S.SEI VASTAVA
Applicant.,

VERIFI CATION

e
~

I, ?.BOS?riyast ava, sofz of late S;ri Laghchu Ram
aged about 62 years, 'zg.sident of 4/552, -I..FIv.G; Sal
Sadan, Vikas Nagar, Kursi road, Lucknow do he reby
veri fy that the contents of paragraph® 1 to 14 are
true to my personal knowledge and that I haw not

Suppressed any mate rilal facts

March 23, 1990,
SIGNATURE OF THE APDLI CaNT,




