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v CIRCUIT BLNEH, LUCKNOW - S R
o Registration u;; » L9 o 1989(4)
. )
nPPLTC\NT(g; Zgj{%z%127 Sf?(;/{J .
RLBPSENT(5) O/M'z)? f),[ L/?”l( 4. & G/ﬂm
particulars to be examined Endorsement as to resylt of examlnatlon
. | s
Is the appeal compstent ? 7
VtLB
a) Is the application in the - i
rescribed form ? . :
P 7T

b) Is the application in paper
book- form ? y

£)° Have six complete sets of the
, application‘been fiked 7 - T S

by 2 Gors Aesse e Fetd

a) Is the ap;eal in time ?

h) If not, by how many days it o | /f’i?°
is beyond time?

c) Has suffieient case for not - . -'Eftfﬁ
making the application ln time, ' ' '
been filed? |

‘Has the document of’ authorlsatlon/ 7

Vakalatnama been filed ¢

Is the application accompanied by A

B.D,/Postal Order for Rs,50/-

Has the certified copx/COQies '
of the order(s) ‘against which the , %7 2
application is made been filed? :

&) * Have the copies of the

documents/ relied upon by the y 7‘€a‘,
applicant and mentioned in the
application, been filed ?

" b) Have the documents referred L "‘T\£L5

to in (a) above duly attested
by a Gazetted Officer and’
numbered accordingly ?

) Are the documents refefred - R )
to in (a) above neatly typed
in double sapce ?

~YH;a.s the index of ‘documents been . }7 t : .
filed and pageing done properly ? .
'Have the chronological details N '. ‘ ;7g<;é.

of representation made and the
~out come of such representation
been indicated -in the application?

Is the matter raised in the appli- :
. tation pending before any court of /\[0
Law or any other Bench of Tribunal?
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——
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- PartiCUlars to bb Examined Endorsoment as to result of examlnatlon
x . 2 M. are the appllcatloq/dUpllcate' o ‘7*@5
=¥ R & COp)///SpuI‘C copies 315ned ? o
12, Arc cxtra topics of Lhe appllcatiom . mv/Kl'ég.
" with Annoxuros filed 2 ) . »
a) IdCPthal with Lhe Orlglnal ?7 szﬁ
b) Oefoctive 2 - - N-A
c) Wanting in Annokurcs J‘_- D }[;ff‘
' ' Nos, . . paoesNos, 7 ' '
’ 13, Have the file size &ﬁVBIOpes - /KIO
bearing full addresscs_of the
rcspondents begn filed 7 -
14, Are the given address the - .
registered address ? _ .
15, Do the names of the parties L YM55 ‘

stated in the cunlos tally with -
those indicated in the appli-
cation ? :

16, Are the tranSlaulons ccrtifled' o \r\<5
'~ to be ture or suprorted by an :

Aftidayit afflrmlng that they
arc bt uo'?

. ' co ] . oo O » ' ."6 .

17, Ara the facts.of the case . ‘ , H‘ 5
mentioned in item no, "6 of the '
.apollcatlcn ? :

| C ¥y
( @) Comeisey - .

. b) Under distinbt'hEads‘? ‘ .  : )

c) ‘Numbered consectively & EAS
) d) "Typed in dcuble space on one : ' N
side of the paper ? - ‘ ‘ ¥
18.  Have the, particulars for interim o
- order. praycd for lndlcated with _ Sf‘@;

reasons 9

19,  whether a1l the: remedles hauo , U
bcen exhaustcd , R . ‘f&aa'

dinest/ - R



IN.THE-CENTRAL ADMINISTRATIVE TRIBUNAL . .« | P
 CIRCUIT SENCH, LUCKNOY ,

™S -BROER SHEET T Y

o O.A. No. 191/89(1) n
REGISTunTIoN o, _ —° i SS .

»
. APPLTCANT
, ’ VERSUS - |
DEFENDANT _Union of Ingia and ors o
RESPONDENT | T — |
T Tial - Rrief Order, Mentioning Refarence T How complieg
© humber | _ if Necessary - . . - with anddate
of .arder} : © of complia
and date} -

 Hom' Mr, p.k. Agrawal, g.M. ) iy
9/8/89 | Shri L1P. Shukla, Learneg coﬁnsel fbr the
' applicat ig present amd hearq,’

ADMIT= | | | |
Issue notice o Fespordents to f£ile counter )
affidavit within six weeks, to which the -

j applicant may file'rejoindér,affidavit,.if any, |
within two weeks thereafter, .LiSt»tQis case

L case may. be, * o 'f-"i. . A ,
, ‘( The original’appliCation No. 121 of 89(L) £11
'J by theiapplicaat agaiﬁst his transfer to
f Bikaner and for Permission tq appear in.thef ' |
| Viva-voge test ag as~fequeéted by the learneq : ,l
| Counsel for the applicant shall pe Connected - .
with this cage and taken Up together ip a1l R f.(§u$g¢f
hea;ings hereinafter. Cyiiéﬂf.-
. Issue notjice to’ respondents to show Cause 752 ﬁé,z};ﬁ@ﬁ
as to why the interim Prayer asked for pe S 4 e
' mot granteq, Meamwhile, the apnointment of ‘ o
the last candidate i.e, shri p,p, Tandon whose | ok 4$ xmfd e
ndmé appears at Sl.No. 19 shal} rot be mage, ému,%‘w&,dyta@aih
Lisp this case for orders opn interim prayer 2f§§g.g?2;;7%ﬁsz
on iniay . Maitia 41 o b
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IN THE CENTRAL ADMINISTRATIVE TRIBUNnL Co
ALLAE AQAD BENCHL ALLAHABAD. ) .
OOAO NO. Yorn i rmae L ...Hul. ) ‘ .‘_ A« ‘
K T.AsNO. . : 199¢H,
N R ,
. " DATE OF DEGISION -
it e PETITIONER
, e .“Advocaté-for the Petitirner(s)
Varsus
IR Lt . __RESPONDENT
s e 2 et : Advocate‘for the_BQSpoan
CORAM .
The Hon'ble Mr. - - G * K
The Hon'ble Mrs =
o 1. Whether Reporter% of Jocal ‘Papers may be allowed - U//fﬁ
“ - to see the judgmant % . /
- 2. To be referred %o tha Reporter or not ? v// )
1'/

3, Whether their Lo dshwps wish to see the folr COpyA7f
of the Judcment h : _ ‘

4 Whether o be cir cuta;ed to all other Benches ? /
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CENTRAL AJLIISTRATIVE  THIBUNAL, LUCKNUY BEICH,
’ LUCKiNGH,
) L. 0.A, No, 121  of 1989 (L)
T Bhupati Singh S wu..-  Applicant,
Vs, | ) | |
Jnion of India & otherg o ees despondents,

2.  O.A. No, 191 of 1989 (L)

Bhupati Singh : ' ceen Applicant,
Vs. |
Union of India & others  “... uaespondents,

Hon, i, Justice U.C, Srivastava, V.C,

T ,

Hon, . i, ibayya, Ak

(By Hon'ble i, K. {bayya, A,k )
fhese'two applicetiions have been filed bv the

applicant Ehupatl Singh who is a Head Clerk in Carriace and
Jacon Shops, Alambagh, Lucknow. In O.A;No. 121 of ;
1989 (L), he has chellenged the order dated 23.12.88 ‘
> | 'transferring him from Lucknow to. Bikaner and consequential
order datéd‘24.12.88 by;wﬁich his name was struck off.
from the rolls of Carriage ang H&gdn Shops, Lucknow, In
O.A. Ho. 191 of 1989 (L), his prayer is to quash’ the
panel of Asstt, Supdt. notified on 5.7.89(Annexure 15)
- and to,indlude'his name in panel for promotion as Assistant
Superintendenf. ) | ‘
2. . Eriefly, the facts are that the applicant
who entered service in the Morthérn dailway in 1968 as
Uffice Clerik, received promotions to the Hisher .
posts of 3enior Clerk in 1979 énd’ﬁead Clerk in the ear
1984, The next higherfpost was that of Assistant Superiptendent
promotion to which was by selection pomprising 2 writien

test and viva-voce. The applicent appeared at the selection
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examination and'according to him though he was declared

‘ succesoful and included in the panel he was not given

due promotlon, Cn 5.4.88, 4 chalge-sneeu wias served on

him for ébsconding from duties and also for fdlluTP

to report his ownelshlo of a house in Alambegh. The
enquiry in this wmatter is §t1ll,pend1ng. .

3. . - Vide order dated 23.12.88, he was transferred to.
Bikaner and his name was also'struck off from the rolls

of the shop, Lucknow (Annexure-d) It is this order which

is assailed on the wround that it was 111egal arbitrary,

malafide and without Jurlsdlcthﬂ. It is contended on

behalf of the applicant that according to Aailway Board's

Circular Letter o, 3929, an.employee-whose'conduci is

under 1nvest1qat10n, should not be t:anstevved. It 1is

also contended that the applicant's senlorlt{ will be.
affected by it,asfiﬂ amounts to individual transfer.

4, The reséondents’resisted the cases that there is

no bar-for transfefring of‘an employee during the péndency

of discipliha:? métter since the proceedings can be carried
on at néﬁ Sﬁa{ion as laid down in Rallway Roard's letter with

5.No0,4743 dated 18.6,89. The respondents justified the

transfer order on the ground that it was done on
‘the administrative ground; thét the seniority of the

- applicant 4111 not be affected., It is also sfated

that the applicant was oh.dﬁty on. the date the transfer
order was issued; thot he refused to receive ‘the order.,
It would appear that the applicant has not joined duty
at Bikener, though gﬁlleved t Lucknow long back

on 24,.5,1988,

D " 350 far as the tlansfer order is COncerned

‘admiledly the appllcant wWas holding a transferaple post

b




e

*arbitracy  or there was any malafide intention is -issuing

- o 3“

and is liable to be transferred to -any place within

a division but also out side under the orders of the

Competant Authorlty in ex1genC1cs of administration.

The Authority concerned may take into con51deratlon

variety of factors like the period of stay, at a partlculur
place, reputation of Officer and the need Lorvhls serv1ce§
elsewhere, Transfer being an implied condition of the public
service, the Authority concerned is the best~Judge as to where
a-particuiar.perSOn has to be posted. There is nﬁ-vested right
of a public servant to a particulaf post of place., There are
ofcourse certain guide~lines regarding the transfer policy, f

The Supreme Court held in B, Vardhags Hao Vs. State of

P

Karnataka (1986) 4 S.C.C. 131 that any transfer made in
wbglation of transfer policy but_itSeif wou ld not_be a ground
for quashin_ ihe order of transfer, In Gujerat Electricity
Board and-ahother Vs, Atma fiem (AIR—l989-SC~l433) the Supreme

Court has neld that whenever qovernment servant is trgnsferred,

he  must comply with the order, but if there is any»genu1ne

difficulty in proceedings on trgnsfer, it is open to him

to make a representation to the competent authority but he hes

got no justification to avoid the trasnsfer merely on the around
of having made & representation or on the ground of his diffi-

culty. Further in the case of Union of iIndia Vs. H,N, Kirtania

.« the Supreme C.urt gbhgerved stiiat: Iransfer of a public servant

made on administrative —round or in public interest should not
be interfered with., Unless there are strong and pressing

grounds rendering the transfer order illeyal on the ground of =

vallation of statutary rules or on the ground of malafidies.
6. -In this background of Law on the subject and consi-~
. . . Y s ' . " . ‘.\

dering the facts of the case that the applicant was holdinjg

a transferable post and that his transfvr was made in puklic

int;reSP/ e are of the view that no VJolutwon statutory provi-

sions 1s made out or thdt the crder could be termed =g

~

the order. : . -
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7., So far as the case of the applicant for promotion
to -the poét of Assistant Superintendent is concerned, the -
applicant appeared for written test on 21.,11.88 and he was .

‘declared successful. An interview was held for the first

R -

14 condidetes in the list on 2.5.89 and for the remzining
successful candidates including fhe applicant the date
for 'viva=voce test was tb'be annduncéd subsequently.. The
applicant Was called for interview on 23,5.89. The aoalicant,
however, could not attend ine interview on that date as he
did not receive information in time. However, he filed a
represénta@ion to the Dy.'C;m.E. requestinz him to inform
the applicant of‘the next dateiforlsupplementary viva=voce,
UltLracely, on 20, 8 89, his interview was completed, A | !
panel of 19 persons was declared on the ba51s of senibrit‘yo
The applicent's name was not in the Panel, though one Shrl' ‘
-mrlsnnq saur was 1ncluded at S No.,7 who had already retlred ‘ !
.on 31, ¢.89, It is alluged by the apollcant that though he
secured 73 m;rks out of 100 in both wrltteﬁ test as well as
in Viva=Voce test and- mlnlmum marks reg guired for being brought
on ‘the panel on the basis of seniority is 604, his name was
not included. Thg'applicant calims that he is entitled to be .
brought on the panél at serial no, 19 after excluding Shri

’

Krishan Gaur who had;retired,'_befofe}the pahel was declared,

8. The reSpohdents have opposed the case of the applicent,

fccordinyg to thew, initially the vacancies were i9 and thet the

banel of 19 candidates was declared vide st,ff order Wo. 407

de tnd 5.7, 89( nexure 15 to the application)., In the anticipated_$

, four vacancies as calculated on 9,7, 88 the name of Shri 5,K, jaur
“as included though he had retired on 31,5.89. Thus, the panel
was reduced to 18, It is submitted that according to the  »
printed ‘S.NOA.8OO7-A, he fiame of Shri S.K.Gaur should not-have
been included in the panel an& inclusion of his_name and‘ é

1.'.
mentioning aceinst his name as ‘retired? was an irresularity,

o

It is also admitted that ifi fact, the declaration of pancl

Eyppa P o
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should have been for 18 candidatés and not 19 but there is no

43}

illegality and the inclusion of $.K. Gaur does not affect

the merits of the panel. It is also stated that the applicant

was junior to one D.i., Tandon and if at all he had qualified for
the penel, his neme would have been velow Shri D,N, Tandaon,

5ince the panel to be declared ought to have been for 13 candidates

- only and not 19, the applicant had no chance of promotion, as

O.i, Tandon who is above the applicant was thé last candidate

in the panel. The respondents have also stated that the result

~of the epplicant has been withheld due to disciplinary enquiry.

9,. ile. have heard- the counsels of psrties, The Learned
counsel fog he applicant submitted that i9lvacanqies viere
eavailable and even interview was held keéping in view the

19 vacandies ang the number of vacancies can not be reduced
from 19 to 18 eat the timefof preparation of panel. He also

roo _ . N vs
placed reliance on the case of 'Igbal Singh Vs, -seneral jj@nager,

dorthern sailwav' (1974 (2) SLA 557) in which Delhi High Sourt

o

held that panel for romotion confers some rights on the candidates
: =N

and even if & lérge number of cendidates was called for test,

it does not vitiate the selection. In that case, initially the

panel was prepared for 2L vacancies but later on it was reduced

to 18 by}droppingv3 candidates, The High Court observed that

’

\

t The number of antioipated,vacnacies in the instant
case oughﬁ to heve Leen determined after appropriate
care and once determined, they constitute a foundation
for a test fpr promotion and so they should not be
aliered beceuse of some error in czlculations, The
reason is‘fhat once the legal rights of the ewployees
have eiisen according to law, it looks inappropriate
and unjusf to-pointzou{ that the authoritics had
made a mistake in the initial stages prior to

selectdon,®

é/.

|
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of Shri 3.K. saur at Serial io. 7, who was no more in

in selection. dls result has becen withheld because of

X

| Py o
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19, in the instant case, before us, the applicant's name
was not included in the pahel, hence deletion of his name
J . . . )

from the panel does not erise, neference rnay be made to the

Cas

@©

of Shankeran Dash Vs, Union of India (1991 $.C.C{LS) 300

in which the Supreme Court held that a cazndidate included: '
in merit list has no indefeasible right to éeppointment even

if vaCancy’ »KleS, but the St tate while filling up the vacancies

must not act srbitrarily.,

1l. The ccntrovercy boils down to the fact, whether

the vacncies were 19 or 18 for which selections were made.

The panel consgists of 19 names, which includes the name

service on the date the panel wWas notlfled having retired

on 31.v.89. It does not appear. plau51ble that the

iy o — iy

authoxibres viere. unaware of ths faect, In other words,
if sri S.K, gaul s name 'was not- there -TL; the applicant

who "is immediate Junlor to the lustjcandidate D.N, Tandon,

“would have made is tb the list at seriel no. 19, pushing

D.. Tandon to 18th place. Non-inclusion of thé_name of the
applicant in the Panel due to thé reason‘that the vacancies-

were reduced to 18 only, does not appear to “be convincing, 1m0

so when the entire process of solecilon 1nclu01ng deClurPthn

of pahe; srocecded on the ba51s, that tne vacancies to be
. o error q

filled up were 19, Even if there wag/ ° selculation of vacancies,

it is the administration which is at feult and the applicant

can not be made to suffer for no fault of his, and he

is entitled for promotion plov1ued he was found successful

pedency of disciplinary matter. As chargc sheet was issued
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much before the initiation of selecﬁlgn process; the applic?

£ o i g +he respondents have
was under cloud and for this reason th ponc

w;thheld his rdsulb; [t is expected that the resoondents
would conclude the 61501pllnary pIOCGGdlntS exped1t10u5¢y,
and take action for promotion of the appliCaht depending

on the out come of the prOCQOdlﬂQS in accordance with Law.
The applioanu shou]d'iﬂ his own interest,cooperate with the
depar tment for early ConQiuSﬂ.Onlm?f the proceedings. ~ The
applicant would.bé entitled for pLomotlon, provid@d_th§
disciplinary proceedihgfand the result which is now withheld 1is
in hlsfﬂﬂqur ﬁesoondents are directed to comple Le‘disciplinary
§rpceedings within 3 months from the date of leclept of a
Copyléf this order provided the delay is not due to

non cooperation of the applicant and take further action

to promote the appllcant to the oosx of Assistant Superintender

. provided he has been founa succnssful in sel@c tion and also

‘dependlﬁﬂ on the ogt come -of the d1501pllnury oroceedings

in mccordance with Law. GC.A, No, 191 of 89 wf' disposged wi

the observation§and direction as 'above.‘ 0.A. No, 121

of 89 in which the 1mpuwnad order is & f#@héfer order
dated 23.12,89 Wthh we consider k= is 1”éﬁle tb be dismissed

ccordingly‘aiucx is-dismlssed. Partle to bear the cost

. . ! VQCI
Dated~‘ étggaylo :
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y Froms Supreme Court of India
‘“ | The Registrar, New Delhi.
Supreme Court .of India, S _
© New_Delhi. . Dated: 3/2'}»‘7?3
To, ,‘ ' | '
T SMY
GA /k%ﬂwyusﬂ%?%7wa /Kdgu“éy
Auckrao Berck,
CKApWD -
i PETITION FOR SPECIAL LEAVE TO APPEAL(CIVIL/@ANO, /620 1-C2-[51—
A% o - (Petltlon under Ar ticle 135(1) of the Const{tutlon
2 |

~ of India from the judgment and order dated 3-'?”‘}7’"
W ;of the Hrg:h—cm_gﬁ_«ludicaiurge;—a;t - A T é‘ti ;G‘d‘(@@.
- / e in 0/7) /‘\/o /3—//% e

Blapars g"ﬁ" | NE/W '
‘\' VERSUS .

' w@&lﬁwh O]P T 8/4'%”. ESPONDENT(S)

I am dlrected to inform you that the petitlon above

\\’\Q\)ﬂ 7mentloned flled(j:m the Supreme Court was dismissed ‘ay

, the Court on ' ‘Qf/ ﬁ—S _ .

" Yours faithfully,

For Registrar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW -

Bhupati Singh

L] o,'o oc e 00 .... LK ] Appl icant

‘Versus -

Union of India & another eeeecces 'Respondents

Form - I

(See rule 4 )

Application under Section 19 of the

Administrative Tribunals Act, 1985.

For use in Tribunal's Office :

Date of filing

Registration No.
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IN THE CENTRAL AIMINISTRATIVE TRI BUNAL
LUCKNOW BENCH, LUCKNOW

0. . No. 9/ o 1989 (L)

Bhupati Singh cecessontsensanisse Applicant
| Versus |
Union of India & another sescssecs Respondents
INDEZX

1e Applicationo oo oe /" /é
2¢ Chargesheet alongwith amnexures. e -0
3. Notice dated 31.8.1988 for written test.es . 22. 24
ke Result of the written test dated 7.4.1989 .. 25 -
5. Medical certificate issued by the Chief |

Medical Superintendent, Northern Railway,

Lucknow, oo o (-
6. Sickness certificate dated 24.12,1988
7. Railway Board's eircular dated 22.5.1967
- relating to transfer of railway staff

whose conduct is under investigation, e 98-

Applicant's representation dated 20.1.39

against his transfer. o 99 _ 3,
9« Notice dated 18.5.1989 of the viva-voce

test fixed on 25/2695019890 : o . 3‘ _
10. Notice dated 19.5.1989 changing the

date of the viva-voce test. v 29
11. Order of the Tribunal dated 6.6+1989

admitting application No.121/89, eo rz

12+ Notice dated 7.6.1989 fixing the supple=

13,

14

15

16.

17 o

mentary date for vive-voce on 13.601989¢.. St~

Applicant's letter dated 17.6.1989 protes-
ting against anti-dating the notice for
supplementary viva-voce test. TR § 3@

Notice dated 17.6.1989 fixing suppl emen-
tary viva-voce test on 19 & 20.6.1989, .. 37 -

Tribunal's order dated 20.6.1989 direct-
ing the Dy.,C.M.E., not to prevent the
applicant from appearing in the viva-voce.. IH —~

Panel of 19 persons dated 5.7.1989. = .. '_59-

Railway Board's printed serial dated
20.3,1982 forbidding the panel contain-

ing the names of retired employeese. Uo -



I,

- 171,

III,

~{i)  Name of the applicant

o

Mo

IN THE CENTRAL ADMINISTRATIVE TRI BUNAL
LUCKNOW BENCH, LUCKNOW

G s 18] 83D

Bhupati Singh = ecccvecocscconce Applicant’

And .

Union of India & another .sveeceece Reépondents

Particulars of the applicant :

e

Bhupati Singh
(11) Name of father. : Gayadeo Singh
(ni) Age of the applicant  : .t..6 years

(iv) Designation and : Head Clerk, Time
L particulars of office = office, Carriage &
~ in which employed ' Wagon éhops,

Alambagh, Lucknow.

(v)  Office Address : Time Office, Carriage
& Wagon Shops,
Alambagh, Lucknow,.

(vi)  Address for service of : v563/136 Chitra Gupta

notices. - Nagar, Alambagh,
- - Lucknow. -

Particulars of the respondents

1. Union of India through the Gerieral
Manager, Northern Railway,
~+ Baroda House, New Delhi,

2, Dy. Chief Mechanical Engineer,
- Carriage & Wagon Shops,
Northern Railway, Alambagh,
Lucknowe

Particulars of the order against which

.application is made :

The application is against the following
order :=-
The application is directed againsﬁ the

panel dated 5.7.1989 declared by the Dy. C.M.E.,
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IV,

V.

4
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respondent No.2, for the post of Assistant Superin-

~ tendent (Non Personnel Group) by illegally and

malafide inducting Shri Krishna Gaur at serial No.7
in order to exclude the ‘applicant in contravention

of the Railway Board's Circular dated 20¢3.1982.

Jurisdiction of the Tribunal @

| The applicant declares that the subject
matter of the order against which he wants redressal

is within the jurisdiction of the Tribunale

Limitation ¢
~ The applicant further declares that the

application is within the limitation prescribed in

Section 21 of the Administrative Tribunals Act, 1985

Facts of the 'case :

The facts of the case are given below :=-

1. That the applicant after selection by the
Railway Service Commission, Allahabad, joined as
office clerk in Time Office, Carriage & Wagon Shops,
Northern Railway, Alambagh, Lucknow on 5¢12.1963,
The applicant had an unblemished record of service
and was awarded only oﬁe censor entry during his
entire period of service. He was promoted as senior
clerk on 26,9.1979 and as Head clerk on 1.1.1984 on
the basis of general upgradinge |

2 That the applicant was served with charge-

sheet dated 5.4.1988. The chargesheet purporting to be
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Annexure-1
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a major penalty chargesheet consisted of two main

charges which on the face of it are vague, flimsy and

baseless. One part of the charge relates to his
absconding from place of duty to manage the affairs

of two schools in'Chitra Gupta Nagar, Alambagh, during
the period1987-88 and the second part of the charge

is that the applicant did not inform the administration
regarding his property, that is, one house in Al ambagh,
Ludcnow. A photostat copy of the chargesheet élong
with annexures is filed as Amemre No.1 to this

application.

3. That the enquiry proceedings on the basis

of the aforesaid chargesheet are still pending.

Lo - That from the aforesaid chargesheet it is
evident that the subject matter of the chargesheet
relates to Lucknow, the present place of posting

of the applicant. The relevant documehts and the

witnesses relating to the charges are also situated

at lucknow.

5e ' That the applicant was called for writteﬁ
test for the post of Assistant Superintendent in
the office of the Dy. Chief Mechanical Engineer,
Carriage and Wagon Shops, Al ambagh, Lucknow, by
notice dated 31.8,1988, Written test was to be held

on 21.11.1988., A photostat copy of the notice dated
31.8.1988 for written test is filed as Annexure No.2

to this application.

i6. That the applicant appeared in the written

test on 21.11.1988. He was declared successful by
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result dated 7.4+1989. On being successful in the

-l

written test the applicant is entitled to be called
for viva-voce test. A photostat copy of the result
of the written test dated 7.4.1989 is filed as

Annexure No.3 to this application,

7. That the viva-voce test was scheduled for
23.441989 but it was postponed, The viva-voce test
Was thereafter fixed on 2.5¢1989 when persons upto
serial No.14 on the basis of the result dated 7.ke1989
rappeared. For the remaining'successful candidates
including the applicant the date for viva-voce test

was to be amounced subsequently.

8. , That the applicant is a heart patient and

under medical treatment since 1982, Since January

1987 the applicant is undergoing regular continuous

treatment under the railway doctor. The appligant

was suffering from hyper tension from 21.12.1988 and
as such is continuing in sick listAunder the treatment
of railway doctor. A photostat copy of the medical
certificate issued by the Chief Medical Superintendent,

Northern Railway, Lucknow, is filed as Annexure No.l

to this application.

| 9; That the Dy.C M.E,, opposite party No.z

and the other authorities of the applicant, including
the Office Superintendent, Time Office, had knowledge
of applicant's'sickness from 24.12.1988 as per the |
sickness cerﬁifica;e issued by the D.M.0. Dispensary
C& W Shops. A photostat copy of the sickness certi-
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‘ficate dated 24.12.1988 issued by the D.M.0. is filed
Annexure-5 as Annexure Noe5 to this application.

10 That the applicant was transferred to
Bikaner by order dated 23.12,1988 at the time when
“he was sick as per the medical certificate of the
Railway Doqtor. In terms\of the transfer order the
o e applicant was transferred and spared simultaneously
W.e.fo 23.12,1988 to Bikaner Shops under the Dy, C.M.,
E.(W)'s Office for his posting under W.A.E,E,/Bikaner

ostehsibly on administrative grounds.

1. - That in continuancevof the transfer order,
by another order dated 24.12,1988, that is, passed
a W the wery next day the applicant having been transferred
simultaneously w.e.f, 23.12,1988 (AN) his name was also
\J 1 struck off from the rolls of the éhbés ﬁ.e,f. 23412.88
| (AN), The aforesaid order of transfer dated'23.12.1988
and the subsequent order dated 24.12.1988 striking off
‘the applicant's name from the rolls of the Shops Weeofe
23.12,1988 were not received by the applicant as he
was 1y1ﬁg sicke

//\,2‘ That iﬁ the facts and circumstances stated

h ‘above the transfer of the applicant from Lucknow to
Bikaner is Wholly illegal, arbitrary, malafide and
‘without jurisdiction. The transfer order has fot been
passed by the competent authority, thét is, the General
Manager, Northern Railway, Baroda House, New Delhi,
The order of transfer on the face ofrit is arbitrary,

F and malafide inasmich as the applicant has been trans-
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ferred and spared simultaneously'w.eef.Bthezafternoon
of 23.12,1988 and by a subsequent order passed on the
very next Qay his name ha§ also been struck off from
the rolls of the Shops w.e;fe the afternoon of |
24, 12,1988,

13. That both the aforesaid orders have been
passed admittedly when the appliéant.was sick and in
undue haste without following the procedure to sPare,
the agpplicant to inform him accordingly gnd-to give
hilm joining time., His name has also‘been struck off
from the rolls wee.fs the same date, that, afternoon
of 24.12,1988 in order to stop the payment of the
applicant for the entire month of December 1988. This
itself is malafide and amounts to punishment. '

14, : That as already stated above, anrenquiry in
major penalty chargesheet is pending against the
applicant and the subject matter of the charge inclu-
ding the documents and witnesses relates to Lucknowe
The applicant by his transfer to Bikaner is deliberately
and malafide squght to be removed from the place and
the subjeét matter of the énquiry and thus deprive

him of an opportunity to defend himself against thé
flimsy, vague and baseless charge. It amounts to |
denial of opportunity to defend himself in violation of
the principles of natural justice and alsc in violation
of the constitutional rights of the applicante.

15. That in terms of the Railway Board's ciircular
No. 52-E/0/19/E (D&kA) dated 22.5.1967 serial No+3929

relating to traﬁsfef of railway staff whose conduct
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is under investigation the applicant's transfer from
Carriage -and Wagon Shops, Alambagh, ﬂucknow, to

Bikaner is illegal énd without jurisdiction, as it
amounts to inter}divisional~transfer during enquiry
proceedingé\undér major.penalty chargesheete A photo-
stat copy of the Railway Board's circular dated ,
22.5.1967 ié filed as Annexure'No.é to this application.

16. | That against the aforesaid order of trénsfer
from Lucknow to Bikanér the applicant preferred repre-
sentation dated'20.1.1989 to the Dy. C.M.E, with a.
copy to the General Manager, Northern Railway, opposite
party No.1 on the ground that the same ig illegal,
arbitrary and malafide and has not been passed by a
competent authority. No decision has been taken on

the ‘representation so far. A true copy of the appli-

~ cant's representation dated 20.1,1989 is filed as

Annexure No.8 to this application. |

17, That the applicant's transfer has been made

deliberately and malafide in order to jeopardise his
selection and appointment on the post of Asstt. Superin-
tendent in the office of the Dy, C,M.E. Carriage &
Wagon'Shops, Northem Railway, Alambagh, Luckhow. It
has also been done to affect his seniority position in

the Carriage and Wagon Shops which is a mechanical

'department as the same cannot be reckoned in the elec-

trical department at Bikaner where he is being trans-

ferfed.

18. That the post of Head Clerk, on which the
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applicant is working,‘is a class III post and is not
subject to inter departmentai or inter divi§iohal
transfer as has been done in the present case. ‘More-
- over the applicant has been granted permissionvby
the Railway anthorities to do his Ph,D. research in
Econqmics and the'subjéct matter of his research is
Labour problem in the Railways with Caée study‘of
Carriage and Wagon‘Shops Alambagh, Lucknow. This
reseagfh work is also bound to be jeopardised as a

result of the applicant's transfer to Bikaner.

19. That by notice dated 18.5.1989 the remaining

12 persons including the applicant, who passed the

written test declared on 7.4.1989 were called for
:%ﬁ o | viva-voce test fixed on 25/26.5.1989. _Thereafter_by
notice dated 19.5.1989 the date of viva-voce was
arbitrarily éhanged from 25/26=5-1989 to 23/2ke5.1989.
The viva-voce was, however, completéd on 23.5.1989
itself. Copies of thé above notices dated 18+5.1989
and 19.5.1989 were sent to the Dy, C.M.E. Bikaner for
information to the applicant and to spare him fovs
viva-voce test. Photo copies of the aforesaid‘notices
dated 18.5.1989 and 19.5.1989 are filed as Annexure

Annexure-8 &_9 Nos. 8 and 9 respectively to this application.

20, ‘That the aforesaid notice of the change of
the date was too Short and was intended to deny the
opportunity to the applicant for appearing in the
viva-voce test. It was also malafide sent to Bikaner
déspite the fact that the authorities were aware that

- the applicant was lying sick at Lucknowe.
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21, That the applicant made a representation
to the Dy. C.M.E. by his letter dated 24.5.1989
pointing out that he is lying'sick at Lucknow- and
requested him to inform the applicant of the next
date for supplementary viva-voce at his Lucknow

ad@ress.

22, That the applicant was declared fit by
the railway doctor in the afternoon of 27.5.1989

to resume duty w.e.fes 28,5.1989. The applicant
accordingly reported for duty on Monday, that.is,
29.5.1989 to the Office Superintendent ‘Time Office,
at 8. 30 A,M, when he received his transfer order

dated 23,12, 1988

23, That sgainst the'oroer of his transfer to
Blkaner dated 23 12 1988 and the consequential order
dated 24.12. 1988 striklng off his name from the rolls
of Carriage & Wagon Shops, the applicant flled an
Applicetion No.121/89 Bhupati Singh VS Union‘of
India & another before the Central Adminlstratlve

Tribunal at Ludknow.

2. That this Hon'ole Court by its order dated
6.6.1989 admitted the aforesaid application and issued
notice to be served 'dastl' on Dy. C.M.E,, opp051te
party No.2. The notlce of the application was served
by the applicant on opp051te party No32 on 8.6.1989,
A photostat copy of the order dated 6.6.1989 is filed

as Annexure No.10 to this application.

25. That the supplementary date for viva-voce
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- supplementary viva-voce was also fixed at very short
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was fixed for 13.60.1989 and the notice was cirgulatedv
on 12.6.198§vat Lucknow. The notice sénp to the
applicant was deliberately and malafide anti-dated to
7.6.1989 and sent to Bikaner. This was done after

the notice in the application was served on the Dye
C.M.E, pérSonally by the applicant on 8.6.1989 as
aireéted by this Court. Further the notice was deli-
berately sent to Bikaner although the applicant had
informed’the Dy. C.M.E, that the applicant is at |
Lucknow. The supplementary viva-voce test on 13.6.1989
was postponed. A photostat copy of the notice dated
7.641989 is fled as Annexure No.11 to this application.

26. » That the applicant prébested againgt the
aforesaid action of anti-dating the notice for supple-
mentary viva-voce test by his letter dated 17.6.1989

sent to the Dy, :C.M.E, by registered post in defiance

of the Tribunal's order and to prevent the applieant
from appearing in the viva-voce test, A photostat cop
of the applicant’s letter dated 17.6.1989 is filed as
Annexure No.12 té this application,

27, That after the postponement of the supple-
mentary viva-voce test on 13.641989 anoéher hotiee
dated 17.6.1989 was issued fixing supplementary viva-
voce on 19.6.1989 and 20.6.,1989. ThHis notice was
again malafide addressed to the applicant at Bikaner

and was not sent to him at his Lucknow address. The

notice and also on 20.6.1989 when the application wa
fixed for further orders. A photostat copy of the
notice dated 17.6.1989 is filed as Annexure No.13 to

this application.
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That the application No.121 of 1989 came up
thle Tribunal on 2006.19890

28.
for orders before this Hon
ate an order was passed directing the Dy.

On that d

- C.M. B, opposite partylfo.2, not to prevent the appli-

cant from appearing in the viva-voce test. A photostat

copy. of the order dated 206601989 is filed- as Annexure

Annexure=-1 | No.ih to this application.

(?§ ( »;(“ 29. . That the applicant submitted the copyof the '
aforesaid order to the Dy. C.M.E, at 4 PJM, on the -
same date, that is, 20.6.1989. The Dy. C.M.E. there-
upgn;insisted that the applicant.mst submit himself
to the viva-voce test immediatelye Accordingly the
viva-voce test of the applicant was held at 6 P.M. and

it continued for 4O minutes. ,

,30’ That the Selection Boafd for supplementary

4 viva-voce test consisted of the following three memberss

- (1) Sri Shakil Ahmed,
. DY. C¢M0Eo as Chairman

(ii) gri Ram Singh,
. Senior Personnel Offi
Baroda House, New Delggr,qus.

(1ii) Sri A.K. Verma,
- gy; C.M.E, (Diesel) o
oco Workshop, Charbagh, Lucknow.

The applicant was asked questions by all the

31.

on 5§

Th E
at the panel of 19 persons was declared

+741989 on the basis of
515 of seniprit |
¥ & per the ]
| > Ligt
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32, That the aforesaid: panel‘ dated 5.7.19'89
including the name of Shri Krishna f}aur at serial No.7,
who had already retired on 31.‘5.1989,, is who]:ly illegal
and void in contravention of the printed serial |
No.8007-A of the Railway -Board dated 20431982 which for
bids the panel contairiing the names of retired emplo-
yees during the process of selection and who are no
longer in service at the time of the approval of the
panele. A photostat copy of the Railway Board'=s‘ .
printed serial No.8007-A dated 20:3.1982 is filed as

Annexure No,16 to this application,

33, That the applicant has passed both the

written test and the viva-voce test having obtained

73 marks out of 100, The minimim marks required for

being brought on the panel on the basis of seniority

is 60% as laid down in the Railway Establ ishment

Manual._ The applicant in terms of hig seniority is

Placed at serial No.”20 on the basis of the result of

the written test dated 7401989, Thus the applicant

is entitled to be brought_: on the panel of 19 persons
after excluding Shri Krishna Gaur who has retired,
34‘. That the action of the opposite party No,2
in including the name of retired person Shri Krishna

Gaur at serial No.7 of the panel is wholly>illega1, '

mlafide and without Jurisdiction.
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Because the order dated 5.7.1989 (Annexure
No.15) declaring the panel is whoily illegal,

arbitrary, malafide and without jurisdiction.

Becaus e the order dated 5§7.1989 is in
violation of Railway Board's printed serial

dated 2063.1982 (Annexure No.16)e

Because Shri Krishna Gaur,»who.retired from
service on 31}5.1989, was illegally and
malafide inducted at serial No.7 in the
panel in order to deprive the applicant

of his chance of promotion.

Because the applicant having successfully
passed the selection test is legally
entitled to be brought on the panel on the

basis of his seniority.

Because the.opposite party No.2 is prejudiced
against the applicant and wants to deny the
applicant the chance of promotion to the

next higher post in order to prevent him

from getting a posting at Lucknowe

Details of the remedies exhausted :

The impugned order dated 5¢7.1989 is abinitio

void and without jurisdiction and no alternative effi-

cacious and speedy remedy is available to the applicant

in the facts and circumstances of the casee
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Matter not previously filed or pending with any

other court :

‘Thelapplicant declares that he had not
Previously filed any application, writ petition or |
suit regarding the matter in respect of which this
application has been made, before any court of law
or any other authbrity of any other Bench of the
Tribunal and nor any such application, Writ’ petition

or suit is pending before any of them.

Reliefs sought :v”
\W

In view of the facts mentioned in para VI

above the applicant prays for the fbllOWing reliefs :=

(1) To quash the order dated 5.7.19%89
(Annexure No.15) declaring the panel
| for,the post of Assistant Superintendent
(Non Personnel Group) after summoning

the record from the 6pposite parties;

(ii) To direct the opposite party No.2 to
- include the name of the applicant in .
“the panel to which he ig entitled having

successfully passed the selection test.

Interim order, if any prayed for :

The operat ion of’the order«dated 5.701989
(Annexure No.15) be stayed.

Particulars of Postal Order in respect of the
application fee :- ﬁ& gﬁ%@7@%%y:
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1. Number of Indian Postal Order D 79§337

Re Name of the issuing Post Office Ahninabad.

3+ Date of issue of Postal Order §-8- 1989

ke Post office at which payable
List of enclosures :=-
1o Chargesheet alongwith annexiress

. Notice dated 31.8.1988 for written test.

3¢ Result o}f the written test dated 741989,

ke Medical certificate issued by the Chief
Medical Superintendent, Northern Railway,
Lucknow . -

e Sickness certificate dated 24.12,1988"
~ issued by the D,M.0.

6. Railway Board's circular dated 22,5.,1967 -
relating to transfer of railway staff
whose conduct is under investigation,

7. Applicant's representation dated 2041, 1989

againgt his trans fer.

8o Notice dated 18+5.1989 of the vivg-voce test
fixed on 25/2605019890 :

9. Noticve dated 19.5.1989 changing the date
of the viva-voce test. o

104 Order of the Tribunal dated 6.6.1989
admitting application No.121/89,

11, Notice dated 7.6.1989 fixihg’the Suppl emen=-
tary date for viva-voce on 13.6.1989, <

12. Applicant's letter dated 17,6.1989 protest-
ing against anti-dating the notice for
supplementary viva-voc e testes

13+ Notice dated 17.6.1989 fixing supplementary
viva-voce test on 19 & 20.6.1989.
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14 Tribunal's Order dated 20,6.1989 directing
the Dy, C.M.E. not to prevent the applicant
from appearing in the viva-voce teste

15@ Panel Of19 persons dated 507019890
16, Railway Board's printed serial dated

204341982 forbiding the panel containing
the names of retired employees.

" Verification

I, Bhupati Singh, son of Gayadeo Singh,
‘aged 46 years, working as Head Clerk in the office
of Time Office, Carriage and Wagon Shops, Alambagh,
Luc_:know, resident of 563/136 Chitra Gﬁpta Nagar,
A]:'ambagh, Lucknow, do hereby verify t.hat ‘the contents
~ of paras 1 to XII are tfug to my personal kr}mledge
amd belief and that I have not suppressed aﬁy material

o fact ' ’
* o N 9k

| B d%?&%fﬁ
Date : Q -8-1989, - Signatur[e of“‘ﬁ;hev applicant.,

Place : Lucknow.
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IN THE CENTRAL AIMINISTRATIVE TRI BUNAL
LUCKNOW BENCH, LUCKNOW -

Ouhe Noo  /G/ ot 1989(L)

Bhupati Singh s oo 0 ,.__. AR KRR Applican‘b
| Versus
Union of India & another eeese.s. Respordents

List of Enclosures

1o Chargesheet alongwith Annexures..‘ e /7= 21
24 Noticé dated 31.8.1989 for written test. o0 9. Qlf
3¢ Result of the written test dated To k89 oo Jgm
ke Medical Certificate issued by the Chief

Medical Superint endent, Northern Railway, '
Luck now ., o e 20 -

5. Sickness certificate dated 24, 12. 1988

issued by the D.M,O, oo
6. Railway Board's circular dated 22.5.1967

relating to transfer of railway staff )

whose corduct is under investigation, ..998-

7e Applicant's representation dated 20,1.89

against his tramsfer, e D9-3,
8. Notice dated 18.5.1989 of the viva-voce

test fixed on 25/26.5.1989, P S
Je Notice dated 19.5.1989 changing the date

of the viva-voce test, _- - e T _ °
10, Order of the Tribunal dated $e6.1989
' admitting application No.121/89, oo 37—

11. Notice dated 7.6.1989 fixing the date
for supplementary viva-voce on 13:6489 43—

12. Applicant's letter dated 17.6.1989 pro-
testing against anti-dating the notice for
supplementary viva-voce test, e 35 3¢

13« Notice dated 17.6.1989 fixing suppl emen-
tary viva-voce test on 19 & 20.6.1989, .. 7~

- 14 Tribunal's order datéd 204641989 direct-

ing the Dy,C.M.E, not to prevent the
applicant from appearing in the viva-voceo.“g@-

15. Panel of 19 perSQns dat ed 507019890 " ee TG
16. Railway Board's grinted serial dated

2003.1982 forbidding the panel contain-
ing the names of retired employeese os Yy~
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THE_CENTRAL, ADMINISTRATIVE TRIBUNAL
CINCUIT BENCH AT LUCKNOW .

- BEFOR

L N I I A 'Y

Bhupati Singh Applicant

Va.
Union 0of India and another

* e 000 4,

Opposite parties..

| #»/&olﬂs_libl{.}?

Proodoe [ —
MGG & R GO ° atur 188
STANDARD FORM OF CHARGESHEET Geal. 188
f | RS &aw (W aﬁt #ftw) fraw, 1968 wr faaw' 9 o o QI 1 Ao 5
. Rule ¢ of the Railway Scn’auts(t)isgipligg 'ﬂ.“@ .App_eai) Rules, 1968 Standard Form 1\{9. 5
. B LS £ L (,Qﬂmﬂﬂﬂm

e,

(ﬂ\‘m WM) "'f“' Lol

(Place of iss.u'je.‘ ,‘R!..; "
" BEAS T

. :fm

dated., 5—-:4‘

. 7‘\'.“\‘ e ) .. . .
LG ¥ +Administration)

' KR R L
tbr e r o v Ceese s

8%

BRiICG] -
_ ' MEMORANDUM . ‘
_tiri;wfa/ir-:i gt rergeana git Cofo(wo WX 8o) Frurm, 1968 & fm 0 & o e oo 0o e < fagg wiw

A LRG0} N & 1 quwre ur v’ & ateal w @, fane WeE § wie g0l € wearan §, 1 we € wEveRl § fawew, (awa I) &

- P €1 ardlg @ s gt @ amia o aaare @ st 8 Aiwd ot fieta g ¢ (T 1) i faa swel Wiy ofpdt oo wie @
| WgveR dgn fed wr Y wearar 4 Fawl A Qe et dawn § (wade I @k S . ‘ :
; Th%ﬁcnt/}{ailwa&ma}d/ Undersigned propose (s) to hold an inquiry zgainst Skri ACANTY ﬂsm\,\,)\&ﬂ-w

under X6 9 of the Kiilway Servants {Discipline and Appeal) Rules, 1908, "The substance of the mputation of mis-"ﬂgo

: 2.~ Shigi .. k‘é
© ., ments mbbtiom ee
.. Teceipt of this memorandum, I es3-10
- -railway administratfonbut ‘not mentioned in the enclosed L3l of
.+, that effect to fhe undersignéd /£Gé :

Lonductydr misbehayiour in respect of which the inquiryis proposed to be held is set out in the enclosed Statement . of
articles of charge &{anexu;'c I). A statement of the imputations of misconduct or misbehaviour in support of each
article of charge is vnclosed (Annexure 11) . A list of documents by which and a list of wxlt’ncsses by whom the article:

~of gharge are proposed to.be sustained are also enclosed (Anpexure JII & 1V)3 . - T
¥ ' ' ﬁqaqmtqfaafmmwéfﬁuﬁmga@a’iwmmﬁmﬁém’at‘m&mtm,afmi-

et P YT e
T 2. ‘ﬁ . | . R M
o i o et (waeg D) # uto sewl w1 frdem o wem ¢ Al £8€ Tae & wom § | afe oy 44 fedl a9 el aw &9 Sg4

i 1) 4 sedw @ frar Q, A Frdiam 8 farg wifed, wel 0 ginfa s
P G IR BAL ¢ %ft LR weAr IR =ifgg o e
&1 FEA T, MRS 6 awi A g @ foew e oga w1 wwfa
Aot Iret frdma qu e § 1 fom aifienw

QAT &, W T8 A @ W G S ot W gR@l @ o (
T (u oma W afy ® g faA € viaw w4 frwgranrdt o .
wl i 30 avt o1 Fosht g saal @ (adam ¥ emufer 43 & £me 9 awa £, .
& srfgw @1 O 9 qon € frey B od wiyg fv wfifora s swqen (6w @ € wie fra &
ARt € frérm ) 98 ewwle @ Wi’ 9AE_ IPE 97 N I8 acAefy g o _ o
g(%lﬁrﬁ}ww that if he'so desires, ke can inspect and take extracts from 'the dc-u-
ncloscd list of documents (Annexure J11) at any time during office hours within t five days of
Lo desires to'be given access-to.any-other documents - which are in the possession of
documents (Annexure II1), he should give a notice to
W T -....Rajlw Ay within g ien-days of the receipt of this
.emorandum, indicating the relevatf®"o! the documents required by him - for iaspection.” "Tho *disciplinary authority
~ may refuse permission to inspett ail or any such documents as are, &0 its opinicn, not relevant to the case or it would
be against tﬁc' public interest or Security of the State to allow access thereto. He shouid complete inspection of addition
~of documents within five days of their being made available, He will'be permitted to take extracts jtem such of the
‘additional documerits as he is permitted to inspect. ' ’ .

A w! gfad fom aan § (6 @iy & =% went & wdvt @ wna o @ fsq frm nar sy a1 we efter
REL fwar wnany a3 aw g fafilvee gl § wiae faawe 8/ Wty iR WY quies wiew A waTat ¥od s o= oftfeafed] @ mw gy ax
awz # Qg e At vEd e @ R g fedr M oawdr @ | wia RABAR R T EEROIE S P g e ®if wda o e
AT Agt (vay sam, v e qid A @9 & agd aAQu 4 6 G &1 quiey KO § R g ) . :

1
N i s . . ‘ . ) *“ .
3, _'Shﬂ-q,\ : k & Wik &%m&hut request for dccess 1o documents made at later, stagés. of the mquiry()’?i/
will got be'entertained unle? sufficient cause is shown for the dely in making the request within the time limit specified /
above and the circumstances shown clearly that the request could not huve been made at an earlier stage.- No
request for aceess to additional documents will be entertained after the completion of the inquiry unless sufficicnt case
is shown for not making thq request before the completion of the inquiry. .
4 Ml vkt wg Y efaa B stan § U afy wg g & st aie < fiefa d wdwl w1 fedem et aw wte
sfewrdt ¥ ama aen mwen S5 ¥ g o3 & (A (edl aw 18 GRam, I8 wuam qu & et qafuard (1 38 &% Amaw e
WiR) e, 1965 4 FTe y (9) WiT wa-faty 398 fooam 1| I a9ar Soet 2o qgral ) Q1w £Y) ¥ sTa & exm € qw sdiwa ¥ fag

..................

SR

afuRmaE-s7 § od ov w0 &fwr wlyadl v amw T wrfgy | nuw Tw wakrat (wRwifedt) o @ waam g € <ot (wrfaefat ’ﬁ S

CTRAR @ RQER oY gran e e (safea) & uaa & ad @iy fe oy | (@) smefiE QR E Dug gww -0
wgIRE! O ® MRQ dwTe § 1 a9 | QF wv wwd (vrel) i, oty e R, feron WY faa won wifp, faad v safea (eafradl) givr egmman v .
W1 9EQ B aww R @ o @ W wfwa whia (euiad) o R wur a9 Ao @ e ey /L agrin,, 0 - SEPAS L ERRAATE RN

R/ 9 e wifigg

4. Shrifdh

....... Fé §urﬁ?€l informed that he may, if he so (ﬁrsire's, take the assistancciqf-ahx“dti‘zer_' N
railway servant/an’ official ola Railway Trade Union (who satisfies the requirmments of Rule 9(9) of the - Radlway-<--+
al) Rules, 1968 and Note | and/or Note 2 thereuwder 2y the case may be for inspecting ™"

Servants (Discipline und Appe 68 ar C er iS¢ M Spects
the docurients and assisting him in presenting his case before the Inquiring Authority in the event of an oralinquiry being

held.  For this purpose, ke should neinate one or more persons 1 order of pre{erence. Beforenominating the assis. °

<
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH AT LUCKNOV .

e e

.\ |
. . Applicant %
Bhupati Singh . ’ bes et
V§. .h{:'
‘\.
. _ te parties.
Union of India and another ....... Opposite P I*
{
|
Par
ANNEXURE No. L‘ .
\
Y
-
4
| v
| o
o ()p éf(f J l.ﬂﬁ /’ .
N g1~ | ' Office of the
koo &g, « Cioicf Medical Supdt, :
. ?r o - N.Rly, LUCKNOW. |
1. TO _WHOM IT MAY CONCERN |
This 13 to certify that sh. Bhupati Singh,
Head Clerk, Time Office, Carriage & Wagon Workshops
;.
A Alambagh, Lucknow is an establ’ched case of Hnamt &

'k&.“\ l)rubM....L

Hypertension. He is,rcgularly/for the last two years,
under iy trcatmcnt and is attrnding this hoqpital |
for perio ieal check ups etc.

e /ﬁ/ s
Ny T

b? Y J\'\
Divl]. ‘f/L. My

N Ry, Bosp, LUCKy ¢ Iy

/.

iz

M&esﬁ*eéﬁ e Copyp
x JQMM

L. P. SHUKLA
Advocate
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o €. | BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH AT LUCKNOW.

Bhupati Singh L eeeees Applicant

. _ M? Vs, .
“y/nion of India and’other 8 «eesse Opposite Farties,
ANNEXURE No.. &
i o . ‘ |
- ap No 449353 - FT-1[Med-1 -
o ‘ : : &fe dYe-12/Med. C-12 .
ro Fa< W Tafewat faam
Northern Railway Medical Department . b
‘Rl SwTO-a e "J‘Q
Al .
4“" " R A
SICK” CERTIFIC TEI\& ) £ ) ;ﬂ/h NO 449350 \0'7 it ]IMcdl
-l & szi ar WS A P \F wfe o.12/Med- C-12
, ; Signature o LTI of Applicant Rh “/ébe: ¥ L(/{ , (
' wE3Rt Hospital 3at W fafFeam fawm
e ;ﬁiigﬁm Northern Railway Medical Department
& qag qra suifag war g o ‘ “rama't”‘ Bt b
; I\do hereby certify tha;?z ﬁ ' /’/ “FIT” CERTIFICATE J/>
%"7[ ! INQIDE oeeverrerelo ?(, DS et © gt & genET ar T "6 T fﬁﬂ[? c 5 PN
i TR /Designation. ... sveeese / z""(" Signature or LTI of Apphcam
4 grar a1 fauva) Branch or Dcpartm-n B ' WEQAIA /Hospital
‘/-‘ e fagfeq R H/Statlon where cuploycd......(ﬂ o f**qa(‘/Daspaxsary
' © fuad gearary 9T fRQaq § A Awred aﬁ\——' \ - & qggzrn wmfg s g fw fﬁﬂ do hcrctf!x
. lqi\ % fRq weatq §Whose signature is give ~— | tity thd' I have Ca’e‘g‘z exam f
o above aad who is sick and unfit for duty. ATH [ Ngme....e. . /
v !‘ ciase oiiee Yeorenseoviooes fZRAY G AT 'ﬂ[ﬁ G210/ Designstion iveevreeersons j/./. i “'
. w3 & fﬁQr R(: :ﬂto i;_ﬁﬁ/Hc is likely to b° s at frT/Branch or Department... ..J-.l Coe
, ::f: :ﬁlﬁc:;:fﬁfm ‘(ldt:c)or [)/t/ j L? % fagfsa #1 €77 /S1ation where employed-.... l/.—
' ' !mﬁmr 1L T S fﬁf{% graEt T fag g % m sy Amgaar |
 Office Seal T mzzi;g e R R e i
S’E cof*R} Bﬂi S § SERTTLALRUICRG : SRR ca# grIeyd
o ) , rzam---%'/ %,,‘ e ~-§3<5{'°"M | fegrfen ar g Az g & A qranEl gde ader
: g)\ ~ ,‘pm lznahon | uchnow : FTA 2 ‘oﬂ'{ 3% a9 33 77 ¥ fag @we
- Y / am . XTQQ” | .
sk w "Lﬂ g o we i : 'ﬁ“ . ‘ Whosé expr‘a'ure i ¢n zbove a )v/h}
°Strike out inapplicable. . ) and under i j/ -rr;ﬁom (date). J? lf
; freqely— g st & ®Y o€ femfoal § 9 #6- - L to (date).. 67 Lfedis fit to %ltcnd bis dutics.
et W R g afi faw gt N 3w @ %TanM* S 7;
' feq a7 dfew & qal § WO Wy @ifes w@- Fe bmfe Seal 'S ﬁ% mru‘f“ usarm
- oy fAgwl & afa IF A AW wFAN G . ) (B‘/ enawure-of Riy>Doctor
N oY L ..................
(/ . Note - No recemmendation contained in this certi ];;Y:— 19 13 » ;)T:‘M“m :
. . . s
‘ ﬁcat? SP&][ be evidence of 8 clatm.to any leave no | *afz i A g wie ¥
, ﬂr?mlssnble to the Rly.. Sexvant' undcr‘lhe tc.rms cf Strike out if inapplicable.
i bis contract of the rules to which he is subject. ot g4 Gur 9% § 4) 0§ e y 3 .
oo ' ' i &) 7§ WY gt At faw ww) ) 39F v
f fo nq dfazr aY aa? & wdld ar 91 @ifed v @
e . ary faadl § g o 7 fog exd) 21 '
o’ 4 ~Note —No tecommendation contained in this certi-
- ficate shall be evidence of a claim to any leave not
: admissible to the ley Servant under the terms of
o his contract or, the rules to-which he is subject.
% T TR Vo ': -~ -

(ﬁ? éﬁ:esiéél’?;zre Copy
Mo irms

- | ' L. P. SHUK] 4 ¢/
’ ' Advoca s
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

o . ' CIRCUIT BENCH AT LUCKNOW. | A\«}
‘Bhupati Singh . eeseee Applicant
£ : Vs. - ) .

—\"/ Union of India andwéther T eeeses OppOSite Pa_rties.

¢ e

ANNEXURE No, 3

o

N.Rly: Dy Ch Mechl Engr . 9w CoW Sh Lot
Staff Order Noy 345 cf 1929
' The following staff of hon PoBrenp wny aspeared ;\7 i
written tesf for the post of Ass<t, Supdt. G, rp_Luuu~2§oO\R;)
- are hereby-required to ready thomselves to cttend for Viva=Voce
. Test to be held shortly.

- §/5ri : “ : o
i« Ranji Lal Shaima AS(Offy) SMDC
2, Komé&thwar Nath Chaturvedi, — = do = srod,
3, Shyzn Mureri Srivastava, - do =S F
4 Krishna Lal Phull, ~ dv =~ Geni, Scc,
{8« Bashir Amnzi Ansari - du =~ Timce O::iice
6+ Tajarul Husszin - du = Shun B
s {e Shri Krishna Gaur - - do - ¥red, ,
&, Bhajywet 2d, Bajpai Hi,Clerk Tige Oifice
9e - Ehtishmm Ali Siduiqui AS ( Vfig ) Time Office
Ve Raa Niwzz Tewari - dv = DBudcet.
1l, Md, Ibrzhinm | ~ du = R/ Stoek
12, Rari Abhilakh Misrs Hi, Cleric Time Office
13, Durga Kuz>r Pandey - do = Production
14, Rajendra Kunor Jai . - d: < Tima Ofijce
E@Z Sachindra Nath siisra «« do =  Priuctiun
16, Abu"Noim Ansari - do = Czst/A/z: Sce,
- 174 Shyam Sunficr Vorme - du = Budjet
164 Gur 'Pd, Shekya ( SC) - do - W
" 19 Dvarika Nath Tanacn - G« T/Rewn
2, Lhupati ‘cingh | - do = Transferred to Bikaner
. 210 Bishembpar Nath Sinha - do =~ Time Uftice o
{22, Karuna Shanker Shukla © = do = Shop B
23e15arjoo o (ssc) | = do = rraduction
24,/Shrl Krishna Kureel (SC) ~ d> = Time Office
254/ Ramai Tiu §ST3 . = d2 = Production
SC - - do = Yard Master

26]- Mala Ram
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C/~‘to LS / Time Office, <..ruction, Genl,, S$S/Shop A
B C D L G L y AS Iieov Genl, Budget, and Despatch
for informatioa and neceesary 2-tion,
C/-'to y CME 'Bikaner & WAEE/Bi«-nor for information and necessary
action, ‘hey will please arrange to ssare Sri Biwpati singh,HdClerk
- to attend VivajVoce Test,the date of which will be anounced later on,

S 00 00

‘1C/‘ to The “~bove Staff for information and necessary action,
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Bhupati Singh  eeeereee Applici}nt
Vs, "
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Union of India and another ....... Opposite parties. (
{
s {
ANNEXURE No. l; = ’
-
[ ““
| : _ _
[ , _ '
. ; . | , . -
Moo €0 110t ]y -
"\'"f\ ()¢ Y, Office of the o
i o e e _
. ! ) ‘“7. « Chief Medical Supdt, -
N.Rly, LUCKMOW. S B

5} To Yhom 17 MAY CONCERN

This ig to' certify that sh. Bhupati Singh
Head Clerk, Time Office, Carriage & Hagon Workshops

( n
ambagh, Lucknow ig an establ’
S 4 "th C"LSC Of
kg v | Freodind ond BP&T¢ &

I cr Ng .
fypertension. He is,rcgularly/for the last two years,

under my treatment and is attrnding this hogpital
~for periolical check ups étc. o
— ~‘"\ ,.//_‘: T

57/ /\ 0 ' ‘ :

Divl, Xediod mo,, |

N Ry, [A’OS[). LUCh&e' I

G
: Atiesieu"/ Tica €opy

U ofpsoem

L, P. SHUXLA
' Advocate
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‘%ionof India and”gther_a
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CIRCUIT BENCH AT LUCKNOW.
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ANNEXURE No.. &

. 4%-1/Med-l >
afe &ro-12/Med. C-12

gai W {afewar fqum
Northern Railway Medical Department

YPu” e -
“SICK” CERTIFICATE I’S ) £

ar No 449353

ardf & grATgR Al A W3 K7 fagmeee e
Sigoature o LTI of Applicant BRh “/A.bz\‘ LL({E
w3 [Hospital

" fe ¢4 [Dispensary

& qag v gurfag s<@r g

qEAM/Designation. .o eveves

wrer 7 favT/ Branch or Departmm o A
(.

fagfea %1 ReA/Station where ¢ oployede..eeeith”

fyad geatery FAT RO A § dYC A AW A

- xgd ¥ fag wae §/Whose signature s give.:

above aad who is sick and unfit for duty-

coe Goevanereoteres fEAY AF qqY IGA
LR Farq R afl q‘t #¥He is likely to be | S

" days with effect from (date)

_ unfit to perform bis duties for... ()/t/ j%%

“griag WP oot craees

" Office Seal & m?n %l a

: ¢ ofeR1§”
rﬁtf; e %-/ k’?‘(\qnf 19--9(5{15:"‘“
Datc |gnauon \.CA-“OW

safy gy A g 8 61 im\am ok

"*Strike out ingpplidable. . :
' freqolt— ¢ gmoiaw & # af fawmfodl ¥ o +¥6-

< R O g adl faw @t N IWE ww

fioq w7 wfver & qal & Wi w9y @ife w@-
qi3r el & afla I T W s Q)

Note - No recemmendation contained in this certi

‘ficate shall be evidence of a claim to any leave no

admissible to the Rly.. Servant under the terms ¢ f
his contract of the rules to which he is subject.

O

Applicant

Opposite Parties,

S TR N

O I KR

uj°~

o
ap N 449353 & #2-1/Med-1
\\’ nfe o-12/Med. C-12

I W fa.a:'m fawmm
Norlhem Railway Medica! Department

“reqal” SAMAA .
“EIT" CERTIFICATE
J 4

qret ¥ geaig T ar 7 A Fy f"—mmﬁv‘: ceifedees
Signature or LTI of Applicant

" HEqATH/Hospita)

 fseqady Dispeusary

\' & qazzrr v s3ar g fs 831 do hcrcby/z

! ;:z/t:a;i‘havc carefé}l? cxf}g{;)/(,/[
. u(’

AR/ Designution seveverenverenbfen
qrai g7 fawit/Branch or Department... et
fagfaq %1 €277 [Station where employed..... l/
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el sﬁt LTS SRR ARARITM L C A
fagrfun az e;\‘ Iy e, W ar«um &% gar

3’(»{134‘[’(‘?3—' A9 130 H4 3 fag @

qaﬁﬂ |
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Eﬂ TWI M. as\ee .b
L-He Seal
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o) T S
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*gig am A sz § )
Strike out if inapplicable.
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Sy £ 1§ ) gd A fra aF) a) 3aF €
frg nq dfezr A} @al & ofld ar e wifed 70
ary faasf & @i Q¥ 7 foq wxad @

- Notc—No tecommendation contained in this certi-
ficate shall be evidence of & claim to any leave not

admissible to the Rly. Servant under the terms of

_ his contract or the rules to- which he is subject.
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ﬁEFORE THE CENTRAL ADMINISTRATIVE TRIDUNAL

CIRCUIT BENCH AT LUCKNOW. | ¥x\4\1
& v _ _
P '/
\?
. o | Applicant
Bhupati Singh o cre s e PP
V8.
; : | C 0 arties.
Union of India and another ...... Opposite p f
ANNEXURE No., &

(.

Serial No. 3929-Circular No. 52;E/o/19/E. (D & A), dated 22.5.1967,

Sub:~ Transfer of Railway staff whose conduct is under

investigation,
.;w‘ | A copy of Railway Board's letter No. E(D & A) 65 RG6~ 6
dated 23}3-1967 on the above. subject is forwarded herewith for

information and guidance. TheBoard's letter referred to therein

was circulated under this office letter No. 940/0-II (Eiv).
dated 25-4-1962, - ' -

P. Branch - 5p,

Al
iy _
( 1004 )

Copy of Railway Board's letter No, E (D & A) 65 RG6-6, dated
 25-3-1967, » ' | |

Reference Board's letter No. E (D & A) 62-RG6-15, |
dated 29-3-1962 wherein it was laid down that non-gazetted staff whose

conduct is under investigation for charges meriting dismigsal/removail
from service, including those under suspension should not be transfe-
rred from one Rajilway administration to another till after the ‘
finalisation of the departmental or criminal proceedings against them,
The Board have considered the matter further and have now decided that
non-gazetted staff againgt whom a disciplinary case ig pending or ig

ahout to start should not normally be transferred frou one Rajilway/

‘DPivision to another Railway/Division tiil after the fipalisaticn of the

departmental or criminal proceedings irrespective of whether the charges
merit imposition of a major or a minor penalty, -

Attested|T ~ue Copy
(Z%;/ : (llqjlkﬂ;ﬂrwque

L. P, SHUKLA
' Advocaie
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ANNEXURE No, "/

To .

The Deputy Chief fMechanical Enginesr,
C & U Shops,

Northern Rajluay

Rlambagh, Lucknou.

Sir,
Sub: Request for cancellation of your
transfer 5,0.No. 663 dated 23-12-88
and 50 No, 668 of 24-12-88
With due respect I beg to submit as under :-
1. That I have boen working as Head Clerk in Time Office

of this Workshop and I have passed ay 25 years blotless
service in this office, =

2. That I belong to Non-personnsl Group sanioiity of
C&W Shops, which does not concern with Bikaner Uorkshop,

3. That I have appeaied in Assistant Superintendant's
promotion written test according to above seniority List -

" on 21-11-88.

4. That disciplinary proceedings have started against
me and have reached the atage of appointment of enguiry
officer and the charges ars totally baseless.

Se That I am patient of Hypertension since 1982 and
under the continuous treatment of Railway Doctor. At prasent
I am under the sicklist of Rallway Doctor DMO/AMNV sick
certificate No.1570 dated 24/12/88 alrazady sent to A.S.

Tima Office. )

6e That my children ars studying in Lucknow in Classss
BeReIl, BoScely Xy VIII, V and III respectively, :

7. That conspirators Sri Ripu Daman Singh H.T.K. and
his group are always busy in conspiracy against me and ars
dangers for my family and property in my absencs.,

B. That I have been transferred to Bikaner under Dy
CeMeEs (W)'s office Por the posting under W.A.E.E/Bikaner.
This trensfer is out of my seniority group i.e. from
mechanical and Electrical side, Lucknow Workshops to Bikaner

" Workshops and from Lucknow District of U.P, to Bikaner of

e
Attested/Trre Cop
i

L. P. SHUKLA
Advocate

Rajasthan, {

9. That my name has been struck off from the rolls of
this shops when I have been declared spare without informing
me es. I was {1l on 23-12-88 and onward, If I am transferred
and my name {s truck off from the rolls of shops, I cannot

be promoted as A.S. according to my examination which is
being held according to seniority list of Head Clerk of

)p & W Shop of Lucknow but not Bikaner.

10. That the Railway Board's instructions are that during
procesdings of D & A.R., employse should not be transferred
intsr-divisionally so that his contacts with his defance
witnesses and defance helper may not be adversely affected.
This transfer will simply creata terror smong my defencs .
uitnessas and it will be against natural justicame.

Contd. 02



R o prp—— e~

4 ',<§%§? | |
L | A\«b

11, That the transfer order has besn issued from your

of fice and it has been informed by one of my office friends.
I am presenting you my prayer for cancellation of transfer
order. If necessary please foruard my application to

the autHority concaern. -

Prazer

. I therefore request ygu kindlg to cancell the
transfer 5.0, No.663 of 23/12/88 and 5.0, No, 658 of
24-12-1988 for natural justics and safety of ay life,
‘my family and safety of property, '

An early response {s therefore solicited,

Yours faithfully,

. Dateds 20~1-1989 | S
A | x B/m%)a]?: /,

| ~ (BHUPATI SINGH
' Haad Clerk, Time Offige
C &y Shnpg ﬂ;ambaghg Lucknow

Copy tos

1. Geneyal HRanager Meaiy Baroda Houss
‘Hew Delhi for information and
nacessary action

'5( 2. The Ron'ble Union State Rinistesr for

- Railuays, Rail Bhauan, Heu Delhi. -
for information and necossery action.

Atlested/T .y Capy

/ ' '/ ®
Y i ““""“Q
L. P. SHUKT A

Advocate



S

~
~ * &
BEFORE THE CENTRAL ALMINISTRATIVE TRISUNAL

L2

CIRCUIT BENCH AT LUCKNOW. '
T | A\)\?
¢ Bhupati Singh Applicant
— ' - Vse
" " 'Union of India and®ther 5 veses. Opposite Farties,
| ANNEXURE No. &
gzgm_
B TR
wra‘row 3T g8y uﬂ‘w ITAUAT §A0faTEY ud HTd TSsaT OTYHTHT, ITHOHO!
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1. otatay yfo/umanTd, SeqTRE, ATATEY, AITAHATI AGHD |
2. 48T Ao/ TeT, ade,aTATSY ud Pamela, yTanaT agu
3. ATT AL/, QA AT AT ATECY ATAHATY - dEED |
4, OTEC agmax/hm srufau/ness |
sg 37§84 uThug afadaT/foTaved sgou, §, 4, /o ot
QEATE ¥ pTUT ¥ Y gofy ras gofMosT #lec evTd aaT
- #tfes Men &g ordyra o3 |

ftmu - asmas NS Jasd-4Te €0 1 600-266014TROTI0) & 7% 0¥
tra’rcam B8 e | mfaas w“rm i -~

e o —

7~ [ Lsve fei:a sharieal ot ghay @’\’ fo sreted dua oY - HT G
TAIT PedTo 25.5,89 wF 26.5.89 ot gTa: 1o a4 3T g8y afie aPdar

Wﬁman‘aaam Aga® ¥ sratay ¥ yratfam a¥a |yt ddfem sdarreay

ot #te ovTar dradt WY ed zset Taqifea rdfa 4y ud vaTd v 3vfe gy
s ¥ ordyea o} [ . | ,

le AY sy aTe P ~ gofwo . weared oTatay
2. 41 CowsoNsHTY gofdo PTEC ¥YO/ART sTutey-
3. At vaTR geaw anf gofdo Ok :
4 M1 IT guTE Yesr Q=T yofdo CRid
5, A grieeT drg TS gofwo gaen
8L A gufa PHg - gofo \ NBTEE
7o A fionsofuseT gofdo . XTsH AT wy
8. 1 douxograr . gofHo ATT )
9. A 83y 1wowlo} gof'éo FeqTEd otufay
10.. 41 Taodozta " gofwo eTEH dTT®g
e Y 2ad Pas Jeaocto ~ gofdo T qTad eTutag
42, sﬁaaTaT XTH [ugodof gof#0 UTE HTEER
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| Bhupati Singh '
. ‘~ . . ] “ e e Applicant

st.‘

0009 4y

Opposite partigg.

s £as

CIRCUIT BENCH LUCKHOW

CeAe NOoi21 of 1989 L}

L(,

Bhupati 8ingh ETEITY pplicant,
{“ Versus
Union ot India | | vesecs aespondénts.
Honfble Mr, D.S, Misra, A.M. ’
( w Heard the ;earﬁed cownsel for the spplicant regarding

inter connected between two reliefs sought by the spplicant,

N

{:.,' ) \T”mm}%e is Aﬁm\itt%gi@ for hesring and this que8t10§ |
3 . , AN
wlz{gﬂ Yn tﬁ?ﬁ\\t\ﬁo réliefs can be combined in one application
wiilpe cetafnined 1dter, |
o 1,§:}Tiﬁ?§‘i§§ﬁing iterim relief issve notice to the opposite -

partiés Dasti retumable by 20=6-1989 why the prayer for
interim relief be not allowed,

38/ 84/ e
. ‘m' - ’ Lo \ -~ ’
//True Copy )/ U s
. 4
Ueputy Registizn
{rom) Sentral Adwinistrative Tobuual
) r - ) vv" HE N . PP

‘Lucknow

L. P. SHUKLA
Advocaic
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'BEFGRE THE CBENTRAL ADMINISTRATIVE TRIBUNAL

. ) CIRCUIT BENCH AT LUCKNOW. )
¥ - : ) | applicant
. Bhupati Singh
> , » Vs,
~—1 ' S o g y Opposite Parties,
;%nion of India and other 8 seceee :
ANNEXURE.NO.A/Q
| '  CENTRAL ADMLUIBT 4.y RN TSNS
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2SI I'l Mf. D.k.AQ&fWJl, J.f’:. °

;20.6.89 :ohri L. P;shukla, learn2d counsel for the applicant and
thfl K.C. Jauhqu, learned counsel fo- £he rrspond o nts ac:
. lr‘*ant.dﬁﬁ hgdfd. The searned cownsel for tho r;sbondants
f”\ Qg@ires time o file Crply. Honlv,k, ocal awbmisiions have
p?ﬁén maie Q. tha lzacned counzel for the parties in letail,

ol tha opinion thit no intarim T 2r need be is wad at

-« Th= rfes onilents ar 2 only directel not Lo pravent. tha
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ftzr,

2darned counsal for the fesponients is willin: to file
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o 1+ 32Ny , within onz weak ‘). SL2ait2c anl the chise be listeqd
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Bhupati Singh - ceeecs
){ A Vse

\%bnion of India and®Other & oseeees

ANNEXURE No, [5

B

o ' NCRTHERN RAILWAY - o N
| f"Officg of the Dy.CME,'Wﬂ C&WiSﬁbés/AiambagH/Lucknow, o
| “ﬁiStaff”grder-NbQ'ng' 7 Dated: S /7/1989

. In terms of Dy,CME- (W) /AMV-LKO'sletter No.CCN/23 dt. 4.7.89, as a
- result-of written test for ‘the pos of Asstt, Superendenti{Non. |
~ PersoneNSroup) Gr, Rs, 1600-2660 (RPS) held on-21.11,83 and
-~ supplémentaXly -test held on 14,12,88 followed by viva-voce test on
7245489 23,5,89 and supplementary test held on 19.6.89,£the following
~ ,—5t2ff have been found suitable anNd their nsmes are placed on the
4 panel’ of Asstt., Superentendent. (Non Personel Group),-Gr, Rs, .16Q0-
© 2660-(RPS), . Ce o L a6 87

_ Thé§panel'wilr:&eHninfas provisional, pending decision of the

- -~ Supreme’.court regarding reservation of SC/ST , In case the supreme

Z.:court case ‘is-decided in favour of the SC & SE , this selection

:

ganeLHWillfberreViséq‘for @ivihgéthe due share of reservation t-o

C'& ST community,

Shri Ramji Lal Sharmg o . AS'(Offg)  SMDC
- Shri/Kameshwar Nath Chattervedi = —eedommn. - Production
.\ J%" ShTiS M.Shrivastava v ===dQe== - ShopeF *
- 4. Shrd Kristna Lal Phur ' TTTRO"T" Gob=t
9% . Shri Basher Ahmad Ansarj S el T?” 'S ec,
o+ Be. Shri Tajammul Hussain = = e O Slme ffice
. “T&. Shri Krishna: Gaur .  eemdo pggg;&fi
RN G : . . . M — Ccllon.

. {.8a Shri Bhagwat Prasad B -  (Since retired)
79, Entesham Ali SeddiquetTor . SISk 1ime office
oo sheiRam News Tmasi 0 A(0ffe)  Time Griill
+1Le Shei Mohd, Thfahem .~ - AS(OFfg) mjsteck
124 shri Ram. Abhilakh Misra * Hd.Clenk RS AArI o
. -}_‘:}:3-..-__8_h_r1 '-DUI_‘ga': Kuma-_r-Pand‘ey. : E . "-?-—éo-- : _ plmg O-fflce
"ﬂ14,%5hr?gR339ndra;KUmar Jain o T?o uction
/15, Shri Sachindra Nath Misrs =~ dom pime Office
164 Shri Abu Naim Apsary ' emdOmm G;stGtion' '
AT Shri Shyam Sundar Verma o —edomm By t/A/ngéip
38, Shri Gur Prasad Shakya (sc) ( ——domm udget = ™
v, 19+Sh»i D.N,Tandon A B v Tooe-=
R S _ : O=~- oom

~-

24

»,;;;QbCME{UPG/XI, o | ' |
Gobater i/ Asee .
/ﬁ&for Dy .CME 'k/ C&W'ghops
4+, Alambagh Lucknow,
nyere s

o

B A Roriog o Time Office, Gent, Soc. 55 /ont ) 1 e,
. : D o . i 0% € . . ’
%/= AlfeGessaty Gegaon, 1 PUo%t A0 ), Ami for inréime tion
-

é}ﬁgX}VQBMHAQZNRMU'/AmV.BrahCh for information,

e P SHIKLA




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL . p{fb .
CIRCUIT BENCH AT LUCKNOW. B

L4 Bhupati Singh crecccre Applicant
- “‘Z : ’ - Vs. .

Union of India and others Ceserens Cpposite Parties,

ANNEXURE No, /&

P.S.No" 8007"A .
No.831-E/63/2-XII/BIV - Dateds 20,3,1982

Subs Empanelment of staff who retire during the pendency of the
selection.

A question has arison'whether the names of employees who
appeared in the selection but had‘retired from service before
announcement of the result of selection should be included in the
panel or otherwise. The matter has been examined and in view of the
fact éﬁgt the Vacancies.for selection are calculated after taking

into acoount the existing and the anticipateqd vacancies, the
¢ intention of fbrming @ panel is, to ensure that all the existing

as well as anticipated vacancies taken into account for the

formation of panel, are fillegd we. In view of the above, it would

not be possible to fill up the worked out vacancies, if names of
persons due retirement during the péndency of selection are placed ar
- on panel, ’ : |
4f \i& has, thereﬁofe:been decided as & matter of policy, that the
paned'shoulg oontain the names of serving employees and staff who
retire during the process of selection and are no longer in service

at the time of approval of the panel should not be included in the
ﬁ~ panel,

C®evevoce
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In the Central Aduinstrative Tribunal Allahabad

Gi:mit Bench Lucknow. QXQ(
0.ANo. 191 of 1989
Bhupat 'Singh ‘ Applicent

Versus

Union of India and others. | | Respondents.

Shoxrt Countexr Reply.

|

It is subnitted on behalf of the respondents as under:-

1. That in temas of Railway Board letter No, B NG) 1-
80/PMI~21 dated 25.1,1983 as olroulated under @& P).

Northern Rallway Printed Serisl No, 8240, the
calonlation of vacancies for the post of Aslst:)
Supdt. were made on 9,7,'88 taking 14 existing
vacanoles, 4 antiolpated vacnacies and 1 against

20% anticipated vacancies, Thus the total number

h selection

'er wh’,ah the toigi—nv hyerr—FfS—AE<
was held and panel to be declarad was 19.

9 . That after holding the seleotion for Assi. Supdi [

5 panel of 19 candidates was deglared vide staff
order No. 407 dated 5.7.'89 as contained in &

Ammexure No. 15 to the application.
3. That in the anticipated 4 vacanoies as oalwulated

on 9,7.'88 included the name of Shri 8.X,Gaur
W0 was to retire during the selaotioun.

ss @ 2
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That.on the date of daclaration of panel i,s.
.5,7.189 , Shri S;¥,Gaur had retired , thus

./. .
.-~ Teducing the strength of panel to be declarsd

-at 18,

That 167 is true that according to Printed Serial
No. 80074, the name of sari S.K,daur should have
not born on the‘panel. How-s;rar inclusion of h;p
nana and mentioning against his nane as "retired"

could be marely an irregularity. In faot on the

panel .shou;.d have bsan fpr 18 csndidtates and y

date of panel Lé. 5.7.189, the declaration ofm‘:/
19. As suda there is no illegality and the in\
"

gion doe_s not effeci: i;he meri ts of‘ the paneai.

e

T —

That aduittedly the applicant was junior in
seniority to shri D.N,Tandon and if at all

ne had aualiﬂaﬂ for the j_:a.nel(.the fasult wi the
held due to discidlinary enguiry) his name

would have been below shri D, ¥, Tandon,Since ths
panel to be declared ought to have been for 18
caxididates only and not 19 (which 1.nuluded the &
naue of shri S.K,Gaur), the panel &s in order and

cannot be subjeot matter of challenge.

That on the aforesaid facts and circuustances, -
the applicatiop Ltsslf is liable to be disuissed
sad the spplicant was not entitled to any relisf

by maaﬁe of interim relief,

eve O
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8. That prior to the order dated 9.8.' 8 passed
by this Hon'blie Tribunzl in the gbove case,

- 3~

shrl D, N, Tandon who appeared at Sr, No, 194

in the panel was promoted to the vost of Asst.

' Supdt. vide staff order No, 444 dated 27.7.' 89.

- Asxmask A true oopy eof the aforesaid staff order
di;ted 23.7.'89 1s anﬁexea to this reply as

Annxure No, Cei.

9. That in visw of what has been stated above, the -
| order dated 9.8.'89 passed by the Hon'ble Tribunal

did not ocue into effeot.

10. That on the aforasald faots and cirounstances, L

LY

i the application is lisble to be disuissed and the

order dated 2.8,'89 passed by this Hon'ble

© . e

Tgibunal is liable to be vacated. o

Wherefore it is mumbly prayed thatx the application
may kindly be dismissed and the interim order dated 9.8.
89 mey also be kindly vacated.

Ludcnow o
‘ dated: 21.9.'89 K/‘R”‘D‘o e
‘ MO wifiag g, :
QA Q& 4y fzag soqq

Verifiogtion, CrpS’ 1 VIIRASI, guas
1, TO,—@C{V;’&\N ov-Om  werking asimax wa«@%$&v-

ArNAQeNa

in the Office of Carriage and Workshop Lucknow and duly

autihorised and couwpetent to sizn and verify this reply
| do hereby verify that the contents of paragrapk 1 to6
and 8v are based on informatisn derived.-‘from record, -

Jaich is Believdd to be true and those of paras 7,9 and
- 10 are based on advice of the counsel waioh is believed

to be true. .
ey gom miffor: oSy (2g0)
O 2 . \
iy 4 S .. =aqrar
T e, (WTH, GuAs
,&)\-*P"(‘ok
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IN THE C&NTRAL ADMINISTQATIVD TRIBUNAL

LUCKNO# BENCH LUCLNow, - B

O.«a.No. 191 of 1989(L)

Bhupati\&inghi . eeee - &pplicant
Versus
Union of India & another ... ' Respondents

SHORT REJOINDER AFFIDAVIT TO THE WRITTEN SHORT
STATEMENT FILED ON BEHALF OF RESPONDENTS 1 & 2.

I, Ehupaﬂi Singh aged 46 years; S/Q;Sri Gaya Deo
8ingh, Head Clerk, Time Office C & W Shops, Alambagh
Lucknow, resident of House No. 563/136,iChitraguptanagarg)
Al ambagh, Lucknow do hereby solemnly affimm and state / l

(

on oath s under :--

~Para (1) s Para 1 as stated is denied. The notifica-~

tion was issued on 31.8.88. (Annexure No.2

to the application). It is evident that the antiCipated @

.vacanc1es had been calculated upto 31.8. 89, and it is

_ admittcd that the panel to be declared was of 19.

Para (2) : Para 2 needs no comentse.

«

Para (3) : Para 3 needs no comments.

2]

Para (4) : Para 4 as stated is denied. It is adnittegd
that on the date of declaration of Panecl

3hri S.Ke. Gaur had already retired.

The contentioﬂ of the respondents to reduce the
number cf vacancies from 19 to 18 is not fenable.- in
support of the above the decision of the Honourabie
High Court of Delhi full bench isxquoted below verbatim

for the perueai\of‘the Honourable Tribunal:

(3& . ‘ - ',C'Ol’ltda ) 2
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~as .19, the panel of successful candidates had to be

pe™

.

" The number of anticipatéd vacanéies should be

detemined after appropriste care and once detemmined,

they constitute a foundation for a test for promotion

and so théy should not be altered, because of some

 error in calculation. "The reason being that once the

legal rights of the employees have arisen according to
law,.it looks inappropriate and unjust-to'pointiout
that the authorities had made a mistake in the initial
stages prior to selection (Igbal Singh versusAGeneral
Manager C.W. 133/70 decided on 5.4.74 by full bench
of Delhi High Court). "

In view of the above decision, the_numberhéf
vacancies cannot be reduced from 19 to 18 at this B
stage. Moreover due to retirement of a person, the

number of .vacancied increase and not decrease.

Para (5) | Para 5 as stated by the respondents is

_ denied. 1In view of the decision of the
Honourable Higﬁ Court,Delhi as~mentioned in péra 4
aboVe, once the number of vacéncies.had been determihed

-

of 19 candidates invariably and not of 18 candidates

-as stated by the respondents under any circumstances.

Therefore the contention of the resppndénts is
absolutely wrong.here. This fact has also been
admitted by the xespohdents as’irregularity which
should be viewed as a.gross'negligence on £heir part.
It is-obviously a cléargut case of malafidskintgntion
on their part to deprive the applicant of his

contde. o‘ . 3( i



\-1egitimate place in the panel of unléwfully reducing

the number of vacancies from 19 to 18 at this stage.

Para (6) : Para 6 as state.d'by the respondents is
denied. It is reiterated that since
Shri S.K. Gaur had aireédyvretired\béfére the approval
of the panel of 19 candidates and it has also been
adnitted by the respondenté that Sﬁri S.K. Gaur;s name’

should not have been borne on the panel which was done

N,
~{

'unlawfully and illegally.by the reg@ondents in order to
deliberately exclude the appiicant‘s name from the
panel., It imﬁlies that the panel shall have to be
modified / cancelled.

In no case the panel coﬁld be ieduced‘frdn 1§
to 18, és already indicated in the foregoiné baras.

f‘— \#* : Therefore, the only alternative left to.the réspgndents
is to declére a fregh panel of 19.candidates by
excluding zr the namé of shri SeKe Caur since retired_
appearing at S.No. 7 of the present panel énd including
the name of the applicént at S.No. 19 according to his

- seniority since the applicant has qualified with very

high marks in the selection.

~Para (7) : Para 7 as stated by the respondents is
denied.
‘The application is maintainable and is

liable to be allowed.

Para (8) ;,' The néme of shri D¥Ne« Tandon appears at
8l. No. 19 of the present.p;nel.‘The Honourable Tiibunal
have already passed the follOwing orders'da;ed 9.8.89

thét $ - |

/gﬁgyb o | contdeses
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h Meanwhile the appointment of the last

candldate i.€e Shri D.N. Tandon - whose narﬁe appears

at Sl. Noo 19, Shall not be mﬂdeo "

It is prayed that the respondcnts may be
estralneé from making the app01ntment of Shrl
DeNe Tandon while at Sl. No. 19 of the present.
disputed pansl, till such time the respondents are
dlrected to prepare and declare arfresh panel again
- , ' >{ of 19 Candldates by excluding the name of Shri
| s.K. Gaur since retired {(S.No. 7) and upstaging the
nane of shri D.N. Tandon to Sl.No. 18 and alsc
| 1nclud1ng the nane Gfthe applicant at Sl ,No. 19 as
per his seniority, having passed successfully the

selection test. -

q ﬁ7é o }Para (9) : Para 9 as stated is denied The o
appointment of Shri D.N. Tandon while
at-$l.No. 19 of the‘panel under dispute is unlawful
and hence the Honourable-Tribunal's orders dated

/ 9.8.89 is totally effective.

para (10) : Para 10 is denieds The application is
_ malntalnable and the orders of the Hon.
Tribunal dated 9.8.89 je not liable to be vacated in

;- view of the positionvexplained in the foregoing parass

In view of the facts mentioned in Paras 1 te
10, it is once agaln prayed that panel dated 5¢7 89 |
is quashed and respondent no. 2 directed to include
I - . the neme of the applicant in the panel to which he

L

Cbntd-ooos




test.

Luoknow, dated:

i

is entitleqg having succegsfully péssed the selection
. : . : Lo

Looknow, dated; o | N : B qy&%éér’

Sept. 29, 1989. 1 o Deponent.

Verification

I, the above hamed deponent do verlfy that .

the contents of paragraphq 1 to 10 of this affiaavit
_are true to my own knowleoge and those of paragraphq
1 to 10 are belleved to be- true, by the deponent on

: the baciq of the advice given to him. No part of it

is false and nothing material has been concealed. S0

help me God..

gl

SGeptember .29, 1989. o 7 Deponent
I 1dentify the sz abovenamed deponent
who has signed before me.

Advocate.




