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CEijf.lAL ;^U:■iIiJÎ r;̂ ,;TIUL n-ilbUWAL

CIRCUIT BEf'JCH, LUCKî lOli/ P i

.lG[^igbrnuiun of 1989ifx)

APPLI CAi'iT (3) .̂ EĴ fdh

P9i±icular_3: to be exaniined Endorsement as to result of examination

1, Is the appeal competent ?

2 . a) Is the application in the V O

prescribed form ?

b) Is the application in paper 

book form ?

c) Have six complete sets of the 

application been fiied ? -

3 , . a) Is the appeal in time ?

h) If not, by how many days it 

is beyond time?

c) Has suffieient case for not

rnsking the application in time,, 

been filed? ’

4 , “Has the document of authorisatior/
Uakalatnama been filed ?

5 ,^ ’ Is the application accompanied by 
. 8.D./postal Order for Rs.50/-

6« Has the certified copy/copies

of the order(s) aQainst which the' y
application is made been filed?

7 ,  a)̂  ■ Have the copies of the . .

documents/relied upon by the 

applicant and mentioned in the 

application, been filed ? ■

b.) Have the documents referred , . ■ Y

to in (a) aboue duly attested 

by a Gazetted Officer and ' 

numbered accordingly ?

c) Are the documents referred 7 ^ .

to in (.a) above neatly typed .

in double sapce 7 . .

8, Has the index of-documents been, 

filed and pagaing done properly ?

9 , . Have the chronological details ‘

of representation made and the 'T '

out come uf such ropresentatidn 

been indicated -in the application?

1,0, Is tho matter ‘raiised- in the appli­

cation pending'before any court of / V O '

Law or any other Bench of Tribunal?

I
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13,.,

14,

15.

î6..

17,

18,

19.

I V

Parbiculars to bo Examinsd

■ Atg the applicatior/duplicate 
copy/ spare copies signed ? ' ’

Are extra fcopics of ths applicatiojj 

with Anncxurcs filod' ?' ,

a) . IdDntical with the Original ?

b) Dofoctive ? ■

c) Wanting in Annoxures

Nos. . ■' paocsNos ?

Have tho file size envelopes ' ■

bearing full addresses.of the 

respondents been filed ? '

Are the given address the 

registered address ?

Do the names of the parties 

stated in the ^copies tally with ' 

those indicate'd in the appii- 

oati'-on ? . .

Are the translations certified

to be ture or supnorted' by an

Affidavit affirming that they 
arc true ? ,

Are the facts. of the case ’ .. ' '
mentioned in item n o .'5 of the 
application ?

V

a) Concise. ?

b) Under distinct heads .?.

c) Numbered consectively I8.

d ) /  Typed in double space on one 

side of the paper ?

Have the, particulars for interim 

order-prayed for indicated'with 
" reasons ? . ,

Whether all the: remeijies have 
been exhausted. ,' >

!: V  — -

Endorsement as to result of examinetion
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^  y  tiSÔcUl ■ t /I

^ cSj^
<V> ^  0»Ul^

oA^cUTh e4) - A/j /i/

Gii' JS'
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IN THE CEWP-a L administrative TRIBUNAL, 
i^LAHABAD BENCH. ALI.AHABAD» '

u n *- »j|JUi«-jTy»an--- ---
T . A i N O . '

1992

DATE OF. DECISION

Versus

PETITIONER 

,Advocate for the Petiti' ner U )

______ . _ _ b e s p o n d e n t

^Advocate for the Bespon-^ s)

CORAM :

The Hon'ble Mr. c ' .

The Hon'bie Mr*  ̂ . ■

y. U  Whether Reporters of local papers may be allowed •
■ to see the judgrii3nt ? ,

2 .  To be referred to the Reporter or not ? '<

3 ,  Whether their Lo^dsh.ips wish to see. the fair cooy 
of the Judgment .? /

/

4* IfVhether to be circutated to all other Benches ? /

GHANSHYAft/}/



/
r

\

Cdi\iTA'-AL Ajhlll'-ilSrivATIVcj ixiiB'..-NAL, LuClCriOVJ BcI'Ch,

LUCKi'jU(7.

Applicant.

xiespondents.

Applicants

iiespondents.

1 . O .A . No. 121 of 1989 (L)

Bhupati Singh . . . .

Vs,

union of India 8, others . . .

•2, O .A . Wo. 191 of 1989 (L)

Bhupati Singh 

Vs.

Union of India £, others

Hon. Justice U .G . Srivastava, V.C.

Hon. i.ir.. K. obavya. A.i/i.

(By Hon'ble htr, K. Obayya, k,lA,)

Tliese two applications have been filed by the 

applicant Bhupati Singh^ who is a Head Clerk in Carriane and 

vVa-jon Shops, Alambagh, Lucknow. In G .A.No. 121 of J

1939 (L ) ,  he has challenged the order doted 23 .1 2 .8 8  

transferrin;’ him from Lucknow to. Bikaner 3nd consequential 

order dated 2 4 .1 2 .8 8  by which his name was struck off 

from the rolls of Carriage and 'iacon Shops, Lucknow. In

O.A . '4o. 191 of 1989 (I-), his prayex is to quash'the

panel of Asstt. Supdt. notified on 5 . 7 .89(Annexure 15j 

and to ,include his name in panel for promotion as Assistant 

Superintendent.

2. .Briefly, ' the facts are that the applicant 

who entered service in the iJortlaBrn .lailv.'ay in 1968 as 

Office Clerk, received promotions to the Higher

posts of Senior Clerk in 1979 and Fiead Clerk in the year 

1984. The next higher post was that of Assistant Superintendent 

promotion to which was by selection pomprising a written 

test end viva-voce. The applicant appeared' at the selection

I  ;
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examination and according to him though he was declared . 

successful add included in the panel, he was not given 

due promotion. On 5 .4 .8 8 , a charge-sheet was served on 

him for absconding from duties and also for failure 

to report his ownership of a house in Alambagh. Ihe 

enquiry in this matter is still  pending. .

3, Vide order dated 2 3 .1 2 .8 8 ,  he was transferred to.

Bikaner and his name was also'struck off from the rolls 

of the shop, Lucknow (Annexure-4}. It is this order which 

is assailed on the ground that it was illegal, arbitrory, 

malafide and without jurisdiction. It is contended on 

•b e h a lf  of the applicant that according to Railway Board's 

Circular Letter i^o, 3929, an employee whose'conduct is 

under investigation, should hot be transferred. It is 

also contended that the applicant's seniority vail be, 

affected by it as it  amounts to individual .transfer,

4 , X!ie respondents resisted the case^ that there is 

no'^iat'for transferring of an etnployee daring the pendency 

of disciplinary matter since the proceedings can be carried 

on at new Station as laid dovjn in Railway Board's letter with

5 .M o .4743 dated 1 8 .6 .8 9 .  The respondents justified the 

transfer order on the ground that it  v\/as done on

''the administrative ground; that the seniority of the 

- applicant v/ill not be affected. It is also stated 

that the 'applicant was on duty on the date the transfer 

order v;as issued; that he refused to receive the order.

It would appear that the applicant has not joined duty 

at Bikaner j though :^lieved  at Lucknow long back 

on 2 4 ,j.2 .1988 .

5 , 30 far as che transfer order is concerned,

' admit^^dly the applicant was holding a transferable post

r

-  2  -

I.



and is liable to be -transferred to -any place within

a division but also out side under the orders of the

^  Competant Authority in exigencies of administration.

The Authority concerned may take into consideration

variety of factors like the period of stay, at a particular

place, reputation of Officer and the need for his services

elsewhere. Transfer being an implied condition of the public

service, the Authority concerned is the best Judge as to where

a particular person has to be posted. There is no vested right .

of a public servant to a particular post or place. There are '

ofcourse certain guide-lines regarding the transfer policy. ;

The Supremo.Court held in B. Vardhai^e Kao Vs, State of

Karnataka (1986) 4 S .C .C . 131 that any transfer made in

vio|lation of transfer policy but itself would not be a ground

for quashin the order of transfer. In Gujerat Electricity \

Board and another Vs. Atma iiam (Al£i-i989-SC-1433} the Supreme

Court has held that whenever government servant is transferred,

>  he-must comply with the order, but if there is any genuine

difficulty in proceedings on transfer, it is open to him .

to make a representation to the competent authority but he has

got no justification to avoid the transfer merely on the ground

of having made a representation or on the ground of his’ diffi-
|i

culty. Further in the case of union of India Vs. H .N . ICirtania ; 

the Supreme Cv;urt o b s e r v e d ' Transfer of a public servant 

made on administrative jr-jun'd or in public interest should not 

be interfered with. Unless there are strong and pressing 

grounds rendering the transfer order illegal on the ground of t 

vcjilatio^n of statutary rules or on the ground of malafidies. r

6 , In this background of Law on the subject and consi­

dering the facts of the case that the applicant was holding 

a transferable post and that, his transf-r was made in public 

interests vJo are of the view that no violation statutory provi- 

sions is made out or that the order could be termed 

"arbitr.-,ry or there was any malafide intention is issuing 

the order* . "

-  3 “



7*, So far as the case of the applicant for promotion

to the post of Assistant Superintendent is concerned, the - 

applicant appealed for written test on 2 1 .1 1 .8 8  and he '.vas ■ 

declared successful. An interview was held for the first |

14 candidacts in the list  on 2 .5 .8 9  and for the remaining 

successful candidates including the applicant the date 

for viva-voce test was to be announced subsequently. The 

applicant was called for interview on 2 3 .5 .8 9 .  Tlie applicant,*
however, could not attend the interview on that date as he

!
did not receive information in time. However, he filed a 

representation to the D /.  C .M .E . requesting him to inform 

the applicant of the next date for supplementary viva-voce. 

Ultimately, on 2 0 .8 .8 9 ,  his interview v/as completed. A ^

panel of 19 persons was declared on the basis of seniority.

The applicant's name was not in the Panel, though one Shri
■ ■ ■ *

■ Krishna Jaur was included at S .No.7 who had already retired ! 

on 3 1 .5 .8 9 .  It is alleged by the applicant that though he

secured 73 racrks out of 100 in both written test as well as 

in Viva-Voce test and minimum marks required for being brought 

on the .panel on the basis of seniority is 60,.^, his name was 

not included. The applicant calims that he is entitled to be
■ V

. brought on the panel at serial no. 19 after excluding Shri
*

Krishan Gaur who had^ retired, before the Panel was declared.

8. The respondents have opposed the case of the applicant.

According to thew, initially  the vacancies were 19 and that the 

panel of 19 candidates was, declared vide st^jff order No. 407 

dated 5.7.89{Arinexure 15 to the applicationj. In the anticipated 

. four vacancies as calculated on 9 .7 .8 8  the name of Shri S .K . Jaur 

was included though he had retired on 3 1 ,5 .8 9 .  Tims, the panel 

was reduced to 18. It is submitted that according to the 

printed S.iNio.8007-A, the narne of Shri S.K.Gaur should hot-have 

been included in the panel and inclusion of his name and 'p

mentioning against his name as ’retired® was an irregulcirity. . j

■ It is also admitted that ifT fact, tha declaration of panel
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should have been for 18 candidates and not 19 but there is no 

illegality and tho inclusion of S .K . Gaur does not affect 

the merits of the panel. It is also stated that the applicant

.vas junior to one D.N. Tandon and if at all he had qualified for

the panel, his name v/ould have been below Shri D.K'»Tandaon,

Since the panel to bt* declared ought to have been for 13 candidates 

only and not 19 , the appHcant had no chance- of promotion, as 

D.M. Tandon who is above the applicant was the last candidate 

in the panel. The respondents have also stated that the result 

' of the applicant has been withheld due to disciplinary enquiry;

9 , '//e.liave heard the counsels of parties. The Learned

counsel for the applicant submitted that 19  vacancies were 

available and even interview was held keeping in view the 

19  vacancies and the number of vacancies can not be re~duced

from 19 to 18 at the time of preparation of panel. He also

placed reliance on the case of ^Iqbal Singh Vs. general.i.lanag^»

^Jorthern xiailwav* ■(1974 {2) SLn. 557) in which Delhi High >^ourt 

held that panel for promotion confers Some rights on the candidates

■ and even if a large number of candidates v̂ as Called for test, 

it  docs not vitiate the selection. In that casej initially  the 

panel prepared for 21 vacancies but later on it 'UpS reduced 

to 18 by dropping 3 candidates. The'Kigh Court observed that

s

* Tho number of anticipatesL vacnacies in the instant 

case ought to have teen determined after appropriate 

care and once determined, they constitute a foundation 

for a' test for promotion and so they should not be 

altered because of some error in calculations. The 

reason is that once tho legal rights of the employees 

have arisen according to law,- it looks inappropriate 

and unjust to point, out that the authorities had 

made a mistake in the initial stages prior to 

selectdion.



A Ai

■ iJ ,  In the instant case, before us, the applicant’ s norne

 ̂ was,not included in the panel, hence deletion of his name

from the panel does not aris'e. deference may be made to the 

Case of Shanksron Dash Vs« Union of India (1991 S,G.C(L;tlS) 300 

in which the Supreme Court held that a candidate inclyded 

in riiorit list has no indefeasible right to appointment even 

if Vacancy exists, but the State v;hile filling  up the vacancies 

must not act 'arbitrarily , i

11, Tlie ccntrovercy boils dovjn to the fact, whether

the vacancies were 19 or 18 for -which selections were made.

The panel consists of 19 names, wiich includes the name 

. of Shri S .K ; oaur at Serial Mo. 7 ,  who was no more in 

service on the date the panel was notified, having retired 

on 3 1 .5 .8 9 .  It does not a p p e a r  plausible that the 

authorities were unaware of this fact. In other words, 

if 3ri S.K , 3aur*s name 'was not there applicont

Y- who is immediate junior to the last candidate D.N. Tandon,

would have made is to the list at serial no. 19 , pushing 

D.iv. Tandon to 18th place. Non-inclusion of the name of the 

applicant in the Panel due to the reason that the vacancies

.ere reduced to 18 only, does not appear to vbe convincing,

so when the entire process of selection including declaration

of panel proceeded on the basis, that^the vacancies to bo

error in  ̂ . 1
f illed  up were 19. Even if  there w a s / calculation o t  vacancies,j

it is the administratidn -which is at fault and the applicant

can not be made to suffer for no fault of feis, and he

' is entitled for promotion provided, he was found successful

in selection. His result has been withheld because of

pedency of disciplinary matter. As charge sheet -was issued

« 6 -
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■ . -MaUon of selection process, the applicant

much before the ini^ : ^esoondents have

1 ^ ..nri for this reason ^nc i .
,,,s  under Cloud a 0 respondents

.U h h e l d  his r e s u U .   ̂  ̂expeditiously .

,,ould conclude the diso.p depending

ta.e. action for pro.otron of .h- .

^ the oroG60<iin9S &
, a in his own interest.cooperate vdthtne

The applicant shoul j- c ' The

.  ,n t  for earlycooaiC^4o--£ the proceedings, me

. U c ! n t  -.ould be entitled for promotion, provided the 

. r o c e e d l n r a - h e  result  ̂

in , i s f W » r .  Respondents are directed to conplete discipUnary 

Proceedings .it ..in  3 » n t h s  fr o .  the date of r e c i e p t .o f  a 

copy of this order provided the delay is not due to 

non cooperation of the applicant and take further action 

to promote t h e  applicant to the post of Assistant Superintender 

.provided he has been f o u n d  successful in selection and also 

' depending on the out come-of the disciplinary proceedings

in, accordance with Law. O.A . No. 191 of 89 v / i S d i s p o s ^ e d  v.'i 

Vc-' the observations and direction as above. ■ O.A* No, 121 

of 89 in which the impugned order is a^fefhsfer order 

dated 23.12.89 vjhich we consider, te is liable  to be dismissed 

and^ccordingly .vit;  ̂ is dismissed. Parties to bear the cost

V .C .
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From:

The Registrar,

Supreme Court ,of India, 

New Delhi.

D,- .No, I  ^

Supreme Court of India 

New Delhi.

Dated

Aj>

To,

G u ^ y c f  A?fwin/s^ Ve

/0 \cJ(/̂ oo 

ÂCMasp̂  \
PETITION FOR SPECIAL LEAVE TO AFPEAL(CI V I L / Q M o » ^

(Petition under Article 13-6(1 ) of the Constitution

of India from the judgment and order d a t e d ___ 3"~ ^

of the »4^h . C Qur t ^  T  c d  X a cM \ ^  tO

_____ _ in O '  ̂ A io ^ .

V
PETIT! O N E R ^ J ^

VERSUS

o / j y , ,  RESpondent(s )

S ir ,

I am directed to inform you that the petition above

A /') V mentioned f i l e d j ^  the Supreme Court was dismissed tey 

^  the Court on £§-r-/''‘2 3

Yours fa ithfully . 

For Registrar .



IN THE CENTRAL ADMINISTRATIVS TRIBUNAL 

LUCKNOW BENCH, LUCKNOW

Bhupati Singh . , . . .
I

^Versus

Union of India & another ,

Applicant

Respondents

Form - I 

(See rule 4 )

Application under Section 19 of the 
Administrative Tribunals Act, 19^5.

For use in Tribunal*s Office ;

Date of filing

Registration No.
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IN THE CENTRAL AMINISTRATIVE TRI BUNAL 

LUCKNOW BENCH, LUCKNOW

O.A. No. j (f f  ot m ^ d )

Bhupati Singh ......................... Applicant

Versus

Union of India & another ................ Respondents

I N D E X

1 . Application.

2. Chargesheet alongwith annexures* , •

3 . Notice dated for written test.*. . 2(/

4. Result of the written test dated 7.4.1989 . .  -

5. Medical certificate issued by the Chief 
Medical Superintendent, Northern Railway,
Lucknow, . .

6 . Sickness certificate dated 24.12.1988 
issued by the D.M.O.

7. Railway Board*s circular dated 22. 5. ,  
relating to transfer of railway staff 
whose conduct is under investigation.

e •

'i 8. Applicant's representation dated 20,1 «89
o/ against his transfer. ,,

9* Notice dated 18.5^1989 of the viva»voce 
test fixed on 25/26^5.1989*

10 , Notice dated 19*5.1989 changisig the 
date of the viva-voce test.

• &

1 1 . Order of the Tribunal dated 6 . 6 . 1989
admitting application No. 121/ 89e «.

12 . Notice dated 7 .6.1989 fixing the supple­
mentary date for viva-voce on 1 3 . 60l989e ..

13. Applicant’ s letter dated 17. 6.1989  protes» 
ting against anti-dating the notice for 
supplementary viva-voce test.

14 . Notice dated 17.6.1989 fixing supplemen“
tary viva-voce test on 19 & 20. 6 . 1989. . .  -3 -̂ ^

1 5 . Tribunal’s order dated 20.6,1989 direct­
ing the Dy.C.M.E. not to prevent the 
applicant from appearing in the viva-voce.. 3 g-

16 . Panel of 19 persons dated 5.7.1989. . .

17. Railway Board’s printed serial dated
20.3,1982  forbidding the panel contain­
ing the nanss of retired employees© '

r



''t IN THE CffiTRlL AEMINI STRATI YE TKEBUNAL 

LUCKNOW BENCH, LUCKNOW

Between

d- A N o

Bhupati S in ^  ..............

And ,

Union of India & another •

Applicant

Respondents

'i-

4
\J/

I .  Particulars of the applicant :

(i) Name of the applicant

(ii) Name of father,

(iii) Age of the applicant

(iv) Desigiation and 
particulars of office 
in which employed

(v) Office Address

(vi) Address for service of : 
notices*

Bhupati S in ^

Gayadeo S in ^

46 years

Head Clerk, Time 
office, Carriage & 
Wagon Shops,
Alambagh, Lucknow*

Time Office, Carriage 
& Wagon Shops, 
Alamba^, Lucknow,

563/136 Chitra Gupta 
Nagar, Alamba^, 
Lucknow*

II*  Particulars of the respondents :

I® Union of India throu^ the General 
Manager, Northern Railway,

‘ Baroda House, New D^hi*

2* Dy* Chief Mechanical Engineer, 
Carriage & Wagon Shops,
Northern Railway, Alamba^, 
Lucknow®

III* Particulars of the order against which 
, application is made :

The application is against the following

order

The application is directed against the 

panel dated 5*7«19S9 declared by the Dy* C.M.E*,

r



- 2 -

respondent No.2, for the post of Assistant Superin­

tendent (Non Personnel Group) by illegally and 

malafide inducting Shri Krishna Gaur at serial No*7 

in order to exclude the applicant in contravention 

of the Railway Board^s Circular dated 20«3*19S2»

IV* Jurisdiction of the Tribunal J

The applicant declares that the subject 

matter of the order against which he wants redressal 

is within the jurisdiction of the Tribunal*

"r

¥. Limitation :

The applicant further declares that the 

application is within the limitation prescribed in 

Section 21 of the Administrative Tribunals Act, 19S5*

t ■

VI* Facts of the case ;

The facts of the case are given below

1, That the applicant after selection by the 

Railway Service Commission, Allahabad, joined as 

office cleik in Time Office, Carriage & Wagon Shops, 

Northern Railway, Alambagh, Lucknow on 5* 12.1963*

The applicant had an unblemished record of service 

and was awarded only one censor entry during his 

entire period of service. He was promoted as senior 

clerk on 26.9*1979 and as Head clerk on 1.1*19^4 on 

the basis of general upgrading*

2. That the applicant was served with charge- 

sheet dated 5.4.l9Sd. The chargesheet purporting to be
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a major penalty chargesheet consisted of two main 

charges which on the face of it are vague, ilirasy and 

baseless. One part of the charge relates to his 

ateoonding from place of duty to manage the affairs 

of two schools in Ghitra Gupta Kagar, Alamba^i, during 

the perio«Sl9S7-^ and the second part of the charge 

is that the applicant did not inform the administration 

regarding his property, that is, one house in Alamba^, 

Lucknow. A photostat copy of the chargesheet along 

with annexures is filed as Annexure No. 1 to this 

appl ic at ion.

3 . That the enquiry proceedings on the basis 

of the aforesaid chargesheet are still pending*

4. That from the aforesaid chargesheet it is 

evident that the subject matter of the chargesheet 

relates to Ludcnow, the present place of posting 

of the applicant. The relevant documents and the 

witnesses relating to the charges are also situated 

at lucknow*

Annexure-2

5. That the applicant was called for written 

test for the post of Assistant Superintendent in 

the office of the Dy. Chief Mechanical Qigineer, 

Carriage and Wagon Shops, Alaraba^, Lucknow, by 

notice dated 31«^*19^^* Written test was to be held 

on 21.11.l9Sd. A photostat copy of the notice dated 

3l.S.19^S for written test is filed as Annexure No,2 

to this application.

6 . That the applicant appeared in the written 

test on 21.11.19^^. He was declared successful by
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result dated 7*4*19^9« On being successful in the 

written test the applicant is entitled to be called 

for viva-voce test. A photostat copy of the result 

of the written test dated 7.4 .19^9 is filed as 

Annexure No.3 to this application.

1

i

7. That the viva-.voce test was scheduled for

2 3 .4 .19S9 but it was postponed. The viva-voce test 

was thereafter fixed on 2.5*19^9 when persons upto 

serial No .14 on the basis of the result dated 7.4.19^9 

appeared. For the remaining successful candidates 

including the applicant the date for viva-voce test 

wa:s to be announced subsequently.

1

V i

Anne3aire- 4

That the applicant is a heart patient and 

under medical treatment since 19^2. Since January 

19^7 the applicant is undergoing regular continuous 

treatment under the railway doctor. The applidant 

was suffering from hyper tension from 2 l .l 2 . l 9gS and 

as such is continuing in sick list under the treatment 

of railway doctor. A photostat copy of the medical 

certificate issued by the Chief Medical Superintendent, 

Northern Railway, Lucknow, is filed as Annexure No. 4 

to this application®

9* That the Dy, C .M .S ., opposite party No. 2,

and the other authorities of the applicant, including 

the Office Superintendent, Time Office, had knowledge 

of applicant's sickness from 24. 12.193S as per the 

sickness certificate issued by the D.M.O. Dispensary 

G & W Shops. A photostat copy of the sickness certi-
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fieate dated 2 4 .12.193S issued by the D.M.O. is filed 

as Annexure No#5 to this application*

. ( ..

10. That the applicant was transferred to

Bikaner by order dated 2 3 . 1 2 . at the time when 

he was sick as per the medical certificate of the 

Railway Doctor. In terms of the transfer order the 

applicant was transferr^ and spared simultaneously 

w .e .f . 23.12.19SS to Bikaner Shops under the Py. C.M.

E .(W )’ s Office for his posting under W.A.E.E./Bikaner 

ostensibly on administrative grounds*

v ;

1 1 * That in continuance of the transfer order,

by another order dated 24. 12. 19SS, that is, passed 

the »ery next day the applicant having beai transferred 

simultaneously w .e .f . 23.12.19SS (AN) his name was also 

struck off from the rolls of the shops w .e .f . 23. 12 .SS 

(AN). The aforesaid order of transfer dated 23.l2.l9SS 

and the subsequent order dated 24. 12. 19SS striking off 

the applicant's name from the rolls of the Shops w .e .f . 

2 3 .12 .19SS were not received by the applicant as he 

was lying sick.

2 . That in the facts and circumstances stated

above the transfer of the applicant from Lucknow to 

Bikaner is wholly illegal, arbitrary, malafide and 

without jurisdiction. The transfer order has Qot been 

passed by the competent authority, thirt; is, the General 

Manager, Northern Railway, Baroda House, New Delhi.

The order of transfer on the face of it is arbitrary, 

and malafide inasmuch as the applicant has been trans-
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ferred and spared simultaneously w ,e*f, the afternoon 

of 23. 12 . 19SS and by a subsequent order passed on the 

very next day his name has also been struck off from 

the rolls of the Shops w ,e.f« the afternoon of

24. 12. 190S.

13 • That both the aforesaid orders have beoi

, passed admittedly when the applicant was sick and in

undue haste without following the procedure to spare 

the applicant to inform him accordingly and to give 

hite joining time. His name has also been strudc off 

from the rolls w *e .f. the same date, that, afternoon 

of 24. 12 . 19SS in order to stop the payment of the 

applicant for the entire month of December 19S8. This 

itself is malafide and amounts to punishment.

14* That as already stated above, an enquiry in

major penalty chargesheet is pending against the 

applicant and the subject matter of the charge inclu­

ding the documents and witnesses r^ates to Lucknow*

The applicant by his transfer to Bikaner is deliberately 

and malafide sou^t  to be removed from the place and

the subject matter of the enquiry and thus deprive

him of an opportunity to defend himself against the 

flimsy, vague and baseless charge. It amounts to 

denial of opportunity to defend himself in violation of

the principles of natural justice and also in violation

of the constitutional r i^ t s  of the applicant.

1$« That in terras of the Railway Board’s cSrcular

NG.52-E/O/19/E  (DScA) dated 22.5.196? serial No.3929 

relating to transfer of railway staff whose conduct
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is under investigation the applicant's transfer from 

Carriage -and Wagon Shops, Alambagh, Lucknow, to 

Bikaner is illegal and without jurisdiction, as it 

amounts to inter divisional- transfer during enquiry 

proceedings' under major penalty chargesheet* A photo­

stat copy of the Railway Board's circular dated 

22, 5*1967 is filed as Annexure No.6 to this application.

1 6 . That against the aforesaid order of transfer

from Lucknow to Bikaner the applicant preferred repre­

sentation dated 2 0 .1 ,19S9 to the Dy. C.M.E. with a 

copy to the General Manager, Northern Railway, opposite 

party No, 1 on the ground that the sane is illegal, 

arbitrary and malafide and has not been passed by a 

competent authority. No decision has been taken on 

the ‘representation so far. A true copy of the appli­

cant's representation dated 20.1,19^9 is filed as 

Anne3aire No.S to this application.

1 7 . That the applicant’s transfer has been made

deliberat^y and malafide in order to jeopardise his 

selection and appointment on the post of Asstt. Superin­

tendent in the office of the Dy. C.M.E. Carriage &

Wagon Shops, Northern Railway, Alambagh, Lucknov/, It 

has also been done to affect his seniority position in 

the Carriage and Wagon Shops which is a mechanical 

department as the same cannot be reckoned in the elec­

trical department at Bikaner where he is being trans­

ferred*

1S. That the post of Head Clerk, on which the
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applicant is working, is a class II I  post and is not 

subject to inter departmental or inter divisional 

transfer as has been done in the present case® More­

over the applicant h ^  been granted permission by 

the Railway authorities to do his Ph.D. research in 

Economics and the subject matter of his research is 

Labour problem in the Railways with case study of 

Carriage and V/agon Shops Alambagh, Lucknow* This 

resea^h work is also bound to be jeopardised as a 

result of the applicant’s transfer to Bikaner.

19. That by notice dated the remaining

12 persons including the applicant, who passed the 

written test declared on 7 ,4 .19^9 were called for 

viva-voce test fixed on 25/26.5*l9^9» Thereafter by 

notice dated 19.5.19^9 the date of viva-voce was 

arbitrarily changed from 25/26r5»l9S9 to 23/ 24*5* 19^9. 

The viva«voce was, however, completed on 23.5.1939 

itself. Copies of the above notices dated 13.5.19^9 

and 19.5*19$9 were sent to the Dy, C.M.E. Bikaner for 

information to the applicant and to spare him 

viva-voce test. Photo copies of the aforesaid notices 

dated 13©5.19^9 and 19.5* 19^9 are filed as Annexure 

Annexure-3 & 9 Nos. S and 9 respectively to this application.
I

20® That the aforesaid notice of the change of

the date was too short and was intended to deny the 

opportunity to the applicant for appearing in the 

viva-voce test. It was also malafide sent to BiJkaner 

despite the fact that the authorities were aware that 

the applicant was lying sick at Lucknow.
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2 1* That the applicant made a representation

to the Dy. G.M.E, by his letter dated 24.5,19^9 

pointing out that he is lying sick at Ludcnow and 

requested him to inform the applicant of the next 

date for supplementary viva-voce at his Lucknow 

address«

^  22. That the applicant was declared fit by

4  the railway doctor in the afternoon of 27. 5*1989

to resume duty w .e .f . 28.5*19^9. The applicant 

accordingly reported for duty on Monday, that is,

29*5« 19^9 to the Office Superintendent, Time Office, 

at 8.30  A.m. when he received his transfer order 

dated 23.l2.l988e

-9-

23. That against the order of his transfer to

Bikaner dated 23.12.1988 and the consequential.order 

dated 24. 12.1988  striking off his name from the rolls 

of Carriage & Wagon Shops? the applicant filed an 

Application No.121/89 Bhupati S i n ^  vs* Union of 

India & another before the Central Administrative 

Tribunal at Lucknow.

24. That this Hon*ble Court by its order dated 

6*6*1989 admitted the aforesaid application and issued 

notice to be served *dasti» on Dy. G .M .E ,, opposite 

paitiy No.2. The notice of the application was served 

by the applicant on opposite party Nof2 on 8 . 6 *1989*

A photostat copy of the order dated 6.6*1989 is filed 

Annexure-lO as Annexare No* 10 to this application*

25. That the supplementary date for viva-voce
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Annexure-11

was fixed for 13.6,19^9 and the notice was circulated 

on 12*6*19^9 at Lucknow* The notice sent to the 

applicant was deliberately and malafide anti-dated to 

7,6*19^9 and sent to Bikaner. This was done after 

the notice in the application was served on the Dy. 

G.M.E. personally by the applicant on ^ .6 .19^9 as 

directed by this Court. Further the notice was deli­

berately sent to Bikaner althou^ the applicant had 

informed the Dy. C.M.B, that the applicant -is at 

Lucknow. The supplementary viva-voce test on 13*6*19S9 

was postponed. A photostat copy of the notice dated 

7,6*19^9 is fled as AnnexureHo.11 to this application.'

Annexure~12

26. ’• That the applicant protested against the

aforesaid action of anti-dating the notice for supple- 

n^ntary viva-voce test by his letter dated 1 7 . 6 . 19^9 

sent to the Dy, C.M.S, by registered post in defiance 

of the Tribunal’ s order and to prevent the applicant 

from appearing in the viva-voce test. A photostat coj 

of the applicant’ s letter dated 17.6.19^9 is filed as 

Annexure No. 12 to this application.

Annexure-13

27. That after the postponement of the supple­

mentary viva-voce test on 1 3 . 6 . 19^9 another notice 

dated 17.6.19^9 was issued fixing supplementary viva-1 

voce on 19.6.19^9 and 20,6.19^9. This notice was 

again m^afide addressed to the applicant at Bikaner 

and was not sent to him at his Lucknow address. The 

supplementary viva-voce was also fixed at very short 

notice and also on 20.6.19^9 when the application waj 

fixed for further orders. A photostat copy of the 

notice dated 17.6.19^9 is filed as Annexure No. 13 to| 

this application.
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2a, That the application No. 121 of l9S9 came up

for orders befor® this Hon’ U e  Tribunal on 20.6.1989.

On that date an order was passed directing the Dy.

opposite p art#o .2 . not to prevent the appli­

c a n t  from appearing in the viva-voce test. A photostat 

copy, of the order dated 20.6.19S9 is filed-as Anne«:re 

No .14 to this application.

29. That the .applicant submitted the copyof the

aforesaid order to the Dy. C.M.E. at k P.M. on the 

same date, thal: is , 20.6.19^9. The Dy. C.M.E. there­

upon^ insisted that the applicant, must submit hiissdf 

to the viva-voce test immediately. Accordingly the 

viva-voce test of the applicant was held at 6 P.M. and 

it continued for 40 minutes.

• *

30. That the Selection Board for supplementary

viva-voce test consisted of the following three membersi

(i) Sri Shakil Ahmed,
Dy. C.M.E, as Chairman

(ii) Sri Bam S ih ^ ,
Senior Personnel Officer Hqrs.
Baroda House, New Delhi

(iii) Sri A.K. Verma,
Dy. C.M.E. (Diesel)
Loco Workshop, Charbagh, Lucknow

The applicant was asked questions by all the] 

aforesaid members and he gave satisfactory answers.

31* That the panel of 19 persons was declared

- - - r e : : - ’ - - * "
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serial No. 7 who had eaready retired on 31.5.19^^. A 

photostat copy of the panel of 19 persons dated 

5.7.19^9 is filed as Annexure No. 15 to this applica­

tion.- " .

Annexure-l6

32. That the aforesaid^ panel dated 5.7*1939

including the name of Shri Krishna Gaur at serial No. 7, 

who had already retired on 31»5*19^» is wholly illegal 

and void in contravention of the printed serial 

N0.SOO7-A of the Railway Board dated 20,3•'■,19^2 which fcsp* 

bids the panel containing the names of retired emplo­

yees during the process of selection and who are no 

longer in service at the time of the approval of the 

panel. A photostat copy of the Railway Board’ s ■. 

printed serial No.8007-A dated 20,3.19^2 is filed 

Annexare No,l6 to this application.

as

3 3 . That the applicant has passed both the

written test and the viva-vooe test having obtainsd 

73 marks out of 100. The minimum marks required for 

being brought on the pand  on the basis of seniority 

is 60^ as laid down in the RaUway Establishment 

Manual. The applicant in teras of his seniority is 

Placed at serial No.20 on the basis of the result of 

the written test dated 7.4.19S9. Thus the applicant, 

is entitled to be brought on the panel of 19 persons 

after excluding Shri Krishna Gaur who has retired.

34. That the action of the opposite party Ho.2

In including the name of retired person Shri Krishna 

Gaur at serial Mo.7 of the panel Is wholly>iiiegal, 

iiaiafide and without jurisdiction.
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G R O U N D S

(A) Because the order dated 5*7«19^9 {Annexure 

Noel5) declaring the panel 3s wholly illegal, 

arbitrary, malafide and without jurisdiction.

(B) Because the order dated 5®7*19S9 is in 

violation of Railway Board’ s printed serial 

dated 20*3«19^2 (Annexure No, l6 ) «

(G) Because Shri Krishna Gaur, who retired from

service on 31«5»19S9, was illegally and 

malafide inducted at serial No.7 in the 

panel in order to deprive the applicant 

of his chance of promotion.

V- , (D) Because the applicant having successfully

passed the selection test is legally 

entitled to be brou^t on the panel on the 

basis of his seniority*

(K) Because the opposite party No. 2 is prejudiced

against the applicant and wants to deny the 

applicant the chance of promotion to the 

next higher post in order to prevent him 

from getting a posting at Lucknow*

VII, Details of the remedies exhausted ;

The impugned order dated 5*7*19S9 is abinitio 

void and without jurisdiction and no alternative effi­

cacious and speedy remedy is available to the applicant 

in the facts and circumstances of the case©
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VIII, Matter not previously filed or pending with any 

other court ;

The applicant declares that he had not 

previously filed any application, writ petition or 

suit regarding the matter in respect of which this 

application has beeo made, before any court of law 

or any other authority of any other Bench of the 

Tribunal and nor any such application^ Writ'petition 

or suit is pending before any of them*

IX. Reliefs sou^t S v /

In view of the facts mentioned in para VI 

above the applicant prays for the following reliefs J-

W- y (i) To quash the order dated 5*7*19^9

(Annexure No* 15) declaring the panel 

for the post of Assistant Superintendent 

(Non Personnel Group) after summoning 

the record from the opposite parties;

(ii) To direct the opposite party No«2 to 

include the name of the applicant in 

the panel to which he is entitled having 

successfully passed the selection test.

X. Interim order, if any prayed for ;

The operation of the order-dated 5*7*t9S9 

(Annexure No.15) be stayed.

XI. Particulars of Postal Order in respect of the

application fee =
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1 . Number of Indian Postal Order ^ ^  7 3 ^ 3 3 7

2. Name of the issuing Post Office

3. Date of issue of Postal Order 2- 2 - I^S S  

4* Post office at which payable

XEI* List of enclosures

1 © Chargesheet alongwith annexures*

2* Notice dated 31*^.19SS for written test*

3* Result of the written test dated 7 .4 ,19^9,

4* Medical certificate issued by the Chief 
Medical Superintendent, Northern Railway.
li'Ucknow«

-15-

5. Sickness certificate dated 24, l 2 . i 9gg 
issued by the D.M.O®

6. Railway Board’s circular dated 22, 5 .196 7
^  relating to transfer of railway staff

whose conduct is under investigatione

7o Applicant’s representation dated 20*1 * i9^9 
against his transfer*

Not^e 1^*5.19S9 of the viva-voce test
fixed on 25 /26 ,5* 19^9,

9. Notice dated 19.5.19^9 changing the date 
of the viva-voce t ^ t ,

10 . Order of the Tribunal dated 6 , 6.1939 
admitting application No,121/^9,

1 1 . Notice dated 7.6.1939 fixing the supplemen­
tary date for viva-voce on 1 3 .6 . 1939,

12 . Applicant’s letter dated 17,6.1939 protest­
ing against anti-dating the notice for 
supplementary viva-voce test*

13* Notice dated 17,6,1939 fixing supplementary 
viva-voce test on 19 & 20,6,1939.
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14« Tribunal's Order dated 20*6.19^9 directing 
the Dy. G.M»E« not to prevent the applicant 
from appearing in the viva-voce test*

15® Panel of 19 persons dated 5*7*19^9»

l6 . Railway Board's printed serial dated
20.3*19^2 for biding the panel containing 

„ the names of retired employeese

Verification

I , Bhupati Singh, son of Gstyadeo Singh, 

aged 46 years, working as Head Clerk in the office 

of Time Office, Carriage and Wagon Shops, Alamba^, 

I^ucknow, resident of 563/136 Chitra Gupta Nafear,
1 ' , * a

Alarabagh, Lucknow, do hereby verify that the contents 

of paras 1 to XII are true to my personal kncMledge 

and belief and that I have not suppressed any material 

'V'" . f fact®

Date ; 0-S-19S9* Signature of^he applicant. 

^  Place i Lucknow®
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IN THE CENTRAL AIMINISTRATIVE THt BUNAL 

LUCKNOW BENCH, LUCKNOW •

O.A. No. 1 ^ 1  of

Bhupati Singh ...........................  Applicant

Versus

Union of India & another.............. Respondents

List of Enclosures

1 * Chargesheet alongwith Annexures. / 7 - 2 /

^  2» Notice dated for written test#

3« Result of the written test dated 7 . 4.^9

r  Certificate issued by the Chief

Lucknow Northern Railway,

« • ;  %  ■ "*»  ,

• •

5. Sickness certificate dated
issued by the D.M.G. ‘ * ^ 7

>- r
7̂  ̂ 7.

6 * Railway Board^s circular dated 22.5.196? 
relating to transfer of railway staff 
whose conduct is under investigation. ..<30-

Applicant’s representation dated 20. 1.^9 
against his transfer. ^

8 . Notice dated 18.5.19S9 of the viva-voce
test fixed on 25/26.5.1989. ^

^ 19.5.1989 changing the date
of the viva-voce test. . . ■

10 . Order of the Tribunal dated $ .6.1989
admitting application No. 121/89. •• 31 , -

11. Notice dated 7 . 6.1989  fixing the date 
for supplementary viva-voce on 13. 6.^9

1 2 . Applicant’s letter dated 17.6.1939 pro-

notice for
supplementary viva-voce test. 3 ^

17.6.1989 fixing supplemen- 
tary viva-voce test on 19 & 20.6.19^9.

14. Tribunal’ s order dated 20.6.19^9 direct- 
1 ^  the Dy.C.M.E.,. not to prevent the 
applicant from appearing in the viva-voce*.

15. Panel of 19 persons dated 5.7 .19^9. . ,

printed serial dated 
20e3.l9S2 forbidding the panel contain­
ing the names of retired employees* o.
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BEFORE 7’HE CENTRA); ADM INISTR.ATIVE T R inU N A L  

C IH C U IT  liE.VCH AT LUCKNOW. ~  ~

Bhupatl Singh ...............  Applicant

Vs.

Union or India and another ...........  Oppo.lte parties..

' I f  3nfi™  w w  qF-m ‘

ST/̂ NDARD FORM GF CHARGESHEET

/■ f . ^  (wTOTO «ik J968 P̂TffTiiw' g ■ *Trw<Kmno5
, Kulp 9 of llie Railway Scrva«ts<Biscipliao and Appeal) RuJes, 1968 Standard Form No 5

........... .................

r '  .'- ■ .. ■■

5 5 2
MEMORANDUM

(Place dated. .

TOW W  3rn jrvcnati ^ 7.(^ vtI  jmrft |  (swjin ?JI tfl? IV) i ,
, propose (s) to hold an inquiry against

^ ^ ^ . o f t h e l ^ w a y  Servants (Discipline and Appeal) Rules. 1968. TJie substancc of tlic k S t a t i ^  o f ^ ‘-Tl*s.» 
vO nduL t^  niisbeluyiour m respect of wluch the inquijy is proposed to be held is set out in the enclo 'td  Statement nf ' 
u r t ic le s ,c h a rg e  A statement of the imputations of misconduct or m isbeLvfoi^ in J p p S  of ach
arUcle of charge is enclosed (Annexurc I J ) . A list of docupients by which and a list of witnesses't^y whSm the ar^fct 

' -^oXcharge are proposed to. be sustained ai-e also enclosed (Anncxure III & lW )f 'v . ■ ' >f < - ■

rf- ™  ^  T ^ ' IKt ^  fwT 3!!W t  uf? .̂r p : Vi jnt^ « ,iq  f^, ^  ^

7  r   ̂  ̂  ̂ 3,̂ «sTa 5T%f «<mT 55<? snf̂ H SK ftpT (p ............................................V £»IKtsr«ig5S tirA irerfi »a> 1 -tnrirn.

w  y tiw iPi «x«n V f<ŵ ^ I m  ’wtfjfqfv ufitfw aws fw ̂  € tri'e f?n I'l 'tfinT ̂ ?rr f̂ %oj to ̂  si Fsra wfttiraw

2 .-  S fy j, o ^ ^ s ^ r e s ,  he can inspect and ta ic  extracts from ’tlie dc'-u-
rr of documents (Antiexure ]]]) at any time during office hours ^vithin t  five days'of 

,.. rec^pt of this .memprandiun.:. I f  ho desjies to be given access to, any-other documents wiiicfa are in the possession of
mentioaed in the enclosed list ol documents (Annexure 111), he should give a notice to

■ , that effect to the undersigned /jEGeagral Miinager.......... .............. .................. Railw'av witfeiu^ ten-davs of ttfp rprf.in» ii •
.memojandujii, indicating the rc le v a flC T ra e  documents required by him - for inspection. 'Tho ^disciplinary authoritJ

. “ ay refuse pennissjon to inspefct all or any such documents as are, i|n its opinion, not relevant to the ^ e  or it u-nnM ' '
be against ifie public interest or Security of the State to allow access thereto He s h ^ d  c X l e t e  bsS tion^^^^

■  ̂W ithin five days of their being made available. He will be permitted to take extracts S ?m  sach I f  Sadditional documents as he is permitted to inspect. ^ o vojtc cxira^a iiem such of the,

............................ ................ f^Ttn 5n?n 5 r« i3 âf i  q 3^ ^  ; £ ^  ^  fHt; firm mrr „  _ _  ___
,51 r™ w,fe s ^  «  qjX, ^  ^ « v , f Z

T sn»l » rv«n ®n or 1 ai« !f6 fit srm «; *,•,» Rrfirf™= j j? v ^  ̂  ^
& T ^ " s ? s r 4 f  ~ X S . T 4  z r j  55n<nn, cR. vt «PT wjwr ISS1 iBPC»i H «m!Ti «wr ̂  t • * ^

above and the circumsUuicw , shown clearly that the request coiUd not ha^ . been m^de at
u q u ts t  lo r access to ajoiliona! documents wijl be enterttuned after the coiiipleiioa of the i’lquiry unl«s> sufficiMt
IS shown for not pak iug  th<̂ , request before the completion of the inquiry. ^  sulhcicnt case

..................... 5 rs: <jf? »<(i eft tfit fr̂rfn h mml ^ fKxlwvj '̂rrn rwi ^

W ^) r^W, iyc;s f^r,? j (y) wrr fi.x^ l fxlx;«*<«(! ^  qyt iiw ^  fjprcai n Vren ?! n rsw iw i^ fe^

1 ~ -  .srn hiTw «rfiR» (anwi.1) « (t%n « 3^ f«B »  (i<) V  “?Ttm 'aaw t’■' ■' . A ^

1̂  f<!Tr 3f! ^  «l-< vntHfT viU<\ [h m ^ )  sr<i fwr w t fn«: -̂Td ‘p htii T?rR7WRn:V£™tw........ i- . : ! .
W*J inn 3JI51I I '  ̂ ■ 'slj l',’.-.'.'/.-V'*̂ -;‘‘'"’.

4. informed that he may, if he so drsires, take the assistanceW  aiiy other
m lw ay se^ant/^T  official 0 a Railway Trade Union (who satisfies the requirements of Rule 9 (9) nf the- 
Servants (Diioipjrie and Appeal) R u lc i /1968 and Note 1 aad/or Note 2 theieuuikr the case may be for inspedibfi'"' " • ' 
tJW^aocuhients and assisting him in presenting liiscasc before the Inquiring Autho;ity in the event of an  oralinquiry'bcing 
held. For t^iis purpose, lie s’lould uuiuii)ate one or more j)er;joas in order of pj cU cnce. before nominating the assis- ’
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BEFORE THE CENTRAL AmINISTRATIV£ TRIBUNAL

-------- Y s 2 ),CIRCUIT BENCH AT LUCKNOW.

• • • • •

Vs.

' Bhvipati Singh

Union of India and ‘other 0  ..........

L ANNEXURE No. ,g.

Applicant 

Opposite Parties.

u

\

r

Ĉ'î  I'-'

oro aro ;?o 453 3i«8.88.

^  m i  i  ^0 m

l60Qs<2660 ( 3 R ^ j )  ^  T? Vi f^O

30,9,88 ^^ Ŝ leil I j?T M  I 3If!: ^

siTe! ^  jf’ < ^ ’10,00 gĵ - h %i

|3IIpÎ PI ^  3crf̂ ?|n ^  I

s?mcir 3f?i3ipi

r

U

H
at

4#

5»

ef ■■

8,
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f I 

I f
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Hinrô  aijsTPi

cr̂ Ji 3irPTî!

11

m  cfl

,

cnii a t o  

11

»f 

11

11 

11

i «

11 

11

3pi2ifll ;ran;

3ip(̂  HO sitfto

m  fhqm *» *<
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20, af 1 1 11 f t

21. 3iqaR It 11 mi -4t
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W
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.  ̂;'i.e Cop}-

L. p. SFiUKLA

Advocate
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PF.MTRAL ADMlNISTnATIVLI I i l M ^  

CinCUIT BENCH AT LUCKNOW.

Bhupati Singh

Vs

Union of In d ia  and another

Applicant

Opposite parties

r

ANNEXURE

V

yy TO-MgM_IT MAY^NCEM

Office of the 
Chief Medical SiJrxlt, 

IT.niy, LUCKtfOV/,

This is to certify that Sh. Bhupati Sin£h, 

Head Clerk, Tirao Office, Carriage -,1 Wagon Workshops 

Al-imbach, Lucknov/ is an establ •'rhcd case of l̂'oaritvt- 

Hypertension. Ho is ,reeularly/f or the la.-̂ t two years, 

under %  treatment and is attnndins thia ho.npital  ̂

for perioUcal check upn etc,

\ .

Divl. ,■ '*Viv

N ,  l i l . y ^  l i o s p .  L U C i x S ^ ^ W

C\ ' -

Ailesl'cd/Tj i’e € o p f

L. P. S H U K L a  

A dvocate



BEFORE THE CENTRAL AmiNISTRATIVE TRIBUNAL

1

CIRCUIT BENCH AT LUCKNOW.

Bhupati Singh

Vs.

"^nion of India and others

ANNEXURE No., g

Applicant 

Opposite Parties,

r

r

9t/i N9 449353' Ks-i/wcd-i
, ' r̂* ?ft«-I2/Med. C-12

^  r̂PfTOT fg>mi
N ortbera Railway Me<lical D epartm ent

“SICK” CEBTIFJCATÊ  J i

: Signature o f  LTl o f  Applicant 

W H ^ / Hospital 

f r  f<f H'O/DiJpt nsary 

jf iTTi 5

I l\6 o  hereby certify th a b ^ 7  I  / '  ^

f W ^ N a m e  ............
iTfpinf /Desigoation..............

i WWI >tl f̂HTT/Branch or Departm?nP%/.......^
PljftfT <̂55/Sta;tion where e opioyed....

5WIWT f?!j nq ? »̂Tî  I
; t/Whose signature is give .
above lod who is sick aod unfit for duty.

: ............. %.......... fĉli aspiTT-i)
 ̂Fffcr Wftr srff ft B̂»>/He is likeW to be 

' unfit to perform his duties for.../:v̂ .y<ŷ v̂ 
! days with effect from (date).......-T]̂ //.../...̂

OiRce Seal ^

'̂ uDate iitVtyT̂ignalioiĵvicJ'ĴO'*'
•qft H Bt <iK 5 I

Strike out inapplicable. 
ficqcrfy-̂iT :pn«r-«pi Jf >it r«<5ifT«ili & ta 

^  5iCr F«m ^ f »ft act 3K% 
ftcr no: nftn % ?ia1 % srt ̂  

frtTHli  ̂ 3& H fjm 5I 1
Note - No reccmoiendation contained in this certi 
flcate shall be evidence of a claim to any leave no 
admissible to the RIy., Servant under the terms c f 
bis contract of the rules to which he is subjcct.

ŷ/L N9 449353 'A H*-i/Med-i
' *Tft«)<..12/Med. C-12

3iTT ft̂ in
Northern Railway Medic-il Department

“FIT” CEKTIFICATE

otT ai «ri? iR'ns ?:r
Signature or LTI of Applicant 
STfqaR/Hospiial
tsfq̂ ft/Dispei.sary
5 ?cT? JP'f smrf’tcT g fjp ?̂ /T do herebŷ wr
tity that I have caieffflll exa/r'iĉ 'd /7 / /
HTJT/ Na me..........( u l .  •'''/. .

'TĴm/Designntlo-i ............ i;yl.Lk..L.fr.(̂
!?rrsi !jr MlT/B.-aoch or Department......
ftqr»a f:t ?Jr5n/Station where employed....
.f3ffT%.|f̂t3n r?iT trcT I sAt 3i) gwR ̂

......... . ..... . Ir.... ..... . ■ cT? giT̂n %
3)‘̂T ...... ••■&......  ....SRlft

ffi'irf'isi qx 0f\* ’II. 'jŵf-'rOsTr
J S'?=t' x.̂ ,2) fT̂ % fî c; Rf«r

iraairg i
Whose sipra’ure is men above ancj',\̂  w* 5i.ic 
and under v-ê rniriluroin (date).J...'r̂ /-..A./..L—- 
to (date)...̂ /̂..LJiŝ Mi\v fit to Attend hiS duties.

- t)(5tceSeal SrgJTf-̂ l'̂ MrwT
-X .. Si'gnatuTe-pruijiyfcoctor

nj=rT:r■ ■ • /• • • t*'• h9-J fy-- ...............
Date Deiignaiion
‘jtr? Win  ̂5't vrf ? I 
Strike out if inapplicabk".

?»! STKi"! qii Sr iij & tff ?:4.
=tCf ftpT nt 7fl% Ri«i

fsrr; ijc! «r3?r l̂af % btv'W ur otrffcf TTiV
gr?r f=iani % ;3% -T H'fr' i
Note—No recommendation contained in this certi­
ficate shill be evidence of a claim to any leave not 
admissible to the Rly. Servant under the terms of 
his contract or,the rules to which he is subjcct.

0

L .  P . S H U K J  A 

Advccattc

//
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BEFORE THE CSNTRAL ■ ACt-lINIS'TRATIVE TRlBUNAL

CIRCUIT BENCH AT LUCKNOW.

Bhupati Singh

Vs,

Union of India ^ d ^ t h e r  .js-

Applicant 

Opposite Parties.

ANNEXURE

C--W Sh; p; Ai

of L989

N.Hiy: Dy Ch lA^chl Erijr . u  

Staff Or&cir Ho, I

Thti foilb;ving staff of Mon '.vn.;'3 0t;cared in the
written test for the post of Azs\z. S:.:pdt, Gi\, feo 1,60j-2660(fL^ 
are hereb/:required to ready th.'-'msolves to ^jttend for Viva-V:.ico 
Tuct to be hold shortly.

2.
3.
4.

r 5 .  
6 . 

, 7.
fc., 
9,

AS(Offcj) SWDC

S/Sri

i . Rci:?iji Lai' Sharina

N?th Chaturvoui,
Snyc::i 7vU]rcri Srivastava,
Krishna Lol Phull,
Bashir Ah;n.-;u Ans'.ri 
Tajar.ui Hussein 

Shri Krishna Gaur ■
Bhn:jv/at Pd, Bajpai 
thtishrun Ali Siddiqui 

iO* Han: Niivriz Tev/ari 
i l ,  M'J, Ibrahin 

12* Rari Abhiiaich I'Mvra 
13* Ourga Kur.^r Paiidoy 

Raj.endr.iv Kurnor Jni ;

Sachlndra N.-'th -...isra 
160 Abu Nairn ^ s a r i  

17* ShyaiP. Sunder Vornia 

!£■♦ Gur Shakya ’( SC)
J.9e ’Dvarikn N,nth Tandcn 

;>hup~ti’cinch
- ,.?.io Bishansbfiar Wath Sinha 

f 22. Xaruna dhanker Shukia
23, Sar|oo ( SC )

24 ,/Shri Krishna Kareel (SC)
25,/ Ramai Tiu (ST)

. 26j Mala Ram (SC)

- ^ « ’ A l a n > b ^ h ^ L K a ^  ,

' -No! DCM£/7‘13/UPG/XI '  Dt/- Apr il 7

r “ f = Geril., SS/Shop A

forinform atia , and n e c e V . : ! ' - a n d  Despatch

<i KAKE7ai...:.ncr for information and necessary 
?• u I ”  arrange to ..pare Sri B-.upati singh.HdClSfc 

ivar, oce Tost,thc^d.jte^of which will be anounc^d later on.

, c/- to The ■-•bo« Staff for information and necessary action.

•» d'.> Prod,
- do - Sĥ -p F
mm UJ Gt'fji, SC'Ca

du - Tine 0 ;:icO
- - Shwp B
- do

i.CIt?rk T.i;i:e Of rice
A5i ( 0-j [c ) Time OTiice
- d'̂ - Dudret
- du’ - n. /  Stccic'’
H.: C,lcrk Ti;:;e Office
- do .Production

do - Tirne Ofticc
• « do Prcciuctiun
•M do “ C.-stA/ci See
«>» do Budget
- d-j » !•

- do - ’ T/Rc-vn
- do - Transferred to
— do - Time Oftice
- do - Shop B
- do - i^roduGtion
■V do ~ Time Office
- do - Production
— do - Yard Master

■ ir09

7 - / / - 0 7  .
( 1 /

roe

P- s h u k i a

Advocate



■\ " e r

ANNEXURE N o .

•V-

H o ^  C C '  / /

O c ( ^  1 -

f  TO 1^0OM IT MAY CONCsm

Office of the 
Chief Medical Sujxlt, 

N.niy, LUCKIJOW.

f

This l 3 to certify that Sh. Bhupati Sinch, 

Head Clerk, Tirae Office, Carriage Wagon Workshops 

Al'onibagh, Lucknov/ is an estab]'r;hcd case of 5̂fjaivt' 

I^pcrtension. He is ,reeularly/f or the la.<5t two years, 

under‘hiy ti^atment and is attnndin- this hospital  ̂

for perioUcal check upn etc.

\

D/v/. *̂V;v

N ,  l i o s p .  L U ( . i v i ^ ' ^ W

Atlested/L'ce Copj

L. P. SHUKLA 

Advocate



BEFORE IHE CENTRAL ACMINISTRATIVE TRIBUNAL^ 

CIRCUIT BENCH AT LUCKNOW.

B h u p a t i  S i n g h

■~^nioniof India a nd^ther^

Vs.

\ ,

\

f '

ANNEXURE No.- g

N9 449353 w / M c d - i  ,
qpr «yo-12/M cd. C-12 

NortberD Railway M edical DepartmeDt 

“ S I C K ”  C E B T l f J C A T E | ^  if

Signature o l'L T l o f  Applicant S  

Hospital 
“ firfq«^/D ispensary

5TTI 5fHTf«ia vx:ar f

<HHni/Designation.................................‘
5irat 51 fCHT'T/Branch or D epartm ;nV ;/.........^

f t j f w  v t  f^?5/S tatioo  where e nployed...........

5«!ien: 3it̂  fs(̂  nq ? 
fai^ I/W hose signature is give .

ab ovi to d  who is sicic aod unfit for duty-
............. Ir.......... fdli ^

% fire; W?«f !T?T |> is liiceW to be /_S
unfit to perform bis duties - 
days with efiect from (date)..................... / ■ /

 ̂ Office Seal
Slgna;j.f_e,ofcRl?.’= b W r o r ^

< j i ) a t e  ^ C ^ ly T S w ig n a lio q ^ y cJ ’vOO'"'

knF; sr:>s. H ^ «pii 51
’Strike out inapplicable.
fjcqofy_̂«r spn'̂-<T*t tf «r< Fflsnfrxil & t?r ^•
H'ra ^  r«m
Pull n'Z % <5191 % »f«>T *rrg% ?iifta 

î?r  ̂ '
Note -  N o  reccmmcndatioD contained in this certi 

flcate shall be evidence o f  a claim to any leave no 
admissible to the Rly., Servant under the terms c f 
his contract o f the rules to  which he is subject.

Applicant 

Opposite Parties.

A m ?

A '
j\'L N9 449353 At-ijuei-i

‘ ' 'ifê '̂ o-12/Med- C-12

3HT f̂ Hin
N orthern Railway M edical D epartm ent

smin-q̂
“ F IT ”  C E R T IFIC A T E

5Ti«n ^ ar ?t?
Signature o r LTI o f  A pplicant 

H fq ara /H o sp ita l

ts fq f lf l/D isp e w a ry

j m  snTTf>is «Tcrr g do  hereby^oer
tily  th a t r  have caieffflli eum T i^ 'd  ^  /  /

=n̂/Name........
q ?^m /D esignn tlon  ..........................

f ira r  qr Fsf^lt/B.-aDch o r D epartm ent..........f l i . . .

ft^r»cT ? ^ H /S (a tio n  where em ployed..........

,r3[Fi%.|r?ii3n;. STT n .̂l . ,3iT, ,
, ...... . .....•.• ?r.... ...... ■ ^

3i’tT .......— ̂..............3»: SRIxt
ffiqr.lh.ri qT IX ’| |.
W.X i a'k V 0-1 OTi' % ffi<̂

I
w hose  sipna’ure is above a n d iv ^ ^ ,w »  S j.k
and under S re a ln iim ro ir  (date).,]........(.1.. ..I^L-
Xo (d a te )...A r;/..L )is ji< A y  fit to Attend h ifd u iic s .

--.-Ib ff lre  Seal fwrsTT
^  , A  SrgnaiuTe-pr;;Ul)»5^octor

• ■ • /• • • ' •  h 9* I 'T̂'r'iT.................
D ate  D eiignaiioa
•iirs ^̂ Î T ^ 5't ii.re « I 
S trike out if inapplicable.

5*?  ̂ & ̂ vi
'̂1 f̂Pi 5i> «i«J

nti hTs?-! laffl % ifvW nr 3̂  5ilf(r?
51^ Oi!?iif I: ^  iT r^vf' I

• N o te —N o recom m endation contairicd In this cen i- 
ficate shall be evidence o f  a claim  to any leave not 
adm issible to  the Kly. Servant under the term s of 
his con trac t o r,the  rules to  which he is subjcct.

L .  P . S H U K I  A / '  

Advocait



/

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL . .

CIRCUIT BENCH AT LUCKNOW.

Bhupati Singh Applicant

Vs.

Union of In d ia  and another .............. ' Opposite parties

ANNEXURE No. 6

r

f.

Serial No. 3929-Clrcular No. 52-E/0/19/E. (D & A), datod 22.5.1967.

in v egtigatio n ,

j

flated of Railw ay  B o ard ’ s letter No. e (D &  A) 65 RG6- 6

d a ? e f 2 5 - l ! ^ 9 6 2 ^ '^ ® '  9 4 0 /O - n  ( E l v ) / ' ®  ”

P. Branch - 5F,

( 1004  )

25-3-?96?!“ ’'“  ̂ 65 BG6-6, dated

, . Reference Board’ s letter No, E (D &  fip-T?rA iiz

i i a p s s i s g s ^ ^

a f i s f p s s s ^ ^ ^ ^
^ R a ilw ay /D iv is io n  t ill  after the f in a lis a t io n  of the 

dep rtmentol or criminal proceedings irrespective  of whether the charges 
merit imposition of a major or a minor penalty. onargej

T;oc

 ̂ L . p. EHUKl.A
Advocatê



BEFORE THE CENTHAL ADMINISTRATIVE TRIBUNAL

nrnnirTT BENCH at LUCKNOV .

Bhupati Sl.,gh ............... Applicant

Vs.
\

union of India and another ............  Oppo.lte parties.

r

ANNEXURE N o .7

To

Tha Deputy Chief Rechanical EnginB8r»
C & U Shops»
Northern Railway 
Alatabaghy Lucknou*

V '  Sir,
f Subs Request for cancellation of your

transfer S .Q .N o . 663 dated 23»12-Q8 
and SO Mo. 668 of 24~12~88

With due respect I bag to submit as under

1 . That I have boen working as Head Clerk in Tiras Office 
of this Uorkahop and I have passed ay 25 years blotleas 
service in this o ffice „

2 , That I belong to Non-parsonnsl Group seniority of 
C4U Shops, uhich does not concern with Bikaner Workshop,

3» That I have appeared in Assistant Superintendent’ s 
' / promotion written test according to above seniority List

A  on 21«»11«»88*

4 , That disciplinary proceedings have started against 
me and have reached the ataga of appointment of enquiry 
officer and the charges are totally baseless.

5 ,  That I am patient of Hypertension since 1982 and
/  under the continuous treatment of Railway Doctor* At present

I am under the aicklist of Railway Doctor Df-lO/Anu sick
certificate N o .1570 dated 24 /12 /88  already sent to A ,3 ,
Tima O ffice .

6 ,  That my children are studying in Lucknow in Classes
B .A .I I ,  B .S c .I ,  X , V I I I ,  y and III  respectively,

7 , That conspirators Sri Ripu Daman Singh H .T .K . and 
his group are always busy in conspiracy against me and are 
dangers for oy family and property in my absence,

8 ,  That I have been transferred to Bikaner under Dy
C ,n .E , (U ) 's  office for tha posting under U .A ,£ ,E /B ikaner . 
This transfer is out of my seniority group i .e .  from 
mechanical and Electrical side , Lucknow Uorkshops to Bikaner

' Uorkshops and from Lucknow District of U ,P , to Bikaner of
Rajasthan.

9 , That oy name has been struck off from the rolls of 
this shops when I have been declared spare without informing 
me es I was ill  on 23-12-88 and onward. If I am transferred 
and my name is truck off from the rolls of shops, I cannot 
be promoted as A .S . according to my examination which is 
being held according to seniority list  of Head Clerk of

A t t e s t e d / I i T e  C o p j ' "  ‘  “

I 10. That the Railway Board's instructions are that during
t /  /) ^̂ĵ Proceadinos of 0 4 A .R . ,  employee should not be transferred

inter-divisionally so that his contacts with his defence 
L  P S H U K l  witnesses and defence helper may not be adversely affected.

' \ This transfer will simply create terror asaong ay defence
Aavocaie uitneasas and it will be against natural justice .

cantd,,2



. -4 .
n o

V
transfer order has besR issy©d fgo® w y r  

officQ and it haa been informed by ooa of isy offic® friends 
PyssenUng you my prayer for cancellation of transfer 

order. If  necessary please foruard ®y application to 
the authority concern.

A o I_therefore ^quest you kindly to cancsll th®
oP 23/12/88 and §„0, No. 668 of 

24-12«1988 for natural Justice and safety of aw lifa« 
ray faaily and aafaty of property, v 9

early response is therefore solicited«

r '

■VOateds 20-1-1989

Yours faithfyily^

&hul?Q^'

(BHUPATI SINGh V 

Haad Clerk, Ti®@ Office 

C & U Shops Aiarabagh^ lucknoy

Copy to8

t* G®»s3fal ftenages i^^Rly Baroda Mousa 
iew Delhi for inforastiori acsd 
wscesaary action

2« Th@ Hon*ble Union State f?inist@r faff 
Railuays, Rail Shaw®n, f3®y Delhi* 
f©r infortaetiors a«d fiecaassry actioguo

r
Attested/T:,.^ Cop

P}

P. SHUK L a 

Advocate



BEFORE T!iE CENTRAL ADAINISTRATIV£ TRIBUNAL

CIRCUIT BENCH AT LUCKNOW.

Bh\jpati Singh-

Vs.
Q J*

Union of India  and other ^

Applicant 

Opposite Parties.

ANNEXURS No. 9

■I

m  CJc{ liTcl fSs-'SiT $T^^T5lT,.^T^0a0l

tfo;-^o?fto^Jio4o/743/5oq1o:’rto/xi, 89.

2 . a^o/?^fcf3i ??:T?,8(oiCjaTHTffii cjg r5̂ j-̂ cj,3iraJi«iT3i

3. a^T i

4, flJTTC 3l̂ 51T*I/̂ .5T ^Tqieiq/cISSI  ̂ 1

S C J T  *3rJlZIflT/sft?>T6l?q4 S«^OCJ,4,^,/<5fY$Tr^

m i  \ ^  strfci 6lk  ci?T

T ^ Q T  I
p

■ '■ *1 ♦ c

rqsjll:- H 5 T O  \{.0 I 60G—2660l 3iT^a'ff0! ^ T5 T<
-^3 J Q ^ 0T 1

^  iT?qi f8Fa^eiTr?zi^ 35̂ -g;reifi 9 ^  r$ m u  3)1 ;nTr^$

25,5r89 (J2f 26.5.89 ^Ta: lO sî  ,?q- qff^$ af^qflT

l^6|^-afirrj{ i  ^.qfciq ‘̂ .arrq̂ rsifl i hjA jî rqei $?ltiTr?qY

rfiTg eJiq t̂Ef q-̂ .wffga
5T| 5^ Qsrqjiflra ®< i .  ,

V ■

1. ^  B^?5? r»I«T jofpio

2 * t?0̂ S1031??fT?1 g-offlo

3. ^  f f m  Q5:?j;j 5t,jf

4; 3̂  STOrriO
§♦ STi^gT erT̂  csa ,

'" '€.• *ft 5«Tf̂  r??5 •

7* f t  8ftOlj510f̂ f5T
8* iocjaooTflT

9. JC{90?ft0|

10. --5ft

II* fas maoc'to

4 2. 4ft flTffT ?TJ{ |l?6fOfftO|

I rue

yofflp

sror«o
7or«o

jorrio

ffofao
groffiG

srofao

cror^o

('

ĉCTT?̂  $Tqfeit{

^Trc 3l5lO/a?JT $Tqfc^q

m z

CT̂ Ji 3iTftW 

9117 ^

rcTT^sl T̂Zjfcnq

tt4« Jlircw

■̂ rTT̂  ̂ 5Tqf«q

n /  ■ ■ • ^
aW flT  I^jIg I

L. P. SHUKIa c>-^TO^TJI - cl̂ si-̂  r
A d v o c a u  .

rg2SB3iiB*J*S3..
T'isc-=-=-3-a



BEFORE TME CENTRAL An-lINlSTRAl'IVE TRIliUN'AL

CIRCUIT BENCH AT LUa<NOW.

Bhipati Singh

Vs.

5Union of India  and*^ther

Applicant 

Opposite Parties.

ATJNEXURE No.- 9

3V

4;-

5^:

vvifm  3<r 30 zrfo o t r I  a l t  u ta  ®T?«rraT aiffflsTii

T fl 'l  : i t o  *0IW0^0>743;^0(rt05ft0A I f«a*> ; 19/5/1989.

!V . d-nrfa? s ^ w ^ z t i r r a ,  r f m a , ’ HTHTC5, airm sipi-agaa 1 
J, fl5Tq?i a^|iii/«ioic', sTST®!i qi TOflsiTMgaa 1

flTTir w o  a ? r  zrr  ̂ m fc ?  3Tcws(t>i a®is~i
: \ . ®Tfc sigsiw ^ rr ®T!ita?, «gas j 

. 3T 3«!1 WPW Sfmoioio'M\<fTk
_  ? t  ^ar4i finrr jrfii ?o^rio a t i

m  T ^ r r  ^3 ®T%Tn r

: -  a s ™  a e ®  ana ara  w  i 60(>-2660 i 3fT t.trt! Js t?  
iR  T stfafri I3  gqg I atPa® u ^ u r  1 1

y. 58 «T!rfH!i $ TSf ilsinr j iR k n  fla ils  ie .5 ;8 9  $ t 

m  jgSr firf;? jrfari^q? ^

« t %  TrtOT P?a-fti 2s:-5 .e9 m  26 . 5.-89 h W W  OT r?al^ 23 .5 .69  

24;5.-89 srra: io-oo«5i w  ,^4,

a g ^ ' i  jT jrfa? Sf j-niVfire 1

aa: gift jp:,fp^ a ts  «?t ireifft ),3t

^  a fttfq I 23,5  ;8 9  a«rr 24'.5';89  r aim r^ra i r  TOfr?n
5iq §3 <PT^ira 35̂  I

'.....

90589/

I /  .

L . P . S H U K I

Advocau '

«=: xxxxxxxxxx :=-.
' S ’



TO I B um i
ElENCU /Vr LUCKNOW’. ~” "

3

A m '

;■> J Bhupatl  Singh
Applicant

Va.

Union of India and another

^ 7 ) ^ u r ^  fo

csOTwa. m iB m M *iiig»iim»rri.ii-iiiî rmiwiii«wwti»>Bvi]rarrt;«f«.flgraittt>;aw<i»»>jgv»*MK'̂  xb* »wii2w*»#*»aimvw«eswinis%**

CIBCUIT BENCH L U C M W

Opposite p a r t ie a .

r

0«iU No«121 of 1989 ih)-

V
Bhupati Singh ® ® «n> 0

Versus;

Union ot India  * .* » .«

^«»6”1989

Hoti'*ble Mr. S.»Sa Misra/t

iippl leant,

ftespondents,

Heard the Xeam ed counsel £or tiie applicant regarding

' M  .
inter connected between twj reliefs so'aght by tjie applicant»

is Actaitted.  ̂ for hearing and this question 

r tl '̂::\two reliefs can be cot^ibia#d in one implication

8 de i^ined lgtter»

oing iteriffl i-elief issue iiotice t© t|ie opposite

pareXes Dasti returnable by %fr^-l9Q9 why the prayer for 

interi»« relief ^  not allowe<3.«

Sa/»»

//T ru e  Copy/'/

Sd/»

Crni)

■ Attestec/ .̂. , e' Cop}

/I

I

L. P. SH U K L a 

Advocate

Deputy

Qeuti'al A>'iaiiniscra!ive TM'buua) 

Li'.ckuow Bench,

'' LiifikBow



BEFORE THE CENTRAL AmiNISTRATIVE TRIBUNAL 

CIRCUIT BENCH AT LUCKNOW.

Bh\jpati Singh

Vs.

.ion of India and other f  .

Applicant 

Opposite Parties*

ANNEXURE No.. I I

P H U  W l

V f t f i m  n i l  n v A  i l t  m  f i m  •  i m i r  

r a « « n  •  aw Q i

• w f i w  H ft fM n fifn ir n R  *  m m n

/■

\ ■

I f  i t s n r t  I %  f W T  ift i f f c

J l  # s  w ell m r  « lft i  m  « A « r  ^  «  i

I *  8 8 M 1 A 4 1  t e m

I  i t  f t  wftiifti lg  w i i g n  ^ t s r i

A  A n t  ^  rir n> M t k B  OTi t f h i

i w n < f »  ig i i f f  

i M i  a e  *

ora « r  n m  ^  n T f W

f n ^

C T w  iT it e  « n « r r «

V r

• )  - 6 -vf'

I :

(^ l

.op)

L. P. SaiJKLA 

A<fvocatc
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BEFORE m s  CENTRAL AEMINISTRATIVE TRIBUNAL

CIRCUIT BENCH AT LUCKNOW.

Bhxpati Singh . . . . . .  Applicant

. Vs. ' .
<}f‘ •

Union of India and other^  ........... Opposite Parties.

^ANNEXURE No.. _ z ^

t m  :

3T

TWTft* artr Jim f ^ r  sfR̂ r̂ rr, 
an-fnwPT, fraps i

HFTW a*frsv I6o0-266oi3rrro«froi % inr

^  jfrllpf Whfr ^ ?mFu 1} I
sssssss:

Jy
)

gri^n’ n? 2»*/5/89 3rnr% trrw r t e f t  ^
iRr irr M  f t e  fw r «r fi) jsr qr^r ¥T ^  ^  fiwnT 
T«PT % qfr ?T -ferr srnr iwV-ftr 21/12/88 ^ s r g  m  «rr«r ?r iftTnr wf
*wr tfr fwr 23/12/88 ??r ttwri ^ ¥r gr^^rr «T!t ffertrr «rr w r

2V I 2/88 ?r>iir 5R 5T i3rmJwr»T 1 % ^ i r f  f|- $?f|- ^ jfri^iir

sp jw iT t 5Tfrr ?TBzir 1570 -ftrTni 2V12/88 w\ t  jtwir arrPRT ii J r  

■fttrr «fr 1 27/5/89 vV It t z w t t  girnr irsr flw r rw 37ft- iit  

5T«hrr <T5r v]" ^  *11* r<«i4i «rfzr ^  arftmipr ^ jrir^ 1 tf tw 29/ 5/89 f t ’ 

?TiR 3rrt*i7r w  n t i t  gr^ rr in? q r  gr-^nr #  ^1- ^
s *

• Tfprnr % I ^ jinrnr fr q̂r 9 Tijmr j m  TJf ?n>7 aw 3m% 

flrnn“pw ii jRr nt iirr grrf̂ r ^  ?r rfj- frsOiV u v«fhrt if ijfrr 

f b i r  1 3ra ^  w   ̂ vsrftrf^rr^fbtT i m j  1 ir 31/5/89

griNr ^  g73?T fw r mr 6A/89  ̂ % 3f3?rjT firjftTR Tift-̂ rr
f r  t^ r  »wr 'k fwr ?rrr 3rnr»rVf/6/89 g-nrr »7t  t(?ir
^wr ^ I

gr<=rr mr fipjfw 2k/5A9 % fr«»ir mr 
#rtW)- iRtffr > TTJ^ ^ jft- ?r fffT n> ^  flcr apfr w  

57T in ^  if vU -flror jpir % j

^fsE «rr%  ̂^r? 3rrq% frnf?w h t̂7fhT^/7U3/
7/ 6/89 JTV «rrtvr feH i R t  -ftzinwr 1 wnĵ  flrftf 

7/6/89 itnr arftff ^  ’ i #  wVfSp 8A /89 ^ fb w  grcrr 

•fl" I ?FFrr ^  5^ WRT i f  fiw  qrir fiw  jft w  OTfhr

■ftur ’wr 3iwflF ^ lafl" ^  ^

ir ?T flwr ŵr srV Ttfpfhr qtr ?nw 5̂ ^ ar i

_ ._ I tm s?rl?w -ftnrr

i j l r m  i
-/2

L.F . S r l U K l .  M 
/̂ dvocaiv



/

1

:

^  TtfPftTI «T̂r 5̂1- ’Pfl- I ’JfTTHr̂ T i} fSF  ̂ 12/ 6/89 f t

HiTTurm m  ^ TP^TTf fw^r fW  jir ^
JT & 7f̂  1 3^ « ( r w n t  -3TtT 13/2/89 f t  ^  'I f f  g f^ T T

fpTir I jfr TH? ■fire irotfhit t  h yr^ t  f r r r  jfrflw  «ntifr

51̂  5  ̂ I

jrr^ thflm J ŝr m  ^  

sTpfr -^ ^ in i-f^  ^  "f^frr jm  ?!t 3W jir «Tftefr

iit  ftj?e jvrmrrpft tfstr^  f r f im f  % a *ro rf^  3r1r  aFrrrtiJf

wnf ft- ir?m r ^  ^  m r  s w r w r f t f r  ^  w f ? r  i

3fff i} 3TN% fr: 5^ THf «n^r ^  i ^ r

iit TifPfhi tmr tr 7nw ?i Jrar îr̂i j vsftrNtf^ -f̂ cĝw ^ 

1 ^   ̂3R?riT t -  ^ ^T^Tt ?PT ifpw I 5T«Nr rfH,

TiTfifiTr p p r  T?T, fkg'dft' nor 3Wfnr ^  jr^ ^ r ^ T?r f  

nsr ’’ini «nf fr̂ JErr̂  ^  3rmfr T^r | i ̂ . I

T
i I •>(

f ir r f f  : -  17/ 6/89

iT!f THierfrr ^  'rrrr :- 

jfrfH -f̂ ,

TÔ TO 563/ 136, f? ? IW  W ,

anwnr, m^s \

grtff, .

o<^-

0£ » >

I wfh -fir? I

JUR

2TTT? irfw,

ô srrr

srfPfJWPT,' <î i«ji I

5ft?  : -  5H 'Ttr w r ^  trr anrRt 87 t  ^  %

»H?r 5«} 67 ?T 3fir^ 87 tw ^ ynr ^ n r  ftir

t?rir m n - 7»4 ^  TPttTr jrpnwnr, ^ m r  tr 
5?Rr >ft- arrwr twt ?wr ir- ?i^ % i

JfhtJi-fir Îfenr : (̂ gsRrtf ?ij friJirnft' ^  )

sft-oTOo iqti rmr ^  gifR fr^rfw 5st?r w m ,  ^  ffewft i

\Insurano
 ̂ •.U»i*» • • — ---■̂>0-51 {frJ/R.fTlsVfii’)

•rm Tf »r; fê if Tr »o">̂
Stamp affixsd •
'f3f>rn vŵii" •'•■ ■••
R»c»ivod a V. B r Regi

w'̂TiH....
Addresssd to...,
^  ww: ?», HTjwjf,
Writahsfe .'Uttar’. •Parc<(Ii(f̂Mwa(rRo'Mfor* It when trecessaty. / ^

HT'̂nirtit «> 5tf TDT ̂  I I 5o
rh?rdi.'.°sâ‘ V -

!n̂ «̂ ?fWm-4 ̂ BT/Signatura of the receiving officer

.ohe.ro«.d

Wed forV On fig) .... (iTl!L) '̂ftWfs

Insurance f2e Ra, ' l̂lirfirfwords) ...'"ara.n.

Advoci.:



{ ‘ ' b e k >re the r.RNTR.\L AmiNISTRATIVa TRISUN^

CIRCUIT BENCH AT LUCKNOW,

. V. .Applicant
» Bhxpati Singh . . . . . .

^ OpDOsite Parties.
Union of India and other ^

ANNEXURE No»- 1 3  ....

. $T2ltci?l q̂* p q  afjfZfcIT !i«5io|e2lT  ̂ JiTol ST^^TcIT,

STi'lTÎ Tai -  I

. tfp:r ^'^^OW4o/743/^OtftO0fto/x’l, f W $ :-  17.6.89,

x/C  SITfcPB -  STSJĴ TSI cl̂ 6l3> I

2*i ?iTqf /  q*i6l - i

3;̂  m  5&gpqo4o^o/

^tiST^ 1 ^ îq-qi t i  Jaffa T t6J ;i€;Tcirrlftr$ ^  
clfijT 3ITf^. $T % f{  5 3 I

''-i
9575$ 3l2}\fi3j ĉiaJlTci ^0 I to- 2660 JaTOJftoS ^

Ig tinci I AT t o  5?$ tr^^T s.

• •

: g^qi m  i  «Di tfo fcesit® 7 ,6 .8 9 'fT

 ̂ fa^S $3|tlTr^Qt 9̂  iiTm  f? gusi

31SI l9t6V89 qcf 20.6V89 ^sf'jTTa: IC 5T pil «TfM$ XfsyW

aieiJiST*! ^ oiTziTOiii ^  sbft, Hjfi $t ¥a z

trr̂ cft ^  frfrei i\m  qef êjici q'̂  ?cff?£ja

I 3 $^ :-

I #’ ^  f^S sftcpT̂ ^

• 2,, ^oqaosĵ 'flt flTT sf\o 3iT?i?li5ITil

’ 39. qeo^os^^a c:t^« siTftpe a'mfisdsi

f]
p .

iO/T.ue Cop> . 3ini?fnT i d o l

j  ‘ 2lTCn«̂ TJ| -  I

L.P.SHUf: i  •■

Ad VC cate
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B-EFĜ RE THE CENTRAL AmiNISTRATIVE TRIBUNAL 

CIRCUIT BENCH AT LUCKNOW.

*

Bhupati Singh

' Vs.
pA*-

rl'Jnion of India and other\gf . . . . .

ANNEXURE No..

Applicant 

Opposite Parties.

Ĉ 'lT.lr\L a' . V J  r. .,1 .3. , ; u .

\

V
■iliupati Jinjh

^ . ‘V. i'.;, i ■••i/:.: J)

Vs............ ■ L' .0 . I , or-.

/
;■

Hon.Mr. D.K.Ac;arw.il, J.;].

ohri L .P .Shukla , learned counsel for the aprlicant diid 

.ohri K .C .Jauhari, learned counsel I:.r th. r-3,:,,nd ,nts ar.  ̂

r r .3 *nt an:,i h m rd . Tha ieacn.-d o o ,„ 3eI for th, c Is.on l^nts 

tim . to £1 , ,  a.o„,is :lon3 h .„e

- .n  o, th. I.acned cpun^.i for tho in k t . i l

rh3 « » j ' o n t o > t s  a r a  o n ly  Ju - jc to i  not to v,;:.v-n" th- 

it  i f  c o Q u iro d  to a .p o a r  in  tl>:> v l v ,- v o o .  t o s t  £ .r  tl>. 

A s s i s t a n t  S d i w r in t a n  tont ( C i c r l j j o  and Ja ,;on,
M  ..03t , |

heriW ft- r,

\

- -

i i ... 4  V̂'i'
• w  i  t l  < i n

!• i '1 . 
i . i i  i n y

i.et hh.̂  cojnter r .. be filed

weeK Ll ere 1 r- t-,  ̂ 1
-JH '74/ 7/01 f  ̂ V • " ' ' “ -̂ -̂ sted
 ̂ . - W .  - orh,,r.no. rh:, . o ; y o ,  U u .  . . . , r 3 h U l  o.

l-̂id tod,.y to th. l,arnoJ co.nsol io,- tho ...Iteant'

pa,m3nt of n--cess,ary charcj.33 itc.'^"-- ---"  “
..5n

\ *̂5' 'va-C. C

L. p. SHU><i A 

A d v o c a u

Memoir (jj
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before  the central

CIRGUIT BENCH AT LUa<MOW.

Bhxpati Singh

nion of India  and^'^ther .s-

Vs.

AÎ N̂EXURS No. J £ -

Appiicai-".t 

Opposite Per ties.

N CRTHERN  R A IL W A Y  

.O f f i c e  o f t h e  D y .C M E , *W», C&W S h o p s /A l a m b a g h A u c k n o w ,

; S t a f f  o r d e r  N o ;  ' D a t e d ;  5 "  / l / l 9 Q 9

. I n  terins - of D y .C M E  (W). /A M V - L K O ’ s l e t t e r  N o .C C N /2 3  d t .  4 . 7 . 8 9 ^  a s  a 

r e s u l t 'o f  w r i t t e n  t e s t  f o r  t h e  po s  o f  A s s t t ,  Superendentt(i^on  

P 'e r s o n e i ^ r o u p )  G r ,  H s ,  1 6 0 0 - 2 6 6 0  (R PS) h e l d  on 2 1 . 1 J . 8 3  an d  

su p p le m e n ta ?^ :^  h e l d  oh  1 4 , 1 : 2 , 8 8  f o l l o w e d  b y  v iv a - v o c e  t e s t  o n  

■ . . 2.V ;5^89: 2 3 . 5 , 8 ^  a n d  su p p lem e n tc iry  t e s t  h e l d  on 1 9 * 6 , 8 9 . ; ^ t h e  f o l l o w i n g  

\ ^ ^ s t p f f  h a v 6  b e e n  f o u n d  s u i t a b l e  a n d  t h e i r  n?inf's a r e  p l a c e d  on t h e  

 ̂ ,^ a n e l  o f  A s s t t .  S x ip e r e n t e n d e n t , (N on  P e r s o n e l  G r o t ip l . G r ,  R s ,  i 6 0 0 -

. Z66G . m . ^  .

t h e  p a n e l  wil|^/-^eniain $is p r o v i s i o n a l ,  p e n d in g  d e c i s i o n  o f  t h e  

Sujsrem e c o u r t ^ ::r e g a r d in g  r e s e r v a t i o n  o f S C /S T  , I n  c a s e  t h e  su p re m e  

^ :i .;C o u r t , ^ s e  i^^ i n  f a v o u r  o f  t h e  S C  8. S E  , t h i s  s e l e c t i o n

^ i v i n g - t h e  d u e  s h a r e  o f  r e s e r v a t i o n  t- o
■bC s. S T  c o m m u n ity *  

i * .  S h r l .R a m j i  L a i  S h a i ^ a

X

o n r l  s ,M ,S h r i v a s t a v a

4 .  S h r i  jCrisitria L a i  P h u l l

5 .  S h r i  B a s h e r  A h m ad  Ansari  

2 * .  S h r i  T a ja m m u l  H u s s a in  

7 s - ■ S h r i  K r i s h n a  G a u r

B a j p a i  
„ l ^ t e s h a m  A l i  S e d d iq u e  

, 9 h r i  Ram  N ew a i T j ^ a r i

■ | h a  Moh^

V  ff • Ham.Abhllakh Misra
-1 i* Durga Kumar Pandey

f  Kumar Jain
f  M is r a

Shri Abu Naim Ansari

'■■‘iR- Sundar Verma
(S C )

16 ̂  
4.7.

VJ*DCME/UPGAI
Datei- : /

u

AS (Offg) 

-— do— -. 

— d o -"-
do---. 

— do—  
— -do—— 
-— do— ~

Hd,Clerk 
AS (Offg] 
AS (Offg 

AS(Offg ; 

Hd.Clerk
--do— 
— do-- 
— do— 
--do—■ 
— do—
— do—
— do—

. SMDC 

Production .
Sl7£)p-?  ̂

Genl, Sec, 
Timp Office 
Shop-B

Production
(Sincr retired) 

Time office 
Time Office 

. Budget 

R/Stock 
Time Office 

Production 
Time Office

Production . 
C e^t /A /C S /Sr  
Budget 
— d 0—
Tool Room

• . f o r  Dy.CME 4 7 '
C & W ^ h o p s  

A l ^ b a g h  L u c k n o w ,

^ j & « i " 9 ^ S ± S c I " '" s e S ! “ udgetf
m |a e £ ;;6 s s a r y  Iq ^ P J o h ,  » a w ; , Am v f o r  i n f o r m ? t i o n

C /-

,WP. S-Hj. 'K:LA "

NRMJ /Amv Branch for information*



r

f

Bhupati Singh ..............  Applicant

■ ’ Vs.

Union of India and others ..............  Opposite Parties^

* ■

ANNEXURE No. /4>

P.S.No. 8007-A

N0.831-E/63/2-X1I/SIV 20 . 3.198 2

Sub* anpanelment of staff who retire during the pendency of the 
selection,

A question has arisen whether the names of ariployees who

appeared in the selection but had retired from service before

announcement of the result of selection should be included in the

p a n e l o t h e r w i s e .  Thematter has been examined and In view of the

fact d5at the vacancies-for selection are calculated after taking

into account the existing and the anticipated vacancies, the

intention of forming a panel is, to ensure that all the existing

as well as anticipated vacancies taken into account for the

formation of panel, are filled up. In view of the above, it would

not be possible to fill up the worked out vacancies, if  names of

persons due retirement during the pendency of selection are placed a* 

” on panel.

has, therefpre^ been decided as a matter of policy, that the

pane^ shoul<f contain the names of serving employees and staff who

retire during the process of selection and are no longer in service

at the time of approval of the panel should not be included in the 
/ panel.

BEFORE THE CENTRAL ADMINISTRATIVE TRipUKAL

CIRCUIT BENCH AT LUCKi\̂ QW.

iI/ 1 . u{

U. p. SHUKl
Advocii u -
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In tka Gantral AditiinstratiTQ TrlTJuaal

Oirouit Beach. LucSiatw.

0>

O.lL'Sio, 191 of 1939 

B h u p a t  SingTa

Varaus

Union of India and otiiars.

I t  ia subtaittad oa balialf of tSia rasi

ALIalaa^ad

r

Applic^t

KaspoadgJits,

(p iV
h M

■it

{

<•«

w  ajtPwiS OrfŴtHTT

3o ?Tf«wriT, itsr̂ i: 3,

ondaata as undar:-

Ihat ia taim® of Hallway Board lattar Ho, BCĤCJ) 1- 

80/M :- 21 dated 25.1.1933 as olraulatad undar dlC^ 

Hortk«m Hsil\«ay Printed Sarial ^o. 3340, tlia 

Qalouiation of raoanoias for l^a post of Asst. 

Supdt. wara mada oa 9 .7 J 8 8  teOciag 14 axistlag : 

vacanolas, 4 anti oipated Tacaaaiaa and 1 against 

Z^%  anticipated Taoanoias, Tliui tiia total nutabar 

for iMoii tHa abaction

\un iiald and pan A  to ba daolarad was 19.

Elat aftar holding toa s^aotion for Asst. Supdt 

a panel of 19 candidates ms taolarad vida staff 

ordar 3So. 407 dated 5.7, *89 as contained in 

Aaaaxara 3Jo. 15 to tkia application.
■ m_

Tkat in the anti oipatad 4 vacsnoiaa as oalwilatad
i

on 9.7.*88 iacludad the natae of Shri S.K.Saur 

was to retire daring the salaotion.

. 2

f



m si rm

T f^tyon  iSuuQ data of dadLa^tlon of panel 1«9. 

5. 7.«39 Shrl s;K7iaur liad ratirad , thua 

'radaciag the strengtii of panel to be daoLargd 

at 18. -

(•
■V

6 .

IIP”

f̂ isrr p̂̂ rar. 7*

©3>at Itŵ  i» trma tHat aocordiag to Printed Serial 

Uo, 8007A| the name of siari 3.IC, danr should h,aT9
«

not l)om on the panel. Ho\»«-av0r Inclusion of Ills 

naaie and mantiontag against his naraa aa "retired** 

could be merely an irregularity. In  faction the 

date of panel ire, 5 .7 .*89 , the declaration of 

panel should have beea for IB oandidtates and no 

19, Am su<ii there la no illegality and the in 

aian does not effect the merits of the pan^ .

That atoittedLy th« applicant was junior in 

saaiority to shrl IXN.Tandaii and i f  at all 

he h§td (walifiet for the panal(the reisult with­

held due to diaciSlinasy enquiiy) hia name 

iiould have been below shrl D.H. Tandon. Since tha 

panel t© be deiilarad ought to have bean for 18 

candidates only and not 19 (which included tha - 

name of ahri S.K.aaur), the pan«a is in order and 

cannot be subject matter of challenge.
* *

That on tha aforaaaid facts and circuiastances, - 

ths aP»U < »«.0S Itsslf U  liaDlo to 1>9 aismlssod 

and tha aoWloant via# not onttllad to any rSLisf 

by maans of intarim raLief*

• • • 3
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9.

1 0.

That prior t© tlid order dated 9.8.* 89 paased 

Iff this Hon»bla Tribunal In the absve case, 

shri B.S.Tandoa who appeared at Sr, Uo. 19  ̂

in tile panel ms promoted to t^e post of Asut* 

Supdt. Tide ateff order Ho, 444 dated 27.7. * 89. 

n̂pcintTBk A tziie oow the aforesaid sta ff order 

dated 39.7.*89 is  annexed to this reply as

T3aat in view of ^ ^ t has been stated above, the 

order dated 9.8. *89 passed lay the Hon*ble Tribunal 

did not oome into effeot.

That on the aforesaid fae1» and oirauastanees, -

the application is  liable to be dimissed and the

order dated 9.8. *89 passed W  this Hon* ble

T îbunaa is  liable to be vacated.

^erefore i t  is  bambly prayed thatx the applioatioa 
may kindly be dismissed and the interim order dated 9.8,
89 also be Icindly vacated.

Lucicno^r 

dated; 21.9«*89 __-i^ e s ^

''W U s i HI-, f5«,,

VayjfiaatiQn.

I ,  ~ S c ^ d ^  N (> y - a - c ^  w o r t s i n g

in the Office of Carriage and Woricshop Lucknow and duly

autSaorlsed and competent to sign and veriiy this reply

do hereW verily that the contents of paragraph 1 to6

and 8 are based on infoimaUon derived from record,

^ ic h  is  believdd to be true and those of g^^s 7,9 and 
10 are based on advice of the counsel which is  believed
to be true.

■'ifTfSTr

Py'o •



I

■i

t.

IN THE CENTRAL ^UJMIOTSTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOW.

O .A .N o . 191 of 1989(L)

aiupati Singh . . . .

. Versus

Union of India  $  another . . .

- ^plicant

Respondents

V
SHORT REJOINDER AfglDAVIT TO THE WRITTEN SHORT 

st a t e m e n t  FILED ON BEHA1.F Qg RESPONDMTS 1 & 2 .

I^ Bhupati Singh aged 46 years, S /o  Sri Gaya Deo
/

Singh, Head Clerk, Time Office C & W Shops, Alanibagh 

Lucknow, resident of House No. 563/136, Chitraguptanagar/^ 

Majnbagh, Lucknow do hereby solemnly affirm and state I ■  

on oath as under i —  /

Para (1) g Para 1 as stated is  denied. The notifica-
<•

tion was issued on 31 .8»88 . (Annexure N o .2 

to the application). It  is  evident that the anticipated ■« 

vacancies had been calculated upto 3 1 .8 .8 9 , and it  is  

admitted that the panel to be declared was of 19.

Para (2) ; Para 2 needs no comment s*

Para (3) : Para 3 needs no comments*

/

Para (4) ; Para 4 as stated is  denied. It  is  adnitt^d 

that on the date of declaration of Panel 

Shri S .K . Gaur had already retired.

The contention of the Respondents to reduce the 

number of vacancies from 19 to 18 is  not tenable. In 

support of the above the decision of the Honourable 

High Court of Delhi full bench is quoted below verbatim 

for the perusal of the Honourable Tribunals

contd .. .  2



-V"

" The number of anticipated vacancies should be 

determined after appropriate care and once determined# 

they constitute a foundation for a test for promotion 

and so they should not be altered, because of some 

error in calculation. ' The reason being that once the 

legal rights of the employees have arisen according to 

law, it  looks inappropriate and unjust to point out 

that the authorities had made a mistake in the in itial
H ^
^  stages prior to selection (Iqbal Singh versus General

Manager C.W. 133/70 decided on 5 .4 .7 4  by full bench 

of Delhi.High Court). ”

- 2 -

In view of the above decision, the number of 

vacancies cannot be reduced from 19 to 18 at this 

stage. Moreover due to retirement of a person, the 

number of vacancies increase and not decrease.

Para (5) s Para 5 as stated by the respondents is  

denied* In view of the decision of the 

Honourable High Court,Delhi as mentioned in para 4 

above, once the number of vacancies had been determined 

as 19, the panel of successful candidates had to be 

of 19 candidates invariably and hot of 18 candidates 

•as stated by the respondents under any circumstances. 

Therefore the contention of the respondents is 

absolutely wrong here. This fact has also been 

admitted by the respondents as irregularity which 

should be viewed as a gross negligence on their part.

It  is  obviously a clearcut case of m alafid^,intention 

on their part to deprive the applicant of his

contd.. .  3'
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- 3 - ;

, legitimate place in the panel of unlawfully reducing

the number of vacancies from 19 to 18 at this stage,

Para (6 ) : Para 6 as stated by the respondents is

denied. It  is  reiterated that since 

S h r i 'S .K . Gaur had already retired before the approval 

of the panel of 19 candidates and it has also been 

adnitted by the respondents that shrl S .K . Gaur's name 

should not have been borne on the panel which was done 

unlawfully and illegally  by the re^ondents in  order to 

deliberately exclude the applicant's name fron the 

panel, it  implies that the panel shall have to be 

modified /  cancelled.

In no case the panel could be reduced from 19 

to 18, as already indicated in the foregoing paras. 

Therefore, the only alternative left to. the respondents 

is to declare a fresh panel of 19 candidates by 

excluding sp the name of Shri S .K . Gaur since retired 

appearing at S .No . 7 of the present panel and including 

the nane of the applicant at S .No. 19 according to his 

seniority since the applicant has qualified vath very 

high marks in the selection.

Para (7) ; Para 7 as stated by the respondents is  

denied.

The application is  maintainable and is  

liable  to be allowed.

Para (8) : The name of Shri DJN. Tandon appears at

■Si. No. 19 o f the present panel. The Honourable Tribunal 

have already passed the following orders dated 9 .8 .8 9  

that ; “

/

contd.'.*4
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t  « MeanOiile the appointment of the last

c a n d i d a t e  i . e .  S h r i  D . N .  l a n d o n  w h o s e  nam e a p p e a r s  

at  S I .  N o . 1 9 , s h a l l  n o t  b e  m a d e .

It  is  prayed that the respondents may be 

restrained frOT making the appointment of Shri

D . N .  Tandon v,hile a t  ,S1. NO. 19 o f  t h e  p r e s e n t ,

disputed panel, till such time the respondents are

d i r e c t e d  t o  p r e p a r e  a n d  d e c l a r e  a  f r e s h  p a n e l  a g a in  .

, V of 19 candidates by excluding the name of Shri

S . K .  G a u r  s i n c e  r e t i r e d  ( S . N o .  7 )  a n d  u p s t a g i n g  t h e  

. n s n e  o f  S h r i  D . N .  T a n d o n  t o  S l . N o .  1 8  a n d  a l s o

i n c l u d i n g  t h e  n a n e  <Sfthe a p p l i c a n t  a t  S l . N o .  19  a s

per his seniority, having passed successfully the

selection test.

f  ' y j ( .  Para ( 9 )  ! Para 9 a s  stated is  denied. The

- a p p o in t m e n t  o f  S h r i  D . N .  T a n d o n  w h i l e  

a t - S l .N o .  19  o f  t h e  p a n e l  u n d e r  d i s p u t e  i s  u n l a w f u l

a n d h e n c e  the Honourable I r i b u n a l ' s  o r d e r s  d a t e d  .

/ 9 .8 .8 9  is  totally effective.

P a r a  ( 1 0 )  = P a r a  10  i s  d e n i e d .  T h e  a p p l i c a t i o n  i s  

m a i n t a i n a b l e  a n d  t h e  o r d e r s  o f  t h e  H o n .  

T r i b u n a l  dated 9 . 8 . 8 9  is not liable t o  b e  v a c a t e d  i n  

,  v i e w  o f  t h e  p o s i t i o n  e x p l a i n e d  i n  t h e  f o r e g o i n g  p a r a s .

i n  v i e w  o f  t h e  f a c t s  m e n t i o n e d  i n  P a r a s  1 t o

1 0 ,  i t  i s  o n c e  a g a i n  p r a y e d  t h a t  p a n e l  d a t e d  5 . 7 . 8 9  

i s  q u a s h e d  a n d  r e s p o n d e n t  n o .  2 d i r e c t e d  t o  i n c l u d e  

I  t h e  n a n e  o f  t h e  a p p l i c a n t  in  t h e  p a n e l  to  Itilich h e

contd.. . .  5
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is  entitled ha'\^ng success fully passed the selection 

test.

Lucknow/ dated;

Sept. 29# 1989. Deponent.

Verification

1 / the above naTied deponent do verify that.

V  the contents of paragraph s . 1 to 10 o.f t M s  affidavit

are ttue to my own knowledge and those of paragraphs 

.1 to 10 are believed to be 'true, by the deponent on

• the basis, of the advice given to him. No part of it  

is  false and nothing material has been concealed. So 

help me God., ' ■

Lucknow# dateds

September 29# 1989. Deponent

I identify the sis aboven^ed deponent 

who has signed before me.

Advocate.


