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< ¢‘; - CEHMAAL ADMINISTAATIVE FRIsUBAL - .0 | .
R o CIRCUIT BENCH, LUCKiOW Y 2y

e . : ik _' o : PR i .
: v b ' '
Revisization M. /8] o 1989 (L)
R oG
appLICawT(s) Nk M‘,S/.{hé-
'_ ) ' . s I
REspaERT(S) _ o O .
Pafticulars to be examined ~ Endorsement as to result.of examixation
1. Is the appeal-competent 7 7
2., "a) ls the applicatioz in the . Yoy
o - prescribed fomm ¢ _ o
b)) Is the appllnatlcn in. papoy CL e »7
. bock form 7. T ‘
. '8) Have six complete sets of the. gy \ ‘
. ' application been fiked ?° S
3. .8) Is the appeal in time'? =~ - &7\6 T
" . b). If not, by how mamy days it L ND e e
oL s heyond time? W' e T
—i “Ib)u“Has uUffloieFt case for aot' ' ,.' Vq?, 
N - Makirg the applicatiom in tima, BRI -
S been fuecw - _ , o
. Yas the dorument of authorlaatiogf ' tfig)f"' T e e
'Uakalatnama been flled ? L ,
5.. - Isthe- appliration - &rcompu j o by ' ‘ g
. ' B.D./postal order for Rs,5U/ = ,‘witii?Atw_g,.» S -
6% . Has the pertified- ooPM/pOpleq o o
- Of the order(s) against which ths- . ”}7£9’ “
. snplication is made. been flle?_, :
T a) Have the copies of the -1 .
" dorumenss/ relied upon by the Ny
~-applicant and mertioped im the ... -
~application,. been filed ?
b) Have the dosuments refermed T Gys
to in (a) above duly attestsd L Z.J
. by a Gazetted ‘Office» amd. =~ - -~
nunbeﬂed aﬁcuzdlngly 7 o
.. £) Are the doeuments referred - .  Y¥) :
‘ to in (a) above neatly- typed ' L ) N o
1n double saprs T _ . S e T
8, Has the index of.documents baeh:”; A& NP
- filed and pagrirg done properly 2 - =
5, .»Have the chronologi¢al'dstails,' e N ,
~ of reprecentation made and the /%Zj”?'
~out come of such representatiom .
"been indieater in the applieation? _
10.  Is thomatter zqised im the appli= LT L
: ?ation pending bafore any court of . :f%Jf*'~v=f*“~-» o
Law or any other Repch of Tribumal?
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« ¢ , :
<. particulars to be Examined = Emdorsement as to resylt of examination  %
. 11, . Arc the aﬁplicatioq/duplicate T Lj%%- :
- copy/spare COpiGS signed 7. C o - - S,
= Yyt . f
.12,  Are extra COples of the applicatlog ! ' . E _ ;
with Anncxures filed.?. - . v - ' :

a) Idontlcal wlth the Original ? - j&t&

b) DGfOCulVC ? o , LN

c) - uantlng in Annuxurcs L KO

Nos, pagesNos 7
— e

13, , Have the file sizg bn&qupes ‘  : No
~ bearing full addresscs of the '
rospondents becn filed 7, o
14, Are the given address the. - .ﬁfﬁ& - ' ‘ N
. roglstcrnd address 7 o - CT T “ o
15, Do the names of the partlos v‘ BV “ffj
. stated in the copies tally with '
those indicated in the appli~
. cation ? < . o - L "
16, Arc the translations certified - < 7Y .
- to be tuyre or supported by an
Affidayvit affirming that they

- are, t-ue ? ,

1%, Arc the factsAofvthe>case L o ;*ﬁﬁ
mentioned in item no,'6 of the c S
application ? oo

o o [
a). Concxse ? . ' ‘ <“f%9
b) Under distinct heads ? | L ;'
: EaZS :
€) Numbecred COHSECthuly ®
- d). bee&’in double space on one - - “1t? -
4 ' sido of the paper 7 - :
18, Have the partlculars for interim- - - %fﬁb

: order prayed for 1ndlcated wlth SRR
réasons ?

, 19,  Whether all the remedles have 1 ‘xf*%éM

been oxhausted, o

dinesty . U ll o ‘ o .At




‘ R _ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
R ‘ ' CIRCULT BENCH,LUCKNOW.

# _GROER SHEEL.
N o i , . & . .' . B
' REGIST-ATION No, _Z_L__‘JM of 198 Q—)
APPELLANT -~ &ﬁL‘ /7?0/& &qu J
App‘t‘fmv‘l’ - —— ~
, - , UERSUS
DEFENDANT - il e g/ %1&474 '
RESPONDENT .
rind : '_ - Brief Drder, Mentioning Refsrencc, - How complied
numozo ot . if necessary . ‘ - |- with anddate
of orderi .. S B B of compliance
and data} - ) T ) )
_8_,_9_&_2 1 'Hon'ble Justice K. Nath, VeCo - [\Wha (71/“ :
o Hon’ble Mr, K.J. Ramam, A.M. S 1
| | B ljffé}r
' Issue notice to opposite parties why they o : ol
' | 1 oo Foel.
should not pay half of the Provident Fund ¢m A"'b'“J
, ' N . T
< : amognt to the credit of decased Kanhaiya Lal’ _ : ‘3 ,
and the whole of the Railway Employees | _
Insurance Scheme amount and leave encashment .
-  amount in terms of the order dated 17.7.85 ' g
, ‘of Civil Judge, Mohan Lal Ganj, Lucknow.
,4 The 'applicant Will also "implead Sudhir ‘
Kumar who is a party to the proccedings ,
which led to the order: dated 17 7.85 of .
the Civil Judge. List for adm;.ssiona | ot
‘orders on 13-10-1989, ' = ] Nelder e
| R 15 g8
; Neshi- w“{
. . . . - 7 W —f
. A.M. ’ V.C. \ Lhu‘ hat Pe”’ &U-h‘v“'
, S - o ‘Cricy v et
v ' _ ‘ L‘)(,L&
rrm/ ‘ A K
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CENTRAL ADMINIS TRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CINCUIT BENCH

Registration O.A. No.187 of 1989(L)

Smt. Malti Sinha ceeee Applicant o,
Versus
; , . Union of Indis & Others ..... Respondents

Honc‘r"ﬁro Justice K;Nath’ ‘f‘oc.

Hon.Mr.A.B.Gorthi, Member(a)

(By Hon.Mp.Justice K.Nath, V.C.)

¢
In this application under Ssction 19 of
the Administrative Tribunals Act, 1985, the applicant
Smt., Malti Sinha has claimed payments of the Provideni
Fund améunt, Insurance Money, Leave Encashment and |
gratuity admissikle to thhiya Lal, an empléyee of
o the Chief Mechanical EZngineer's office by reason
of-his death on 2.9.90. The amounts of Priéwident
< : -
| Fund and Insurance Money and the Leave Encashmant
are set out in para 6¢l)of the application. The
Vmain contest came from responéent No.3 who was
impleaded under the orders of this Tribunal and who
claimed those amounts. It appears that cross cases

under the Indisn Succession Act were instituted by

the applicanf, as the daughter and heir of the

Lig (i

te decesse, e

Aeceased and by respondent o, 3
Iy Ve

to 3
Were
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was held that the present applicant was entitled to

 1/2 of the Provident Fund amount and the whole of
the Insurance claim and the leave encasﬁment whereas
Sudhir Rumar could be entitled to the remaining 1/2
amount of the Providént Fund, That order hecame
final., The Railway aAdministration has no objection
to the payment of these amounts in accordance with

; the orders of the Civil Judge in the case for .

Succession Certificate.

2. it appears that the present applicant also

filed a Regular Civil Suit No.306/85 for declaration

N of the nomination in favour of Sudhir Kumér to be
invalid in order to entitlé him to receive 1/2 of
the Provident Fund amount wﬁich was ordered to be

f . _paid ﬁo Sudhir Kumar by the Civil Judge. 1In para
| 6(4jof the application,it is stated that the Suit was
\ -

i dismissed against which an appeal was filed in the
ACourt of District Judge. The counsel appearing on
behalf Sudhir Xumar has filed a photo copy of the
appellate order dated 5,1.91 by whicﬁ the appeal

was dismissed. The learned counsel for the applicant
sayscthat he intends to file a Second Appeal in the
High Court. Be that as it may, so far as ﬁhe record
présently stands, Sudhir Kumar is entitled to receive

1/2 of the amount of the Provident Fund.

-3, The only other subject matter of controversy

is the amountwofmgratuity. No dispute in respect

%
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thereof is raised by Sudhir Kumar., It is admitted

by.the learned counsel for the applicant that even
the gratuity amount was paid to the applicant by

a cheque dated 5.3.90: the amount is stated to be
Rs.10,928-24. The learned counsel for the applicant
says that for reasonw‘of delayed paYment of the
gratuity amount, the applicant ought fo be awarded

interest,

4e It is not quite clear on what date the
applicant laid & claim for the amount of the gfatuity.
It is also not quite clear as to what are the fates

of the interest}péyable on fhe gratuity amount. Lven
so we think that the interest may be awarded as
permissible under the law from 1.9.81 which would

have provided almost one year's time to the Department

to settle the claim of the gratuity amount,

5. petition is therefore disposed of

5
[
n

with a direction that respondents 1 & 2 shall pay
to the applicant the amounts payable to her on

account of the Provident Fund, the Insurance claim

and the leave encashment as determined in the

judgement and ordsr dated 17.7.85 of Civil Judge,‘
Mohanlalganj, Lucknow mentioned above and shall furthe:
pay the interest to the applicant on the sum of
Rs,10,928-24 with effect from 1.9.81 to 4.3.90 at such
rates as may be‘admissible under the applicable
statutory provisions.

Membe (&) Vice Chairman

Dated the 6th March, 1991,
RXM
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Central Administrative Tl
Gircuit Rench, Luekaow
© Dateof Filing . -39 .
of Receipt L

IN THE GENTRAL ADMIZISTRATIVE TRIGWRAEL B “iIfhinap,

'BENCH AT IDCKNOW. ¢f o
L w puty Registrar(])

Case Application No. 7g7of 1989.

Gompilation No, 1. /
Smt. Malti Sinha .. .. .« Applicant,
' Versus

The Deputy Chief Mechanical Engineer (W),.

Carriage and Wagon Workshops ( N.R.),Iucknow.. Respondent.

S1leNo. Contents ‘ T Tage NoS,
1e Memo of application‘ g ' f/”f26
2. Annexure No.,]1 Photostat letter o 7
' dated 14.10.1988 from the applicant
to the respondent requesting for

payment, -
3. Amexure no.2 photostat letter dated g

"15.5.1989 from the respondent to the

applicant reSusing the payment.
4; Poﬁer T 9

QL ,,k,}l:' RM
Advocate,

Lucknow: |

Dated: AugU.St L‘v 9 19890

Counsel for the Applicant.
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BEFORE TPE GMAIRLM\,CLNTRA.L: AI")I!iIl“’J.STRATLVE TRIBURAL,
U, P ALLA&ABAD BENCH AT IUCKﬂOW. o ‘

Claim Petltion No.. /§7 ~of 1989,

" ( Under Section 14 of the Central Admlnlstratlve )
Trlbural Act, 1985,

(1) Particulars of Applicent

. o | Smt., Malti Sinha, aged about 35 years, daugnuer
v ., of late Sri Kanhiya ial and wife of Sri Vinod
| Kumar Sinha, resident of near S.D.M, Compound, -
Sumba Bagh, Sandila, District Hardoi. ' '
¥ . - | : ‘ : — - Applicant. |

Versus

- —

(2) ‘Part'iculars of Respondents

i 1. The Deputy Chief Mechanical. Englneer (w),
Fmerfact ng Carriage and Wagon Worksh0ps ( N.R.),

 adn ovelar Alambagh, I:ucl‘:ﬁowz, WWW
o jv; mw h £) ”
Yt 239 By fo ,e,w seisapondents. o

< A, Hl(mj’, éﬁ.«ﬁw ,#?ﬂ / o5
’ pL 3 ) Par NS f? bt wnlc he application
L X c"" is mode. -
ndl :(: —
m»cuwﬂi‘/ : The Order as contalned in the letter
‘ \) o dated 15. 5. 1989 of the respondent tha'b till the .

- ~ disposal of the appeal No.22 of 1988 ( Smb. Malti
Sinha versus Jud hir Kumar which is Wl'th respe ct to
Bse 75893450 being half of the amount of the Provident :
Fund of Sri Kenhiya Ial deceased T. No. 254-C) -
pending in the Court of XI addl. District Judge,
Lu_cl;now no payment‘of any dues of the deceased

Sri Kanhiys Ial would be paid to the applicant.

(4) Jurisdiction of the Tribunal

The anplicant declares 'Ehat the subject
matter of the mpugned order, agamst which the

present appllcatlon is being f::.led relates to the

et e
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paymeﬁt of the gratuity, amount of Employees

Insurance.Scheme, encashment of leave and hélf_of
ProVident Fund of Sri Kanhiya 1é17deceased of the
Said Workshop is Within the jurisdiction of this

‘HOn‘ble Tribunsal.

(5) ~ The applicant submits that the present

' application is against the order/lettef'dated 15.5:89
of the respondent and is within theklimiéation as
laid down under Section 21 of the Central Adminis-

trative Tribunal Act, 1985,

(6) Facts of the case
| : The facts §f the case are as under:-

R That sri Kanhiya Ial, 7.§0.254~C who was
,employed in the Workshop'under the respondent
while in service deid on 2.9.1980 leavingvbehind
him the applicant as ‘his only hmélr By his letter
dated 11.3.1981 the respondent informed tie
applicant that the following dues,of,the decéaSed
woujd-bé paid to the applicant on production of

- the Succession Certificate: -
P (a) Provident Fund ... ' ... £5.15,787.00
Carm s

> '(b),Amou.nt of insura,nce Scheme,.. ke 5,000,00

(¢ Encashment of 65 days un-
' utilized leave ... e s 1,879.15

Total .o F5a22,666,15

2, The applicant applied in the Court of Civil
Judge, Mohanlalganj at Iucknow for grant of
Succession Certificate which Was registered as
Misc. Case No.36 of 1981. |

: i
3. That the deceased Sri Kanheiya Ial on

&l
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22,6.1977 hed £illed his Provident Fund Nomination

_Form 'in which he Ind nominated one Sudhir Kumar .

‘for balf of the amownt of Provident Fund describing
hin a8 his son while he had no other issve. On the
basis of that'.ﬁomipation _'Sudhir‘ Kumar, son of B
Girdhari Ial ( son of the maternal uncle of the
applicant )' élso__applied for grant of a Succes sion
Gertificate with resdpect\ fo the said entire amount
of Bsa22,66615 with fhe»allégation that he was the
adopted son of the deceased. His applica‘t‘ion was
\registered’in the same Court of Civil Judge, Iﬁiohgn-

lalganj at Iucknow as Misc. Case No,70 of 1981. )

That both the cases were consolidated., The
learned Civil Judge decided both the cases after
recording evidence by ‘h:is order dated 17 T.1985 |

{ and held that Sudh:.r Kumar was not the adopted .

eallijieald |

son of the deceased,\but granted the Successiony -
for half of the amou.nt of Prov:.dent Fund to Sudhir
RKumar i.e, for Bse 7,893, 50 and for half of the

amount of Provz_dent Eund amount of Group Insurance—
and Ieave Bncashment i.e for Re14,772.65 to. the
~applicant. No 'appeal was filed by any oné. The
applicant however, :f:‘:Lled R.S. l\ic.306 of 1985.

. Y QRATGU v
against Sri Sudhir Kumar, son. of Sri $-Eemkiya Ial

Cfor declaration tha_'t‘the said nomination was not
in favour oflSu;dh:i‘r Kumar , son of Girdhari Ilal
and g5 such the applicant is entitled for the

.said half amount of’Rs.7,893.50 of the Provident
Fund 2180, The said Sult Was, dlsmlssed by the

-2t o PN o

legrned V Addl Civil uudge, Lucknow and so the

~applicant filed the (ivil Appeal IJO.ZZﬁ Of 98@

o e
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Smt. Malti Sinha Vewds Sudhir Kumar, and the learned

XTI Agdl. District'Judge issued a temporary.injunctioﬂ

” .
restraining the said Sri Sudhir Kumar from realising

the said amount of'%¢7}893.50 from the respondent

“on the basis of the Succession Certificate granted

to him.

Thét the applicant on receipt of the Succession
Gertificate applied to the respondent that the said
amount of Bs.14,772.65 with interest as well as the

- amount of gratuity for which no succeSS1on certi=-

e bards Ko frev v
ficate was requlredkbut no payment has been made to

the appllcant.

That the applicant's husband's sisters
. a1
marrlage has been settlediwas to be performed in
May>1989. So the appllcant maie an_appllcatlon

dated 14.10.1988 to the respordent to releaSe the

payment So that her husband be relieved of Some
financial arrangeﬁent for the expenses of'the said
marulage which is a costly affair. Bu% the respon~
dent by his letter dated 15.5. 1989 refused to nake
payment ti11 the sald,appeal §0,22 of 1989 is not
finally disposed of. For want of funds the marriag
had to be postponed fér the first wéek of,Novembér
1989 with the promise that certain ceremonies wou

be performed in the‘Sécond Week of September, 198

, That the ‘amount of Fse 14,772.65 for which a
separate succeSS1on certificate has been g*anted

and given to the respondent is not in dispute and

there is no justifieation for m’mholdmg pajmen

Rmesah Rou.
Ry



~ of the same alongwith the amount of gratuity which

has nothing to do with the amount for. which Succession
certificate was granted to Sudhir Kumar son of Sri

Girdhari Iel,

That the anplicant is very much aggrieved

by the 1Jlegal detention of the said amounts and

flnally by the flat refvsal of the respondent as
commmicated by his letter dated 15.5.1989 and as

she is in dire urgent need of money for the said

marriage, and there is no other alternative but to

approach this. Hon'ble Tribunal for a directioh to
the respondent thét the said amount of-&.14;772.65

as well as the amount of gratuity and any other

-amount payable to the applicant as the legal heir

. of Sri Kanhiya Ial,deceased, be paiﬂ to her within

+

three weeks with interest.

(7) Rellef sought

(8)

In v1ew of the facts and 01rcumstanoes mentloned

herein before the applicant prays tlat this Hon'ble

Wesamol
chr%Lmay be pleased to direct the respondent ﬁo

- pay the applicant the said amount of BRse14,772. 65

mc-—;-mm
for which the Succe551on Certlflcate has been givén
: _ _ \ ‘ _ /85
4 r—
to hemr as required, and also the amount_afAW1th

upto date iﬁtereét within three weeks,

Interim Order
The applicant prays that the respondent be
directed to make payments in questibn within three

weeks.

- (9) Details of remedies exhausted

The applicant declares that she did not

Rommepald R oy,



| | | | -6 | | .
avail any other remedy except gpplication s and

- approaches to the respondent,

(10) Matter not pending in any other Court.
The applicant 21so declares that the amounts
for which this application is béing mide is not
pending before any court of law, or any other

authority, or Bench of the Tribunal.

Y ' (4&) pParticulars of the Postal Order in respect of
L application fee.

< - 1. Number of Indian Postal Order-'-bs" 02963l
. ‘ o 2. Name of issuing }?ost Office-- WPM

UAA A ST
3. Date of Issue of Postal Order- 8-%9

¢
4o l’ost Office at which payable- W

(12) Details of Index ,

An Index containing the details of the _
documen‘bs has glready been attached to this

application.

As per documents given .u.n the Ind#x.

Naﬂhsvn'ﬁo.
VERIFICATION

I, Smt, Malti S:tha, wife- of Srl Vinod Kumar
Sinha, res:i.ding"near S.D.Ii, Compound , Sumba, Bagh, Sandila,

District Hardoi-( U.P.) do hereby verify that the contents
of parggraphs (1) to (13) are true to my personal know-
ledge and ‘belief and that I have not suppressed any
material facts. '

Place: Lv.cl;now ' P’l b Sm{ﬁ 4
Dated: m:y 4 , 1989 Signature of the Appllcan‘l:
To, : .

The Reglstrar,
Hon'ble Centrgl administrative Trlbunal, U.P.,

"Allahabad, Bench at Lucknow. |
: ATy g |8
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BEFORE TEE CENTRAL ATMINISTRATIVE TRIBUNAL, U.P.,
ATIAHABAD, BENCH AT TUCKNOW,

AFP IDAVIT
IN -
'W*mvww}omnﬁi PETITION NO. CF 1989.
Ante Malti e e ... Applicant
o Versus

The Deputy Chief Mechanical Engineer, {N.R.) ‘
Allambagh, Iucknow .. ces ces Respondent,

I, Smt. Malti Sinha, aged about 35 years,
Wi_fe‘of Sri Vinod Klé%lal" Sinha, near S.D.M. Compound,
Sumba, Bagh, E;‘anda,fc;; District Hardoi hereby solemnly
affirm and state on oafh. as follows:~
. ( _ .
1. That the deponent is the applicant in the

above noted claim petition and she is fully conversant

with the facts of the case. | | | »

2, That the deponent is the claimant for the

. 1A S
entire amount of Employees Ensurance Scheme“,o‘gr?cashment

of leave, Gratuity and Half of the amount of the Frovident
Torain viias
Advocate & WO A

1 }4andir .
ot of Samadhi’ ] » . I : e
fe2 eAish Tagh, Lucksow Ynder the Deputy Chief Mechanical Engineer (W), Carriage

@ﬁ'@ é&ﬂ Fund of Sri Kanahaiya Ial deceased T.No. 254-C who died
_Y '

Yergesh

on 2,9,1980 while in the service of Northern Railmway

1a
v i&‘ak N;g&!‘c ‘
and Wagon Workshop, Alambagh, Iucknow.

De. That af ter the death of her father ,Sri"
Kanhaiya Ial 4, the deponent applied to the learned
Civil Julge , Mohanlalganj at Iucknow for grant of

"\M“&J“‘ Sida Q&caasion Certificate with respect to the Provident

-



@
-2m

Fund, amount of Employees Insurance Scheme and %r?cl\::hment
of leave as per dlrectlon of the reSpondent. One Sudhir
Kumar also applied for grant of Succession Certificate
with respect to .t'hé same amounts. ’.L‘he learned Civil
Judge as per his order dated 17.7.1985 passed in Civil
Misc. Case No. 36 of 1981- Smt., Malti Sinba versus
Estate of Kanhaiya Ial deceased and Misc, Case Ho.70 of
1981~ Sudhir Kumar versus Estate of Kanhaiya Ial decesgsed
granted the Succession Certificate of £.7,893.50 being
half of the amount of Pi‘ovident Fund to;Sudhir Kumar and
+ | the depdnent was gran.ted the succession certificate for
B3e 74893450 as half of the amount of the Provident Fund,
Rse 5 ,000/= of the amount of Em Tloyees Insurance Skheme

g .
‘and Rs. 1,889.15 on account of-gncashment of leave , total

")

J ot
PR
ek

1/’"

Bse 14,772.65. The deponent produced the succession certi-
/ficate in the office of the reSpondent and requested that

the said amount as well as the amount of Gratuloy be paid

M e e e e e

to her with upto date interest. - pk

4, That the deponent was by the grant of

succession certificate to Sudhir Kumar for Bs. 75893450

on accowmt of half of the Provident Fund amount of the

deceased Kanhaiya Ial and so she filed a Regular Suit .
24
Moz 1 Wrasta¥8for declaration in the court of Munsif North, Iucknow
Q»‘ﬂ RIS ToXi ARY

\Tﬁgo. 306 of 1985- Smt. Malti Slnha versus Sudhlr Kumar

Mo
9 Advocate C(-lh, andic that the nomlnatlon of half of the amount of the Provident
T ';. at 0f Sama "
o Aish Bagh Lve Y F d in favour one Sudhir Kumar,was void gs Sri Kanhaiya

Il deceased had no son and t‘nat Sudhir Kumar was not"
entitled for the half of +the amount of Provident Fund
and that the depoment was entitled to that balf also. The
s2id Suit was dismissed by the learned V Addl. Civil
(L,Q'Hg&\‘\%o\ Judge , Imclmpw on‘ é&&%ﬁ.ﬂQB?. The deponent aga,ihst the

" judgment and decree £Bx passed in the said suit filed
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'Regular Civil Appeal Ho. 22 of 1988 in the court of
District Judge, Imcknow which has been transferred to
the court of XI Addl, District Judge, Iucknow~ Smt., Malti
Sinha versus Sudhir Kumar, son of Girdhari Ial, |
True copies of the judgment and order dated
17.7.85 passed in Misc. Case No.,36 of 1981-Smt, Malti
Sinha versus Estate of Kanhaiya Ial deceased and Misc,
Case No.70 of 1981 Sudhir Kumar versus Kanbaiya Ial
deceased passed by the learned @ivil.Judge, Mohanlalganj
Iucknow is being filed as Amnexure No,A-1 and a true

. copy of the Memo of Appeal No.,22 of 1988- Smt. Malti

That the amounts ppyable to the deponent by the
LR % // rJSpondent on account of the dues of her father, Sri
~ e @W‘A’J&*WWW %m&*u«mc”"j*
“57 %,/Kanhalya Ial ceasedAare not in dispute in any court ﬁgx’
' or before any authority but the respondent has not been
paying the same to the deponent on the pretext that so
long the said appeal no.22 of 1988 in which the amount
of B5.7,893.,50 of half of the amount of Provident Fund

is involved on accouq;poﬁlthe grant ,of Succession Gertl—

#\ fdcate to Sudhlr Kumar,Aeaaae%Ebe paldJG.”Vu—J“%°”uv§8

Ny né\‘!“‘”‘i “"””tﬁva
W ihﬂnmk_xd"“Y 6. - That the deponent urgently requires the payments

0 fo .t of Samadhi - tiandir

gt Luckoow-4 OF £1€ dues of her deceased father for which she has been
18

‘ikak Nagads
granted the succession certificate and the amount of
Gratuity for which there is no dispute because marriage
of the sister of the husband of the deponent has been
settled and certain ceremonies in connection with that
are to be perfommed in the 1st half of September,\1989.
Pﬂc&}ﬁ§mgwa There is no dispute with respect to those amounts and

the reipnpdent is illegally withholding payments of the

eawel”
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Same, In>ca§e’the said'payments_are'ndt‘made to the
deponent immediately the deponent and her husband will
suffer an irrépara‘ble loss as well as mental tortu‘re.‘. The

—

marriage of a girl is a costly affair,

% ~ That the .de‘ponent again deglarés that there is
no dispute for the amount for which the succession certi-
‘ficate has been granted to her and the amount of Gratuity
. and that éhe being the _‘ogé%ﬁaeif of Sri Kanhaiya Ial
deceased és his daughter,; is entitled to receivedk the

raynents,

: M»Jﬁ Sivtha

Jucknow: - ' - Deponent,

' PIENS
ed: Aug.@,é1989. S
E ‘2"2/

VERIFICATION

~

1, the above named deponent do hereby verify
that the contents of paras 1 to 7 of this affidavit .a_.re.
true to my personal knowledge, and that the -Annexures‘ no.

A-1 and A~2 to this affidavit are true copies of their

A&

_ respective originals. oy
S Si ’d 1 verified ' fh‘gojﬁﬁ‘d f August
Signed and verified on thigedTth day of Au
worn and Verlﬁed € E rﬁa Y g

 before me, 1989 at fLucknow.'

No&jt g\ \'\PAU{ -

Drrench Maram Sir stavva\ | | - Deponents

Alvocnts &t NOTARY ‘ : :

In foat of Samachi Mandir I identify the deponent who is

) Tagh, Luckooy-4 o personally known to me and who
o has signed before mne,

o .PLngOCat’e =

Tilak Nagar, Aich

Ld

\\/\A’h@m%
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IN THE COURT OF DISIRICT? JUDGE,, TUCKNOW.

Regular Civil Appeal No. 2= of 1988.

Smt. Malti Slnha, aged about 33 years,

wife of Sri Vinod Kumar Slnha residdng

in $andila near Railway Crossing, Tahsil , ,

§50dila, District, Hardoi .se ... Plaintiff-Appellant
 Versus “ |

:Sudhir Kumar, aged about 182 years,

son of Girdheri Ial, resident of 269/39

" ‘ Birhana, Lucknow «.. coe Defendant-Respondent,

Appeal under Sectlon 96 €.P.C. agamst the
‘Judgmvnt and decree dated 10. 12 1987 passed
by Sri Jitendra Singh, V Addl. G:Lv:Ll Judge,
Zucknow in R.S. No.306 of 1985-Smt. Malti
Sinha versus Sudhir Kﬁmér-dismissing the

suit for declaration with costs.

Nature of suit = Declar.atory.v

Valvation of suit- Bse7,893.50

Py
 Court fee paid - 100, 00
Valuation of appeal- %.7,893-50
..,va : Court fee being paid-fis, 100.00
Bﬁwe‘h ﬁamh Crivastava ‘ :
coc in ¢t NOTARY
o € .{ Qa—mdhl Mandit Facts in brlef |
\ iagar, Aish Bagh, Lucmow-8 ™ R - .
Tikak Iy ur1~l{anha1ya Ial, father of the plaintiff was
residing in house No0.269/39, Birhana half of which
was owned by him and balf by Sri Girdhari Ial maternal
ancle of the plaintiff, Plalntlff-appellant mo ther
) | : o dled ‘when she was 10 years old. Plalntlff-appellant
C&{'\' g‘m&a

is the only issue of her parents.v
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2. Sri Kanhaiya Ial was in the employment of the
Carriage and Wagon @orkshops, Northern Railway, Alémbégh,
Lncknow. He died on 2,9.1980 leaving the plaintiff-
appeilant a8 his only heir, ‘She applied in the co'urt
of Ciyil Judge, Mohanlalgana for grant of succession
certlflcate in respect of the duvues of her deceased father.
~ Sudhir Kumar, son of Sri Girdhari Ial also applied for
grant of succession certificate in his name alleging
nimself to be the adopted son of Sri Kanhaiya Iel deceased
and also on the basis of nomination made by Sri Kanhaiya i
Ial for his Provident Fund in the Provident Fund Nomina-
r tion Form. The relevant entries in the said nomination
fom are as .\\inde:b:i-

9 \lame and address , Nominees re- Age of Shares
< Y of nominees tionship nominee '

A NS | any
oo SRR ' . -
l}, “* , o) 1Mrs, Malti Devi Daughter 24 yegrs  Equal amount
W . Y e - for both

2, Sudhir Kumar , Son . : 10 years :

Ae—_— - - oo

;. R \Nt‘;\,.' ) ! .

3 - The learned Civil Judge, Mohanlalganj granted . °

succession certificate for half of the amount of Provident

Fund in favour of fhe defendant—reSpohdent. So the
plalntlff-awellant filed Regular Suit No.306 of 1985
inst the defendant resvondent for declaratlon that
Dereash r;,:,;., M plamt:.ff was entitled for that haIL'E‘ share also of

L Pents & 1‘3 'ABY¥e Provident Fund of her father, In para 12 of the
Info. L&“‘laghx dedxr .
Tikais Nagar, Alsh Zagh, Lucknp&amt she had specifically pleaded that the said nomi=-
natlon Wwas 1llegal and v01d ‘The learned V &ddl. Civil
- Judge dlsmlused the suit and hence the appeal on the

Qfollowmg amongst other grounds. .

GROUNDS

3\10‘" irl | Sq " “S\O\ ‘

A ~ Because the legrned court below has erred in

holding that the defendant-respondent is entitled for



—Bm

nalf of the amount of Provident Fund of Sri Kanhaiya
Tal deceased on the basis of the Provident Fund Nomi—
nation Form-Faper No, C-49, |

~ B. Bedause Provident- Fund Nomination Form C—49
as'filled'up by Sri Kanhaiya Ial deceased is nul and .
void on account of mention of a non-existant person
' Sudhir Kumar "és ' son ! when admittedly he had no

Son.

C. Because the learned court below has erred in
observing that ?aper Nb.@—49 is not in dispute while
y . in péra 12 of the plaint'it has Specifically been pleaded.
o " that the said paper is wholly illegal and voids

0. ‘Because the finding of the'learned court below
that Sudhir Rumar mentioned in paper Noe«C-49 by Sri

,Kanhgiya Tal deceased as his son is the defendant-
respondent based on untrﬁstwérthy and oral evidence of
DW 1 to DW-3 is wholly illegal and cannot sustain.A"

¢ . N

B, Because the learned'lowerycourt has erred

in relying on unreliable oral evidence of D.W, 1 to D.V.

3 given to explain the intention or interpret the

/6?;/(1ﬁ bntents of C-49 to which they were no parties or

Dargesh b

Aivocatc & Ko TAR

tavg tnesses.

In foutgp 8

itk Nagar, e oM Mandir

Aish na»gh Lll .
¢ Luckngw. ,

' ' ° « Because the learned court below has acted

illegally in interpreting Paper No.C-49 with the help

'of inadmissible and oral evidence of D.We 1 o D.W.3.

Y
‘ \ G. Becéuée the learned court below has erred
f40£+ig;ﬂ9m- C in not framing an issue on voidability of paperNo.C-49

énd allow the application for amendment of para 18 of

relief.



=
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H. Because the nomination paper No.G-49 is also
against the provisions of the Provident Fund Act and
the plaintiff is entitled for the same under the said

Act as dependent of her deceased father,

~I.  Because in any view of the matter the findings
of the learned court below on issues No.2,3 and 4 are

against facts and law and are liable to be set aside.

It is, therefore,.reSpectfully prayed that
the appeal be allowed and jidgment and decree dated
10.12.198T passed by the‘learned‘V‘Addl. Civil Judge,

:{r Tucknow in original Regular Suit No.306 of 1985-9mt,

Malti Sinha versus Sudhir Kumar— be set aside and the

suit be decreed with costs’throughout;

8d/ - |

{  Ramapati Ram )
, o ' Advocate,
A Tucknow: . Counsel for the appellant.

Dated: Jan. 29.1988,

N, B. My power is on the file of original suit,

v/@o

D&rma‘u f.*:rs m mas
oc~L~T3TARY
Ia f:c,-t (;f Samachi FMandir

}'ﬂak Nagar, Aish Dagh, Lucknow-4

\P409+i53ngkl
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOW,

/

Registration (0.A.) No, 187 of 1989(L)

-8

Smt. Malti Sinha ceeees Applicant.

vegsus
Union of India and others oo Respondents.

Fixed Fér : 22.12.89

L]

SHORT COUNTER REPLY ON THE BEHALF
OF THE RESPONDENTS &

QO-);V ()lau-fjﬂ ‘Working' as Dy@”?E@D

—_———in Ehe»office of Deputy Chief Machenical
Engineer (W), C and W shops, Northern Railway,
Alambagh, Lucknow do hereby solemnly affirm

and state as under :-

That the official abovenamed is working undér
the respondents and is fuli&lconversant with
the facfs and circumstances of the applicant's
case and haé beeﬁ authorised by the respondents

to file this short counter reply on theeir behalf.
-

That the answering resvondents crave leave of this

Hon'ble Tribunal to raise the Ppreliminary objections.

w4 gea whas af‘uq:arqlaﬁo} - | s
| ud wid fesa sAgiar _

@0 s, HARAT, AWAT



1‘./'

.

S.

7

JZi/’~//;® the applicant.

59 g&a arfa wivmar (ndo) |
A wd A Fesar wda | T
. o e, AITHIM, FEAR | |

-

- PRELIMINARY OBJECTIONS

#whether this claim petition is maintain-
able without impleading Union of India -as a

varty"

That sincdé the Union of India has not been..
made party in this case hence this case is not
maintainable and is fit to be dismissed for

non~-impleadment of necessary patty.

That in compliance with the show cause notice
dated 8,9.89 issued by this Hon'ble Tribunal, the
answering respondents are arranging to pay to the
applicant the half of the provident fund amount
whole of Railway employees insurance sheme

amount and leave encashment amount of the deceased

Kanhaiya Lal in terms of order dated 17.7.85

N
passed by Civil Judge, Mohanl.al Ganj, Lucknow,

That due to pendency of the Civil-Appeal No.22
of 1988, pending before the'learn;d XI Additional
District Judge,.which was filed by the applicantA
herself and'just tb avoid fhe multiplicity of

the litigation the aforesaid amount was not paid




[t

e

That the payment of the aforesaid amount 1is

already under process.

Lucknow '_ é&/ﬂ\\nm
pared ¢ vg o by i (sda)
sty wd aE fean SRqan,

e o, TN, FEAR

VERIFICATTION

el s s s o e e e e S S B 1t i e o TS e e i T e
—— N DR T o

I, the official abovenamed do hereby verify

,'that‘the contents of para 1 of this reply is true

to my personal knowledge and those of paras 2 to .

—

6 of this reply are believed by me to be true on
the basis of records and legal advice.

Lucknow ¢ ‘ ’ JK-/

Dated : ~ ey gea mbas wfh fsdo)
: - wa1Q ud wia fezar sty
B0 s, AT, AGAS
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SR . VAKALATNAMA  ews

¥ mishative Trbanal | Allahabasl |
Rafore 75 Couilral Qﬁ,?;“’iﬁ"“zfdm '
Before S ‘

Tn the Court of

,Qq,,gfya"i( o No. 189 9’ /98 9 @)Plaintiff St Malty Sieda - Claimant
—F Defendant Appellant
Fryeo 7’—rr /3~/e- 879 : o ~ Petitioner —~
, 7 | ) Versus )
~ Defendant . /. Respondentes— -
m?,éi nion Inclia el

The President of India do hereby appoint and authorise Shri . l)h . §“V0~ S?LQ."’.‘?., P? 2&1!:6:’70 .
L Obhicer, Luclnee>. .. ...

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Unjon
of In¥ia to file and take back documents, to accept processes of the Court, to appoint and instruct
.Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
“the above described suit/appeal/procecdings and to do all things incidental to such appearing, acting, applying
Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
_authority in that tehalf has previously been obtained from the appropriate Officer of the Government of India, the

said Cunsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or -
withdraw from  or abandon  wholly or partly the suit/appeal/claim/defence/proceedings against all or any
#  defendants/respondents/appellant/plaintifffopposite parties or enter into any agreement, settlement, or Compromise
? | where by the suit/appeal/proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising
L 4q OFin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not suffcient time
Vl Zuo consult such appropriate Officer of the Government of Indiaand an omission to settle or compromise would be
(,‘/\ definitely prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter

into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust
and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer
the special reasons for entering into the agreement, settlement or compromise.

.

_ " The President hereby agrees to ratify all acts done by the aforesaid Shri Anid S’h yas Za— VvQ g,egm_:[ﬁ »-7,

-4 ) reby SIS T0 My AT R BT By T A A e e s A AR . LRI
Q;L‘C/Q—Y/ Ludchoa.'

...................................................................................................

in pursuance of this authority.

IN WITNESS WHERE OF these presents are duly executed for and on behalf of the President of
Indian this the................ SR e, FRR I T 19 . : _

Yor be o behal, 5 o e 0,07/ : Desigati?\
; V ot 3% nilas Wi l5d0)
\ W - -~ aqd W wie fear sdgiay,
wiigar (ed0) Se o, HIFAIT, FEAS
el & Wi fesar samiy, T ’
%e Lo, MR, TGS | T
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
| LUCKNOW CIRCUIT BENCH
Beview.ﬂpﬁiﬁ;No.i79 of 1991(L)
.
‘ ;Regiétration O.A.No,18721989-(L)

~-

- Smt. Malti Sinha  ..... Applicant

Versus

Union of India & Others...... Respondents

HOH.M;.JuStice K.Nath, V.Co

Hon,Mr, A.B.Gorthi, Mempber(a)

(By'Hoh;Mr‘Justice K.Nath, VeCo)

This is.an application urider Rulé 17 of the
Administrative Triﬁunal'(Procedure) Rules, 1987
for a partial review of our judgement dated 6.3,91

in OsA. No.187 of 1989.:

2, The Review Application is confined to a claim
of interest on unpaid amount of Provident Fund (half),
Insurance Money and Leave Encashment amount totalling

Rs. 14,772-65.

3, The é,A. No,187/89 was filed in respect of

the claims'ﬁor;the ab§Ve amount as aléo for graﬁuity.
Our judgement would show that the Railway Agministratio
has nd Objection t the payment of the amounts

in accordance with the orders of the Civil Judge in

a Sugcession‘Qertificateégiiih arose on accoﬁnt of
contest pui'up by ﬁespogééht No,3,Sudhir Kumar

Claiming to'behadeted son of the deceased ehploYee.

While disposihg of the Original Application we directed

" the interest to be paid on the gratuity amount kut not

i . . » 13 'On
in respect of the remaining items, The submissi



made in this Review Application is that there is no
reason why the Railway Administration should also not
pay interest on‘amoﬁnts other than the gratuity
amount. We 80 not think that this kind of grievance
Can be\subject matter of a Review Application because
a diséretion having been exercised by the Tribunal,

it cannot be interfered with unless it is found to be
erroneous on the record, As already mentioned the
Railway Administration had already mentioned that the

impediment.. to the payment of the amount arose on
' account of the contest put up by Sudhir Kumar while

the Railway Administration had no objection to the

payment of the amount in accordance with the orders

of the Civil Judge in the case for Succession

Certificate. So far as‘the'gratuity is concerned,

the Railway Administration had no such stand. The
distinct stands in respect of these distinct claims

pursuaded us to award interest on the gratuity amount
and not on the remaining amount. In this situation,
Wwe see no error apparent on the face of the record

calling for interference in review., The Review

Application is dismissed.

_ Memper (h) Vice Chairman
. N
Dated the 8 May, 1991,

RKM
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Before the Central Administrative Tribunal, U,P.,Allshabad
Circuit Bench,ﬁ.uc know ,
L Reviewuépplication No, 114 of 1991 (L
Smt . Malti Sinha . vow Applicant
o - » . - vs .' - . et w »
The Ty, Chief Mechanical Ehgineer(w\
Carriage and Wagon Workshops (N.R,) . ~
Alambagh, Tucknow and others..
coe Oppostte Parties.
INDEX
1. Memo of application 1to 4
2. Annexure No ‘34
“Letter Wo, 254 G/Péﬁ/1o-ao |
dated 11,3,1981 from Dy, C,M,E,
(W‘/"W’-TKO to_the applicant. 5
3 Photo stat of the judgement
and order dated 6,3.1991 of A

the Hon'ble Bench passed in
Rregistration Glaim Application 6 to 8
No.187 of 1989 (I.)

U

z/ |

27 -—
&9 2 .
\%& Tucknow : | ﬁo ¢ R
//;\\Dated : April 5.1991. A “advocate, °

Counsel for the Applicant,
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Before the Central Administrative Tribunal,U.P.,Al1chabad,

T

Circuit Bench, Lucknow .

Review: Applit::ation No. 19 of 1991 (L)

-

(Under gection 22 (3) (£} of the Central Administrative
Tribunal Act, 1985)

‘
. Lo [ A
- PR ’

Smt. Malti Sirha wife of Sri Vinod Kumar Sinha residing in
Mohalla- ,Sum',a.a,,,Bg;h,,,_n,ea;:“s.n.ivr. Coumpound, L

Sandila, District- Hardoi, ..Applicant

Vs.

[

1.The Deputy Chief Mechanical i‘}xgineer W)Y,
Carriage and Wagon Workshops (W.R. ,Alamba.gh, Lucknow o

2. Union of India through the General Manager,
Notthern Railway, Baroda House, New Delhi.

..'.Responden'ts 1&2 Opp.‘

Parties!
AN
) __Registration Claim Application No. 187 of 1989 (L)
Smt. Malti Sinha .cesedtpplicant
 Use |

The Ny, Chief Mechanical Fngineer (W) )
and others , ceee Respondents

Decided on 6,3,1991
_ This review application is against the judgement
and order dated 6.3.1991 passed bp the Bon'ble Circuit Bench

consisting of the Hon'ble Mr, Justice Kamleshwar Nath, Vice
Chairman and the Ho_n" ble Mr. 53,.Gorathi_, Administrative
member in as much as ﬂxe_‘ggiq Hon'ble Bench failed‘fo consider
and allow the claim for interest also on the _amdunts of

Be 7,8,93.50 of (General ) provident fund, Rss 5,000/~ of
Insurance Scheme and fs¢ 1,879,15 of encashment of unutilised

leave of Sri Kanhai Lal deceased, Mistr;Lu_i‘.No. 254-C' of the
carriage and Wagon Workshops (N.R, ' Alambagh, Lucknew from

7 Contd,, 2/~
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the date of his death on 2.9.1980. y T;g?
. ‘ - e e [ [ - O Y 5 U
2+ . By letter Noy, 254 r'/1”en/10--80 dated 11.3.1981'of

-

the respondent No.1 the applicant was informed that
fss 15,767 400 on account of (General) Provident Fund,
Rss 5,000/= on account of Insurance Scheme and ke 1,879.15
on account of encashment of unutilized leave, total
s 22,666,15 a5 the dues of her late father Sri Kanhallal
on his death on 2,9,1980 would be paid tc¢ her on_
production of the Suggegsion_ge:fificaie. A photo stat
of the said letter dated 11.,3.,1981 of the respondent No,1
is being filed as Annexure No, R-1 to this review
~ Application.

3 | IR T
3: . 7The applicant filed the succession certificate

- -

in October, 1985 for payment of k. 7,893.50 as half of
the amount of Provedent Fund, K, 5,000,00 of insurance
scheme and Rso 1»879.15 on account of encashment of
unutilized leave, total &3,14 772.65 but the respondent
No.1 refused to make payment several times, and hence
the chaim application was filed, As per paras 6 (8) and
7 of the claim application becides the amount of gratuity
the_applicant, claimed the payment of k. 14,772,65 with
up-to-date interest,

b _The applicant had also claimed interim relief as
ver para 8 of the claim application, In reply to the
notice to the respondent No;'i' as to why he has not paid_
the amount of Rse 14,772.65 for which successkon certificate-
was filed the Dy. Chief Mechanical Engineer filed his
Affidavit on 2,2,90 in which he in para 4 stated that he

was arranging to make payment of the amount in question

but no payﬁent made

s -



5. .. Non of the respondents contested the claims of the

Y
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3
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-

applicant and the Hon'ble Bench on 6.3.1991 was pleased to

allow the claim petition., But a erronecusly failed to

consider the claim of the pgtj,t;o_r;e;f_;‘qr‘;nterest on the items

of the said amount of Pse 144772,65 payment of which was

deliberatry withheld by the respondents No, '1' & '2'j=

hence this review application on the following amongst

other groundsi-

Q

Recause the amount of Frovident Fund is made up

of monthly deductions from the salary of an
employee on which compound interest is paid. There
is no reason why the interest should be allowed on
the amount of the Provident Fund in question till
the date of its payment to the heir of the
employee after his death,

Because thg interest _Qn__fhe__a:nougt of Provident
Fund is paid by the employer as the same is
utilized by him,

C -

Because in any case with-holding of Rs. 14,772 .65
by respondents No, 1_& 2 after receipf of the
Succession Certificate in October, 1985 vas
wholly illlegal and mala-fide and the applicant
is entitled to the _j._nteyest there on on the rate
admissible on the amount of Provident Fund, in
Jjustice and equity.

- - - . LY -

Because non-consideration of ini:erest on the items

ooooll-/“
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of k, 14,772465 is an error apparent on the face

of record and is liable t6 be corrected o

PRAYER

| It is, therefore, most respectfully prayed that this,

T, - . . -

review appli93$i99M@a¥‘kigélY;bg allowed and the respondents
No. 1 & 2 may kindly be directed to pay interest on the items
of_the said amont Of . 1%4,772.65 at the rate en which the
interest is paid on the amounts of Provident Fund till the
date of final payment.

- e e e e rter b

. It is also prayed that a time limit may also be kindly
fixed for payment of the claims of the applicant so that the
respondents No, 1 & 2 may not further harass the applicant.,

Lucknow: = A aY o Fam,

Dated : April 5, 1991 ‘ W,(quapgti Raﬁ)_ R
° advocate

Counsél for the applicant
~-=APPLICANT. -
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)mt Maltl Cinha,.

‘ _ SO
C/o0 Strd "inol Kmasr Sl ; ol

(3) Fhowlment of unutilised leave Rse 1879 15

DCRG is being examinel separ..tely.
W'

= ' < - dw’ 'I’ J "'ny o f

i ‘ i ,"

NORTS T RALLYLY |
Office of the Ly CaleB(l), Cal Shops, AlombrghyLuaim ar,

NQ. a‘iiC/r en/l\/"HO ; D:\ Lads // .-30 lgﬂlb

daughter of Lite Linhdya Lel, -
6Xe TN 0. ?54/(0 ‘

P.CuCeTeckaloton, | | ol
L'OUL 1‘. Je lini(, |
mm)d

Bubs=- Pg Nmt of ¥Inzl Sett. due of Late Konhiya Lal
0o La11 06 251/C.
[ NN ]

Peft- Your gpplcation dt, hil.

The Faynent of the following finzl Sette ahe« in thre o
above case will be made on produc tion of successlion T
‘igertificz te from the compelent Court of Lawe Accordingly you
are cdvised to obtain the above Qacuwuent from the Sourt :nd

subuit the s:ime to this office for furthar necesacry actlon,

The actim taken for pdrecuying tho document mny pleasa be
intiactel to this office early. | -

‘:(1) P.Fe assets Jncluding R 15707-00 rrbemymts,

_(2) l\mount Paynble und ar Rly. sloyegzhlnsvmnce Sedutnyone
: : e,

~(LAP = 65 days) e

Family pension 15 not payable under ivmily pension
K‘cﬂ!* rulas 1964, However, the case regqrding payvaento f

’,v /./‘/’ "/': \

) C e 5
. for UyiCAt, E. () /RIV-LEO, | o
C/- tos shri Sudhir Kumar C/o sri Ggrdhori Lul, #/o o

o0, 269/39, Birhina, Luck v for information and | o)
similars aohon. e {s however furcher inforuald that T

the payment of above uatt. dues will only be malde on
roduction succession and Gu..ruimstnp certificates
‘om the Court, as M3 idantdity -3 the son of Late
Y.onhiya Lal ex.‘l‘.no.zbﬂﬁ has bman clallangad by -
Smt.-(nltx. :Sinha, duughter of the decoasels

i .
R 7 l o]
e s I '

| for Uy .C.;.[. E, (') /N-W-LKQ@ ; . ! o :
¢l ;ﬁ) ﬁﬁf; wﬁ‘idd" | |
Lg{ 24 .

*
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. CIUTLAL LAY IT TV TRIBUAL, SLIAHAAD
N . LUZQACY CT CUIT RBINCH
Xegictration C.h. o.187 of 1969(L)
Smb. Malti Zinhz cenen honlichnt
Virzus
Union 2F Inlil & GRS L .... RzSponients
. - von ' Justic: Rolleth, V.T.
Yor,Nr,a.0.5orth i, ohnr(l)
(8y Mo, lir,luntics Watoigh, V.G
4
In thic zoulicctiosn unfer S20tian 19 of
: : . the Alninistrotive Triduntls wct, 1675, €her twplicint

‘jZA . L - Eme. twitd Zirha his cloimed piymiats Of ths: Frovidzac
. " fund &mount, Insurénce lioney, lLuecve ;ncqshmant 20
geotuity éimi:ribie to Konbiys Lo}, ir enrplcyee of
th2 Chief lechinicnl Snrineer's 2f7ice v rezcon

. ' ? T of his dezth 5n’2.9.90. Tha cmountr of Frmtifent -

S fun ané Insursnce !loncy #nd th: Loiva Inmczhrint
sre set out in p2re ((1)of the s.pli~iticr. The
3 o . main contact cime from respondent W¥o,3 who wis

impleadéd undé; ths o:£3r? of this T1ibur.al :ni'wh§’

" clzirad thos: smounts. . It sencirr thut erics cises
under the Indian Succession /ct Qe;x-;nstitutéd tn';*
the anplicant, as‘thé dayghter 203 heir of the‘”' -
dscezsed and by reSpandent‘NQ;3'Suahir Fumer clciﬁkng;

, : A R S e

N . to be adopted son of the deccased, Xht;;wo-czsesi

. B S .- .. wer= consslidated &nd heard An¢ Gispoted cf by .the
</ Civil Judse, !ohanlilginj, Lucknow by judgemant _
'4\, . d;téd 17,7.85 in ¥isc, Cizaz N*Q3S/61'an§«70/él.iblt ‘
t .

SRS
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‘wes held thut the present épplicant wis ertitled to

‘ 1/2'6f th2 Providént Fand amount wnd the whole of *
the In::rﬂnré clsim @nd the lelve encishment whereas
Sudhir Ku-zr could be zntitled to the remaining 1/2
tmount of thne Frovident Fund. Thit ofder bzceme |
£inzl. Tha Rajlway Afminiztratior has no objection

" to the piyment of thesz amoants in uccordunic with
! . PR :

\
T th

1]

w

orders »f the Civil JuAne in the case for

|5ucce3ﬁi§n Certific:te.,
2. It Jpp2irs that th2 prisent asplicant &lso
£ilzd a-Régular Civil Cult No,306/85 for Szclaration -
g tﬁe noniration in favour of Tudhir Kumer ts bgv o
invaiid ir order to orvitle him t> recefve i/z of -
the Frovident Fund amount which wis ordered fn bz

p2id to “udnir umir My the Civil Jud~c, Im pira
'6(4)afftho application.it‘is ctoted thit th: Suit wes
dismissed :g:inﬁt which an zppeal wss £ilzd in tﬁe
.Court of Districﬁ Judre, Thé'covn:=1 appeiring on
bahtif fudhlr Kumar has £il2d 5 phote cmﬁy € tha‘

apnallate-brder Gated 5.1.91 by .whizh the ‘2ppzul

CWos Aismissed. The learnzd cauril for tha npﬁlkcnpt

~s2ys that he intends to file é Cecaond hppedl in the
Hiqh'Cou;t, Be thst as it may, so far'athhe :ac&rd

- presently stands,vsudhig Kum5f ifleﬁfitleé>£o»receivé '

- 1/2 of the amount. of the Provident Fund,. -

3. The only other subject netter of controversy

.'e - . is th: amount'of gratuity.i Mo dicpute ih:fe;pect
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F . ' = -3- . W =
thereof ir raised bylsudhir Kumar, It is admitted
-by the learned counsel for the applicant that even
-, the gratuity amount.was p2id to the applicant by
abcheque déted 5.3;90: the amount is stated to be
‘ Rs 10 928-24. The learned counsel for the applicant -
says that for reason of delayed payment of the
gratuity amount, the applicant ought to be.awarded

1nterest{

4. - It is not quite clear on what date the
applicent laid a claim for the amount of the gratuity.
It is also not quite clear as to what are the rates
of the interest payablc on the gratuity amount. Even
50 we think that the 1nterest may be awarded.as

permissible under the law from 1,9,81 which would

have provided almost one year s time to the Department

to settle the claim of the gratuity amount.

5. . This petition is therefore disposed of

with a direction that respondents 1 & 2 shall pay ,
to the apolicent the amounts payable to her on !
account of the Provident Fund, the Insurance claim

and the leave encashment as detetmnned.in_the
_judgement and ordzr dated 17. 7.85 of Civii Judge, ?
Mohanlalganj, Lucknow mentioned above ‘and shall furthez
‘pay the 1nterest to the apclicant on the sum of
PRs,.10, 928—24 with effect from 1,9.81 to 4.3, 90 at such

L Te

-

. o S rates as may be admissible under the applicable

' statutory provisions._ . _ . S .
..' e N L .‘ ’«‘
“ Sl T e T

«wie=t v Membe® \R) . 'Vide Chairman

/Y

Dated the 6th March, 1991.
- RKM '
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