
f.

4' ■; CEt]tRAL-ADNINISTR^ATiUE  ̂TPIBUNAl ' ■
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CIRCUIT 6.ENCH, LUCKNOlil

:'̂ et)isi:r‘rition Wo* af ASnsCL)

APPLICAr

RL3PD.i.EHTi 5) (J/Ti'tCT f  ) P  c h j c j f  O ,

Particulars to be examinF.d

1', Is the appeal ■n.ompetent ?

2..... 'a). Is the appliration. in the

prescribed form ?

-. b). Is the applioatioB 1r . p a p ' e » ' 

book form ?.

. e) Have six complete sefcŝ  of the 

application been fiJceW ?

3 .  ; -a) Is the appeal', ip. time'7 -

: b) ■ If  not,'.by how many d a y s 'i t - 

■ ..is- ■ heyopd time?

.>)•■■ Has 5.uffisieRt r^ase for sot:
.. making the a[^p,licafcion in’ time, 

.....been filedt:,

4 .  Has the dorument of antkorisatiD //

Uakaia-tnama been filed ?

5... '■ Is- the a?>plipatioR-itfcompaHieiii J»y 
.B.D,/postal Order for Rs,5U/-

6i . .Has the certified-f>opy/^opie9

of the order(s) aqainst which., tls . 

• '■ar.plicatidn is .nade. been filed-?

7#..- a.) Have the copies of the

riQrwmsn^a/relied upon by the 

■applicant and -mentioned i»  the..- 

application,., been filed ? . '

■ b). Have the documents p e f e r p e d  ' 

to in  (a ) above duly .atte^tsd 

by a Gazetted ■Dffice> aad. ' ■ - 

nunbared "atjcordingly ?

. . c ) Are the do«̂ ume.Rts referred

to in (.a) above neatly .typed 

in double sapr.e 7

8, Has the index of .dQcument*5 haen-. ".

filed and pagcir^g done prope-rly •?

3 , . Have the chronological dwtailB ,

of repreoontation made and the 

out come of such•representation"

' been indicated in the appliratioB? •

1 0 , Is tho-matter ?qised In  the appli- -

?.atior> pending before any court of 

Law or any obhp.r Renc^ of Tribussd?

Endorsement as to result* of examination
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12,

13 .
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15 .

'I?",

4

1 8 .
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Particulars bo be Examined

. Are the application/duplicate 
copy/spare copies signed ?,

Are extra copies of the applicatioij 

with Annuxures f i l e d .?, . '

.a ) Identical with the Original ?

b) OGfective.'?

,c) ■ iilanting in Annaxures

Nos. _^j3agesNos ?

Haue the file  sizqi onuQlopes 

bearing full addresses of the 

respondents been filed 1

Are the given address the, 

registered address- 7

Do the names of the parties 

. stated in  the copies tally with 

these indicated in  the 'appli­

cation ? ■ ■ ,

Are the translations certified 

to be ture or supported'by an 

Affidavit affirming that they • 

are, true ? ‘

, Are the fac ts . of the case . . 

mentioned in  item n o . '6  gf the 

application 7

a). Concise ? ' .

b) Under distinct heads ?

c) Numbered consectivcly fS

d)^ Typed in  double space on one 

^side o f, the paper-7 •

■Have the p,articulars for interim • 

order prayed ,for indicated with ' 

reasons ? .

Whether all the remedies hav/e 

been' exhausted. ' * .

Endorasment as to result of examination
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I1\L THE. CENTRAL ADmiNISTRATiyE TRIBUNAL 

CIRCUIT BENCH.LUCKNOW.

-CRDER SHEET

REGIST>>HriuN No

APPELLANT

• of 1 9 8 ^

/ Y h f i :  j

DEFENOAiMT

■RrsPOWDfNT

UERSUS

,̂ ia: 
numt>o.r 
of ordor 

and dp.ts

8^9.89

Brief Order, Mentioning Reference 

i f  necessary

Hon'ble Justice K, Nath# V.C.

Hon’ble Mr. K.J« Ramari, A.M«

Issue notice to opposite parties why they 

should not pay half of the Provident Fund 

amount to the credit of decased Kanhaiya La 

and the whole of the Railway Employees 

Insurance Scheme amount and leave encashmen 

amount in terms of the order dated 17.7*85 

of Civil Judge, Mohan Lai .Ganj# Lucknow^

The applicant will also implead Sudhir 

Kumar who is a party to the proceedings 

which led to the order dated 17.7.85 of 

the Civil Judge, List for admission, 

orders on 13-10-1989.

How complied 

with anddate 

of compliance
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CENTRi^i ADMINISTimTIVE TRIBUNAL, AIjIAH&BAD 

LUCKKOW CIRCUIT BENCH 

Registration O^A. N o .187 of 1989(L)

Smt. Malti S inha . . . . .  Applicant

Versus

Union of India & Others . . . . .  Respondents

Hon.I'-'lr.Justice K.Nath, V^C. 

Hon.Mr.A .B .Gorthi. Member(A)

'X'

(By Hon.Mrr,.Justice K„Nath# V,C«)

I
In this application under Section 19 of 

the Administrative Tribunals Act, 1985, the applicant 

Smt, Malti Sinha has. claimed payments of the Provideni 

Fund amount. Insurance Money, Leave Encashment and 

gratuity admissible to Kanhiya Lai, an employee of 

the Chief Mechanical Engineer's office by reason 

of his death on 2*9<,90. The amounts of Pr'dvident 

Fund and Insurance Money and the Leave Sncashniant 

are set out in para 6(-l)of the application. The 

main contest came from respondent N o .3 who was 

impleaded under the orders of this Tribunal and who 

claimed those amounts. It appears that cross cases 

under the Indian Succession A,ct were instituted by 

the applicant, as the daughter and heir of tlie

deceased and by respondent Ho

ivere

Civil h

deo

.  ’fohania,

®s in fy
Jud.

Case.,

2nd 70/81.
It
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was held that the present applicant was entitled to 

1/2 of the Provident Fund amount and the whole of 

the Insurance claim and the leave encashment ■̂̂ ?hereas 

Sudhir Kumar could'be entitle'd to the remaining 1/2 

amount of the Provident Fund* That order became 

final. The Railway Administration has no objection 

to the payment of these amounts in accordance with 

the orders of the Civil Judge in the case for ; 

Succession Certificate.

2 , It appears that the present applicant also

filed  a Regular Civil Suit N o .305/85 for declaration 

of the nomination in favour of Sudhir Kumar to be, 

invalid in order to entitle him to receive 1/2 of 

the Provident Fund amount which was ordered to be

_p a id  to Sudhir Kumar by the Civil Judge, In para 

6('4)of the application, it is stated that the Su it  was 

dismissed against which an appeal v/as filed in the 

Court of D istrict Judge, The counsel appearing on 

behalf Sudhir Kumar has filed a photo copy of the 

appellate order dated 5 .1 .9 1  by which the appeal 

was dismissed. The learned couisel for the applicant 

saysrthat he intends to file  a Second Appeal in the 

High Court. Be that as it may, so far as the record 

presently stands, Sudhir Kumar is entitled to receive 

1/2 of the amount of the Provident Fund.

■3. The only other subject matter of controversy

d-S the amountsftOfwigratuity. No dispute in respect
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thereof is raised by Sudhir Kumar, It  is admitted 

by,the learned counsel for the applicant that even 

the gratuity amount was paid to the applicant by 

a cheque dated 5 .3 .9 0 ;  the amount is stated to be 

R s ,10,928-24. The learned counsel for the applicant 

says that for reason- of delayed payment of the 

gratuity amount, the applicant ought to be awarded 

interest. ^

4. It is not quite clear on what date the

applicant laid a claim for the amount of the gratuity. 

It  is also not quite clear a? to what are the rates 

of the interest payable on the gratuity amount. Even 

so we think that the interest may be awarded as 

permissible under the law from 1 .9 ,6 1  which would 

have provided almost one year's time to the Department 

to settle the claim of the gratuity amount.

6. This petition is therefore disposed of

with a direction that respondents 1 & 2 shall pay 

to the applicant the amounts payable to her on 

account of the Provident Fund, the Insurance claim 

and the leave encashment as determined in the 

judgement and order dated 17 .7 ,8 5  of Civil Judge, 

Mohanlalganj, Lucknow mentioned above and shall furthei 

pay the interest to the applicant on the sum of 

R s .10,928-24 with effect from 1 .9 .6 1  to 4 .3 .90  at such 

rates as may be admissible under the applicable 

statutory provisions.

Membesy (h) Vice Chairman

Dated the 6th March, 1991,

RKM
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BENCH AT roCKIOW. L
JPcputy Rejistrarg).

Case Application Fo. of 1989.

Qompilation No .1.

Smt, Malti Sinha , ,  . .  , ,  Applicant,

Versus

The Deputy Chief Mechanical Engineer ».

Carriage and Wagon Workshops ( N .R ,) , lucknow.. Respondent,

• f  N D E X

Sl.Ifo. Contents Page Nos.

1.
2.

3.

4.

Memo of application

Annexure No. 1 Photostat letter 
dated 14.10.1988 from the applicant 
to the respondent requesting for 
payment,

Annexure no.2 photostat letter dated

13.5.1989 from the respondent to the 
applicant refusing the payment.

Power

f-6

1

Advocate, 
Counsel for the Applicant,



BEFOIiE TIBil CIiAIH4M,CENmi^ ADMIIISTMTX7E,J?PJBU10.I., 

U.P. AiMHAMD, BMCH AT SJm oW. '

Olaim Petition Ifo., / ? 7  of 1989.

( Under Section 14 of tbs Central Administrative ) 
Tribunal Act, 1985.

^Particulars of ADialicant

. Smt, Malti Sinha, aged about 35 years, daughter
y  . . of late Sri Kanhiya lal â id wife of Sri Tinod

Kumar Sinha, resident of near S.D.M* Compound,
Sumba Bagh, Sandila, District Hardoi.

Applicant.

, Versus

(2) Particulars of Respondents

1. The Deputy .Chief Mechanical Engineer (w).
Carriage and ¥agon Workshops ( I . E . ),.

 ̂ ^artTcinars/0 1  u r a e r s * ^ g | . i n s t t h e  application 

is made. .

Order as contained in the letter

dated 15.5. 1989 of the respondent that till the 

disposal of tte appeal Io.22 of 1988 ( Smt, I'lalti 

Sinha versus Sudhir Kumar which is with respect to 

Bs, 7,893.50 being h^lf of the amount of the Provident 

Fund of Sri Kanhiya lal deceased T. No. 254-C) 

pending in the Court of XI Addl, District Judge, 

lucknow no payment of any dues of the deceased 

Sri Kanhijra lal wouM be paid to the applicant,

(4 ) Jurisdiction of the Tribunal

The applicant declares that the subject 

matter'of the impugned order, against i^iich the 

present application is being filed relates to the
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payment of the gratuity, amount of Employees 

Insurance Scheme, encashment of leave and half of 

Provident Fund of Sri Kan hiya la, Idee  eased of the 

Said Workshop is within the jurisdiction of this 

Hon'ble Trihunal.

(5) 5'he applicant submits that the present

application is against the order/let ter dated 15.5.89
I

of the respondent and is within the limitation as 

laid down under Section 21 of the Central idmini^-
■i-

^ trative Tribunal Act, 1985. ■

V  (6) Facts of the case

Ihe facts of the case are as under;~

-1. That Sri Eanhiya lal, T,Ifo.254-C who was

employed in the Workshop under the respondent, 

while in service deid on 2,9.1980 leaving behind

• him the applicant as his only heir. By his letter

dated 11,3.1981 the respondent informed the 

applicant that the following dues of the deceased 

would be paid to the applicant on production of 

tte Succession Certificate:

(a) Provident Fund , , ,  . . .  Rs,l5»787.00

(b). Amount of Insurance Scheme... Rs, 5,000.00

(c) Encashment of 65 days un­
utilized leave . . .  . . .  Bs. 1,879.15

Total . . .  Es,22,666,15

2. The applicant applied in the Court of Civil

Judge, Mohanlalganj at lucknow for grant of 

Succession Certificate which was registered as 

Misc. Case No.36 of 1981,

\

5. That the deceased Sri Kanhaiya lal on
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22,6.1977 had filled his Provident Fund Ifomination 

Form in ittiieh he had nominated one Sudhir Kumar' 

for half of the amomit of Provident Fund describing 

him as his son while he had no other issue. On the 

basis of that nomination Sudhir Kumar, son of 

G-irdhari lal ( son of the maternal uncle of the 

applicant ) also applied for grant of a Succession 

Certificate with respect to the said entire amount 

of Rs#22,666,15 with the allegation that be was the 

adopted son of tie deceased. His application was 

regiBtered in the same Court of Oivil Judge, Mohan- 

lalganj at Mcknow as Misc, Case Io,70 of 1981,

V

4, 2!hat both the cases were consolidated, OIhe

learned Civil Judge decided both the cases af ter 

reco2?ding evidence by his order dated 17,7*1985 

and heM that Sudhir Kumar was not the adopted _ 

son of the deceased; but granted the Succession  ̂

for half of the amount of Provident Fund to Sudhir 

Kumar i.e . for Rs,7,893.50 and for iialC of the 

amount of Provident Fund, amount of Group Insurance- 

and leave Encashment i.e for Rs, 14,772,65 to tiae 

applicant. No appeal was filed by any one, Ihe 

applicant ,however, filed B.S. Io,306 of 1985 

against Sri Sudhir Kumar, son.of Sri ^ Konhiya lal 

for declaration that the said nomination was not 

in favour of Sudhir Kumar , son of G-irdhari lal 

and qS such.the applicant is entitled for the 

said half amount of fe,7,893.50 of the Provident 

Fund also.'^he said Suit was dismissed by tte 

learned Y Addl, Civil Judge, Xucknow and so the

applicant filed the' O M l  ipp&al Sd»22i Ol
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Smt. felti Sinha>ri^ Sudhir Kumar, and the learned 

ZI Addl. District Judge issued a temporary injunction 

restraining the said Sri Sudhir Kumar from realising 

the said amount of Rs*7»893*50 from the respondent 

on the basis of the Succession Certificate granted 

to hm.

y

5, , That the applicant on receipt of the Succession

Certificate applied to the respondent that the said 

amount of PvS. 14»772, 65 with interest as well as tte 

amount of gratuily for which no succession certi- 

ficate was required^but no payment has been made to 

the applicant. ,

' V

6. 2hat the applicant's husband's siste/s
a/»vcL3

marriage has been settled^was to be perfonned in 

Flaŷ  1989. So the applicant made an application 

dated 14.10.1988 to tte respondent to release the 

payment so that her husband be relieved of some 

financial arrangement for the expenses of the said 

marriage which iB a costly affair. But the respon­

dent by his letter dated 15.5.1989 refused to make I 

payment till the said appeal Ic.22 of 1989 is not 

finally disposed of. ?or want of funds the marria^ 

had to be postponed for the first week of Hovembei 

1989 with the promise that certain ceremonies Wou' 

be perfomed in the Second Week of September, 198S

7. That the" amount of Es. 14,772.65 for which a|

separate succession certificate has been granted 

and given to the respondent is not in dispute and

tiiere is m justjfleatloi} for pa/me!}-
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. . # 
of the same alongwith the amount of gratuity xfhich 

has nothing to do with the amount for^ which suooession 

certificate was granted to Sudhir Kumar son of Sri 

G-irdhari lal*
I

8. That the applicant is very much aggrieved

’by the illegal detention of the said amounts and 

finally by tlB flat refusal of the respondent as 

communicated by his letter dated 15.5.1989 and as 

y  she is in dire urgent need of money for the said

marriage, and there is no other alternati’i/e but to 

"V' approach this/Hon*ble Tribunal for a direction to

the respondent that the said amount of Hs* 14,772.65 

as well as the amount of gratuity and any otter 

amount payable to the applicant as the legal heir 

, of Sri Kanhiya lal,deceased, be paid to ter within 

tiiree weeks with interest.

(7) Relief sought

In view of the facts and circumstances mentioned 

herein before tte applicant prays that this Hon'bib 

gotgH;/,may be pleaSed to direct the respondent to 

pay the applicant tte said amount of Rs. 14»772,65 

for which the Succession Certificate has been, siven 

to hiar as required, and also tte amount of^with 

up to date interest within three weeks.

(8) Interim Order

She applicsjat prays that the respondent be 

directed to make payments in question within three 

weeks,

(9) Details of remedies exhausted

The applicant declaims that she did not
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avail any other remedy except ^application s and 

approaches to the respondent,

( 1 0 ) fetter not pending in an.vx other Court.

2he applicant also declares that the amounts 

for which this application is being Mde is not 

pending before any court of law* or any other 

authority, or Bench of the Tribunal.

Particulars of the Postal Order in respect of 
aTSplication fee.

1, lumber of Indian Postal Order-^^ 0 2 , 9 3 1
o

2. lame of issuing Post'Office- 

3« Date of Issu^ of Postal Order-

4. Post Office at which payable-

 ̂ 2) Details of Index ■ ,

An Index containing the details of tlB 

documents has already been attached to this 

application.

( 1 3 ) liist of enclosures

As per documents given ±n the Indtx.

fMogfci SlYxficx.
V E R I g i a A I I O H

I , Smt, Malti Sinha, wife of Sri Yinod Kumar

Sinha, residing near S.D.M.Oompound, Sumba Bagh, Sandila,

District Hardoi ( U .P .) do hereby verify that tlB contents 

of paragraphs (1) to (13) are true to my personal know­

ledge and belief' and that I have not suppressed any 

material facts.

Place: lucknow

B a t e d : ^ , .1989 Signature of the Applicant

To, , - '
The Registrar, _ . tt -n
Hon'ble Central Administrative Tribunal, U .P ,,

' Allahabad, Bench at Jbucknow,

K  Ko.Ai*
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^  ^  .̂ ficiTH ^ ^T a^i^n gtrft 

fW5{ 3fg?i t I

2- qf f^ ^ iN ^ ^  £.Trrr a-^ 5 ^ntrtmx h ff^ia t  ^

?f̂ T ^  f^q #  ^  ^  ^  I  I

3“ f^ iirfOT ^  ?rr 6 515 ^  i g ^  ?ir?i

^  grf^"^ t ^  !5tMr r f ^  1 1

4 - f^ q if^^  ^  ^rr 6|2 j ?l 6|4| t  ^  ^

t I ♦

5 - qf fq? 2Trf^^ ^ &55| ^  ?f^T^ rrq̂ ft' ^

^  t I

--2 q-T



A

6“̂  r̂rfw % r̂r eisf  ̂ to n t

m-fwr̂ **̂  qf̂  ^  f ^ i  wnft mo ^  f^-Wt ^
¥t t I

c  - ,

7- 2if ̂  krr i ^ n  I g-ifŴ  crr̂ ̂  tfinrfvr
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B E F 0 RE TKB CBRTRAI ADMIIISTMTIVE TRlBUMIi, U.P. , 

41I(4IiilBAD,, BENCH AT I/UGKNOW.

AEPIDAYIT

II

CLilBI PETITION NO. OP 1989.

;mt. Malti Sinha . Applicant

V

Yersus

The Deputy Chief Mechanical Engineer, (N .R ,)

AlJ^ambagh, Xucknow •• . . .  . . .  Respondent,

I , Smt. Malti Sinha, aged about 55 years, 

wife of Sri Yinod^Kumar Sinha, near S.D.M. Compound, 

Sumba Bagh, Sandaldi, District Hardoi hereby solemnly 

affirm and state on oath as follo^^:-

I

1. That the deponent is the applicant in the

above noted claim petition and she is fully conversant 

with the facts of the case. #

2, That the deponent is the claimant for^he

entire amount of Employees Ensurance Schem^^encashment 

of leave, G-ratuity and Half of the amount of the i'rovident 

^^\Fund of Sri Kanahaiya lal deceased T.No. 254-0 who died

T wAivocrito ■■■ on 2 ,9 .1 9 8 0  while in the service of Northern Hail$ray
Saxnadhi

the Deputy Chief Mechanical Engineer (V/), Carriage

and Wagon Workshop, AIlBmbagh, iucknow.

5, That after the death of her father ,Sri'

Kanhaiya lal the deponent applied to the learned 

Civil Judge , Mohan3algan3 at iuciaiow for grant of 

accession Certificate xfith respect to the Provident
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Pund, amoimt of Employees Insurance Scheme and incashment 

of, leave as per direction of the respondent. One Sudhir 

Kumar also applied for grant of Succession Certificate 

with respect to the same amounts. The learned Civil 

Judge as per his order dated 17.7,1985 passed in Civil 

Misc. Case No, 36 of 1981- Smt, Malti Sinha versus 

Estate of Kanhaiya lal deceased and Misc. Case Io,70 of 

1981- Sudhir Kumar versus Istate of Kanhaiya lal deceased 

granted the Succession Certificate of Hs,7,895.50 being 

half of the amount of Provident Fund to Sudhir Kumar and 

the deponent was granted the succession certificate for 

Ri!,7,895.50 as lialf of the amount of the Provident Fund, 

Rs,5»000/- of the amount of J^^l^j^ees Insurance Shheme 

and Rs, 1,889,15 on account of-fecashment of leave , total

Ihe deponent produced the succession certi­

ficate in the office of the respondent and requested that

the Said amount as w ell  as the amount of Gratuity be paid

to her with up to date interest, '

ILMAXI
4, That the deponent was agi^eed by the grant of

succession certificate to Sudhir Kumar for Rs,7»893,50 

on account of half of the Provident Fund amount of the 

deceased Kanhaiya lal and so she filed a Regular Suit . 

Jo, 506 of 1985- Smt, Malti Sinha versus Sudhir Kumar

i'i/.aai«’“ xor declara,tion in the court of Munsif lorth, Jiucknow 

/advocate*-- ■ tlmt nomination of half of the amount of the Provident

 ̂ FuFund in favour one Sudhir Kumar,was void aS Sri Kanhaiya 

lal deceased had no son and that Sudhir Kumar was not ' 

entitled for the half of the amount of Provident Fund 

and that the deponent was entitled to tliat half also, The 

said suit x̂ras dismissed by the learned ¥ Addl, Civil 

Judge , Xucknow on deponent against the

jud^ent and decree :£bx  passed in the said suit filed
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Regular Civil Appeal lo* 22 of 1988 in the court of 

District Judge, Jiacknow which has been transferred to 

the court of XI M d l , District Judge, lucknow- Smt, Haiti 

Sinha versus Sudhir Kumar, son of Girdharl lal,

■True copies of the judgment and order dated 

17.7.85 passed in Misc. Case No.36 of 1981-Smt. Haiti 

Sinha versus Estate of Kanhaijra lal deceased and Misc. 

Case fo.70 of 1981 Sudhir Kumar versus Kanhaiya Ie.1 

deceased passed hy the learned Civil Judge, Mohanlalganj 

lucknow is being filed as Annexure Io,A-1 and a true 

copy of the Memo of Appeal No.22 of 1988- Smt. Malti 

Sinha versus Sudhir Kumar is being filed as Annexure-A-2 

to this affidavit.

i t e K i

Adv*C3t3

ta .t of s.Mdhi

■ii»k NaS^Ti

2hat the amounts payable to the deponent by tl® 

y  rispondent on account of the dues of her father, Sri. . 

“̂ '^^Kanhaiya lal^eceased/are not in dispute in any court 

or before any authority but the respondent has not been 

paying the same to the deponent on the pretext that so 

long the said appeal no.22 of 1988 in which the amount 

of Rs.7,893.50 of half of the amount of Provident fund 

is involved on accoui^ ô j the grant .of Succession Certi­

ficate to Sudhir K u m a r ^ t i ^ b r ^ ^ J u ^ ^ ^

That the deponent urgently requires the payments.?-Y 6 .

n. h Lucknow*4 0f the dues of her deceased father for which she has been 

granted the succession certificate and the amount of 

Gratuity for which there is no dispute because marriage 

of the sister of the husband of the deponent has been 

settled and certain ceremonies in connection with that 

are to be performed in the 1st half of September, 1989. 

0?here is no dispute with respect to those amounts and

the re^^ondent is illegally withholding payments of the
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same. In case the said payments are not made to the 

deponent immediately the deponent and her husband will 

suffer an irreparable loss as well as mental torture. The 

marriage of a girl is a costly, affair.

That the deponent again declares that there is 

no dispute for the amount for which the succession certi­

ficate has been granted to her and the amount of Gratuity

and that she being the on|^^|eir of Sri Kanlmiya lal 

deceased as his daughter is entitled to receivedk the

payments.

^  ^ ^ e d :

" i

cknowI

McJti

Deponent,

A ug .^r  1989.

Sworn and Verified
before  ̂ i«-cknow.

YEEIflCATlOl

I, the above named deponent do hereby verify 

that the contents of paras 1 to 7 of this affidavit are 

true to my personal knowledge, and that the Annexures no. 

A-1 ,and A-2 to this affidavit are true copies of their 

resj>ective originals.

as­

signed and verified on thi^{*4^^ day of August,

TIcAt'i

A ’ v'0C-.t3 f: K3TAF.Y
of J 'W i r  

N .J ^ , A iA  1-8 '.

Deponent.

I identify the deponent who is 
personally known to me and who 
has signed before me,

. ^Advocate. ^
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(P \n q̂  srra ĉ q; "k vf^q f=!f^ ^

ff̂ rsn rT*̂ asla?Ji I f i l l ' l l  Tffofft Î f it  f^^m ^  i,
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IN SHE GbUST OF DISTRICT JUDGE,^ BJCKNOW.

Eegular Civil Appeal Wo. ‘i-'i- of 1988.

r
\ .

Smt. Malti Sinha, aged about 33 years,

wife of Sri Vinbd Kumar Sinha, residing

in ^ndila near Railway Crossing, Tahsil

Sgndila, District, Hardoi . . .  . . .  Plaintiff-Appellant

Versus

jgudhir Kumar, aged about W /Z  years, 

son of G-irdhari lal, resident of 269/39 

Birbana, lucknow . . .  Defendant-Respondent.

Appeal under Section 96 O.P.C. against the 

■judgment and decree dated 10,12,1987 passed 

by Sri Jitendra Singh, Y Addl, Civil Judge, 

lucknoxf in R. S, Io,306 of 1985-Smt, Malti 

Sinha versus Sudhir Kumar-dismissing the 

suit for declaration with costs,

lature of suit - Declaratory.

Valuation of suit- fe,7»893*50 

Court fee paid - 100.00

Valuation of appeal- Rs,7»893«50 

Court fee being paid-Es, 100.00

lu V.

.,,oct,fcKOTARY

Pacts in brief, 

w r ,  A i *  B .S". I- "*” ” -"
Sri Kanhaiya Xal, father of the plaintiff was 

residing in house No,269/39» Birhana half of which 

was owned by him and half by Sri Girdhari Lal maternal 

uncle of the plaintolf. Plaint iff-appellant mother 

died when she was 10 years old. Plaintiff-appellant 

is the only issue of her parents.

'V
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2. Sri Kanhaiya M l waS in the employment of the

Carriage and Wagon Workshops, Northern Railway, Alambagh, 

iucknow. He died on 2,9.1980 leaving the plaintiff- 

appellant as his only heir. She applied in the court 

of Ci%il Judge, Mohanlalganj for grant of succession 

certificate in respect of the dues of her deceased father, 

Sudhir Kumar, son of Sri G-irdhari lal also applied for 

grant of succession certificate in his name alleging 

himself to be the adopted son of Sri Kanhaiya lal deceased 

and also on the basis of nomination made by Sri Kanhaiya 

lal for his Provident Fund in the Provident Fund lomina- 

tion Form, The relevant entries in the said nomination 

form are as under

1

(̂ fame and address , 
nominees

.............................

Nominees re­
lationship 
if any

Age of 
nominee

Shares

l Ars , 1^1 ti Devi 

2^Sudhir Kumar --------- -—-- —~

Baugh ter 

, s on

24 years 

10 years

Equal aaount 
for both.

3* 2he learned Civil Judge, Mohanlalganj granted

succession certificate for half of the amount of Provident

Fund in favour of the defendant-respondent. So the

plaintiff-appellant filed Regular Suit No,306 of 1985

linst the defendant' respondent for declaration that

plaintiff was entitled for that half share also of

r Provident Fund of her father. In pa2?a 12 of the
..o-.:c,r ?*madhi Mandir

riisK Nagar, Aish Ddgh, Lucki^,iaint She had s p e c ific a lly  pleaded that the said ndmi-

/

nation was illegal and void. The learned 7 M dl, Civil 

■ Judge dismissed tte suit and hence the appeal on the 

following amongst other grounds:

iMcJh
G E 0 U If D S

A. Because the learned court below has erred in

holding that the defendant-respondent is entitled for



half of the amount of Provident Fund of Sri Kanhaiya 

lal deceased on the "basis of the Provident Fund Nomi­

nation Form-Paper lo. C-48.

B, Because Provident- Fund Nomination Form 0-49

as filled up by Sri Eanhaiya lal deceased is nul and - 

void on,account of mention of a non-existant person 

’ Sudhir Kumar ’ as ’ son ’ when admittedly he had no 

son.

_ 3 _  .  ,

T

C, Because the learned court below ha.s erred in

observing that paper Io,G-49 is not in dispute while 

in para 12 of the plaint it has specif ically been pleaded 

that the said paper is vjholly illegal and void^

Ifergesh
Advocated K’O ' .

F.

D. ■ Because the finding of the learned court below 

that Sudhir Kumar mentioned in paper No, 0-49 by Sri

Kanhaiya lal deceased as his son is the defendant-
(

respondent based on untrustworthy and oral evidence of 

DW 1 to DW-3 is wholly illegal and cannot sustain.

t -  V

E. Because the learned lo?fer court has erred

in relying on unreliable oral evidence of D.W. 1 to B.¥, 

3 given' to explain the intention or interpret the 

bntents of C-49 to which they were no parties or 

tnesses.

iMolli 5v\' lo.

B^ecause the learned court below has acted 

illegally in interpreting Paper Ko.G-49 with the help

of, inadmissible and oral evidence of D.W, 1 to D.W.3.

i

G, Because the learned court below has erred

in not framing an issue on voidability of paper.N'o.C-49 

and allow the application for amendment of para 18 of

relief e
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H. Because the nomination paper No*C-49 is also 

against the provisions of the Provident ?und Act and 

the plaintiff is entitled for the same under the said 

Act as dependent of her deceased father#

I. Because in any view of the matter tbs findings 

of the learned court helow on issues No.2,3 and 4 are 

against facts- and law and are liable to, be set aside.

It is, therefore, respectfully prayed that 

the appeal be allowed and gudgment and decree dated 

10.12,1987* passed by the learned Y Addl, Civil Judge, 

Lucknow in original Regular Suit No.306 of 1985~Smt. 

i'lalti Sinha versus Sudhir Eumar- be set aside and the 

suit be decree with costs throughout.

liucknow:

Dated; Jan. 29.1988.

Sd/-
( Ramapati Ram ) 

Advocate,
Counsel for the appellant.

N.B. My power is on the file of original suit.

A',.-oc i 2 rc r O T A R Y  

la f. o..: Samadhi Jiandir

Tilak N»g«-. Aisli liagh., Luckaowri
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IN THE CENTRAL ADMINISTRATIVE; TRIBUNAL,

CIRCUIT BENCH, LUCKNOW.

Reaistration (O .A .) No. 187 of 1989 (L)

BETWEEN

I

Smt, Malti Sinha Applicant.

versus

Union, of India and others Respondents,

■Fixed For ; 2 2 .12 .89

'  y

u

SHORT COUNTER REPLY ON THE BEHALF 

OF Tm  RESPONDENTS , i-

I ,  ---- Working' as

--- -̂-in the office of Deputy Chief Machenical

Engineer (VI) , C and VJ shops. Northern Railv/ay^ 

Alambagh^ Lucknov; do hereby solemnly affirm 

and state as under

■-4" That the o ffic ial abovenamed is workina under

the respondents and is fully conversant with 

the facts and circumstances of the applicant's 

case and has been authorised by the respondents 

to. file  this short counter repl^a on theeir behalf,

2, That the answering respondents crave leave of this

(I .Hon'ble Tribunal to raise the preliminary objections.

........,.2-'



0
■ PRELIMINARY OBJECTIONS

^'Whether this Claim . petition is maintain­

able without impleading Union of India “as a

party"

That sincd the Union of India 'has  not been,-

made party in this case hence this case is not

maintainable and is fit  to be dismissed for

non-impleadment of necessary pafcty.

V

4., That in compliance with the show cause notice

dated 8 ,9 .8 9  issued by this Hon'ble Tribunal^ the 
ans^^7ering respondents are arranging to pay to the

applicant the half of the provident fund amount

whole of Railway employees insurance sheme

amount and leave encashment amount of the deceased

Kanhaiya Lai in terms of order dated 17 .7*85

--f passed by Civil Judge^ MohanLal Ganj, Lucknow,

5. That due to pendency of the Civil Appeal N o , 22

of 1988, pending before the learned XI Additional 

District Judge,.which  was filed  by the applicant 

herself and just to avoid the m ultiplicity of

the litigation  the aforesaid amount was not paid

the applicant,

•  • • « • •  3



I

6. That the payment of the aforesaid amount is

already under process.

Lucknov; ; 

Dated :■ '

/'

fii® f§isii

V E R I F I C A T I O N

I ,  the o ffic ial abovenamed do hereby verify 

that the contents of para 1 of this reply is true 

to my personal kinowledge and those of paras 2 to . 

6 of this reply are believed by me to be true on

the basis of records and legal advice*

Lucknov; : 

Dated t

fiSSTT
%»‘hy iS5r«
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V
N.R.

Before

VAKALATNAMA

rp '/b  , f\lUkahoLs:̂
oV- LueJcyioĉ

In the Court of

flePi£ircdA<no No . 181 <^/98 Plaintiff ^  r ^ c M ‘

■:— r—  ----  Defendant
Ff'yi^ j-vr / 3-/0-8 9

Versus

G.V.3

Claimant
Appellant
Petitioner

Respondents.̂

n
1-

rhc President of India do hereby appoint and authorise Shri

. . . Q ^

to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the Union 
of In lia to file and take back documents, to accept processes of the Court, to appoint and instruct 
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in 
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying 
Pleading and prosecuting for the Union of India SUBJECT MEVERTHELESS to the condition that unless express 
authorityinthattehalf has previously been obtained from the appropriate Officer of the Government of India, the 
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not with draw or 
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise 
where by the suit/appeal/proceeding is/are wholly, or partly adjusted or refer all or any matter or matters arising 
or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not suff.cient time 

Wio consult such appropriate OflScer of the Government of India and an omission to settle or compromise would be 
L  definitely prejudicial to the imerest ol the Government of India and said Pleader/Advocate of Counsel may enter 

into any agreement, settlement or compromise whereby the suit/appeal/proceeding is/are wholly or partly adjust
a n d  in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer
the sperial reasons for entering into the agreement, settlement or compromise.

~v.
The President hereby agrees to ratify all acts done by the aforesaid Shri..

.. M .
in pursuance of this authority.

! ■ . •

IN W ITNESS W HERE OF these presents are duly executed for and on behalf of the President of
Indian this the............ ........ .............. .......................................................................................... ...........  ........... .....19 .

.............. 198 .

a>>

N .R .P /R .R d .  (Pb . Bg.),Delhi-35

Officer
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CEN1?RMj a d m in is t r a t iv e  t r ib u n a l , ALLAHABAD 

LUCKNOW CIRCUIT BENCH 

Review Appln.No,179 of 199l(L)

In

Registration O.A-No,187/1989 (L)

Smt, Malti Sinha Applicant

Versus

Union of India & Others.......... Respondents

Hon.Mr.Justice K.Nath, V„C«

Hon,Mr. A.B.Gprthi^ Member(A)

(By Hon.Mr ^Justice K.Nath# V .C .)

This is-an■application under Rule 17 of the 

Administrative Tribunal (Procedure) Rules, 1987 

for a partial review of;pu:r judgement dated 6*3,91

in O.A. N o .187 of 1989.'
' ■ . ■■ . ■ ■ ■

2, The Review Application is confined to a claim

of interest on uapaid amount of Provident Fund (half). 

Insurance Money and Leave Encashment amount totalling 

Rs. 14,772-65. '

3, The O.A. No. 187/89 was filed in respect of 

the claim's for the d:bove amount as also for gratuity* 

Our judgement would show that the Railway Administraticf 

has no objection to the payment of the amounts

in accordance with the orders of the Civil Judge in
case

a Succession CertificateLwhich arose on account of 
■ . • ' ' ]y ,

contest put up by respondent No.3,Sudhir Kumar

claiming to be adopted son of the deceased employee.

While disposing of the Original Application we directed

the interest to be paid on the gratuity amount but not

in respect of the remaining items. The submission
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#

made in this ReviOfj Application is that there is no 

reason why the Railway AiSministration should also not 

pay interest on amounts other than the gratuity 

amount, V<fe <io not think that this kind of grievance 

can be subject matter of a Revi©A? Application because 

a discretion having been exercised by the Tribunal/ 

it cannot be interfered with unless it is found to be 

erroneous on the record. As already mentioned the 

Railway Administration had already mentioned that the 

impediment.- to the payment of the amount arose on 

account of the contest put up by Sudhir Kumar while 

the Railway Administration had no objection to the 

payment of the amount in accordance with the orders 

of the Civil Judge in the case for Succession 

Certificate. So far as the gratuity is concerned, 

the Pvailway Administration had no such stand. The 

distinct stands in respect of these distinct claims 

puxsuaded us to award interest on the gratuity amount 

and not on the -remaining amount. In this situation, 

we see no error apparent on the face of the record 

calling for interference in review. The Review 

Application is dismissed,

Y

Vice Chairman

Dated the 2̂ *' m y. 1991,

RKM
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Before the (Central Mministrative Tribiui^, U»P.,Allahabad

Circuit Bench,Lucknovf.

Siht. m t i  Sinha

Review Application No, of 1991 (L

Applicant• • •

Vs*

The Chief Mech^cal Bigine6r(W\ 
Carriage and Wagon o r o p s  (N.R,) 
^lambagh, Tacknow and others*

Opposite Parties*

I N B E X

1.

2*

Memo of application

Annexure No.f

‘Letter No* 254 tJ/Pen/10-80 
dated 11 *3.l98rfroni 
(̂ yAivnr-TKO to^the applicant*

|hoto stat of -Hie judgement 
and order date<j 6,3*1991 of 
the Hon^Sle Bench passed in 

Rregistration Qlaim Application 
No*W  of 1989 (L'

Page Nos"

1 to 4

6 to 8

( 7 , r

K

T.uoknow :

Dated : April 5,1991* ‘ Advocate, 
Counsel for the Applicant,



Before the Central

Circuit Bench, Lucknow*

i'-' ■

Review ̂ application X~î  o£ 1991 (L^ 

(Under section 22 (3l (f ̂  of *ttie Central Administrative

tribunal Act, 19855

Smt* Malti Sinha wiJfe of Sri Vinod Kum^ Sinha residing: in 

Mc^saia- Sumka Ba^, near S.D.M, Co\^

Sandila, DisfTict- Hardoi, ..•Applicant

. ........Vs......... ..................

1.The Deputy Chiei Mechanical Qfifiineer'(W ,̂
Gaurriaffe and Wa«pn^¥orkshops (W.R. ),Alambaih, Lucknow*

2 Union of India throii^ the Seneral Manager,
Northern Railway, Baroda House, New Delhi,

,**Respondents 1&2 0pp.‘
Parties;

______ I n ‘ .......  ,

Registration Claim Application No* 187 of 1989 (LV 

Smt • Maltl Sinha . . . •  • .Applicant

._,^S*' ...............

The t>y * Chief Mechanical Engineer (¥'
and oiaiers • • • •  Respondents

Decided on 6>^>1991

/
This ̂ review application is against -ttie judgement 

and order dated 6,3.1991 passed 1$ the Hon*bie C;ircuit Bench 

consisting of^the Hon*ble T^* Justice^Kamlesiiwar Nath, Vice 

Chairman and -̂ e Hon*ble Mr * & «3.Gorathi, A.dministr§itive 

member in as much m the said Hpn’ ble Bench failed^to consider I 

and allow the claim fw  inte;rest also on the amounts of 

Rs. 7,8,93*50 of (General) provident fund, te* 5,000/- of 

Insurance Scheme and Rs*' 1,879.15 of encashment of unutilised 

leave of Sri Kanhai Lai deceased, Mistri T.No* 254-  ̂ of the 

oarrlaee and tfajon Kbrfcshops (N.R.) UlClOlPW from

Contd,,^/-
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v X T > ’
................................ . ........................... ..

the date of his dqath on 2•9.1980.

'  ................... . ^
2 ♦ ............Bjr letter No-j 254,<?/Pen/lO--8P dated 11 *3 *1581 of

the respondent Wq.l ttie applic^t was that

Rs# 15,787*00 on account of (General) frovident Fund,

Rs. 5,000/- on account of Insur^ce Scheme and te* 1,879.15 

on account of encashment of unut^ized leave, total 

Rs. 22,666.15 as -the dues of her.,late father Sri Kanhailal 

on his dealii on 2.9.1980jfl/oi^ be paid^to her on̂

C production of ^ e  Succession Certificate.  ̂ |jhoto stat

of -ttie said letter dated 11.3.1981 of the respondent No.l 

is being: filed as ^nnexure No, R-1 to this review 

A-pplication •

i .  ■ ....................... . ■

3.  ̂ The applicant filed^the succession certificate

in October, 1985 for papaent of Rs* 7,893.50 as half of 

the amount of Pl*ovedent Fund, Rs, 5,000.00 of insurance 

scheme and Rs. 1 9.15 on account of enc ashment of

unutilized leave, total Rs. 14,772.65 ]^t the respondent 

No,1 refused to make pagrment several times, and hence 

the ciaim application w m  filed. per paras 6 (8)^and

Y 0̂  ° 1 ^  application becides the ^ount of grati^ty

the applicant  ̂ claimed the payment of Rs. 14,772.65 with 

up-to-date interest.

4 . The applicant had. gaso claimed interim relief as 

per Pargi 8 of the claim  ̂application. In reply to the 

notice to the respondent No.*1* as to why he has not paid  ̂

the amount of Ite. 14,772,65 for which successfeon certificate- 

Was filed the Dy, Chief Mechanical Enfiineer filed^his 

i^ffidavit on 2.2.90 in which he in para 4 stated that he
. . . .  . '  . ah ^  _  I *

was arrangini; to make payment of the amount in question 

but no payment made.

^  ...3 /-
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5 , Non of the respondents contested the clsdms of the  ̂

applicant and the Hon*bie Bench on 6.3*1991 was pleased to 

allow the claim petition* But a erroneously failed to 

consider the cl^m of the petitioner for interest on the items 

of the said amoimt of te,_14|*772,65 p^^ which was

deliberatry withheld ly -toe respondents No• •1* ^  *2* r- 

hence this review application on the following amongst 

other grounds •-

GROUNDS

k , Because -the amount of Provident Fund is made up 

of monthly deductions from the salary of an 

employee on which_c<Mp̂  interest is paid* There 

is no re^on why the interest should be allowed on 

the amount_ of ̂ the Î oyident̂ ^Fund in question till 

the date of its pasnnen;̂  to the heir of -the 

employee aSter his dea-ttiv

B- Because the interest on the amount of Provident 

Fund is paid1  ̂ the employer as the same is 

utilized by hiin*

C, Because in any case with-holding of fe* 14,772*65 

by respondents No • 1_& 2 after receipf of the 

Succession Certificate in October, 1985 was 

wholly iniegal and malarfide and the applicant 

is entitled to the interest there on on -the rate 

admissible on Hie amount of Provident Fund, in 

justice and equity*

^  A  Mk ^  m . ■ .

D, Because non-consideration of interest on the items
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of Rs. 14,772 #65 is ^  error apparent on the face 

of record and is liable to be corrected*

- 4-

P R A Y  E  R

It is, therefore, most resp^;Kull^^ that this^

review application may, kindly^allowed and the respondents 

No* 1 & 2 may kindly be directed to pay interest on the items 

of ̂ the said amont of Js* 14,772*65 at the rate an which the 

interest is paid on the amounts of E^ovident Fund till the 

date of final payment*

It is ^ s o  prayed that a ,time Hmit̂ ^m kindly

fixed for payment of -toe cl^ms of the applicant so that the 

respondents No, 1 & 2 may not further harass the applicant*

Lucknow:

Dated : ilpril 5,1991 (Ranapati Ram ) 
Advocate 

Couna^X for the applicant
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; MOI?yHE'W RMLV:/.V I
Office of tho Oy,C,il,H:.(VJ) , CdVi Shops| Alonbrgh^Luoino^.'. 

N 0^2510^611/10-BO Dntodi // .o.lPRl*

^/Qat.Maltl ainhn,/
druighter of 1-r te Kiniilyn Lr.l, 
ex.T.No.2Sl/C
C/o Shrl Vlnol Kiiiic.r oin’u , 
P.C.G.Iechnlolon,

HAUDOr.

Gubi- Pr.ycicnt of '̂inr.l Sett, tlutf of Lnte Krnhlya 
ex^T.llo, 26<i/C.

• • • «
Hefi- Ifour nPPlicr.tlon clt* n il.

H :'

■■'I

; •*X, ,
Th(i Fnymcnt of the follovfing finrl Cett* in t>-£

i»abovQ Cose idll be, made on production of auccesolcn 
'^oertlflcr te from tHe ccmpelent ^burt of Lnw* Accordingly you 

ore rdviced to obtain tiie above document from the ^ourt .'.nd 
subiiiit the sjiniQ to this office for further neces:.rry ,'iction*! 
The roticri tnken for precu^fing tho docuiuent rany pleos<) be 
intiair^te.l to this office early.

( 1)
(2)

(3)

P.P. oiisets including Rs«lS787-00 .
iJbkfÛ  •

Aroount Poyable under Hly. mplxjyees Insumnce j-f.XuLv->
Bs.SCiOQ-OO aehcci»«

a^oaslBient of unutilised leave -5

(tAP = 65 doys) •

Family pension 1j not Poynble under i*\>mily pension 
rules l964. Ho\/ever, the cnse r c^nnUng-payoen to f 

DCPO i« being exainlnel aeparat'jly.

, ' ............ ,

for iJyJO.^t.E.(W)/AHV-LK0.

C/- to* Shrl Sudhlr Kunmr, C/o Qri G^p^dhnrl Lcsl, rye
H.Mo,269/3y. Blrhr.nn* Luclsn'W for Infoliiii,.tier rnd 

; similars notion* H® £p hoi#ever lurcher infoi’iiiôl thxit

,{ . the paymcmt of n b ce  Sett* dues \/ill only be !Ar\de on
i,v '  ̂ production succession and Gunroir.r>slip crrtificatoc
i'll-; from the Court, as hi a id on ti tv pa tho son of iiOte

I Konhiya Lai ex*T7^ '̂oT25l7C~hai» bci?n cl.nll.nncoc\ by
1', : ' Smt*l<alti iSin^ti) diiughter of tlo deco;ia»\* v . ' l

1

for ^y .C, ‘ I. E. ( ’. ;) /A.1V-I4C0, ;



■ /

c.r.T.-.M. .:.;'.:!-:î T.i'.:'i'/3 riiB'jriu., .'̂ l-.ho'ad 

Luca'c.- cr CL'iT hci.'Ch

?<igi£t,rati-;n C-./.. 1H7 of 1969 (L)

S n t . t-Ul ti -• inb:. .........  /•■p"’-ic.'.nt

Vjr'us

■.'r;io"' d '  In 'l 'i  t Oti'.M r. ______ K:£:p0";'.'.-nt3

Justice K .t?6th ,'

VO'-. ! .r .A .!? .G o rth i, r

(By ’ u:-tic- v ,c . )

c,'-'

I d this sdvjI ic; tiDr. £ :ctir 'T  19 of .

the tr"-tiv; Trioun';] s t, 19 ;5 , tV M-i|.lic:.nt

.T iT:t. ::: I t l  3 inha ĥ -s cl-i:r,.ad p-y-ints of th'^ i-rnvicisnc 

FVind Sinount, Incursnca Honey, l'j>-vs in'ir-uhvriant :-"Ti 

gc-tuity ad’-iicriblc to, Kc.nhiyi L = l , c'.nplcyae of 

th3 C h ia f  :fcchcnict:l 2nri"0:c.r‘ s o ffice  iry r<i--c:>n 

of his deitb  o n '2 .9 .9 0 .  Tlia c.:r.oJntr i.! F r T i i e n t  

?unf. anf Ipsursnce Mopcy i-nd thi L.-;lv2 linrc^hT.xnt 

are set  out in p3r2 f ( l ) o f  tlii o .-'plir-'tioi-.. The 

nDin cont2Ct c:t:io froTi rccp'.ir-ijrit " o .3  who w; s 

iiTipleoded unier ths orJ^r? of this Tiib'ar.ol Ciii who 

c]2in'3d thoS'S onounts. , It th :;t 'crqo3 c^;ses

under the In d ian  Succession  <■ ct vor?-, instiVuVed by 

the applican t, as the d a u ^ t s r  5n5 h e ir  of the , 

dsceascd and by respondent No. 3 S yah ir  }luri>ir cli;iii-,ir.g ■ 

to bo adopted son of ths deceased. The ,two c23-j^ • 

v.or~ consoliSstcd c.nd he^rd 3nd (2ispo':sd cf by tha 

C iv il  Judr^e, ;;ohr.nlc.lg;nj, LuCcnow by' Judg2T.3nt 

dat3d 1 7 .7 .8 5  in  ’-isc. C-sa: K’o .3 C /S l  ir)r: 7 0 /8 1 .  I t
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wiis h&lo  thiit th« present ap p llcin t  wis entitled  to 

1/2  of the Provldsnt Pan^ amount :.n3 the whole of ‘ 

the Insurance claiu; the ItJve encashment whereas 

i^udhir Ku-iir co-jld be antitied  to the renaining 1/2  

:!T!Ount of th-T Provident Fund. Thot oruer became 

f i n s l .  Thfi Hailw sy  Acministrctior- has no objection 

to the of ther. i amoants in oCCDr’i>uv. c with

i the orders :tf the C iv il  Jj^ne  ir. the c?u," for 

i vjccesri'jr- fer t i f ic 'J t ;.

2 .' It  Jppur-rr that th.-.> present ."i;-.plic:.nt a lso  

fi le d  a P.eyjlsr C iv il  C u lt  M o .3 0 6 /8 5  for dcclsrotion
*

of the no:nir.<'>ti'jn in  favour of ru d h ir  Kuniir t:> be 

inv alid  ir  orfer to ertitle  hirr. tu r^ceivt 1/2  of ; 

the, I'roviSont Fund amount which w3s ordered tT be- 

p^id  t o ' ’udhir  ’<unc.r by the C iv il  J u d "? . In  pura 

6 (4 )o f  tho ap p licatio n , it  is rtatad  th it  t h i S u i t  w^s 

dism issed c o i i n :t  which an eppe;il v/jc  f i l i d  in the 

Court of D is t r ic t  Judrc. The coin!: 1 appairir.g on 

b s h t lf  f.udhlr Ku-nar hos f iled  d photc copy of tha 

Epnellate  order dated 5 .1 .9 1  by which tha eppaul 

wos disnusaec''. Ttie learned cai r  .'.1 for thii Dppl.icprt 

Esyp that he intends to f i le  6 Tecond Appeal in the 

High Court. Be that as it  may, so  fsr  cs .th a  record 

presently  stands. Su dh ir  Kumar Ir  en titled  to receive 

1 /2  of the amount- of the Provident Pond.

3 , The only other nubject n etter  of controversy 

is tha amount of grotuity . Ho dicpute in  respect

\
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thereof ir raised by Sudhlr Kumar. It is admitted 

by tbe learned counsel for the applicant that even 

the gratuity amount was paid to the applicant by 

a cheque dated 5 .3 .9 0 ; the amount is stated to be 

R s .10/928-24. The learned counsel for the applicant 

says that for reason of delayed payment of the 

gratuity amount, the applicant ought to be awarded 

interest.

4. It is not quite clear on what date the 

applicant laid a claim for the amount of the gratuity.

It is also not quite clear as to what are the rates 

of the interest payable on the gratuity amount. Even 

6 0 we think that the interest may bs awarded.as 

permisFible under the law from 1 .9 .81  which would . 

have provided almost one year's time to the Department 

to settle the claim of the gratuity amount.

5. This petition is therefore disposed of 

with a direction that respondents 1 & 2 shall pay 

to the applicant the amounts payable to her on 

account of the Provident i\ind, the Insurance claim
V

and the leave encashment as determined in the 

judgement and ordsr dated 17 .7 ,85 of Civil Judge, 

Mohanlalganj. Lucknow mentioned above and shall further 

pay the interest to the applicant on the sum of 

iU P.s. 10,928-24 with effect from 1 .9 .61  to 4,3 .90 at Buch i I 

rates as may be adirdssible under the applicable 

statutory provisions.

• Membe Ŝ W

Dated the 6th March, X991. 

RKM

Vice Chairman

Secli-ji; "Q.lice- (Auniin.i 

Central Ad;ninistf<j|ive Tfibuncl 

Cjfcuit


