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m ,T n L .c n n m i administrative tribunal

CIRCUIT BENCH.LUCKNO&

O.A. No. 185/89
R E G I S T - i s r i u N  N o .  • , . o f  1 9 8  .

ĵ PCLLANT
w r n m '

Suraj Bux and ors

DE.̂ TNOhNT '

UERSUS

Union of India Sc ors

. .r-ial
n u m b o r  ■ 
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a n d  g a ' . p )

r-

22/8/89

(ry

r
G*)

Prief- Order, Mentioning Reference', 
if  necessary

Hon* Mr» D.K. Aqrawal, J«M.

The applicants 7 in number, hare not made
/

/any application for permission to join ,, 

together,

Couhsel for the applicant seels time to 

prefer such an application. Allowed.

Put up for orders/admission as and when the 

|ipplication is received, ,

J.M.
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CENTRAL AmiHISTRAIIVE TRIBUNE, LUCiaMOW BENCH 

LUCKNOW

Original Application No. 185/89 

Suraj Bux and others Applicants.

Versus

Union of India St others Respondents.

Shri K .P .Srivastava, Counsel for Applicant. 

Shri Arjun Bhargava, Counsel for Respondents.

Coram?

Hon. Mr. Justice U ,C . Srivastava, V .C , 
Hon. Mr. K . Obayya/ Adm. Mgnber.

(Hon. Mr. Justice U«C. Srivastava, V .C .)

H

The applicants who. were engaged as casual 

/Substitutes in Octoteer, I?7f, worked upto 3 1 . 1 5 8 1  

they were orally asked not to come on duty while the 

juniors to the applicants weie given duty fran July# 87, 

and that is  vjhy they have appraoched this Tribunal.

2. The applicants haveQ^ ntended that they have 

worked for 240 days of continuous service and as^per- 

provisions of Industrial Disputes Act, they lave attained 

the status of t^porary  government servant after comple­

tion of 120 (iiys of continuous service.

3. The respondents have resisted that none of the

applicants have worked for l2o days and as such they 

ha7 e no right to claim any re-engagement or any regular- 

isation and the question of seniority does not arise .

4« Alongmith Rejoinder certain documents have teeen 

filed  to indicate that the applicants have wolriced for
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fiOf many days. I f  that be SQ# all these applicants

to approach the Divisional Railway Manage^/ Northern

Railway, Lucknow with the prlQ^rfintimation who himsell 
w ill

V  naninate - some officer to look into the matter and

in case papers are found correct and they are satisfied 

that the applicants have worked for 120 d ays# they

will fee giteen engagement and w ill re-engaged if^ similar

other persons have'been:, eng aged. Applicants will

approach Divisional Railway Manager, Northern Raily/

Lucknow within 2 months and he will dispose

of th e  matter within another two months.

5 , Application stands disposed of as above. No or /̂

as to costs.

Adm. Vice Chairman,

Shakeel/- LucknowsDated: 25 .2 .9 3 .



IW  T i n  COIJHD 0 ?  C S H T H iiL  T R I B U S l l
M - L M i B i i D  LITCKICy:^ C I R C U I T .
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iPPLlCATIOI IMDEH SEDTIOI 19 of the ADMIFISTRATIVS 
T R I H i m 'S  ICT 1985.'

C a s e  1,0
a ; .

Surai Bu:c and others

Versus

Union of India and others.

.Applic rants.

Of P. parties.

C O M P IL A T IO N  1 0 . 1 .

II© SC.

<31. Iq : De sc ription of do cuments re lied UDon. Page Nos.

Application. 1 to 7

; 2r, Yafelatnama. 8

'

s i G M r u a s  OP t h e  m :> p L ic A H T

for i3se in Tribunal’s Office. 

Date of filing

Registration lo. j

Signature of 
Registrar,
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IN THE COURT OF ADMINISTRafEIVE fllBUIALS 1
AKLAHABiJX) BEBaii LUCKNOW CIROUm.

Case 1 0 j

Surag Bux and others. . . . .  Applicants.

versus

Union-of .India and others. . . . .  OPP. Parties.

OOSglLiiillUl 10,2.

ISD'SX.

Sl.Ioi Bescriptiop'of SlJcuaents relied upon. Page los. 

1. Anne XU re I\Jo .1-1 •

Photo-3tat copies of pay envelopes 
and casual liabour Cards.

2* Annexure No.4-2.

Photo-stat copies of the representations 
made by the applicants.

3. Amexure lo.A-3. .
Photo-stat copy of Aclcnov̂ ledgement n o 
Due pL0ceipts ajid Postal receipts.

4. Anne XU re 'fo.A-4«

Photo-stat copies of the P.S.Io;7677 
issued by the General Manager,!,KLy,, 
lew Belhi for engagement of Senior 
Retrenched Workagn.

r-' , 5. Anne XU-re Ho: A-5. A ^  /

Photo-stat copies of the P.S.Ioi7850 
regarding reengagement of Senior ■
Retrenched Ymrkmen.

SIGMTIJRE o:f the APPliIC.«ir 

For use in T'̂ ’ibunal’ s Office.
\

Date of filing.

Registration No.

Signature of 
Registrar,
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IN THE CEKTRAL AttllNlSTRATIVE TRIBUNAL ALIJifiABAD 

(LDCKKOW b e n c h )

BETWEEN

Suraj Bux Singh son of Shri Maikoo Lai and others

---- Applicants

AND

1 ,  Union of India and others-—  Respondents

DETAILS OF THE APPLICATION

1 , Particulars of the 
applicants.

1 ,  Sh , Suraj B u x S / 0  Maikoo Lai

2* ** Ram Shanker s /o  Madar,
/

3 . ” Baba Deen s/o  Sia Ram

4 . •' Bharat s/o  Shri Bhagwan Deen

5 . " Dashrath s /o  Ajodhya Prasad
1^ , , .

6 .  •; Hari Ram s/o  Jagdeq. ' / I a a -

 ̂ Ail Casual laboureFs/Substitutes under Loco Foreman

Northern Railv/ay, Runningshed^Alambagh, LucknoviI

* . . . .  ,

1  2 , PARTICUUejRS OF THE RESPONDENTS'

1 . Union of India through .General Manager, Northern 

Railv;ay#Baroda House#Nevj Delhi.

2 . Divisional Railway Manager,Northern Railway#

Lucknow.

3 . LOCO Foreman, Northern Railway,Runningshed,Alambaghv 

Lucknov;.

' 3 . s .  PilRTTCULARS OF THE a-lDER AGAINST m iC H

APPLICATION IS  MADE..... ■' ,. ., ■.,.... ... •
■1
 ̂ ... Relief'" is hot being sought against any order

but for a direction to the Respondents to re-engage 

them in the Locos he d,Alambagh,Lucknovj or any other 

unit as my juniors have been engaged... The respondents 

may be further directed to regularise their services

contde 2
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after screening.

Subjects in beief t- >

(i) That the applicants from S i .Wo 1 to 7 were
t

engaged as casual labouress/Substitutes in October/79 

and worked upto 3 1 .8 .1 9 8 1 . In September/1981, the 

applicants v;ere asked verbally by Respondent No. 2 and 3

not to ccpe on duty. The photo«stat copies.of some of 

the pay envelopes available with the applicants are 

annexed as Annexure A-1•

(ii) That the applicants acquired the status of 

temporary .Railway & € r ^ n t  after completion of 120 days 

continuous s.er^ce and have also completed 240 days 

in a preceeding year. Photo-otat copies of the Pay 

eneveopes are annexed as Annecure-A-l.

(iii) THAT when the applicants, came to knovj- that

the juniors to lihe applicants were given duty by

respondent No. 2 and 3 from Ju ly ,1987 to t ill  date and

did not call the seniors. They sent their representat~ 

ioas to the respondent N o .2 .

(iv) That the applicants had applied for their 

re-engagement in the office of the Loco Foreman,

Northern Railv/ay,Lucknov/ or any other unit on 15 ,9 *80 ,

2 6 ,9 ,8 8  and 28 ,9 ,8 8  but they were not re-engaged by 

the respondents,

(v) That the respondents No, 2 and 3 have not 

intimated to the applicants, the senior rettenched 

VTorkmen for re-eng agon ent by Registered post thereby 

the respondents No. 2 and 3 have violated the provisions 

of the Industrial Dispute Act, 1947 and Rule 78 o f '  

Industrial Dispute Central Rules,

contd 3 ̂
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(vi) That the respondents No, 2 and 3 have not 

considered their applications inspite of their 

representations,

(vii) The applicants are entitled to be re­

engaged as their juniors have been engaged as required 

under the statutary rules,

4 . JURISDICTION OF THE TRIBUI'JAL '

The applicants declare that the subjettt 

matter of the order against? v/nich he wants redressal 

is within the jurisdiction of the triteunal•

5 . L1I4ITATI0N;

The. applicants further declare that the 

application is within the limitation prescribed in 

Section 21 of the Adrainistrative Tribunal A c t ,1985,

6 .  FACTS OF THE CASE

The facts of the case are as under 

1 , That the applicants from 1 to 7 were appointed 

as caus41 labourers/substitutes by loco Foreman/Northern 

Rai Iway # Lucknow (respon dent -No, 3} .

2 , That the applicants from 1 to 7 have acquired 

the status of temporary Railway servant after x^rorking 

120 days continuously and have also completed 2 4 0 -days 

in a preceeding year,

3 , That the applicants xirorked as casual labourers 

substitutes from October/1979 to August/1981 and were 

retrenched verbally by Loco Foreman, Nor them  Railv?ay/ 

Lucknow(respondent No,3) .

4 , That the respondent Wo, 2 and 3 have re ­

engaged the workmen juniors to the applicants in the 

same unit as well as in other unit from July/1987 t ill

contd 4
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<iate and did not call the seniors first  nor

intimated the applicants by Registered post as
1

provided in Rule 78 of the I.D .Central Rules^1957* 

and Para V of the Circular issued by Generall'lanager, 

Northern Railway/Nex^ Delhi under P .S .H 0 .7 67 7 . Photo­

stat copy of the letter is annexed as annexure Ho.A-2.

The Rule 78 of I,D .Central Rules are reproduced below

" Rule,^78- Atleast 10 days before the day on 

which vacancies are to be filled  the employer 

shall arrange for the display on the notice board 

in a conspicuous place in the premises of the
I

Industrial Establishment, detailes of those 

vacancies and shall also give intimation of those 

vacancies by. Registered post . to every-one of all 

the retrenched workmen eligible to be considered 

therefore to the addresses given by him at the 

time of retrenchment or afe any time thereafter.

Provided that where the number of such vacancies 

is less than the number of retrenched workraen, it  

shall be sufficient i f  intimation is given by the 

employer individually to the senior most retrench­

ed workman in the list referred to in Rule 77 the 

number of such senior most workmen being the double 

the number of sndh vacancies,*'

5 , That the applicants submitted their applications! 

to the respondent No. 2 on 1 5 .9 .8 8 ,2 5 .9 .8 8 ,2 8 .1 0 .8 8  and

1 6 .1 .8 9  respectively. Photo stat copies of the applicat­

ions are-annexed as annexure A-3.

• contd 5 . . .
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6 .  That'the respondent Ko^ 2 did not consider

the representations as yet^ fhough it  is not obligatory 

on the part of the applicants to represent their cases

because under the Law they, are the retrenched senior, 

workmen and they should have been called .by  the res­

pondent No, 2 and 3 for re~engagement. The respondents.

have not considred their applications,

have
7 . The respondents Hxs/not called the seniors 

retrenched workmen even after the representations thus 

the respondents have violated the section 25-H of the

I,D .A ct#1947 . Section 25-H is reproduced below ;-

" Re-eroployment of retrenched workmen 

Where any workmen are retrenched and the eroployers 

propose to take dnto his employ any person,he . 

shall in such manner as may be prescribed give an 

opportunity (to the retrenched workmen who are 

citizens of India 'to  offer themselves for re­

employment and such retrenched workmen ) who offer 

themselves for re-employroent shall have preference 

over other persons” .

8 .  The applicants are entitled to be re-engaged and 

to fee screened as they are eligible under the Rules.

7 . DETAILS3 OF REMEDIES EXI-IAUSTED

The applicants represented their cases for re ­

engagement on 1 5 .9 .8 8 ,2 6 .9 ,8 8 ,2 8 .1 0 .8 8  and 1 5 .1 .8 9  though 

they are not obliged to make such representations but 

the respondents have neither replied to the representations 

nor re-engaged them (Annexure A-3)

- 5 _  .

Contd

(■,
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8 .  MATTERS NOT PI'IEVIOUSLY FILED OR PENDING MITH

M Y  OTHER COURT

The applicants further declare that they ha^S 

not previously filed  any application,writ petition 

or suit regarding the matter in respect of which this 

application has been made^ before any Court of Law 

or any other authority or any other Bench of the Tribunal 

and nor any such application, writ petition or suit is 

pending before any of them.

9 .  RELIEF (s) sought

In view of the facts mentioned in para 6 above, 

the applicants pray for the following relief (s ) .

The respondents Mo,. 2 and 3 may be directed to 

re-engage the applicaiits .and their sfervices may be 

regularised after screening as they are entitled for 

the same under the Rules and Lav;.

GROUE'JDS

1. Because the applicants have acquired the status

of temporary Railway servants having been v/orked for 

more than 120 days continuously.

2 . • Because the respondents have re-engaged the 

retrenched junior workmen and did not engage the senior 

rentrenched workmen as required under Law.

3 . Because the respondents have violated the

,provisions of I .D .A c t ,1947  , Rule 7g of- the Industrial

Dispute Central Rules ,1957 and Para V of printed serial 

WO. 7677.

4 .  Because the respondents have violated the rules

laid  down by the Railway Boards issued under General- 

Manage^^/Northem Railway/New Delhi printed serial NO, 

7850 photo copy attached.
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ife - 5 . Because the respondents No. 2 and 3 have not

oJDserved, the principle of last go first come in the 

' matter of re-engagement of the retrenched workmen,

6 ,  Because the respondents No, 2 and 3 have acted 

contrary to the provisions of statutary rules and Law.

1 0 . INTERIM ORDER IF M Y  p ’RAYED FOR - NIL

11 , p a r t ic u l a r s  op  POSl’AL ORDER IN RESPECT OF THE APPLICATION

FEE:-

' t\ p, /") 7--'> [
1 , Number of Indian Postal order (s)'^>^

"Y  2 . Name of the issuing Post Office f.w-" (j

fx 0, G
3 . Date of issue of postal order X ." ’ a - ' ' (

4 . Post Office at which payable - Head Post Office#
A lla h a b a d .

1 2 . LIST OF ENCLOSURES
,u.,.i»«u.n Hniinii fr ...u ,, m .n, |

i .  Photo-state copies of pay enevelopes.
i i .  Photo-stat copies of the representations.
i i i .  Photo~stat copy of P .S . NO. 7850

VERIFICATION..

I Suraj B u x  Singh aged about 28 years s /O  Shri 

Maikoo Lai Ex substitutc/Casual labourer under Loco- 

Foreman/Northern Railvray#Lucknow R /0  Pateh Khera D istt. 

Lucknow do hereby verify that the contents ofparagraphs

1 tolQ of the application are trune to my personal 

knov7ledge and belief and that I have not ^suppressed any 

material fact.

C

DATE 3  j I f SIGNA.TURE OF TFIE APPLICANT

PIjACE: LUCKNOW
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■•t?î 3!̂ ff/0£-oss w,as«s

citrcn>T/l̂<'rf''cf!ens 
P;ty/rrovident Fund 
t7f;j sfiHT :ff-.:Tf'f/Rerund of P.P.

Adv.
srvTf't/Electric Chargei 

fsnW(/Rent
>RT3'''«!iiuic/Sporls Club .. 

TrfffJT/Cycio Advance
jTfaw/i'est'val A dvaiite ’ .................

S'c3T& ^  rifnf̂ /Co-oi’.. Credit Society ... 
S-iH/ufSfl wrn//\dvance of i .-y/T.A...

Dcftnce ...
>.-sRrV trraii- rwtqf'

, Bxi'f2.<: payment of wagss O.T, etc.
[ , «['’-< !.:'4l:fiRr sT'JT.slanr
y-#Oth;r deductions e.̂. C.D,;?, .

CiUsTiTt/Total deductions 
<p n'a mwouut pay'fctlo

.............' rnt <{TOf
Fiilcu 'jy, V«rlfi«d by

^OOT/fl-Juna, 197^5.0(1,0 'J  Nc>s,

^oP.

'̂ r

- i.< .

i<c



%

V
rU-,

U i f j ̂-. ram^ ««.t̂ydn/\tV 'iiti ( t i  /
£  , «t • • wy-tv- • -,̂ ;. ^ y:;-ŝ
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Th<» Dlvl«?ioT^ rl Rpilwsy M»n aa«r#
>5ortherfi Reilway#
tucknow.

S l t t

R«q*~' Re-ennpgiment under tqco  Por«mer>,N.R.»l,«cNiow.
-s«r-

Vlth due respect I beg to say that 1 hav« i^rked . 
t8 c?»su?>I libour/eubstltute under Loco Foreman# M.R,#Al«nbeqh, 
Lucknow fmm July, IQ79 to July, 1 9 8 1 .'I have completed! 240 d«ys 

in B preceding yper* I wps verbally r«tr«?nch^ by your order 
*« w#1j ms the ord«?r of lioco Forensn, ^'.nly.,Lucknow without 
complying the provisions of I .D .A c t  1947. 1 also acquired
«*«t u «  o f  Temporary ^eilwpy Servant. The records o£ the 
vorklng iays are «vellable in y?ur office  ?is well @s In the 
O ffic e  o f I/jco Foremen,r.Rly.,T,ucknow,

t  hive come to know that my jpniors vho put in 
less number o f  working da^^ then the applicant, heve b^en 

r#-enQ8o«d/rein8teted since 1983 to da^e vltbout calllna 

the (»ppllc«nt# thus the Railwf-y Administration hafi
violsted the m«^d«tory provisions of the I .D .A c t  1947 end 
C«rtral Rule® o f  the I.D«/»ct. My date of birth as on record 

its 1 2 .1 .  W 5j). . . % ■ . ■ ■ ■ ; ■

T, therefore, r e c u ^ t  you to ki^^f^ly direct Loco 

Porern«, f5»Rly.,Al embfQh,Lucknow or «ny to ,
re-engagt the applicant at 50 early date ?s'the appJicait's 

y is stervlnq. • .

Thankina you.

yours faithfully#

Rnclgl COT»ie-*» of ‘
^ 0'^me o f  the p®y envelopes {Dashr®th L*l)

«rd fertiflc«te of datp'of- • s/o Ajodhya pr®s«d, 
hlrth , address* WTOIf®,

Viliaqe oauriye KJiurd# 
Post Office Deotl, 

D«t«d| I I, ,9a 93f^ . . . DisttJ Lucknow.
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j|y R#'**rti<inq<<wier>t 6« Khalis&Siyft#?S'titut-e C®8tt»l iieboxsf
6 wp^f*r r^co ftjirea^ri^t'.REdlwwy, Lucknow,

1.
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%4.th6m raspfct I teg to smy that t t̂ ad vorkea mx m m  
thtr* ,SAys in « c&Xm^&v ff'ftr fmm npptmhm*t919 ta 
Unqvist# 1^03 * I tsjjgs verbaxj.y riatrenclipd'by th# ,̂<x q  Foremtt# 
wlthottt !0fV«?s'y'it''g norms ©id rnl«»s provi^'Od in the I*o»Act .
m  W *1 PS tjyl./ffi lcl<! flovn by the Ufil’ft.-ay ,''̂ ?ar̂ # '

l« this cwn»€tion t hS-̂ e com# ■̂' know- my jimiors who '
hisvft «o ^vw  for th,an a we«k h®v® beew
r<p-«na»^<! rStic© 1«0S to date, your etteiitJo’" if- invited 
t«wn*^s> -pcttcn d®i ®:i<5 *77 aoo IB of L'tritr®! R«lf?0 
©f I*B*Act»1§47 in whlcb the isenior pscson has tea be caiX«A 

hv <3ivlnp *iegistf'3(.r<5 notic® to- the ©ppllcSfst td the 
«dd.r#8'tt -9iv0H l.n th# Offlee*^ ^ i c h  h«s, not,'bes®i done*

1  fthpll fm 115 0111.7 oWigcd if  yoxt w ry  kindly arrong© 
re«*6?s(gMLie mf’ m  .er toco Poreman#Fy«#l,Mc*kr.ow for vfhich 
I shinll b«i thenkfyX* Pl'oto-stat cople® of ths pay e-nveiopes 
«tr« h«»r«with.

/
*rh®nlfln̂ i P'U#

'^ T M '^ X  \ N '
Hfnu r» feitJi ful I y»

« l̂ iv̂ C'̂ '-

^  j uisj’.
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The !>lvli»lo«i«I Hftilway M<r»giger#
H<irth«fii t>tiillvfy, .
t4Hicknotr*

Sir#

Rogi Knai»n«wtflt vmder Lrco fotmtmt N.R.,yj«ckr!ow.

?#ith du* r«3p3ct I b«<3 to aey thsRt t  h^ve’iiorkefl as 

Cetual I,«lTo«r/Substitute under Loco Pr>r#men,N.Rly.,Alcmb®^# 
U»ckix>« froTO Crtob?.r,l979 to A«qu«t^l98l. O n  ,31«t iiagust, 

t®8l t  %fp» v#rbi11y retuwnche^ by 5*:>'jir ot^er as v e i l  is 

the order o f  th«'fi0C0 fv>reffl®i*N.Rly.,tucktiow without complying 
th« pEi»'9iaion« o f  I«D.JIct 1947.

1 h»ve oorM» t© knov that my junior# who h'ave less nuinber 
o f  6eye >Jorklna# heve beers r«-engaqe<S without calling the 
Applicarjt «f»<3i thue the Railvey A«3mlni8tt0t-ion ha<̂  violated 
the x m < ^ B .. to tY  p r o v i s i o m  o f the igejŜsRtw* I',D»Act, 1947

•n ^  0»ntr«l Rtiios o f  the industrial

I*thtrefbre,request yo« to kindly c^iroct the itxjco ?t>refnan, 
K or them ftailw«y,/^iamb8ah»r,ucknow to rc-cngaĝ - the applicant 
•t  ttu « a r i f  d a t e  b s . the s r p l  l e a n t  i p w i t h o u t  job tliese days*

E n c J r i  o f  the

pjro to sfatot- c 'ip ifia  of- 

ti)6 pgy Srv<-Tnp'V3»

Youx'K faithfully#

</TT5F

(Raba Deem) 
s/o Si*i Ran,

Ac?dre3»i HoKl<'hiy£i :d)era»
PoiGt 0 f ft Get-Hotianl»lg»n J# 

DlsttJ i(QCknow*
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f h ’t  D i v i s i o n * !  R ® ll% !e y  H ^ a g © r #

n©j£'thirr*i-.'R 9iil̂ (ift ■ '' .

|,*'»rkTO’>#.

Sir# '  ̂ '■

R#gi- R#*(®n{|ftgf*nt«tit under Loco Fbrem#itl-’ .fi.#Lucknow*

With du0 respect I beg to say that I h0vQ vj^rked ®9 
e*ftu«T l«bour/mih?tltut9 under toco Foremarv̂  > «IUy.»lkl^bagh, 
tucknow fjcnm Jvlly, 1^73 to 3ist July, l93l, on 31st juXy^ 1981 
I %̂ aii v®rb®3.ly r«“ f̂onch<5<3 by y^ur or^er as well as the order 
e f  tooo foreman^t«ckno'?'? ^sithovit complying the provisljne of 

' ^ J  *V>>Act 1947. The T^rort^s of the vnrkirg deys are gv®iX^l® 
in ypur oCflcP' as v«ll »3 in the Office o£ Loco iiore.Ti£n*N•Rly.» 
tuckmw#

I h»v(* cotT'o to knov that my jvmlors tfho put in less number 
of 'Working d&ys th«in the a p p H c s n t  hftve been r e - e n g a g e S /r e i n s t f t t ^ d  

sitfce 1903 without calling the applicant ar'<3 thus the Railway
t r e t  i/m  h c s  v i o l P t ^ d  tbi? m s n d « ,to r y  p r o v i s i o n s  o f  t h e  I * D .  

A c t  1 9 ‘i'J e n d  C W 't r e l  ^u '^e n  o f  t h e  In d n s t r ic - l  D i s p u t o 's .  M y  <3 d te  o f  

Birth is 2n.l0.19S9.
I , t̂ TP'r«*fibr«#ri9qti<3St you to kin'lly c*!.rect the Loco Foreman* 

*■! .R eilvfwy, 1(1 |fnbif,oh j'f.ucknow to re-ongag-̂  '--lo .-Jpplicant ®t an e^rly
® i VH« a r ip X i r  g n t*  f ^ n l l y  i s  s c a r v i n g .

THisrtkiaa you*

En<rlBa ot thf*
f-lntn-'̂ t-nt r*-»pi oP 
p?>y (srtvelop^s Sind the 
cer’J.fit*’?::!;© oi ciat» of hi z 'th .

LJastecll I

Yourw- f o i t b f u l l y #  

(r'hr:ri.t'
s/o rhi-riV'tin ptc-n. 

pe.iahiyo j-.here#
T o  i;t 0  € Cice-'' 'al i «i • 1 al g s n J , 

DiPtt; I ’jrkv O'!--.

w m
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North<»i‘n ’̂m.iiwftf, ' ^  *
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Hog I- Ro-ongragoraent undor Loco Foi-etsJanJf B. 
Lueknow, » . •

’•Tith duo roBpeet I b«g to sa-y th«t I hava worked 

ftt «m»u»il labours/Dub ijt it at© under Loco Foreman, I?,R, 

M<iBjb«gh, Luck-now frois

I 0osplet#d ^ 0  dfiys 1b (1 pr««ediag yf&r* 1 va«

vtrfe<illy r0tr«nch«di by y®ur orsS®? ms -w«Xl us the ordef 

«f Fereaan, R, Riy, luckn©’-? withô it eeaplyiag th«

p revtsiens of I,D,.\ot 1947, I also a«quir«a statui of 

tatep«y«try Kallt̂ ay servant , Th© rocords of th« worklag 

«jp6 available in your office as wtU as in the 

efflc® of l0ce Fordcam , N.Rly, Lucknow,

I have tioma to tosow that my 3colors who pat ia 

Itis nuB^or et working d»^8 th«in tho applicant, haw 

b«*Hi F0-angaged/r9lnstatod sine© 19S3 to data wlthoat 

etlling tb© Applicant, wid thus the Railway Adffllnlstratle 

ha* violated the a^wdatory provisions ©f the I*D,A<st 

IM? iteid Gontral Pales ©f the date of birth

at ©tt reeord l« 30*6,r6,

T therafor©, re'^ueat you to kindly dlreet Lee® 

F»r«(s«t5i, XK ^ ly , AlambaghjXuelmowor any ether Balt t® 

iP{»-«aRage the apnllcmit at •m early date as the applieais

fiiUelj' i i  ftravlrig*

*Iti.fwiklris you

<T\

. ^ ' r r

SiKi'|ja:vti cojiaaef 
itoiaw of thu pay 
ewvolĉ iŷ fi a«i1 f5«i‘ilflGai;o 
u f  lU tits  « r  b i r t h »

YS'urs ffidthfully  

Hfljl Raa S^® , Jagde¥ 
VI, l i ,  Sarea a, Tlkra 
po, luek««w*
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f^- {£ )id u (

Tb« fdi?ir,jftr®t ?>T*llw«,y HS!ifg«r»
/  T-0rth#r«

Y I* (,<Plr,

> '« • ’ L". ■

t  (fr''’ .nr-tlwey#rwrkfi0«*

^ith <im T to my thet t h«wS t,orkea IferW*#
thiT' !l«ya. In « c«t»»nd8r fsnm '^.^ptWbsr* 191^ to

?'3nuftf 1^85# T ■*»!« w r b a it y  retr€neh«rt t*y tfj« t,<»c@
without ^b-^ervlr  ̂ eormc crrt |>rovl<̂ci<! in th©
Itti %a»tl m  fful©« l«ia  Sovn hf th®

In this f(S*'«^et.ion T h o w  cr>'7̂ « to kfcw th©t ray jur-locff whs?
tî rk©€l for n'>r̂  thffir* e

jr*̂ iwn5Q«id i«Jnr0 frj date* 'i?nr tf> i«̂ ’vi%«i
towat-tSif  ̂ret tor ?S wrt 77 ©fd 79 of CTrtrisl Rnl«»
«f 1 »ni.?*ietii H<67 Jn vhirh tho 8«nlor port-̂ n hm to hr- celled 
m » T i  Vy Ttving "'«»'}ifflt«crd notic'c fco ttic 8pr?llr8r\t fes the 

ad(!r«!®rt '?iwn In th« offico, vhieh h«i« hi^m iksn̂ *

t shiPll ht hiqhly if yaw iwr^y ©frir*i|«
m# i.jfs .^t toco formnn^r «nly*»T.«f k'-ovr fojr wJiilch

I  *hait b® th«¥»te fii! .# Pb©to«iJtel: <»>pi«?s of th« f«y  ini v<-* opes
ftr# #nti,e»id herewith* \

- Y'

fHWkiniO *J13U#

t cyr

foar« faithfully#
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thr Dl\d ;.lot'aT ^J^ilway Manpger# 
F o r t h r m  R O i l v o y ,

I.vickno'-’.

U '!‘v.

I*'
■̂■Kh

RecsJ f*'r-“ fr)qaoenient ap  K h e l i a s i / s u b s t i t u t e  C a s u a l  L a b o u r  

urcV-r Lo<~o ■^Lemeri,! .R n i l v .'a y # L u c k n o w ,

" T

with due respect I b#g to  say that I had vorked for more 
then ?40 day? in-a caiondar year from September# 1979 to  l 

-^'n.'iust/l9Ql, I vas verbally retrenched by the l o c o  ?oreman» 
Wlt1x)Ut obrervlrg norms end rules provided in the* I.D.Act 
aa veil as *?ules laid dov-n by the Railway Poard.

In this coi nectlon 1 have come to know that my juniors who 
h®vr» t,oi1c€»d even for more than a week have been ipngragreifi 
re-nooaged since 1Q82 to date. Your attention if invited 
towards Section 25 CSH and 77 and 78 of Central Rules 
of I.D.Act* 1947 in which the senior person'has to be called 
ev'^n ' y nivinq ’'<egistered notice to the applicant to the 
addres? oiven in the Office> v/hich has not been ton--.

I  rJhrl. 1 bf* h l o h )  y o b l i g e d  I f  you v e r y  k i n d l y  a r r a r o e  to ■ 

re- ri'icaqe  m«- tm :e r  L o c o  ?\jrem an»K .R l  y .# L u c  k n o w  fo r  w h i c h  

1 s h p J l  Ix? t h a n k f u l .  P h o t o - s t a t  c o p i e s  o f  th e  p a y  e n v p lo p t 'S  

fire 'T .c l o s e d  h e r e w i t h .

T V )? n k in o  ’̂o u , 

Yeurs f«lths^j-li=y/

5

*

• i, '1 vL.rt-

( ; » K  A-

A. i ^

■ iH'  1 f r''-'--'I'  ̂ >'K- ‘
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Z O ^ : ri' .;?;.!Ltv/-Y«

Ko^220E/iq0..Xl(|!!TVl .  ̂ ’' 71 '■' I-';' i ; ::

The Divisional Railv&y Manager, ,, ,
and Extra Divisional Officers, > ’ '! ;;'! v !. ’ 
Horthern Raiiway, , , , .. /, ,. ■ , , f-, , . ■,,
5^,: CAt)t(c>:/v .M\)>' ■ - '•■’̂-•’ ■•■•■•' ' *

h''-'i , >'■ ,’■'.

•' ■ ' tfeRdqusrtors Office,

' /v; ■ Bf̂ rodh Jloutie, •
• ” '■ IfeV Delhi. '

Direci:or Audit JH.Q.Office,
S,P»0..(hq) jBaroda Hoiisei : ...  ,.■ ,

-,lj4].Ŝ ;;to Q,Mv ■̂ T>.)New"Dolhiv'̂ '-" - ' ' ' ' S-F6.7677.

" •= ' Subi' ('f|rni>j; I'al’iQUT*

A ĉo.py 0̂  Railway.-BoaE.d’s riG;|i(ĵ lG'.r)lI-6p/GL/?.5 <'b.ted 21,10,80 is
ffeiwaip^edjfor‘infOTniation and .immediate imJ>loffle;'itati on of Board's
in s t n ic t io n s , I -t - '- ■’•'• .' -

Hindi Version w?ll follow. , .

' -■■■■ ■ ; '■ ....................... (  I t . L . B h a t i a  )
for Conoral Mi.na{?er(p)

't'tiopy, of,E^il¥?^y Board’ s/lettertlo.*E,{i:G)lI-eO*^L/25
f ro fc  D y lD i i- Q c t o r ,  F a t a b l i s h m o n t ( n ),B .(jt ,ilw n y  B o a r d N e w  x^e lh i t o  fcho 
^ Q iis ra X '“’M £ inagers A H ' I n d i a n  R a i l w r y ? ,  o t o .  e t c .

Casual labour.

Tlie problems of Casual labour have been engaging the attention of the 

’4iniatry of'•Rallv7ays( Railvmy Board) and instructions have boon isauod 

v^om time to time to ijnprove their service conditions. In order to ! • 

aitiQlioraie, their, lot'further, follovring instructions should be impleiiientod 

tmmsdiately im supersession of e.ny instructs ons to the contrary:

1) Inatractions already exisSt that Casual labour on completion oi 
\ . Vd.0 days oontinuoes service on Open line should be given regular 

^Oale of pay. Similarly,Casual labour employed on project îioiild 
bft rQnmjjQj.Q.̂ ;ed (̂ , ^/^oth of tho m’ nimum of the scalc plus Pearncoo 

on completion of continuous oorvico of 100 days oi^^icily 
wag^s. These orders ahculd be scruy^ilously obstrrved and r-) deliverate 

brea]f should be caused in the service of casual labour w-ion vork forthoir 

Qon1:liMed-aer-vico is svailablo.

* /

;0ntd 2/-
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‘ ) Unauthoriaod absence upto 3 day® and nuthoriocd nbunnco

upto 20 days will not conotltuto a break in the cmployiiunt

of Casual labour.

ill) On completion of works or for non-availabiljty of further 

productive work vjhen casual labour on daily wages or in 

regular scale of pay or l /50th of the minimum of scale plus 

Jjearnesa Allowance is discontinued and employed Istor when 

work is available, such gaps in the service wi!3. not count as 

breake for the purpose of reckoning of continuous sorvice 

of 120 days or 180 days as the caao may be, «

iv) Beforo giving regular scale of pay or 1/ 50th of the minimum

scale plus Dearness Allowance on comp}etion of 120 days or 

180 days continuous service as the case roay be, a prc-iiminary 

Verification in regard to af:e and completion of requisite 
number of days' of continuous eiervico will be done by tlio 
Asatt. Bffleer,'

V t )  f any person having worknd a Inbour in the pnst

and presently out of employment due to break in his sejalce 

be6ause_of_gjQa^vaiI^^ of work approaches nn fipriropriato

th_orityf his record _ahnn1.d-ho- p.h(>ckod and at the 

appor^nity of next recruitmp.nt .for n cnsiinl labour t̂ ork̂  he 

s h o j^  iiaturally be given preference over his .iuniors,_
■s  ̂ ~ ^

2. Special steps should be taken to ensure that the work of 

making preliminary verification and giving of regular scale of pay or 
i/30th of minimum scale plus Dearness Allowance wherever admissible 

is t;ak©n up in hand forthwith on top pr'iwity ond ‘>omplr(tnd vtr-ithjn a 
poric<i of 3 months,

Mindl Version will follow.

♦ /TewariV ■»

- 4 ' ..
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H  t .J f  - . y A f  Y d  U-i 9^  A  <• v V
" ' ' ' ■ •!

■ , ■ ' . ■ ■ ■ ■̂ ' . ’ ' ' ' - . ■ [ * D
N rthem Railway * , . \ ‘

. . V ''  ̂ ‘ ' Divisional Office.
^ ’ '• ’̂ ^iuckhow*Dt I 13 .7 .1991 ,,

to.

All ^sstt;. 5P0 ne^rsiX

Al 1 I CWs  ̂> • X %u dc nov; Div is ion.
A l i m s  ■ • -. ; .

SEN/BSB^^ENr^tKQ^^'^' - ' * •'■ v\ ' . / ', ' . - ' \

» e g t - c a y » r V a b g u r . "  • ■.

I

‘  t

\

Railway Board's letter NO, (no)* ' 
oor 8 ,6.1981 fcrvarded vide GM(P). 's letter NO, ‘
\ ’*®A90-XI^{B'«^) dated  30 *6 ,19Bj j.3 g «n t  herewith f q v -yfu.idaiice an3

- n ^ e s a a ir y  a c t^P R . ^ , , ' *w J  . I

^  f  & l e t t t iT '\ ! i O ,  7 1 - ^ 1 / C L A 6  dated 8 , 6 9 8 1 .

■ ': ‘ anager.s, All Tndian Railways^. 3aro and P<^ers
■■ • - ' ' ■"

conso- 
•The

Railways4Railways, .their ^bsaiptlon in 
entf.tlement and privileges admissible’'

■ 40 unflcri-

* •  SgSltiition of ipnaual Labour. i . .
-Hf ■ . ■■: ■'.’ ■ ' '' ' . »

intennivSfe-^^’̂ ® Vf to labour whose employment J,s aeasonal/
kind i f i 1 extends ever shor-t‘periods/ Labour of' this
not ‘̂ ŝ îrest available source. They are
t/erm Sm S^i^x : trans.fer an’d the conditions applicable to
p e r m a n ^ ^^a  ±emporer/ st^ff do nĉ t' apply tp casual labour*

fo34o^inStv^ '^^J  labour on; Railways should be, employed, only in the
'-'' r*. CaS'SS i •» ■ * ,

■tSuf contingencies except those retrained for'more than
~ ' T ,  . cf those perspns who continue t<3 do the -;

M •  ---* . I ~ ~

‘ were j^gaged cx_ other worH «* f the flwe tj»p6

on ^ ctinuousLgmpJoynifnt, c.â ua-l Latoujf .
'* type e r f c o n t i n u o u s  service on the same
I • l/'Oth  r.f the minimum of the ppprcpriate
‘ griving regular scaZe of

k-..
con td* ♦••

' ■■ : TI. fkjr-
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r r e a J S o | % g ; :E | S j p M - ^ ^  aiirntlen̂  ^cept^hbse  transfe- .

t:-rUomcnl:« as far as-possible '
■■ fc pr:“1 ?oi3 ^ s t " b e  taken f.wm a-ongst ■

i l 4) P5®pftripe to ojjtsia^l® worii.ed nn. the o^en Xine/Pi-oject ir. ^the

f-tyf C^uuLh'^j '^°5j f ■'‘g • works of leas' than iflO .
at rslavinrA - ;<'irri^rlc.l:o anoth/or of the
tr»w^  ̂^ ® continuQus per'ipd o.f OTth-wqrk
.. '*̂ 5ra.ryi ef^«p the Qyi î tSuration, they ©hquld 15’e trusted as
note. f  ̂\  ̂ »,p dnya contlnuoue'o'^pioyri^n-. ' ■ •,

shoui:-? h.. +.VV - ______■ -. . .  o ' , • ‘ - .'

i ,

as "f ' any financial liffli.ti-'tĥ y should
t>r<? ^ ' " o t ' i e a i + ^ ™ * '72?“ 't  othifj;. BliiiDMgh Renewals'
^^^'"'n»lll,howev2r parrylnaJcaeaclty of a '
• ^  •- ■ ■ ,£ail within the definition of -'Pro.Jes^fr... >

^^c^vlres' tc^pdrary.;^.-'” - ' - '

/'•

I

wiofldlno ' ^  ^^^°” ® t)ut-exclude‘labour employe.̂ -fo*-
^ ^ t e n ^ G P -  ,englm ering« signal ?>nJ

c- fi^ctUfitina emp.l7yed (Lxcept; for_
’ - .^ . casual renewals and occassional ivnewals

^^te^retQa •'type -r.f worjc!/should not be .too rlgfid:|.y.-.

^ . e  unit. The'ter^i ? " -̂  slight change in the type cf work jn■ j  , ■“ • J ’n e  tP> -n t ■ '  -̂---»•• ■- ^««trinv^c J.1J UiJC '..■j. w wo./^ t h S  .
^s. well Pa in  ̂ ®^'"®,'‘type of v;cr] *̂ should *be. I'^p.l.^sn^ '̂*'’ in

iabpui*. should;suffer in. this' ' 
’coimidisxvri «s Sftm« term, :-Th£ various tip«?s ■«£ woxks.

. , '  ,. f'''^ ‘''■f v;ori-•n:?s*/''5<? ;/Til--i}nJer:~'
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4 ~ '- ' : '  ' ' \ ' ^  ' V P  ^■ (’J ,

,■ ■ .. •.■ ■■■ -.'. ■'j .'(  ̂ '. ,■ /■  \

...'s •

V  ' llnTttnq;-.Bflllaqtlnrr. ^-̂ »fl̂ ppppr̂ ^̂ 7.r^̂ .^v^̂ l^r

• f f\jK'̂ ' . rf' . •• , * « '  ̂ . iT ’T* T'' ♦ ' '» . . » . . f , ♦ . •

' ■’ *" b u i l d i n g s / / q u a i ' t e r c / '  '

"' , * y(c) Steel.'MQrk»>■ ' " »' ' v v '• , ’ ' '■*. '■
'®5̂ ®ctlon of bridge :^irde.rs 4 sheds / sh^l.tei3yets>^

'•’*̂“3‘̂ Ule:’..tja9ual l^jbour workln 

'treated Bridge inspector etc. should

'^\. emplfc>yed/reta,lned in- seiv-tc.e-^eyand « \ ..

the.trbjlymen-.should ngt. be casual. labour,
. ,-• ,,: ^ P*^»*txng.press,. casual l??bour. should.npt be-engaffed•"

^eoonS^fsr^ ,^5  priployed' in ynakilled categories, for/examining the • 
treated »« •«« '̂ 7 , ?  repairs drring the mcnsoon-season should be.'

v,c»i;eo «s cQsupl Ifbour, , » ' , .  . ■ .• '

I

I

exe«nitlon^and of-ancunl .labour ■ra‘7wir«̂ i1 for'
ProjeetVcf e;;pari:;ion pnd moriernlsntTQn
^resh'eagMai become neoe'tisar^ito •.enifî age .  ̂ ; .
«:'*cmpioyQd wlTT^K^^ cftsual Ibboui^-dwh^-have not been..-* ■

. c f + . ^ .  future requirement-in the ' '. •

to thei- rfToi bnnlg of 'their total pbriod of'.-sqrvicQ;'.
resorted to^^niv ' Z fresh; casual. l<*bour shouW-;

•'. ^̂ bt'-».-t,niiig prior perocjiaJ appi'OvnX c£ the'
.levei^, - ' ®. ^^thoiaii.'i.tioir ix;  ̂ ls,:.ug ddloiyflL‘Od to a lower •

area'in. which^^^ sought '

I . P£flc?er.of the aDpiication should b e ’sent  ̂ to tii© Personnel.
ea.pl6yient; enlisting these aafJdl^ates'for.' ^

^^flcer in charge.'will, send tliese'.. •. :

i ■ ^'*ork in r’rv the open line' as ,well as coiit::^oTnfofi ''■ .. ■
' the aiapiicr^inr.o sought,. The pai-ticMlfi rs cf, • /
J.'■C‘=gi9ter calip-T^f”^  Fss:;r;-?.:;nGl Officer wil.t be entered in

- ' the ‘Cenloritv D I  ? * 'This wlJ4 be separate-froin ' •  '
Maintained. Cr>snal̂ :i ,ho\rr a-yteady; in .efriplpyment-being-, ,
for their ^ '-̂ '̂̂ ‘‘ <̂ 'ivii‘/-.Signalling and Flec^rical

•these three deDf'T+J^^v^'f take.i ’̂andidates .tVon
^si^ciaiiy.f- ^ t s  who hpve received applijatlpns: fro/^ DPO,- '

..  ̂ ir̂ m tno^e having 1-ongest‘list of candidates, " • '

• t h e ' w " w « r r o ‘?--̂ ‘ni-s»-*caŷ wi;ii- oe to-c tiiau .̂--j ,̂- 
'■- p̂̂- the day— f-reî -ruitnieat w.ill-b e

Piuy«4 ag l̂uo-h freah needs. Jf nuiu’. la available on t̂ >e ĉ ay
----------------- ---------•  .  • '  ---------------------------------------------------------------------------------------------------------------------------- ,
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♦

a- 4, (l j % -
. ' \  L Ly-C'Pi h r v ^  . L ____ '

t r  U  i j -p l ^  i i ^ ' '

tho f t a e * ^ r f c a s u a l  Ifjbour should be cna^ge-? only, iipt.̂  
■ preccSbSin ?,??“ ' “ =«Pt «°r SC/S'J candid,He= ul.crc h i y l .c q o  Is ,
f̂ -r Clcss r\T \  P<“rcc;ntrngo r̂ f rescrv.-^tion for ;jc/.-;Tlrd r̂ rV wrt
labour excent in ?hf should be f"- llov;Gd for cr\qr\qemcn .: f ;.;i!--I
lik e  flood ^  case -i roao who a;.:c required for c^ncv 'T-'rtv̂ itr

e riocd relief work, acc.'l.'icnt/rcGtor.ntion rclior e;<. • '

v.xtxGXP.L in t

- I . isw.e of. the E"ir lo-.-o ! :'•. !v:rc>' letters) ’ .
2 p-'athe*:*s npme 'in biO:,k 
3* bf-te of births ^

:'f. initip?. ca;.u:il ''' ■ .*
r.* rtLrsci'̂ pl rna-cV:/,̂  of iaeti-citication. . 
ft I*-'te of c.rjTjF'.ji'"r'nt,
V I'&te cf. .ter̂ :'->5<''tion,

r»txare cf -job in each occasion,
*9, signafur<3 ' f tl'.e .5>uv')<=rvis'rr♦ 
ic^oir.® in fulKxn

-e'js pthe; 
as

p??i]rs jn Service: ■ \ '

'X'n<,..following V .5 i l̂J f  not he

.  J



i „  - -t ^ - O ^  Ck_ ^ ^  Cf4{Z<^

i H K ^ V ^ d r

in service for the purpose,of deiermining 12C' d'^/s ccntiniKutj

:^Gmployment; - .

<a) T̂ iiB period ' f < b.-cn'::f; ■. <f '"i v;or)<"'r>n who Is urrl er medic.’al
treatment in C':..nP(-;c;:ion with iniurios £5UstainGd cn duty ^;o\'eied 

by previsions vnfhL-r- thv: Wcrir 'en *5' C-inpcnsation Act.

' fcr. non ~^wni lability :f fm-ther.-
f C'p>̂ up1 l;sbour on d?ily wacyes '̂r* in veĝ .il̂ r

'̂■‘ - "’ini™"'- .̂ r the i^nlG plus
• Ax-;si'fr,Ki djsc- nrinued. r-'iid employed later when v̂ Oilc
Yseru-ir-c 9'~̂PS in service vill not count as breaks in

pui'pose f reckoning f cputinucus service cf

1-20 d^ys 1^0 d.->ys -̂>5 the C;.se may be. ,\,
1 0̂X1̂  rs

tne i^Dour re^em s cxui:.tu " . r” ' ' ; ; d a y s  r
it vjill be counted ecj.-InfiT: the this purpose
in (b) above. The t.-:rnf -auth’ rised absence in charge

covers perm ission  gr^ntca- b ;/ • i ^ t ^ V i f i e d •
to be away from work for the r.)Cxiod spc

.15. r - t i c e  o f  T 6 r m i n a t i o n _ o f _ S e r y i c e 2 _  ^.<_,.tutory o b l i g a t i o n  .

' . Fifcept v>here notice is necess-ry un  ̂er ^ny ̂  casual
nk> notice ii required for termination of terminated ,vhen

labour. Their services will be deemed j u,,.-,in;.t- 'mml’n̂'n''

Their ■scrvi-^- .• - .v '
c:r on- the c lo se  '.'f t e ^ ^   ̂ w ith  a view

■ Casual-labour should^ not be -sliberately casual
- >'- causing an artificial brfeak in their sei v - • ^

labour have to-be terminated dv.e to t h a t  ct an inspector.
tView t'ne unit for t h e i r  retrenchment will, ^ v ill rank junior

, casual labour diverted from one unit^to anotnei^ - bg
most in tV̂ e new u n it . Cn projects/ the r.>.e--L'..i. ^

the u n if fo r  retrenohm ent. ' . .- . , , 3 1 '  Labour w h o _ ^ _

■-̂1,. Entitlem ents and' P r i v i l e g e s ^ .  a d n ^ " s i b l e t 2 l ^ | ^ : l : ^ - ^ ^

tFeated as t7mp5?^;Fr^ft e r ^ t h ^ ^ J l . : ^ ^ --—

26r^:i2^ . ' ■ . .T i- rlb le  for a l l

c) C a s u a l  l a b o u r  g iv e n  temDor-.ry r-rY r a i lw a y

t h e  e n t it le ^ ^ e n t s  and p r i v i l e g e s  ^ , T n d ia n  R a ilw a y s

ser-zarits as l a i d  down in  c h a p t e r  m i l  t , g a d m i s s i b l e

F s t a b l i s h m e n t  ’" a r u a l .  The e n t i t l e  n i = c i p l i ’̂ ® ^ ^ ^  Appaaj.
t  - s u c h  labour* a l s o  i n c l u d e  t h e  ^ b e n e f i t s  rf i20'Uays
R u l e s .  T h e i r  s e r v i c e ,  p r i o r  t  the  d a te  '^nv put-p^'ses li?^=
c o n t i n u c u s  s e r v i c e  w i l l  n o t ; h o w e v e r , c o u n t  c a s u a l  Iph^^’-^'

r e c k 'n i n y  o f  x c t ix e m e n t  b e n e f i t s ,  ^ t h e i r  rr-̂d-i- i-'
•v»il3 .r'Xso. 1<. nllowTo-i t/„ oat-tT ^^orw-ar l t h e  a e a v e  ?.
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Vr  ̂ k

the ne;vpost on ^sorption In re^ltir service. ^

•however^ be b- ^uSt—n^t? fh^ r®^P''r?»ry status,will not;
^-e selectecJ'thr-oucn "/-'nil' un.less t?iey T
They, will iiaye iielecticn Boar(3 for class TV p.-sta.

they will be ron<;-!̂  others, to permanent recruitment .

_ . .. t,;juuxa. pe. axi^’wea . -■-
--r ■ •*■ t-ut:. f^aximuni,cice liiT!;-,!; presc rir.u-d for Clf!ss JV p>f~'f3ts

the ©(tent '>f their total service wbieh mc<y be eitb^-vontinucjjs cr
brokorj periods;.

---------^ ------- - Awuur ”n
not,however, be brought vnder--thiO^-tmyî '

" in who.hwe f^Ggulref’ /tempcrrmT-?^tX?5 and have put
^  continuous service shouia be treated ‘a^-Par,with.

*-̂ n servants and gr?ntec3 ^-estival a3vanc;eAlood /advance :

applicable to tem ppxW  ̂ ^siiway servant.^
"  • '̂t such advances provi'^ei they furnish-t^*^

‘̂ er/t^^i^Lway employees, ■ . .

..."''• j__«lnbrin*- ^-. ■ - '■ ''

^attain ,

..r,.,-sw,qi9ys ®^^oyeesvfOiv- x:ype .''f worV, sbauld b̂e treated as .tamp;Ji j
tV.e purppse of hospital lesve in terms e-f̂. R u l e , ' ^ \  . -

P • , fesorption c£ Casv.>̂ .l t r-̂bour i n ' rpq\-iler v?ca?2^ai^

^{i)No —  . -

.^ ., casii^r I V K ^ " - p o s t s  should I>e tilled only .
K  inaa^ for appointment rf '""f f^^^^itutes. Ftc^pHp^^''may^howe^r,

sr/r.n^e„ - Of 1 '’̂ tsiders,. on compassionate.'gixjunds cr
^ v ,  recLlLS^^^^®  J f  spl’ifit oirders'-f the .

/p'Vo^kehc?pgt u  b S ^tt^d  ‘-f y^ ’anoies

in Class XV s*Vvl^ bfe filled ' ‘ ,.

■ :‘ hrough tne ' EmpioTment Fxchs)^-.' '

' -t ^



• c w L ^ '  -d'-t '̂̂ - v ^  ^  o^l4X^ •.',

"  '  ■ ' - '^  ' ■/' ‘ / . '  -'!' V  ; i ^  J r S

-7» -

■ ■ ' ^ f '  - * . , . . ^ : .

Tnspsctor who h^/e worked for, longer periods the;i the casual'labour 
'"n ccnatrwction pi;o'jccts. . . • .• <

Pcreenin.g C' ^mittees

y x . iv) ' p^f th^'purpose. ;̂f screening>nd emocinerien.t c-;f Casual Igbour
■ > a D iv® on ' should be trê â T̂a-TTS thfe r n T E ^ r * " ^  depai-bnei^s.

' --— ' V ' '/ ■ ',-- -;-~1 • • ■  ̂ ■■ . ' ; . .

v) . A^ter v^orVinq ^ 4t vf-'oar.cies for -recru-lĵ ment. in this rnio}^ a ll,
' cag^l T sboyir'who hfive. put :.n a '̂ ininurr '.:f 12C days ■ e c u .... 

se?^c;e3bei±.ef’> ^ t h e ' ccen'line ilrthe Division .:̂ r on adjacent . . , 
^ Ŝ-vr\»ctif-ri_ja£C.1ects# should be listed for screeningy ^e .s e n idxity 
being fixed .by reck: nina'their prevj.oua'^flpells c'f .etnplo] '̂Ql£,-^

. ^ ^ is . ctf such ciimulative aaareaate servicei casual i,abour .who_Jiave
■ ^0-h'b<6en ..4 n  -u_ 1. j ̂  L  ̂ r?K'<=rTF7sC!resn>nn

.  J-r s u c n  a i s e n a r a e d  n ;^ s u n 1 l a h o n r  w h o  n a :i

,  a n d  h a d  b e e n  d l s c h a c f f^ ^  t o - t h e  c o m p  i ^ t l c f )

' ^ ^ v j o r < ^ n d _ h a a ^ n o t  b e e n  o f f e r e d  f u r t h f ^ r  .

t h e ;  t i - e  --------—

. ■ T i r l l T '^ T C f ^  oesu^l î Tbour maintained
- rneir beciorT.e eliqiple^ 'd  nomp‘ 'in for :scre2nnr^i

ftOllSj 9 itJCQ casual lwhniir'<M ‘ I- I ,..1 .t _1____

t ■-

'€nrv.ned w i t h i n " e s t ^ U s h r a  .that casual i^ o u r  has been

'■-< should L  -^^^.^‘'ition'.^t the time-of actual ^

' . . w h iH  "tfiev--ioe-1 f r t f g u i d e d  by this factor,-. In tad-'-' *

' t ? ^ ” ®^'^«^j3~s'yn^ath€tican'^v relaxation r>f =agê  should
.. . ' grant relaxation in-age iimit^ DR^s. may exercise such ^ - ^ e r s ^

: ^ ^ ^ e h t g  * '̂^^^ohp<rged ^tablislments of cert?i'in

^Hi-^led and -highlfsPnTll^®' ^e”̂ ^--sX-illed. sW Jled and highly'
. J^P^«l3TJentaI . ‘̂ ^tegorles. due to nop-'avr'ilability of.

worV as casual■employeea Jong.Beri,w .ecnttnue to woj

^Skilled. be^pbsorbed in regular
extent 'f  have passed the feguisite

d§partmentall
&rcm.-4-<̂  tixr.ent -f 25®' f <-k — 7^ naoocu

^  the un''k< ^''^cancies reserved fi>r department;
^ r d e « , ,a k „  ^BPly C M  .c«tc90r le s . Sweae .

- ~ cateooriF- 5n yeamited 6ire..-tly"
•■ • - in ..the trade tc'ft t-c-i.-3bl.ishment3-̂ fti;i . ■

(U i
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'/h- ^ ^k̂ O I M  \ S ^ p ?

\ -■ ■

~  B ...

■ ; ^•J'-'liiyl'.- in ths tr,-io't ' , •

. y h e t h e r - e o M j B w ^ % ^ 0 ^ 5 ‘^  '’* ?  P *  ^  M 3rye«rs servlco ; '

' >̂ppĉ 'iritrf/>v!{t' !-■* cj;^t;^ --Vr ...-.'s, included in a p.sriel *

y^andn^tion'f&r firr,t ^  ,-X' n'e.iloai . ,

■̂f cxamlrr.tuoh t'^rn!'id iV " . . f ;  ,̂ 't:-ruinvj
^PPOir.t-wint'but -honli K-... . 1"  ̂ ■̂'̂ '*. i."̂ rvrf I. (,'..1 f oi

during' service! ■‘̂ tand.^rd • ,:̂ s pxe.^c.t.ibe.  ̂ - i

' ^ ^ w S i e l l f S n ' f f t f e / S r D ' . r ^ f  .-s arc fc»»d. on mrfiofil
s^nt.foi: medi'CBl-examlnntior  ̂ ^  category for iW7ich they are , ,/■
or o(^ for Respite the rela>:ed standard pre£:.-r •

ir.quir!:;g :1 f ,,, aItG,n..tiye .

~»- t̂r-bil'*.c7 for U'o -Cil'-- ' -’''-•I cXa.-j.-;)flection Gv;b;’G;’t t-* theiv

• CnmittQe^'t-- ‘ ' •‘''̂ ''•̂ ■< aclji-v̂ 'gei/by.. the."" ...
.^^~>rjpr4o3T 5,g,^inst nlfcrin’H C "  '■" ''" . ,.' ■

. • ' • -*̂ r 3 rcquij^-ing lover meuic:^l ■■: ■

•cino'iXvet-’ '̂ *̂ - ^  lahoi'r rr-i:.i!i r,'f.!..>ir>lng <.o.tJio
r.»r-*i ■ •/■f.Hwnvs r... i«. „ ' ' '• ' the :cA'3u:'l Isbcoi
‘ - ■ . - : " * t n «  .- f Khe foIjGwiny

-r ''* '>ur yovern6d by -chp , ' ■
^ . . . g  n «vug-.3cs Act (ce^>txaljc*g,:.

‘̂ j p t i r p . t i on s ' Ployed n jroaj constructions 01,■ •nny.'tnt.i.l.iinc '

tncgg who ^  T ■' ■ ' '
. (Employe,'  ̂ in qf-n^ 1 .

• L d r y t r j i , . ' / n ' , • . ■

• .•!■?« y the; .''inimum wages Act /'r-nt val) sh.-iij.r? b<: '

:>bo«r gDvcrned fo., , v . ' '
. '̂•Sfwvt.'er.TtQj Act .fce.x.a-v5-U .-̂ •̂ ionl.a h<i . .

/.v' 90Vsrnment^qer- - ^ a u t > x v i < . v  ■•7 -; the '

- -- . f ^ s u c h  r-tes'^re no^ . 'C i  ■ •• • ‘ ^  ■ '
■-‘'- scrj.i.e .-f p^.y j..,,'; ^ ; '  "'■ • ■■'• '■■ -■. I JO mir.j.'}::::i fv

ce-hGaories cf rijlwir ■ ■ ,:o-^.;;ponoi.ng
m )  i f  s-t.--rf; „.urj

■', T'^^’=ith<=r of the rat-P -f '
-^^iccitecl in (k). ^rrivei > i  1:j ,the mfsnne- .
‘•‘■rarnum w,-=.gfjg ' -̂ ^̂ 'Ove h,aspens t '  be .lower thrn the."-

^ -fes flx e l  by " '■ ' i"imum Wao-c's Ajc. then, t'lt?

9«verriG3 by ;h^: , ............
-"•v-Mit'-'’ d^lly i-,-i<:" t" ;-'t :.:: to„r>o .

 ̂ 'r  t}j,>''?*....f,,'7 , ' ■• ' -■'•̂ ■•rtai;;vi;;] fvojn-- tM«2 locfll

.  ■•-• -»«• »t„  they h * M  ..iv.’.i

‘̂ i h t

C M
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*IN THE CENTRAl! ADMINISTRATIVE TRIBUNAL ALLAIiABAD 

, CIRCUIT BENCH LUCKNOW.

O.A. No:185 /  89 (L)

X

Suraj Bux Singh and others ' . . . .  Applicants,

Versus

Union of India and. others. ...Opposite parties* 

REJOINDER ON BEHALF OF THE APPLICANTS/PETITIONERS.

I,Suraj Bux Singh,Ex Casual Labour 

under Loco Foreman, N.Railway,Lucknow, resident 

of Fateh Khera, District- Lucknow, the applicant 

No.1«,has been authorised by the applicants to 

sign this rejoinder.

j

Q

1 , That the applicant has gone through

the contents of the counter affidavit and being 

fully conversant with the facts of the case, 

solemnly depose as under:-

2. That in reply to paragraph no.1 of

the counter, its contents are denied and the 

contents of paragraph no.1 of the application 

■7 are reiterated. It is further submitted that 

the opposite parties have admitted in sub-para

(iv )(i) of the counter that the applicants from

3 to 7 appear,to have worked only in 1981 for 

^»5#9,55 and 45 days respectively, and the . 

petitioner No.1 and 2 have worked under Loco 

Foreman, Running shed,N.Rly., Lucknow as is 

evident from Annexure No;A-1 to the application.

U ■ ;;V'
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't

3 , That in reply t© paragraph no.3 of

' the counter, it is stated that nothing is missing. 

It has correctly been shown as 3 as provided in
v*-*- ,

the application form.

♦
1

it. That the contents of paragraph n© 3

of the counter, itis contents are denied and the 

contents of paragraph no*3 of the application 

are reiterated. It is further submitted that 

' to prove the facts of the case, some letters

issued by the Divisional personnel Officer,N.R., 

LucknowT for re-engagement of junior substitutes

have been summoned and the court was pleased to
of the O.P.

direct the counsel/to submit the original letters 

mentioned in Miscellaneous Application No.614 

•of 1990.

Sub-
4 . That in reply to/paragraph (iv )(i)

of the counter, its contents are denied and
1- »

contents of the aub-para (iv )(i) of the applicationi 

are reiterated. It is further submitted that the 

opposite parties have not consulted the paid 

vouchers and only said that‘(petitioner No.3 to 7 

appear to have worked^only in 1981 and petitioner 

n o .1 and 2 had never worked whereas the pay 

envelopes as prescribed in Workshop Code have 

been annexed as Annexures No.A-1. .These envelopes 

are the proof that they have worked under Loco 

Foreman, N.Railway,Lucknow. The casual labour 

Cards are not issued to the casual labourers 

engaged by Loco Foreman,N.Railway,Lucknow, The 

Opposite party No.2 & 3 made the payments to the 

applicants for the period they have worked

I
Contd. ...3 ., 

«*
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along with other casual labourers. The 

Divisional Accounts Officer,N.Railway,Lucknow 

kept the amount of all the casual labourers under 

Loco Foreman,N.Rly.,Lucknow, paid to them, under 

objectionable items which was cleared by the 

Divisional Railway Manager,H.Rly., Lucknow after 

having approval of the General Manager,N.Rlji., 

New Delhi. The relevant records pertaining to 

the applicants are available because the court 

cases are going on since 1961 and these have 

not been weeded out.

%

I.

5* That in reply to sub-para (iv )(ii)

of the counter its contents are denied, and the 

contents of sub-para (iv )(ii) of the application 

are reiterated. The facts could have been 

verified from the records available in Office.

6 . That in reply to sub-para (iv )(iii)

of the counter, its contents are denied. The 

contents of |5 sub-para (iv ){iii) of the applica­

tion are reiterated. Those have been re-engaged, 

their records could have been produced by the

Opposite parties but they have avoided to do so.

7* That in reply to sub-para (iv)(iv)

of the counter, its contents are denied and 

contents of sub-para (iv)(iv) of the application 

are reiterated. It is further submitted that 

about 1000 casual labourers were retrenched in 

1980 and some of them having less number of working 

days than the applicants have been re-engaged 

vide Divisional pg'i’sonnel Officer,N.Railway,

Lucknow letter Nos.EIl/lD/RCC dated 3.8.1983,

Contd..4.
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4*8,1983 and 5 . 8*1983 and their records relating 

to working days on the date of re-engagement 

have been summoned from the Opposite parties 

and the Hon’bie Court has directed xhem to 

produce the same in the Court*

t

8 * That in reply to sub-para(iv)(v)

of the counter its contents are denied and 

contents of sub-para (iv)(v) of the application 

are reiterated. There was retrenchment of the 

casual labourers under Loco Foreman,N.Rly*, 

Lucknow verbally in 1981 and there were re­

engagements of the retrenched workers also as
O .P .

stated in para /  7 above and/disregarded

the provisions of the I.D.Act and Rule 78 of the

Industrial Dispute Central Rules,

9* That in reply to sub-para (ivXvi)

of the counter its contents are denied. The 

contents of sub-para (iv )(v i) of the application 

are reiterated. The representations have been 

received by the Opposite-party No.2 as is evident 

from Annexures A-2 to A-3.

10. That in reply to sub-para (iv)(vii)

of the counter, its contents are denied and the 

contents of paya sub-para (iv)(vii) of the 

application are reiteratea. It is further 

submitted that the applicants have brought out 

in paras 2 to 7 above the facts. It is denied 

that the applications have been filed after 

9 years. The retrenchment was made in 1981 

and the application before this tribunal was 

filed on 3.8,89 and the applications/representa­

tions were submitted on 15.9.88 to O.P.No:2
Contd,.5
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when they came to know that juniors to them 

have been re-engaged and other retrenched workers 

were also re-engaged sometimes in the month of 

July,1988 on,the aecision of the High Court and 

Labour Court. The Opposite party No.2 never 

informed the applicants about the re-engagement,
I I

The applicants are living at far of places from 

Lucknow,

 ̂ 11. That in reply to para 4 of the

counter, the contents of p»pags?apk-»©T4-ei-%lae- 

t his paragraph are denied and the contents of 

paragraph no.4 of the application are reiterated,

12. That in reply to paragraph no.5 of

 ̂ the counter, its contents are denied and contents

of paragraph no, 5 of the application are

 ̂ reiterated. The representation was moved to

A
Opposite party Ro.2 when they came to know that

their Juniors have been re-engaged by Opposite
in

party Ho.2 vide letters stated/above» paragraphs,

13. That in reply to paragraph no.6

( 1 ) and 6 (2 ) of the counter its contents are

denied and the contents of paragraph 6(1 ) and 

6(2) of the application are reiterated. It is 

submitted that the applicants were appointed 

by Loco Foreman in July,1979 and retrenched by 

Opposite party No.2 and 3 in 1981 verbally and 

the engagement/appointment of the applicants 

were in the knowledge of the Divisional Railway 

Manager and the Divisional Accounts Officer,N,R, 

Lucknow, who made the payments to these workers,

C0n t d , ,6 ,

. 4  .. -
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14, That in reply to paragraph no,6(3) 

6 (4 ) ,6(5 ) ,6 (6 ) and 6 (7 ) and 6 (8 ) of the counter 

its contents are specifically denied and the 

contents of paragraphs No.6 (3 ) ,6 (4 ) ,6 (5 ) ,6 (6 )

6 (7 ) and 6(8 ) of the application are reiterated.

It is further submitted that about 1000 casual 

labourers including the applicants were engaged 

by the'Asstt. Mechanical Siigineer,N.Rly.,

Lucknow, who was sitting in the Office of 

Running shed,Lucknow, These casual labourers 

were retrenched in 1981. All the casual labourers 

have been paid on pay packets proforma approved 

under the Workshop Code, The Divisional Accounts 

Officer,N.Rly., Lucknow kept the amount of 

payment under objectionable items whichwas 

cleared by the Divisional Railway Manager, 

after having the. approval of the General Manager. 

In this way their services were regularised 

by the General Manager, tea Some of the
{
J

f retrenched workers were engaged from 1983 to

1988 on pick and choose policy and k®.opposite 

Parties Mo.2 and 3 completely violated the 

provisions of 25 H of the I.D.Act 1947 and 77 and 

78 of the Industrial Dispute Central Rules. 

Accordingly the applicants were left out because 

of pick and choose policy. The applicants 

made representations and came before this Hon’ble 

Court in 1989 when they came to know that the 

re-en agement of the casual labourers,junior to 

them are continuing.

15 . That in reply to paragraph 6(8)->'^^
of the counter,

 ̂ additional facts,/its contents are specifically

. Contd ...7 .
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denied. It is submitted that the applicants 

are (Senior to those who have been re-engaged 

by Opposite party No.2 for which records have 

been summoned frojn the Opposite Partiea by the 

Court and they have also attained the temporary 

status, 'The other facts have been brought out 

in  paragraph no«l4 above* If the Opposite party 

No.2 has Ee-engaged the junior retrenched persons 

under Loco Foreman,Lucknow, how the Opposite party 

can say that the applicants appoints mi were 

fraudulent. If the appointments of the applicants 

are fraudulent, the re-engaged retrenched workers 

were also fraudulently appointed, and in this 

way the Opposite parties No.2 and 3 have 

discriminated the similarly situated and placed 

workmen and provisions of I.D.Act 1947 and 

Article 14 and 16 of the Constitution of India 

1 are attracted.

16« That in reply to para 9 of the

counter, its contents are denied and contents 

of paragraph no.9 of the application are 

reiterated. 0

Lucknow. APPLICANT.

Dated:
Verification.

I , Suraj Bux Singh, son of Sri Maikoo Lai, 
Ex Substitute casual labour under Loco Foreman,
N.Fay.,Lucknow,resident of Fateh Khera,Distt: 
Lucknow do hereby verify that the contents of 
paras 1 to 16 of the rejoinder are true to my 
personal knowledge and belief and that I have not 
suppressed any material fact

Lucknow. APPLICANT.

Dated
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£' Geutral Admiuatrative Tribunal Aliaha'bad
f '

■ • CirGuit Beusdi Lueknoxf,

O.A. 1S5 of 1989 
fi . ■

Suraj Bux Siogh aad others AppXieaats

■ Versus
f

"‘̂ 1 Uiiioa of India and others Opp,. Parties

Gouriter Reply oa behalf of the Opposite Parties.
1,^'.

‘ > '•

Para 1; That the coatants of paragraph 1 of the appli-''

 ̂ cation are denied. The applicants are required 

to prove that they were casual/substitutes ; ■ *‘* 

labour at or under Loco fforeiaaii Northern Hailws^y 

Running Shed Luekno\)i' by cogent evideace.

'j' Para i; Meeds no reply.

Para 3j Before replying to the contents of paragraph 

3 of the application, it is stated that su^

^  paras are missing e.g. there is para 3.2 and
' ‘ . * ' ■ ■ ' ’ .. ■

thereafter sub para (IV) and sub para ssf (£)

I Vi) to sub para (iv) are shown. -

fh© contents of paragraph 3 of the application 

. are denied. It is stated tliat the application

is vagua and contains no specific allegationsr-- 

rather it is in a general foim and unless speci­

fic facts with natae and date of appoinbnent as

casual/substitute labour is disclosed and 

opportunity is given to the opposite parties

to submit their reply, bo directions can be 

issued to the opposite parties.

/it"

... a
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Sub Para (iT )(i) Denied. It  is stted tiiat petitioner

no. 1 and 2 had never \vorked under 

Loco Foreman Lueknovr. Petitioner no.

3 to 7 appear to have worked only in- -
^  , ... ...

1931 for 4 ,5 ,9 ,55  and 48 days ^respect-* 

ively, "but without being put to, engage­

ment by the competent authority. As 

such even tf they had worked , the 

“vjorking i/tes illegal and no advantage 

can be taken of it by the petitioner^ 

no, S to 7. It ia a concocted stoiy of

* the applicants working and then beings

* . asked verbally by respondent Ho. 2 and

3 not to come on dul̂ r. The photostat - 

copies attached as Annexure No. A-1 to 

the application are denied in absence' 

of any record to verity their genu in e-
..j-

ness.
, ri

S- 4.  ,

Sub Parli(;Lv)(ii) Denied. The allegations by the applica-

uta about acquiring temporary status

for either 120/240 days is totally *’ 
erroneous ,unforunded and specifically 
denied. The photostat copes attached;

QS Annexure ITo. A-1 to the application

^  are denied in absence of aiy record

 ̂ to verify î sair their genuineness.

S u b  Para(iv){ iii)Denied. General allegations cannot

be investigated and replied. The

allegations about sending representation

a r e  specificaUy denied,as none is 

a v a ila b le  on record.
snuQti . . .  3
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Sub Para (lT)(iv) Detiied, Ifo such alleged aPpliGatioiiSf

ara availalale with the office of Lo:( :̂’;‘' 

Foreman. Since there vras tao appoihtae^t 

nor atiy termination, hence the question 

does not arise for re-engagement.

Sul) Para(iT)(v) In reply, it is stated that there was

no case for re-engagement of the 

applicants. It is specifically denied 

that there was any retrenchment, fhe 

allegationa of violation of the ^ 

provisions of the Industrial Dispute- 

Act and Rule 78 of Industrial Dispute 

Central Sules are totally denied.

Suh Pars(iv}(¥i) Ho representation is available wi th

theopposite parties. Even otherwise 

there is no case of the applicants 

for re-engagement.

Sub Para( iv)( vii) Denied, ^he allegations are of general

liature and are vague. Unless specific 

infonnation about the applicants or 

the alleged juniors ârs spelt out , 

no enquiry can be n&r any reply can - - 

be given. The applisation having been 

filed more than 9 years after even on- 

tl^ir allegations are highly bel̂

tad and by this time most tf the recorj 

stand weeded out.

. . . » 4
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I i Para 4; In reply, it is submitted that no order is

under ohallange Isefore the 3on’ ble Tribunal. ?• 

As such ttaieir allegations of redressal against 

orders are erroneous. Unless the applicants

I give out a specific order against which tl:̂
W , ! ■ ' ' . ■ ........... 

t redressal is sought » jurisdiction cannot be
, f

i  assumed by the Hon’ bl© Tribunal and that too

om vague, erroneous 5and general allegations

and grounds, after a lapse of 9 years.

Para 5 ;In reply, it is submitted that the application* 

is highly barred by time. On their own allagai>-
i

I  . tione too the application is highly belated and

the application is liable to be dismissed as 

barred ,by time.

^  Para 6(t)Denied. The applicants are specifically req-

I uired to prove by cogent proof, tteir appoint-

I ment with respondent no. 3 by a competent
i ■ . ' ' . '

authority.

Para 6(B)Denied.It is specificaly denied that the
'I.., 1--I,

applicants have acquired a taaporrary status 

I or completed ISO days continuously or 243 -

I days in a year. The applicants are required

to prove by cog©it evidence about their - 

contentions after they establish their appoint­

ment by comtent authoirty at the officeof 

Hespondent Ho. 3.
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Para 6(3) In reply, it is stated tliat from enquiries 

made and availal^le material in absenoa of 

any record, it is found that applicants no.

1, and 2 never worlced wSitii the respondent no. 3, 

Applicants no. 5 to 7 never worked in 19^9 ; 

and 1980, but in the year 19S1 they were found

to have been shoTsrti working for 4,5,9,55 and- 

43 days respectively. However their engament' 

ms without the authority of competeat autho-̂  

rity and it being so their working tantamountis 

to an illegal &itry and the same cannot give 

any beaefit to the applicants no. 3 to 7 

of their etigagement with opp. party no. 3.

A'

V

'1

P îra <3(4) In reply it is stated that the extmots

produced from P.S, 7677 and rule 78 of I. D. - *• 

Central Hules are verifiable from th© original 

one and their interpretation made by the 

applicants will be duly met at the time of 

arguments. It Is hov/ever submitted that the- 

rule or the P.S.Uo. 7S77 do not apply to the 

applicants, Thsyare applicable to legally - 

appointed per.sons by competent authority, anc 

not to those w!:io have entered by fraudulent 

means. Rrst of the allegations are denied.

The applicants allegations are not specific. 

Unless tlie applicants prove their engament 

by a oupetent authority and thereafter give

inst^ice of specific person Junior to thaa- 

having been reengaged in service , no relief

can be granted to them.
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Para 6(5) ITo suoh representations are available on 

record. Perusal of the photostats would 

reveal that there is no indieation as to -who.fv 

appointed them and the date of appointment with 

cogent evidaice attached therewith, facts 

stated therein are of general nature and as- ,--, 

such even if it had come to the opposite partiet 

no enquiry could be made at this stage when - 

9 years had already passed from the applicant’ s 

own admitted allegations tbat th^ worked 

in 1981 and also 3 years having lapsed when *
V.-- t.. i

they allege that juniors have been re-Engaged.

•<

V '

Para 6(6) In reply it is stated that no representation.•-
V- ». 'S., .

alleged to teve been sent are available on the 

record. It is also stated that the applicants 

were never retrenched and no question arose

for their retrenchment, when they were not *
-  1. ..

appointed and completed 120/240 days la a year. 

The allQgations contraxgfc to this are totally 

incorrect and denied. When the applieanta - 

were neither appointed nor retrenched , there 

was no cause to call them for re-engagement 

alleged.

Para 6(7) In reply, it is stated that there is no 

violation of aection 25-H of the I.D.Act 

1947. The reelevant section is applicable, to 

a retrenched workei and in the instant case 

the applicants are not retrenched workers.

... 7
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Para 6(8) Denied. The applicants are not Entitled to be 

engaged and to be screened under rulSa.

ABDITIQIirAL l*act3s

. . .. . . . . . . .A  -j.,'.

In regard to De-casualisation of Casual Labour, - 

RailwayBoard vide their letter lo. l(ia}II-74CL/ 

27 issued certain guidelines in regard to 

casual labour, 2he same was circulated by p,
-•  ............'■•••■ k'l"'- *■» V.

serial lo. 6167, !Pfciis circular imposed complete
esaployment 

bat! on jgffiMEHtfeaafflt of casual labour.

Thereafter Railway Board on the same subject
in continuation to 

issued further instructions/sSS® their letter

Io.iKia)II/74/C2.27 dated 2D.6.»74 and the 

sasie vrere circulated vide f .S .lo ,6963, lo, 

2a32/l90-:xCE-iv} dt. 20: 3. *78. This circular 

authoirsed the Bivisional Superintendant(now 

called Divisional Railway Managers) for 

employment of casual labour under personal order 

The Railway Board further issued instructions 

in regard to the casual labours^whioh were 

circulated under F.S. Fo, 771§|^ Ho. 230-V190-XI 

dated 3.1.1981. This circular smthorioed 

talcing of casual labour under esaployment only 

under and after obtaining prior approval of 

the deneral Manager.

Any person appointed to worTs: as casual worker, 

in contravention to the instructions contained

in the circulars are not legal casusd workers

lind cannot claim to be screened or re-engaged 

in the railway admins tration.



i .n o t ,p e » i« a d .n a e r .a .„

A3 i t  appears t .o  * P U c a n t s  n a»e  h a .3 .,^ a «

fraad prastioQA aiid appearing under a ffauo P

^  tee competent auttonty tor the ay ,

lu t ^  o «U e  of OPP. part. n = .^  

appears. TM.S alleged working Samot gl

any iseaatit U  tiia aWlloaats.Tto tittS ..

applicauts havins not baaii appointed by t\l6 

Gompatent to \forls: as casual lat)our, there 

cannot be no lien of thairs for either 

screeaing or appointoant. There was no retr_^ 

aehment made of the applicants by the respon­

dent no. 3 either of its om or upon th© . ,, 

instructions of opposite parties no. 1 and 2,1 

Mortever, the applicants have come to

- 8 - .

V.. ..

the Hon’ ble Tribunal after a lapse of 9 yeaa

if  aqy
and as such their claitiv/is highly barred by

time. The application is thus liable to be 

dismissed with costs.

Para 7; lo representation are available on the reso] 

of the opposite parties. As already stated 

above the applicants are not entitled to ai

re-engagement. The applicants should have 
first exausted aletrnative reme<^ under I . dJ

lara S: JTeeda no reply,. However it is subaiitted tl

the applicants should have exausted the al

native remedy under I.D,Act and then come

the a>n* ble Tribune.



fara 9: Denied. The utadaaldc applieatits are not entitled 

to any rQi.i9f, Tlie groanda set out ia the appli­

cation are not tena^Jle under l%w. The petition 

is friTil9us, miscDnceiTed nad ia thus liable

l3e difflaaisaed with costs.

fara lÔ ^sHead* no reply.

Fara ll;lJ-^eds no reply.

Para 12sHeeds no reply

• 9 «•

■
j.

Luekno^.

dated: /t?. 12.1990 op pos i t e W ^ ^ i W

Iss^fisatiosi.

If V\ K  • as

ia the offioe of Divisional Bailway Manager Luoknow 

eompetent and duly authorised to sign and verify , do 

hereby verify that the oontents of paras 1 to 12 of 

tliis re?Iy are tmB to my o\vn knowledge derived from 

availahlerecords and legal advice received. Ho material 

fact has been conceiled.

M; e!.y. v:o


