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I THE. CENTRAL -ADWINISTRATIVE TRIBUNAL
'CIRCUIT BENCH, LUCKNDY »

How cb}npli"ez-a i
with anddate.

of ‘compliance

o ‘
{ A _CROER_ SHEQLW S R
P 0.A. No, 185/89
REGLST-i~TIuN No, _ - of 198 ,
APPLULANT Suraj Bux a.nd ors
SPOLTCANT . T ,
| VERSUS |
E*ENDF;NT ~ Union of Indi: & ors
WFJDO( O t_\\\lT ] ‘ : ;-,T.‘.,.._ " ,. -
wial #““ufw ?rief-ﬂrder,,méntioning Referehcet
, number - , 1f necessary
7w of order i
e
' Hop' Mr, D.X. Agrgwal, Je M.
22/8/89 The appllcants 7 in number, hare not made

-any application for permission to j01n N
together. ‘ |
Couhsel for the applicant seelks tJ.me to
prefer such an application.  Alowed,

Put up for orders/admission as and when ‘the

§pplication is received,

W

o

{ﬁg ﬂﬁa«nuJCﬂum40“-
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CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH
LUCKNOW
¥
Original Application No. 185/89 .
Suraj Bux and others Applicants.
versus
Union of India & others Regpondents.

sShri K.P.Srivastava, Counsel for applicant.

Shri Arjun Bhargava, Counsel for Respondents.

Corams

Hon. Mr. Justice U.C. Srivastava, V.C.
Hon. Mr, K, Obayya, Adm. Member.

(Hon. Mr. Justice U.C., Srivastava, V.C.)

The applicants who.were engaged as casual labouf

} _//‘“\":T :
/Substitutes in October, 1979, worked udto 31.£,1981

they were orally asked not to come on duty while the

—

juniors to the applicants wew given duty from July, 87,

and that is why they have appracchied this Tribunal,
2. The applicants have(w ntended that they have

worked for 240 days Of continuous service and as pef
provisions of Industrial Disputes Act, they fave attained

the status of temporary government servant after comple-

tion of 120 &ys of continuous service,

3. The respondents have resisted that none of the

applicants have worked for 120 days and as such they
ha e no right to claim any re-engagement or any regular-

isation and the Question of seniority does not arise.

alongwith Rejoinder certain documents have been

®
filed to indicate that the applicants have woiged for

G
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Fhog many days. If ﬁhat ke 80, all these applicants
) to approach the Divigional Railway.Manager, Northern
: ' Réilway, Lucknow withte pri%ggintimation who himself
| ‘ wéééinage.s some officer;to look into the matter.and

in case papers are found correct and they are satisfied

that thé applicants have worked for 120 d ays, they

will ke giben engagement and will re-engaged if similar
) other persons have been:_ engage@. &Applicants will

& | _ ~ .

approach Divisional Railway Manager, Northern Raily, :

Lucknow within 2 months and he will tr%P/to dispose

of the matter within another two months. /

#pplication stands disposed of as above. No orf

5.

as Lo costs.

_ ‘!':L' | v !
rj]\ ‘ . - “Z/(/ \
. : “< - ' . . ;
w" \Aﬂ"'}ﬂ\) ‘ 1 . .x

40m. YembeY,

Vice Chairman.

shekeel/- Lucknow:Dateds 25.2.93,




S R

.
W T COURE OF CEUTRAL &D“TﬁI TRATIVY @RI%UE&L
.- ATTATARAD TUCKNOW CIRCUIT.
’. .
CAPPLICATION UNDER SEOTIOH 19 of the ADMINISTRATIVE
i]_QIUTHWU 13 .ci-u.P 19850
o« /oe (1),
. ' Cage No: / 5 S/(?%
Suraj Bux B¥=s=h and others Applicants.
) versus _
N Union of India and others. esss (OFP. Partics.

COMPILATION NO, 1. ’

Y

‘ ST.1n: Descriphion of documents relied upon . Page Nos.
4, Application. 1t 7
2.  Vskalatnama. 8

. For use in Trivunal's Office,.

B Date of filing  3/K/E7
= | Rey ":th on Wo. /& 7’§¢, (A)‘

3ignsture of
Registrar,
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1IN THE COURD OF E THAT, ADMINISTRATIVE TRIBUNALS HEIDAHER
ATLLAHABAD EFC LUCKNCW CIRCUITX.

Case Wos /%52??62)

p
i hititalstic : .
Surej Bux SE=Es and others. | eeeo &pplicants.
“ - Versus
Union‘of.iﬂdia and others., ee.. OPP, Parties.
COMPILAT IV 0,2,
D
;"/ IH.DEXO
5leliO2 @scrlgtlon of dgcuments relied upon. Page Jbs.
1. Amexure To.a-1, | f —
\ .. — | | @%ﬁ' (3
] @hoto-gth copies of pay envelopfs
and casual Tabour Cavds.
2. Amexure No.A-2, | . {
Photo-stat copies of the representa blunS /é’ L
made by the applicants.,
3.  Amexure No.4-3,
B Photo~stat copy of Acknowledgement ‘2'3 éf“ Ly
Due Receipts and Postal receipts. -
_ 4. Amnexure No.,A-4.
Photo-stat copleo of the P.5.No:z 7677 Z’é {{‘ 113”“
‘ issued by the General Wanager,N.Rly.,
2 ' New Delhi for engagement of Senior
g N o Retrenched Workuen.,

A ? De ﬁnnigure To: ﬁTS. " | 7L§> AY/B‘é

Photo~stat copies of the P.8.N0:7350
regarding reengagsment of Senior
Retrenched workmen.

= -
W) e
SIGRNATURE OF THE APPLICANT.
For use in wllbuna¢’s Office.

Date of flllng.
Registration Wo.

Signature of
- Registrar,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAMABAD
(LUCKNOW BENCH)

BETWEEN
Sﬁraj Bux Singh son of Shri Maikoo Lal and others
| ---- Applicants
AND

1. Union of India and others--- Respondents

DETAILS OF-THE APPLICATION
1. Particulars of the
- applicants,
1. Sh. Suraj Bux Simsh 3/0 Maikoo Lal
2 "  Ram Shanker s/o Madar,.
3. ~ " Baba Deen s/o Sia Ram
4. E Bharat s/o Shri Bhagwan'ﬁeén
5., " Dashrath s/o ajodhya Prasad
) B 3 g s
All Casual laboure s/hu tutes under lLoco Foreman

Northern Railway,Runningshed, Alambagh, Lucknow.

2. PARTICULARS OF THE RESPONDENTS

1. Union of India through .General Manager, Northern

Railway,Baroda House,New Delhi.

2. Divisional Railway Manager,Northern Railway,

Lucknowe

3. Loco Foreman, Northern Railway,Runningshed,Alambagh,

Lucknow.

2. PARTICULARS OF THE ORDER AGAINST WHICH
APPLICATION IS MADE,.

"Relief is not béing sought against any order
but for a direction to the Respondents to re-engage
them in the Locoshed;Alambagh,iﬁcknow_or ény other
unit as my juniors have been émgaged;. The respondents

may be further directed to regularise their services

contd,'z
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after screening,

(iv) Subjects in beief ;-

(1) That the applicants from Sl.§0 1 to 7 were
engaged as casual labouress/Substitutes in October/79
ahd worked uﬁio 31.8.1981. In September /1981, the

applicants were asked verbally by Respondent No. 2 and 3

not to come on duty. The photo-stat copies.of some of
the pay envelopes available with the applicants are

annexed as Annexure A-l.

(ii) That the gpplicants acquired the status of

temporaiy.Railway' rvant after completion of 120 days

continuous Vice and have also completed 240 days

~in a preceeding year. Photo-stat copies of the Pay

eneveopes are annexed as Annecure-A-l.

(iii) ‘ THAT when the applicants .came to know that
the juniors to the applicants‘wéfe given’duty by
respondent No. 2 and 3 from July,1987 to tillvdate and
did not call the seniors. They sent their representat-

ions to the respondent No.2.

(iv) That thé applicants had applied for their
re#éngagement in the office of the Loco Foreman, .
ﬂorthern Railway,Lucknow or any other unit on 15.9.88,
26.9.88 and 28.9.88 but they were not re;engaged by

the respondents.,

(v) That the respondents No, 2 and 3 have not

intimated to the applicants, the senior retrénched"

‘workmen for re-engagement by Registered post thereby

the respondents No. 2 and 3 have violated the provisions
of the Industrial Dispute Act,1947 and Rule 78 of *

Industrial Dispute Central Rules.

conty ,

L
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(vi) . That the respondents No. 2 and 3 have not
considered their applications inspite of their

representations.

(vii) The agpplicants are entitled to be re-
engaged as their juniors have been engaged as required

under the statutary }ules.

4. JURISBDICTION OF THE TRIBUNAL

The applicants declare that the subjett

matter of the order against which he wants redressal

‘is within the jurisdiction of the tribunal,

5. LIMITATION :

The. applicants further declare that the
application is within the limitation prescribed in

Section 21 of the Administrative Tribunal Act, 1985,

6o FACTS OF THE CASE

L

The facts of the case are as under:-

1. That the épplicants’from 1 to 7 were appointed
as causal labourers/substitutes by Loco Foreman/Northerm
Railway,bﬁcknow (respondent-No.3).

2, That the applicants from 1 to 7 have acquired
the status of temporary Railway servan£ aitervworking
120 days continuously and have also-bompleted\24o,days

in a preceeding year.

3. That the applicants worked as casual.labourers
substitutes from October/1879 to August/1981 and were
retrenched verbally‘by Loco Foreman,Northern Railway,

Lucknow (respéndent No.3) .

\

4, That the respondent No. 2 and 3 have re-
engaged the workmen juniors to the applicants'in the

same unit as well as in other unit from July/1987 till

contd 4
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déte Rzke and did not call the seniors first nor

intimated the gpplicants by Registered post as

provided

in Rule 78 of the I.D.Central Rules, 1957,

and Para V of the Circular issued by GeneralManager,

Northern Railway,New Delhi under P.85.N0.7677. Photo=-

stat copy of the letter is annexed as annexure Ho.A-2.

The Rule 78 of I.D.Central Rules are reproduced below:-

" Rule 78~ Atleast 10 days before the day on
‘'which vacancies are to be filled the employer
shall arrange for the display on the notice board
in a conspicuoug place in the premises of the
Industrial Establishment, detéiles of those
vacancies and shall also give intimation of those
vacancies by Registered post to every-oﬁe of all
the retrenched workmen eligible to be considered
therefore to the addresses given by him at the
time of retrenchment or at any time thereafter.,
Provided that where the number of such vacancies
is less than the number of retrenched workmen; it
shall be sufficient if intimation is given by the

employer individually to the senior most retrench-

number of such senior most workmen being the double

the number of sut¢h vacancies."

5. That the applicants submitted'their applications

to the respondent No. 2 on 15.9.88,26.9.88,28.10.88 and

16.1.89 respectively.

Photo stat copies of the applicat=-

ions are-annexed as annéxure A=3.

| Q\‘ .
R0 A\

contd Sess
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6.  That the r espondent No. 2 did not consider
the representations as yet, ®hough it is not obligatory

on the part of'the applicants to represent their cases

because under the Law they are the retrenched senior
workmen and they should have been called by the res-
pondent No. 2 and 3 for re-engagement. The respondents.

have not considred their gpplications.

. - have
7. The respondents ¥xm/not called the seniors

retrenched workmen even after the representations thus
the respondents have vidlated the section 25-H of the
I.D.ACt,1947. Section 25-H is reproduced below:=-

* Re-employment of retrenched workmen

Where any workmen are retrenched and the employers
propose to take into his employ any person,he .
shall in such manner aé may be prescribed give an
opportunity (to the retrenched workmen who are
citizens of India to offer themselves for re=-
employment and such retrenched workmen ) who of fer
themselves for re-employment shall have preference

over other persons"®,

8. The applicants are entitled to be re-engaged and
to be screened as they are eligible under the Rules.

DETAILES OF REMEDIES EXHAUSTED

‘The applicants represented theif cases for re-
engagement on 15.9.88,26.9.88,28.10.88 and 16.1.89 though
they are not obliged to make such representations but
the respondents have neither replied to the'reﬁresentations

nor re-engaged them (Annexure A-3)

Contd 6
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i & 8 MATTERS NOT PREVIOUSLY FILED OR PENDING WITH
~ ANY OTHER CQURT
° The applicants further declare that they had
not previously filed any application,writ petition
or suit regarding the matter in respect of which this
application has been made, before any Court of Law
or any other authority 6r‘any-other Bench of the Tribunal
\;Jg\ and nor any such application, writ péfition or suit is
pending before any of them.
9. RELIEF (s) sought
In view of the facts mentioned in para 6 above,
the applicants pray for the following relief(s).
The respondents No. 2 and 3 may be directed to
. re-engage the applicants . and their sérvices may be
regularised after screening as they are entitled for
: the same under the Rules and Law.
GROUNDS
le Because the applicants have acquired the status

of temporary Railway servants having been worked for

more than 120 days continuously.

2.  Because the respondents have re-engaged the
retrenched junior workmen and did not engage the senior

rentrenched workmen as required under Law.

3. Because the respondents have violated the
provisions of I.D.Act,1947 , Rule 78 of the Industrial
Dispute Central Rules,1957 and Para V of printed serial

H0. 7677,

4. Because the respondents have violated the rules

laid down by the Railway Boards issued under General=-
Manage¥/Northern Railway/New Delhi printed serial NO.

7850 photo copy attached.
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10.

11.
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5. Because the respondents No. 2 and 3 have not
observed the prindiple of last go first come in the

matter of re-engagement of the retrenched workmen.

6.  Because the respondents No. 2 and 3 have acted

contrary to the provisions of statutary rules and Law.

INTERIM ORDER IF ANY PRAYED FOR - NIL

PA?TICULAR& OF POSTAL ORDER IN REbPECT OF THE APPLICATION
PhE'-

) ' 309
1. Number of Indian Postal order (s)vﬁs e S {

/ vﬁgrlmﬁﬁﬂaﬁiy
2. Name of the issuing Post Office gthu'~v :

3. Date of issue of postal order Z.7 g -

4, Post Office at which payable - Head Post Office,
Allahabaﬂ

e

LIST OF ENCLOSURES

~i. Photo-state copieé of pay enevelopés.

ii. Photo-stat copies of the representations.
iii. Photo=-stat copy of P.5. NO, 7850

VERIFICATION..

I Suraj Bux 3ingh aged about 28'years 5/0 shri
Maikoo Lal Ex substitute/Casual labourer under loco-

Foreman/Northern Railway,lucknow R/0Q Pateh Khera Distt..

.Lucknow do hereby verify that the contents ofpéragraphs

1 tol® of the application are trune to my personal/

knowledge and belief and that I have not\3uppiessed any

SIGNATURE OF THE APPLICANT

material fact.

DATE 3/’“’[{{5

PLACE: LUCKNOW
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The N.viq§ov~ »l Rnnway Manamer.

¥orthern neilway,

Lucknow,

8ir,
]

Reqt- Re-ennsgemant under Toco mem.N.R..I.ucmow.

. ey

with due respect T beg to 88y that I have wrked .
&8 crsusl lehour/substitute under Loco Foreman, NeR.,Alanbagh,
Lucknow frem July, 1979 to July.t%x. I have completed: 240 days
in & preceding year. I wes verbally retrench-d by your order
as well 88 the order of Loco Foreman,'.R1y.,Lucknow without
enmrlying the provisions of I.D.Act 1947. 1 also ecquired
4e8tur of Temporary Rellway gervant. The records of the
wrking days are 8vgpilashle in wur office as well &8 in the
Office of 1000 F\')rempm -Rly-.t,ucknow.- v

T heve come to know that my jmniors who. put in
less number of working days then the applicant, heve bcen
re-engaced/reinstated since 1983 to dape -ithout calling
the mplicent, m3 thus the Railwey administratisn has
vinlated the mandatory provisions of the I.D.Act 1947 and
Certral Rules of the T.D.sact. My date of hirth as on record
in 12..1.395:53» . ' ' o )

1, therefore, recugst you to kirdly direct roco
Mireman, w.azy..m smhagh, Lucknaw or any other Unit to |
re<engag® the spplicant at = ear]y date -8 the appncmt'
feally 48 sterving.

Thankinag ynu, v
.Yours faithfully,

Eaclsf Conlen of : RTASEESA
o~me of the pay envelopes (Dashrath Lal)
ard certifichte of date nf_ s8/0 Ajodhya praséd,
ireh, Addresss mapaypa CRARE,
| village cauriya Khurd,
post Office Deo_tio

patede ) L +2.1988. . . bistt: Lucknows
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m,, Tarthern Aativay,
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v "}\’“ Rent ﬁmmqmmmt 8e vhallagd/n u’%m.itute casual mmux
&A:f\,} under Loco Foremen,t «R sllway, Luckno W,

P oy N T
4
s

with due regpect T beg to sty thas I haﬂ smrkm mx o re
then 240 days dn & c8lend8r year fiom %ptm‘xher, 1879 o

~ faqust, 1983, ¥ wes wrbany retrenched by the oto ¥foreman,

without gbr-frying f\#:}f"l’la ;0 rules movic“ad in the TeDJhet
s well o8 Tulee Led? Sowvp by the Reflway roards.

In this cannection T hdve come to know that my juriore who
hoive o rkad even fnr mare than a weak have bgen mRpged
remonotced aince 1682 ba date. Your ettentior io invited
truwn=e  “ectien 25 Q1 end 77 and 18 of Central rules

6F LeDohot, 1947 &n which the senior pergson hags to bhe colled
reen by glvine nepistered notice to the applicént & the
addrers olven in the o0ffice, vhich has not heen done.

T rhell be hiohly obliged £f ywou very kindly erreige
roweni o me un er Loco Yoreman,F .Rlye,Luckeow foy which

T shall bo thankfuls Photo=stet coplee of the Pay envelopes
e enclomed herewith. : -

Thenking ou
””"\3'5;‘1‘&‘{): \ \ ’

Yrurs faivhfull ?: * :

\ A s T.. / /G“* <

Vil L [l dnn B ‘
lf Y e A uy\,a '
AT hie - (_L‘\'qu
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The nNivialonal Rallway Mmegar.
Rorthern Rellvaey,
Luckmw,

gir,

Reg: EBnqenement under Loco Porsmén, N.R.,Lucknows

D N A o

with due reapact 1 beg to say Hmf T haye Wfar‘md as
Cazual Lebhour/Subatitute under Loco Foreman,N.Rly.,Alombagh,
Luckmow from Crtober, 1979 to Aucust,1981. oOr 31zt avqust,
1981 1 wed verhally retrenched by your srier as vell #s
the order of the Loco mreemm,waalynbuc&mcv without complying
the provisions of Y.D.Kct 1947,

I have come & know that my juniors who hrave less number
of deye workinog, heve been re-engaged without calling the
pplicant and thus the Rellway Administration haa violated
t?w wEnAntary provisions of the oumvwmh misiwd T.D.Act, 1947
and Central Rules of the Tndustri®l Diarutes.

I, therefore,request you to kindly direct the Loco Foreman,
Northern fallway, Al ambaoh,rucknow & re-cnqgag- the applicant
&t on early date as the &mplicant §s without job these days.

Thembing you, |

vyouxrs faithfully,

N\ -
TAL *2(?\(&-
Frneletr anme nf the {(Rehd Dean)
photossatat. crples of - s/o gri ©iya rem,
the pey Eryclnpige Addresss villace- re¥lahlys xherad,

vost OEficeos -Mohanlslaani,
Dlstts  Lacknow.

Deﬁl‘di }, ({: nglgggn
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To

The Divielons) Reilwey Monager,
Northern.pailway,
Lrcknows

gi e

Regs~ Re~engagement ynder Locn Foremsn,N. R ., hucknow,

Heseah v

with due regpect I beg to say that T have worked as
cerual larour/auhztitute wnder fLoco Foreman, ».it1ly., Al ambagh,
Lucknow finm July, 1073 to 3lst July, 1981, on 3lst July,l9si
I was verh#)ly retronchad by yur order a5 well as the order
ef Totn Poreman,Lucknow without complying the provisions of

~'T«Doact 1947, The rrrords of the wirkirg d2ys are avail able

" 4n your office as well 23 in the 0ffice of Loco Foremén,iisRlye,
Lucknow. . _

I have come tn know that my juniers who put in less number
of working days then the applicant héve been re-engaged/reinstated
since 1903 witrout calling the applicant ard thus the Rallway
paninigtratien hos violsted the mendetory provisions of the I.D.
act 1947 end Certral fules of the Industricl pisputes. My date of
Rirth is 2n.10.19589, , '

T.therefore, requast you to kinAdly #irect the Loco Foreman,
MRedlway, Al enbeagh, Tucknow to re~engdgs ~he applicant at &n early
date @83 #he arplicantts fanlly ie gtarving. '

Tharking you,

ﬁ_  vours falthfully,

gnclss Geme af the ' -2

tlmtneatat oypd o of '

pdy envelopes 8nd the T

ceruificite of date of (tharet)

b orth. ~s/0 rh arwen Pecn.

' addreass  pPelalnlys hevé,
Paot 0f {lce-mha-lalgani,
Distt:s Luckr ot

peteds Y { 24« 19RY .
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Bir,
&
i’ Rog e~ Ro-ongagement under Loco F ‘

Lucknow. Orém&ﬂ,h 'R.
,@L“g ' Mith due rnsmct I beg to sa-y that I have worked

&8 anaual labours/subtiitate under Lece Foreman, IR,
Alambagh, Luck-now from

- I have completed V?AO days in a preseding year, I was
verbally retrenched by yeur order sg well mg the order
of Lece Fareman, N, Rly, Lucknew without complying the
P reviaidns of 1,D,Act 1947, I also acquired status of
temporary Railvay sorvent , The récards of the working
days are available in your office as sall as in the

. - of{ice of Loce Foreran , N,Rly, Lucknow,

I have tom: to lmow that my juniers vho put in
3 ‘ hw‘number of working days than the appliceamt, have
/J’J bmn ra«angaged/-’reinstatod since 1083 o date vithout
calliing tho spplicant, and thus the Railway Administratie
has vielsted the mandatory provisions of the X.D, Agt
1647 and Contral Pules of the 1,D,Act, My date of birth
ae o record is 30,6,76,
T therafore, re~usst you to kindly direct Lece
 Poremmn, M, Rly, Alambsgh,Lucknowor aafother Unit te

ré-@mmge the apnlic-nt at an early date as the appliocas

falnly 18 atraving, s
L @ | Thanking yeu NSERIE)
‘ | ’ ‘i’ouga h%thf‘u%%gd“
- boms ot ths oy 1T, Sacoan, Tikie |

suvolepos aal coriifiocate Po, E‘fa@éﬂda, Lucmwh 3

ol data af birth,

vy
ﬁﬁ.’!ﬂﬂw) (*) eI 7
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A’L‘ *‘»t G \gfmt Rewengacement 8¢ vhaileel/uistitute Crsusl Latour
~ “a& Q--Mv,,- urder Toco Foreman,! of rllveye T urknaw,

[ LT TRy

vith due vespect ¥ bep to nBy thar T hed worked fhr more
ther 249 days dn 8 catedar yeadr frm “eptenhar, 1970 _
r1nust, 1981, Y was verbally retrenched by the toco roremdn,
withsut ebcervirg noms erd ruteg provided in tho Tenaret
s vol]l o5 "ules 1843 down by the Pallway soprd,

In this co nectinn 1 hdve onme tn krow thot ay jurisrs who
have inked sven foy mare ther 8 weok hive temn Mnoaged
pesmnzged ainca 1902 tn dnte.  Yur atter tisn L0 fnvyived
towards  “ectinar 25 (B d 77 end 78 of Cwntrel Rules

6f Yot het, 1947 I vhich the senior pers-n his to he colled
susn Yy aiving "eaniztared notice tn the applilicent 4 the
ldresa glvem dn the Hf{ice, wnich his nag boen Jdon's

Y ahell he highly obliged £F vy vory ki-dly axrrange
Toa=erona® mae un er Lo Foreman,t «ilyetac-ow faxr which

% oshall be theokfulas  Photowatet cnplog of the Poy euv 'opes
sre mcionsd horowithe 5

Tamking you,

1

Yours faithfully,

i
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fLucknovs | SRR
six, ¢ 3 P~

,Ng;* Rea: tr=engaoement 8« thallasi/substitute Casual Labour
s uncer Loco “bremean,t «Rallway, Lucknow.

——— e -

with Cue resprct I bég to say that I had worked for more
thar\ 240 days in. a calendar year from September, 1979 to - -
~qr’fsn*u<‘t. 1981, 1 was verbdlly retrenched by the Loco Foreman,
without ebrervirg norms and rules provided in the I.D.Act
ag well as Rules 1aid down by the Railway roard.

In this cornection I have come to know that my juniors who
havr vorked even for more than a week have been mmyraged B
rwmwaged since 1982 to date. Your attertior is invited

towards cection 25 G¥H and 77 and 78 of Céntral Rules

nf I.N.Act, 1947 in which the senlor person has to be called

even 'y aiving “egistered notice to the applicent to the - A -
addrese oiven in the O0ffice, vhich has not beean don-~.

T sh#ll be hiohly o‘*wliond 1f vou very k:.nd}y arrarge to -
re=~mc_ 2ge me un-er Loco Foreman,k .R1lye.,Lucknov for which

T shal) be thankful. Photo-stat copies of the Pay envelopes
are (r.rlosed herewith.

}TQ‘: king you, . g h:{ - Vt\vh,\,ﬁ(.)

Yours faithiulky, : erfia L0
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The Divisional Railway Mansger, oo
and Extra Divisional Officers, bl LY
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% o1y of Railuay Board's lettew NowB(NG,)II-80/CL/25 dated 21.10.80 is
. fBtunrded for ‘information and immediate implementalion of Board's

i e LT T

{ |:7z“' 2"21'- IO - ’ T ’ :

Hindi Version will follow, "
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‘frob Dy, Director, Rsteblishment(N),Re1lwny Board,New Delhi to the

- General’Mgnagers A1’ Indian Railweys, etc. etc.
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The problems of Casual iabour have been engaging the attention of the
inistry of ‘Radlvays( Railwny Board) snd instructicns have been issued
rom time to time to improve their service conditions, In order to !-
ameliorate their.lot further, following instructions should be implementod
: iﬁmediately in: supersession of eny instructions to the cortrary: ’
1] Instructions glready exist that Casua) labcur on completion of
- 120 days conBimioses service on Open line should bs given regulal
‘%¢ale of pay, Similarly,Casugl labour employed on project,9h0U1d
¢ reminorated @ 4/%0th of the ménimum of the scale plus Dearncss
ATuovance on completion of continuous sorvice of 180 days »Sdaily
wages, These orders shouid be seruymlously observed and po deliverate
brea; should be caused in the service of casual labour wion -work fortheir
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'41) Unguthorised absence upto 3 daya and qutheriscd absonco
: upto 20 deys wil) not constitute a break in the employmunt
of Casual labour.

o-20-

111) On completion of works or for non-availability of further

productive work when casual lebour on daily wages or kn
regular scale of pay or {/3Nth of the minimum of scalc plus
Dearness Allowance is discontinucd and emnloyed lster when
work is available, such gaps in the service wi?l not covnt as
treake for the murpose of reckoning of contimuous service

of 120 days or i80 duys a5 the case may be. o

ey iv) Before giving regular scale of pay or 1/30th of the minimum

' ' scale plus Dearness Allowance cn completion of {20 days or
180 days continuous service as the case nay be, a preliminary
verification in regard to age and completion of requisite -

.number of days of continuous service will be done by the
Asstt, 8fficer,

.

. 3>
~1/\//’V) fIf any person having worhed 28 a.fasual labour in the pas
| ; and presently out of empioyment due to breal in his SGIELCC
be?&geg,gi;nsnzazgllbbil1ty of work approsches an appropriate
heilvay Authority, his record should be checkod and at the

“ apportunity of next recruitm casual labour work, he

~(‘shou1d naturally be giVQn preference over his juniors.

2. Special steps should be taken to ensure that the work of
making preliminary verification and giving of regular scale of pay or
/30th of minimum scale plus Dearness Allowsnce wherever admissible

is t&ken u.p in hand forthwi «i—h on tOp pr-; nrj 'tV nﬂd nOm]’ﬂ("fnd within g
pericd of 3 montha, .
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«k‘copy of Printed Seri:dl No' '7850 Railway Board's letter NO, (l*'o)

 ITTT/QL/46" dated 6.6.1981 forwarded ¥ vidé aM(P)'s letter NO, *
220—3/190—)(11“(8-0 dated 30.6.198% ig gent herewith fix -.guidance ad

L \D«L{’ i
fox: Divisy;onal RIS anﬁg.zr,
: R ., Lo N ; LU;,KUOW. S
Wi“?‘ ~%¢MW*¢*MM’@W S P
~~9£Ma%l‘§€¥ Board's letter NC, E(NGYTI~77/CL/46 dated 84641981, .
e”,ﬂ t@ - ﬁengxal anagers, AJ.J. Tndian Railways, Baro and oibers -k
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Vﬁti%i%ﬂﬁ&mtiona have been isaued fmm tire to time regulatiny the ’
lldgtg the: Wbpious instyuctions issue? by Board from time {o time.,The
engam%fs?fmsual Labour on the .Rallways, their absorption in’ s .
requlay CT ass IV.posts and the ent{ tlgment and privileges admiasible“’f-
ta -t h&"' &13@3 ’:cwlated LY undern- | '

A AR R . ¥

” asuq,l Iabour refers to labour whose em loyment is seaaonal, Lo
intermittent, sporadic or extends cver short:* peindsl Lahour of this .
kind 1s-normally recruited from the naarest avallable source. They are
‘ot drdipaxug lisble to transfer and the conditions applicable to
bermanent. g temporary staff do not’ apply to. casual laboure . Lo

b) 'J‘be c;:sual labonr on, Railwa 8 should be employed only in tl’B
.fOJlOH:Lng tXPQS Qf cases - y

%?. Staffmaniﬂ frorn ‘contingencies exce t those ret’ained for® more than’
¥our woriths continuousIys Such ¢ those Rersons who continug’td do the:

B Cn i ot !
» Sriada 22 "‘P’ ' *r sames awen o

Samg Wth fcf"'"hidh th were gaged ¢ f‘th r work ‘-f the Bame typs '
§%§é‘1’°§§ th .dﬁlls—&;.y.t'fhouj;_:_nhreak MOMted as tempar ary h
r the e ‘

xpj.zy of-the _12C_days ¢ontinuoug employment, “Casual Labour
t 7e put in 180 days continuous service on the same

. , .
» - .

Mntitled .for 1/°Oth.af the minimum of the sppropriate
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ol SF 1/3Cth of the idnimum of the scale plus Dearn¢ss “Allowance on..;”
©f. 120 days or 100 days continuous service as-the cvasc map be,
SrY verification in regerd to age.and compietionr of requisite *
9“f .continuous service should be ‘done by, the: assistant~

[
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! rred L;l):_;u:;- rPIojects irrespéctive of duratien. except those transfe~ .

| Casull Igbaypet"oPOINIY OF. peninent e loymenty A3 Far as Possifle-

~_ 4hose césuél’r ;:rt.s)oif;guuea oL A& prGTeots Tust be taken-from amangst -
. <. ; » a rers'. who h \,! _ -2 g N t ,n :‘*hc

o, - ba ¥ Pl aY€ worxed on. the dpen line/Project inithe

i, pPast n Rregﬁrenpe 'tc Qntsidcrs. . M o i BPRRC e

; "‘jm)" S AR ..' R . .ot T NI o . ! - .I ) . \ v v
: s Seasonal. Yabiduy Sanctidned .for sdecifin -works of legs 'than 180 .. .
one'work to ancther of the

Seys Fopatiok: . s
W:;If; ‘84ch ‘13 our is shifted from )
at- any+ u;;éi ;3,&9-. relaying). and the total continubus period of suth®werk
. Fe'vporaryi -aftg' N:gg- than 10 doys ‘duration, they should Pe :trgz'ar_ed'as. L,
L Isten @y o Y L durs continuous wployrans, L
m\aj‘o}'(’maédg.;.ﬁ{ﬂﬁct}shoulg be thron as construction of new liv'es,
CPEN 1ine pouin Festordtion of dismantled lines and other major important
. Pleteg wi-th‘ig;gs"l-kp doubling, wildening of tunnels etd. which are, com-
X ICDtEs, | cohmens . SCEiN1te timg lizit. . The General "'anagev,Head af .
L whethep'z pocr®d: 1n consultation with the pa & CAG. will decide
. "trrougy Ttaﬁyicular open- line york 15 a "Projecis -t not. If the
; RAllg by a pessocneWals” included replacement af . 1ighter Seqtion-of
! . Ftdv‘isig : eavier 8ection or increasing densi%:y' of glecpers or «
- on of a&dditicnal ‘depth 6F ballast . eta,, ‘these should 'bq treated- °

{. WO . .
rk&.leaaing-tn_ an improvement in the carrying capacity-of the o
} imancial 1imig wthey shoulg * - R

: 3 ag rpesh rrespective of ‘any £ . a
C '0*.-5(::?1'?!’035‘#'_-. ‘Casual -réenewals’ or othey. "Thiowgh Renewals®. ..
! V -sad tor any. dfprovement in’ the carryingicapacity of a .. -
! or}°\jejler;\'-~r9t Jall within the definition of - 'Projgetye: o .o
) ‘ P B * ) I 5 Y T -“, i, « .o "'._ T N . .
g frnC8 Ay Ingividual secusfras- tefpbrary status,’ after ~ ' .
| " he retaing -

b oy ?l"f.'condi_t_ions indicated in (1) or. -(1i1) above, -

- Lhgother yoras 1989 8 he s in contlnuaus: employment en -the railways,

1. WeTkiof 5 aigos SVEN'1f, he is transferred by tlic | administration go .-

U et e & fferent pature, ‘ha does not. lose the ‘temporary gtatus. . -
52 N3 Tabour: emnloved 2lar vacanciss whether o TN
S Or te : SMployed ageiast reégulay vacancies, whether permanen

P lahour*shodfgigé;? hot be”employed en cagysy lasbour terms, casual,

' Ay . ) Ot‘be..employed for work on. construction »f  wagéns And

ity work of firegular. nature,  Wworks of a. regulay nature =
ting hments,carriage &

e COVer worken s PN

bt g SSNOLE, 10casheds - & redn lighting establis’ oo

< 1°aﬂin‘g.’>‘an'd R L ?Hd*‘sta‘tions_"but~rexc1ude“labéur employea. fox R
i matneo0102dingl As regepas ¢ivil engire ering, signal and . . - L

‘ briage ain ‘ .
: seaggx.ég_! fl‘?enance, casusai:labour will not bha employed -except  £or C
e i uc.t“.at.i‘?g works, casval repewals and occassional renewals: .

! Note (aY: T R 4 R -
v %‘Eﬁ;&%{;d"”‘? tem' same.type. ag work!: should rot be too rigidly.- . .
o break in ;- 80-_-'as'to cause undue sufferihcj.to«'casual ‘1apoyr by way cf B
; same unit frvice Because of-a slight change in the type of work in the . -
L Uspipie ae W fhe term ¢ Same 'type of wGrk! should .be. implemente” in "° .-
' Matker by r§ Ll 23 in letter »ng nc .tasval’ labour.should:suffer in. this
© tOle <o idg&idn’\.gﬁ-pcnt’a"}:ioﬁ'if;f the térm, -The vardous types ‘Qf works. :
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;f%aﬂgi%ﬁﬂgg£z_£2§ concrete work:= work n buildings, bridges,quarters,’
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S i e ‘_1E;ectioqvof'bFidgefgirdqxs,sheds, sheltersyete. . .
¢ -~ (d; '?ar?h Wbrk‘:,-.‘F..Q\'Jndpt'i-on"-ban}‘,\s'pl'atforim's’e't':»..f - ‘ . = .‘
T Aed Bitting, siltWY carpeniny and ‘suc ‘artisan‘work and . -
: helnt.st BhLl rpeny ad such other isan‘work and" . -
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vt 48 AXY worky. performed. by’ the wiskille” .wasual labour-working unde .. o

o -~ the samg 3.0, .PW,I. and Bridge Inspector stc. should be = '
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fetained In~sénvic§‘b§yond_f

' .. §9) e=mial labour.should. not ‘be ‘employed
, - .. the Bage of 58 'yearse:. .. -
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‘Yote "(5)+ On the'épén“line,‘the:trbllymehnéhduidfnoé.be Cabuﬁl-lab°@f’

.0 Wy

In Tedlyay printing.press,. casual labour should.not be-engageds - (..

Ztte (R) ; Staff employed in nskilled categories. for’ examining the -
vedons for water-tight ‘repaics dvring the Tcnsoon‘sﬁason-snou}d be.”

treated A8 ‘casur] lebour, : ’ . ) .

’- ‘ : . . f ' V-
2¢" Thers 1§ no ban rn ‘emplovment of gasund .lsbour poquired far -
€xeérution ang implementation v.& the expangion and dojewnisation - ..
) lgtcje?t§‘°f the kRallways. Shoiid ik become necedsary tor-engage . -’

tresh’ edsual. labour, sdlacharged cesual lsboyy,-who -have not been.
; .:&:gmplogea will'be re-cngagod against future requivement -in the - -
. T er of prio;it{ ch e bnsig of ‘their. total pariod of -ggrvics, .

priog to thely.d scharge. ' Jhe intake of fresh.cagual. lsbour should..
¢ resorted to’'only -after phthining prior persopal approval cf the”
fgg:§;1-'ﬂnaggfi this authaslustion nue Lesny dulogated to a lower |
* LRI A . - ’ ! ) P N e

e
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*%gf In'thefapplipﬂt1°n§‘f°r employment. as caéual;labour.esaent;gl oy
'QUS§1¥ith name, father's name,age,educational apd-technical. .=~ -
shou] ieations, experience and -area in which employment .ds scught.
ogfiadtbe,menﬁipnqd.< The application should be gent tc th@fPE{Syénel.
em iseg“ofwxhe Division for. enlisting these canjirates for. = “«.7= .
P oyment. . The Personnel Officer in charge'will send these’, - -
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o c%9ister calleg ! waiting rzuister! .t arate £rom
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espccf'ftee depattments ‘who have'recelved_apbligatipns;xyoqippo,z
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5; (SRR ®
~ ozar pOS-).&bl
3 N : C, casua ¢
/ tﬁhpag“ of 2q YCars: cxcépt forlslabgur should be c1gaged “”LY uEta
Freseribey in rules C/37 candidates whove highoe age is
frr cla The prrocntage of » '
o Class ry categerics shoylqg baq rescrvation for ,C/,rl 1A e
la%Qur ¢XCept in the cage or i £ 1lowed for :enqagemar.. . ¢ PO
tRe flocd relies WOrk, accigens o MHO ATC required £or cmeyoenai s
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ls er ¢ provid G
| 'waaﬁo?’r should be gipen ascfsl-,zuff.m[.”’ Y proof of service 'a casual ‘
o 5009 0 be appolnicy g . PO Febained by himscir. 3 prratn i
) < the administ oF 8 0o Lebour should be asked 4o SURPALY
att ration fnp Pee o
cora ted by the comgre, it osize cory of his phologuaph auly
: VRO 2
Coq\rg° . Casual leboyyr 8rouid o u\-' 'f‘\u.h = bas ted cn his “"Cr"“.ﬂ
of SerViCe-pook Phe fol Fee b LR e it RC.I/F towards the o
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‘:I,‘;:C‘te Cf Ttermi L1eCion, ’
g "9, S:ture Cf j¢b in each 2ccasion, . o "
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ry railway
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*IN THE CENTRAE ADMINISTRATIVE TRIBUNAL ALLAHABAD
# , CIRCUIT BENCH LUCKNOW,

O.A. No:185 / 89 (L)

Suraj Bux Singh and others cees Applicants,
' ‘ . ~ Versus ggqp‘ Qq.gr

Union of India and others. +. .Opposite Parties,

REJOINDER ON BEHALF OF THE APPLICANTS/PETITIONERS,

£

i,Suraj Bux Singh,Ex Casual.Labour
under Loco Foreman, N.Railway,Lucknow, resident
of Fateh Khera, District- Lucknek, the applicant
No.1,has been authorised by the applicants to
o | | Sign f#¢ this rejoinder,
Te That the applicant has gonelthroughl
the contents of the counter affidavit and being
-{ ' fully conversant with the facts of the case,

~A £ 7 solemnly depose as under ;-

2e That in reply to paragraph no.1 of
the counter, its contents are denied and the
ACAY . )
~#°® | contents of paragraph no.1 of the application
Ss' are reiterated. Tt is further submitted that
S the opposite parties have admitted in sub-para
UCVJAQ\ (iv)(i) of the counter that the applicants from
3 to 7 appear.to have worked only in 1981 for

4,5,9,55 and 45 days respectively, and the

LA
. .

petitioner No.1 and 2 have worked under Loco

(“f;‘ »

Foreman, Running sﬁed,N.Rly.,Lucknpw as is

evident from Annexure No:A-1 to the application.

Ei\)\ %UMK‘\\ v ‘ . . . Contd‘ L .2. ,

, .
* . . K 3d .‘.r..?
e toe v,
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'3. Thaf in reply to paragraph no.3 of
"the counter, it is stated that nothing is missing.
1t has correctly been shown as 3 as provided in

P e application form.,

4
i

. 39 That the contents of paragraph ne 3
of‘the counter, its contepts are denied and the
ﬁ,}mix_ ~contents of paragraph no.,3 of the application
are reiterated, It is further submitted that
fto prove the facts of the case, some letters
‘ - | "issued by the Divisional Personnel Officer,N.R.,
| Lucknowy for re-~engagement of junior substitutes
have been summoned and the court was pleased to
of the O,.P.
direct the counsel/to submit the original letters
mentioned in Miscellaneous Application No.614
L] | » 'of 1990, | ‘

' Sub- ‘
4, ‘That in reply to/paragraph {iv)(i)

{ of the ceunter, its coﬁtents are denied and
\ contents of the aﬁb-para {iv)(i) of the application
A are reiterated, It is further submitted that the
opposite parties have noet consulted the paid
‘vouchers and only said that{petitioner No.3 to 7
appear to have worked%only in 1981 and petitioner
no.1 and 2 had never worked whereas the pay
énvelopes as prescribed in Workshop Code have
been annexed as Annexures No.A=-1. [These envelopes
are the proof that they have worked under Loco
. éorepan, N.Railway,Lucknow. The casual labour
N Cardé are not issued to the casual labourers
engaged by Loco Foreman,N.Railway,Lucknow., The
Opposite party No.2 & 3 made theApayments to the
applicants for the peried they have worked

B/ AEPEY Contd. ¢s3..

~ .
. . i . [
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along with other casual labourers. The

" Divisional Accounts Officer,N.Railway,Lucknow

kept the amount of all the casual labourers under
Loco Foreman,N.Rly.,Lucknew, paid to them, under
objectionable items which was cleared by the
Divisional Railway Manager,N.Rly.,Lucknqw after
having approval of‘the“General Manager,N.R1u.,
New Delhi. The relevant records pertaining to
the applicants are available because the court
cases are going on since 1981 and these have

not been weeded out.,

5. That in reply to sub-para (iv)(ii)
of the counter its contents are denied, and the
contents of sub-para (iv)(ii) of the application
are reiterated, The facts could have been

verified from the records available in Office.

6.  That in reply to sub-para (iv)(iii)
of the counter, its contents are denied, The
contents of P sub-para (iv){iii) of the applica-
tion are reiterated. Those have been re-engaged,

their records could have been produced by the

Opposite parties but they have aveoided to do so.

7 That in reply to sub-para {(iv)(iv)
of the counter, its contents are denied and
cénténts of sub-para (iv)(iv) of the application
are reiterated. It is further submitted that
about 1000 cgsual labourers were retrenched in
1980 and some of them having less number of working
days than the appliéants have been re-engaged
vide Divisional P€trsonnel Officer,N.Railway,
Lucknow letter Nos.EII/ID/RCC dated 3.8.1983,
| Contd. .4.
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4,8,1983% and 5.8,1983 and their records relating
to working days on the date of re-engagement
have been summoned from the Opposite Parties
and the Hon'ble Court has directed them to

produce the same in the Court.

8o That in reply to sub=-para(iv)(v)
of the counter its contents are denied and
contents of sub-para (iv)(v) of the application
are reiterated, There was retrenchment of the
casual labourers under Loco Foreman,N.Rly.,
Lucknow verbally in 1981 and there were re-
engagements of the retrenched workers also as
stated in para [ 7 above and/gigéegarded-

the provisions of the I.D.Act and Rule 78 of the

Industrial Dispute Central Rules.

9. _ That in reply to sub-para (ivi{vi)

vof the counter ifs contents are denied. The

contents of sub-para (iv){vi) of the application
are reiterated, The reprssentations have been
received by the Qppesite. Party No.2 as is evident

from Annexures A=~2 to A=3,

10. That in reply to sub-para (iv){(vii)
of the counter, its contents are denied and the
contents of para sub-para (iv)(vii) of the

application are reiteratea., It-is further

submitted that the applicants have brought out

in paras 2 to 7 above the facts. It is denied
that the'application§ have been filed after

9 years. The retrenchment was made in 1981

and the applicatimn beiore this Tribunal was
filed on 3.8,89 and the applications/representa-

tions were submitted on 15.9.88 to 0.P.No:2
‘ Contd..5
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when they came to know that juniors to them

have been re-engaged and other retrenched workers
were also re-engaged sometimes in the month of
July,1988 on the aecision of the High Court and
Labour Court. The Opposite Party No.2 never
informed the applicants about the re-engagement,
The applicants are living at far of places from

Lucknow,

11. That in reply to para 4 of the

counter, the contents of peregraph-serb4-ef-the-

‘this paragraph are denied and the contents of

parégraph no.4 of the application are reiterated,

12, That in reply to paragraph no.5 of
the counter, its contents are denied and contents
of paragraph no.5 of the application are
reiterated. The répresentation.was moved to
Opposite party No.2 whenfthey came to know that
their Juniors have been re-engaged by Opposite
Party No.2 vide letters stated/;gove, paragraphs,
13. That in reply to paragraph no.bt

(1) and 6(2) of the counter ;ts contents are
denied f{f and the contents of paragraph 6(1) and
6(2) of the application are reiterated, It is
submitted that the applicants were appointed

by Loco Foreman in July,1979 and retrenched by
Opposite Party No.2 and 3 in 1981 verbally and
the engagement/appointment of the applicants
Were in the knowledge of fhe Divisional Railway
Manager and the Divisional Acceunts Officer,NeR.

Lucknow, who made the payments to these workers,

Contd, .6,
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14, That in reply to paragraph no.6(3)
6(4),6(5),6(6) and 6(7) and 6(8) of the counter
its contents are épecifically denied and the
contents of paragraphs No.6(3),6(4),6(5);6(6)
6(7) and 6(8) of the application are feiterated.

It is further submitted that about 1000 casual |
labourers including the applicants were engaged
by the Asstt. Mechanical Engineer,N.Rly.,
Lucknow, who was sitting in the (Office of
Running shed,Lucknow. These casual labourers
were retrenched in 1981. All the casual labourers
have been paid on pay packefé proforha“éppfoved
under the Workshop Code. The Divisicnal Accounts
Officer,N.Rly.,lucknow kept the amount of
payment under obJjectionable items whichwas
cleared by the Divisional Railway Manager,

after having the approval of the General Mahager.
In this way their_services were regularised

by the General Manager. ffhm mpm Some of the

retrenched workers were engaged from 1983 to

1988 on pick and choose policy and & Opposite
Parties No.2 and 3 completely violated the
provisions of 25 H of the I.D.Act 1947 and 77 and
78 of the Industrial Dispute Central Rules.
Accordingly the applicants were left out because
of pick and choose policy. The applicants

made representations and came before this Hon'ble
Court in 1989 when they came to know that the
re-en agement of the casual labourers,junior to
them are continuing,

15, That in reply to paragraph 6(8)-7<>§

of the counter,
additional facts,/ its contents are specifically

' Contde.os7e \
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denied. It is submitted that the applicants
are @enior to those who have been re-engaged
by Opposite Party No.2 for which records have
Been summoned from the Opposite Parties.by the
Court and they have also attained the temporary
status, The other facts have been bréught out
in paragraph no.14 above, If the Opposite Party
No.2 has pe-engaged the junior retrenched persons
under Loco Foreman,Lucknow, how the Opposite Pparty
can say that the applicants appoints wa were
fraudulent. If the appointments of the applicants
are fraudulent, the re-engaged retrenched workers:
were also fraudulently appointed, and in this
way the Opposite Parties No.2 and 3 have
discriminated the similarly situated and placed
workmen'andﬂprovisiens of I.D.Act 1947 and
Article 14 and 16 of the Constitution of India

are attracted,

16, That in reply to para 9 of the
counter, its contents are denied and contents

of paragraph noe.9 of the application are

reiterated. :z%%q/_*
, = =

L ucknow, . APPLICANT,

Dated:l\ﬁﬁ(?’/ |
Verification,

I, Suraj Bux Singh, son of Sri Maikoo Lal,
EX Substitute casual labour under Loco Foreman,
N.Rly.,Lucknow,resident of Fateh Khera,Distt:
Lucknew do hereby verify that the contents of
paras 1 to 16 of the rejoinder are true to my
personal knowledge and belief and that I have not -

suppressed any material fact
PP y ENTEy
Lucknow. APPLICANT,

Dated:uﬂo 3 ;67
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In the Central Adminstrative Tribunal Allahsbad
Circuit Bensh Lucknow,

O. A, 185 of 1989

Suraj Bux Singh and others Applicants
. o | o Versus
-~ B

Union of India and others

, ODD, Parties
| Counter Reply on behalf of the Oppesite Parties.

| Para 1: That thg'cguﬁents of Paragraph 1 of the applin?
ﬁ"_"'w | |

, cation are denied, The applicants'arewy§quired

to prove that they were casual/substitutes

. abuEn

g

labour at or under Loco Forewan Northern Railwsy
Running Shed Lucknow by cogent evidence, |
- Para 2; Needs no reply.

&

Para 3: Before iéplyiug to the contents of paragraph
3 of the application, it is stated that sub
széras aré wissing e.g. there is para 3.2 and

thereafter sub para (IV) and sub pars z=f (L)
<i§3 . i: .' ‘ ) (vi) to sub para (iv) are shown.

fhe‘bautents of paragraph 3 of the application
are denied, It is stated that the apPlication
is vague and contains no spacific‘allegatigpgtri
rather it is in a general fom ;nd unless speci-
fic facts with name snd date of appointuent as

: casual/substitute labour is disclosed and
iﬁ\’qv- ' - : opportuni ty ié given to the oppdsite parties

. o | - to submit their re?hy, o directions can ba

igsued to the opposite parties.

*ene 2

Ea %
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Sub Para (1v)(1) Denied. It is stted that petitioner
_ no. 1 and 2 had never worked under
Loco Foreman Lucknow, Petitioner mo.
| | 3 to 7 apbear to have worked only in -
o o | | | 1981 for 4,5,9,55 and 48 days regggpgé*
ively, but without‘béing put_to,edgage;
went by the competent authqxitythgé
, - : | such even if they had worked , the
| working was illegal and no advantage

canl be taken of it by the petitioner ..

- ~

no. 3 to 7. It is a colicocted story of
the applicants workiug aud then being:
. asked verbally by respondent No. 2 and
3 not to come ou duty. The photostat -
copies attached as Aunexure No. =1 %o
\jf_ . . ‘ the abplication are deuied in aﬁségggi
- - | | - of any record to verify their gemuine-

888,
L0

.-

Sub Para(iv)(ii) Denied. The allegatious by the applica-

uts about acquiringAteqporany status

-

for either 120/240 days is totally '~
erroneous ,unforunded and specificzlly
denied. The photostat copes attached -

a8 Annexure No, A=1 to the applipaﬁion

i

- T

are denisd in gbsence of any record

to verify *xem their genuineness,

Sub Para(iv)(iii)Denied. General allegations caniot

- -

be investigated and replied. The . [~
" allegations about sending representation

are specifically denied,as nons 1is

availabls ol record. .
) oafgms wmaanl ., 3
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Sub Para (iv)(iv) Denied. No such alleged appllcationSr
are avallable with the office of Locp:™
Eorsman. Siuce_there Wasvno.gppo}?y@gqﬁ
nor any termination, hencaqtthgpestion

does not arise for re-engageuent.

RPN

. ‘ Sub'faré(iv)(v) In reoky,‘it is stated that there was

no case for re-engagament of the \

e o

| “ ) applicants. It 1s speclflcalky denled

v | that there was any retrenctment, The
Jaliegations of violation of the . ..
provisions of the Industrial Digpgpé;
Act and Rule 78 of Industrial Dispute

- | . Central Rules are totally denied,

3ub Para(iv)(vi) No representation is available with
| - theopposite parties. Even otherwise
oA | R o | there is no case of the applicants

t?i L o for re-engageuent, :

Sub Para(iv)(vii) Denied., The allegations are of geueral

" nature and are vague, Unless specific
information about the applicants or
.the-allaged juniors are spe;t put '
1o enciuiry can be ubr auy repl_y can --
be gi%an. The abplicatiou having been
filed more thén 9 years after eveu on

their allegations =xm are highly bel:

e

ted and by this time most of the recor

stand weeded out.
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Para 4 Iu reply, it is submitted that uo order is
'funder challange before the Hon' ble Tribuual, -
‘As such their allegations of redressal against
;°?der3 are enroneohs._Uulessuthe applica@ﬁg

‘give out a specific order against which the

redressal is sought , jurisdiction canuot be

zssuned by the Hon'ble Tribuual and that too

om vague, erroteous gnd general allegatious

and grounds, after a lapse of 9 years.

Pare 5:In reply, it is subuitted that the abplidatiou:

is highly barred by time. On their own allegat-

. tions too the applicatioﬁ is highly’belatéd and

the application is ligble to be dismissed as

barred by %iums,

. Para 6(4)Denied. The abplicants are specifically reg-

uired to prove by cogent proof, their appoint-
wment with respondent no,3 by a coupetent

authority.

Para 6(B)Denied.It is specificaly denied that the

applicants have acquired a tewporrary status
or cowpleted 120 days continuously or 240 -
days in a year. @he abplicants are required

to prove by cogeit evidence about}their s
contentious after they establish their appoﬁnt;
went by comtent authoirty at the officeof

Respondent'No.S.-'
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Paré 6( 3) In reply, it is stated that from enquiries
made and available material in absenoce of
any vecord, it is foun@ that applicants_xp:’fi
1. and 2 never worked with the_respondeu§ §o;3.

| Applicants no. 3 to 7 never wofked in 1969;;;g
and 1980, but ‘in the year 1981 they‘wervemf?‘und

to have been shown working for 4;5,9,55_39§:
48 days respectively. However'their'engamenta
was without the authorlty of competent authoaf
rlty and it being so their working tentamounts
to an illegal entry and the same.cannpt‘give
any‘benefit ﬁo the appliCants'no, s'to 7_

of their enugagement with oPP, Party no, 3

~ Para 6(4) In reply it is stated that the extmaots

produced from.P.S. 7677'and‘rule 78 of I.D,- -
Central Rules are verifiable from the original

one and their interpretation wade by the

applicants will be duly wet at the time of
arguments. It is however squifted that the-
rule or the P.S,No, 7677 do not apply to the
applibants. Thayare applicable to legally -
apbointed persons by coupetent authority, an
not to those who have entered by fraudglant
means, Rrst of the allegationgvare deniggmﬂ
The appiicants allegations are not_s@ec}f?c.
Unléss the applicants prove their engamepph
by a cmpetent‘authority aud.thereafter give

instance of specific person Junior to them. ..
‘having been reengaged in serv1ce s IO relle

can be granted’to theu, CgE
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Para 6(5) No suoh representations are available on

~ record. Perusal of the photostats would

Para 6(5)

reveal that there is uo indication as %o who
appointed thah and the_date_of_appointmgnt'with
cogeut evidence attached therswith, Facts _
gtated therein are of geuneral nature‘and a8- wue
such even if it had come to the opposite parties
1o euquiry could be wade at this stage ngﬁufi'
9 years had alreédy passed from the»aypljcant's
owil a&nitted éllegatiaus tha € they worked~
in 1981 and also 3 years haviung lapsed when

T

they allege that juniors hzve been re-sngaged.

o Ane

In reply it is stated that uo representation..

alleged to have been seut are available on the

record, It is also stated that the applicauts

Para 6(7)

for their retrenchuent, when they were not

were never retrenched aud no question arose
appointed and couwpleted 120/240 days in a year.
The alleggtlons contrarg to this are totally
incorrect and denied. When the aPplicants .-
were neither aspointed nor retrenched , there

was no causs to call them for re-engagement

&8 alleged.

In reply, it is stated that there is no
violation of section 25-H of the I.D, Act
1947. The reelevant section is applicable_ to

a retrénchad worked aund in the instant case

the applicants are mot retrenched workers.

T
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1 Para 6(8) Denied. The applicants are nat tntitled to be

L .~ engaged and to be screened under rulds.
|

- - ADDITIONAL Factss

. vty e
{ | o A
i ' . . IS
| B .
’ . B

. o In regard to De-casualisation of Casual Labour,
| | RailwayBoard vide thelr letter No. ENG)II-74Q,

27 issued certain guidelines in regard to

casual la;oour. The same was circulated by P,

gerial No, 5167, This circular imposed eemplete

employment :
k ba;u on rmerxktxeawt of easual labeur

RN

; Thereafter Rasilway Board on the sawe sub;;ectg
’ | L issued turther mstruetiggs;;g&n%ﬁg%gnlg%ter
o No.E(m)II/M/GLz? dated 20,6,'74 and the
same were circulated vide P.S, No.6963, No, H
2 | 220%/190-X(E-1v) dt, 20.3,'78, This circular
: authoirsed the Divisional S‘uperintendant( now
i : ealled Divisional Railway Manasgers) for A
| euployuent of easual Labour under personsl o ;def
‘ The Rail‘v.fa;y Board further issued ins truetione
| in regard to the casual 1abeurs,which were )
circulated undsr P.S. No.?'?lﬁﬂ Ko, ?20-33/190-
| dated 3.1.1981. This ciroular authorised -
~ taking of casual labour under suployment only
‘, under aud after obtaining prior approval of

_‘ _ the General Manager.

Auy person apoointed to work @s easual worker.

in contravention to the instructious contained
in the circulars are not legal casual workers

and canuot claim to be screened or re-engaged
jn the railway aduinstration.
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s 1av.
The bac eutry is mot perwitted wader L8t

a SR rs the applicants nan

| e have_beell
As it apvea -

eomd

nd no >
pearing uunder a fraud practiced and 7o
. | then to work as casual

given to.
aoployuent wa,s‘ g o
by the coupetend authority for the d.aya,s
 1 | | | i P rty N0 V.
\‘1 o . working in the office of obP. P8 1] -
o . s, This alleged working canot gLy

appes |
‘ any benofit to tie applicants.Taws te
j ' ‘ - apblicauts having not been apbointed‘hyrthe
| | Compatent to work as caéual.labonr,ﬂthere

caunot be no lien of theirs for eithg; )

screening or appointuent, There was no retre-
nehment made of the appliegxxtg_ by the_‘xjespon-
b | ' o dent no. 3 either of its own or upon the .

~instruetions of opvosite parties no. 1 and 2,

, 7 Horwever, the'applicants have come to
< | the Hou'ble Tribunal after a Lapse of 9 yes
| | and as such tieir clain/ls Gighly barred by
| _. ‘  tiue, The application is thus iiable to be

disuissed with cos ts.

Para 7:  No representation are available on the reco
of the opposite parties, As already stated -

above the applicauts are mot entitled to an

Te~engagement., The applicants should have
first exsusted a;etrnative rewedy under I.D

¢ Para 8: Needs uo reply,. However it is subuitted ti
the applicants should have exausted the alt
nétive reuedy umder I, D, Act and then coume

the Hon'ble Tribunal,

L 2L g

e d
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Para 9: Denied. The mkximkk applicants are not entitled
to any relief. The grounds set out in the appli-.
cation are not tenavle urder law. The petition
is frivilous, misconceived nad is taus 1liable

be dismissed with costs,

Para 10:Neadw no reply.
Para 11:Ndeds uo reply.

Para 12:Needs no reply

Lucknow. _ | , 6)%
| TRy

. o
dated: [’0.12. 1599 Opmsita‘(@artlea
R S
A
Vorificgtion,

MK *_Wm/\“‘w"‘ﬁ‘tw’o_rkiug as Aueo ?C“W
in the offioe of Divisional Railway Manager Lucknow
eoupetent and duly authori.sed to sign and verify » do
hereby verify that the contents of paras 1 to 12 of

this revly are trme to my own kuowledge derived from

evailablerecords and legal advice received. Hp materiai

fact has been conceiled,




