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Jene No. 6/1989

lighabir ddplicant

velsus

vese NOrthern Railway

and others «K:8pondents,
Shri A.£. Dixit - Qounsel for &Applicant
Siri VoK. Goed Councel for Respondents.,
CoraM

Hon. Mr. Justice U.c. Srivastava, V.C.
Hon. MIr. K. Obavyya, adm. SEeMDSL,

(By Hon, ..r. Justice Uw . Scivastava, V.Ce)

fhe applicant was engased as casual labour under
Pefmanant llay Inspector N. Railway, Sg&pur, Jistt.

Unnao anc he was again engaged as casual labour undeir

Pe.ve I Hardoi amlworked continuously for about 9 months
without break., ithile performing duties at IMisrikh,

the applicant met with an accicdent on 21.5.87 and he

was hospicalisca. One finger of foot was totally cut

off due to the accident and and he received other
injuries in conngction with which he remained in the
Rallway Hospital for about three months. He re.eived
full weges during the period he wus hospitalise:s amd

he joined his duties in «ugust, 1987. After being fit
from the hospital he was czent to Suratcarh (Rajasthan)

“here he worked upto 3.1.88 anc e.«in worked uncer 4uN

Hardoi fr-m 19.1.88 to 30.1.88 ami paid wages. .hureafter,
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he was not allowed to work. According t> the applicent,

as he has work-d for moce than 120 days. he is ent itled

for regularisation and had attained temporary status.
The applicant was medically exanined and was declared
me=ically fit but even then appointment was not given

to him desite representations after representations

moved by him. Then he approached the TIribunal.

2. The respondents have opposcd the application

stating that he received simple injuries and was

examined and declared unfit an: was declared fit for

category 'C'=1 and C~2 and as such he was not entitled

to any compensation, It has been stated that he has

been taken back on duty in the low.:r category but on

behalf of the applicant it has been contended that he
has been taken on lower category and@ the entire period

be tresated as on duty. In this connection he male

reference to sara 304 of the lailway Zstablishment Codes

"A railway servant who fails in vision t st or

otherwiie beco.es physically incapable of performing

the dutiss of the post which he occupies baut not

incapable of performaing other duties,should not be

discharged forthwith but should be granted leave

in accozdance with rule 522, Luring t:e period &
leave so0 granted such a raiiviay servant tust be

offeret some alternative employment on reasonzdic

e..oluments having regard to hic -ormer emolumants,



A
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durther, the extraordinary leave portion of the lcave

¢ranted in accorcance with rule 522 should not be cut short

purely on account of his refusing ths first of _er which is

made during the period of his leave"

3. In thiy case the applicant was a casual labour and
is entitled to the benefit of para 304 of Railway
Eptablishment Code and had attained the temporary status,
the respondents shall consider his ca:e for treating
the period as Extraordinary leave and let a decision
in this pbehalf be taken within a period 6f 3 monthg.
In case the gpplicant is entitled to leave, tle same
not
mgy beé granted to him and in case he is/entitled of being

a railway servant, his services will be deemed to be

fresh rvice,

e

Acm? mbel::v\@l/ vVice Chairman.

Lucknow: Dated 26,8,.,92
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A
O.A. No.6/89(L)
Hon!' Mr. D.S. Misra, A.M.
Hon! Mr. D.K. Agrawal, J.M.
% 38/4/89 Shri A.K. Dixit, learned counsel for the applicant

is present. No counter has been filed by the
respondents and none is present for them,

The respondents are given one last opportunity

to file reply within 4 weeks, failing which the

case will proceed ex-parte. The applicant may

file rejoinder, within 10 days of the recipt of

the counter reply. List this case for final hearing/

ex parte hearing on 14-8-1989.
( [£—
;. J.M. A.M.

(sns)
No J\Lf”o*f \}n/‘—"/
| Lu,gml'
Hon' Mr. D.K., Agrawal, J.M, 2 Pante M2
14/8/89 None is present for the applicant. !ﬂd
shri V.K. Goel learned counsel for respondents
| is present and files counter affidavit. Keep

it on record. The applicant may file rejoinder,
if any, Wi thin two weeks hereof.
List this case on 24/11/1989,
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¢ Lon Yred M Kumar Dixit
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S9/28 KA 4 Old Hydeyated
me. ’ . -1
Subi~ Youx notice datr N6,MNov/88 recsived om 52711/83 on
behal £ of Shyli Kehavir éao 8hii L €L, % i
undes ‘P I-HE L. ) .,\z_ / > x.t. Lokai . .fm gman _'
‘ ) ———— | . ,:.* . £
The wgltten zaply on behalf Of the se dantg No, -
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\ A N grapy |
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. emphetitally daniad, .. Co
o Dot in ragard Eoche .llagqtién made in pa:x ph
ﬁ@°“3 6f the notica nsed no comments, "o
[ 14 t
3. That in regaid to the allogatiqn mada in Pezagrarh
No, 8 3 & 4 of the notics is gbsolutaly {ncogyect
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that Shil Mahaviz was sent to medical examingtion f£oi
the post of gangmen but he was “eclazsd unfit foy
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tion for the post of gangmane the efore gqueatieh of
jJunior &nd senior Foucs not arise,

Se Mt in regazd allegat.on of paragraph No, 6 of t',
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an® coupensation as per rulss and hias name hag Leen
inctuded in the liat for his absorbtion else whe2rs A
lowex Medical cCategoxy such as Feon,Mall,Chowkld x e
as ant when vatancy arisgss strictly on the baslss__‘::f
seniority of those who have besen ~sClayed unfit £
ganyhan pxios'-.‘ﬁ‘b applicant,
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BEFORE Trin CENTRAL 2DMINISTRATIVE TRI SN AL, aLLAHABAD
2DDITIONAL BENCH LUCKNOW,

Registrartion no, 6 of 1989

Mahabir © o o o o o o o o o o o o &pplicant,

versus

General Manager Northern Railway,

ANAONTBES & ¢ ¢ o ¢ o ¢ o o o o o o « +Resonden ts,

Wwritten statement on behalf of respondents
N0.1,2,3,4,&5 .
orry d
1. That the agplica t has not eﬁ@%d the Union of
India which is & necessary party,The application
as fled 4is bad for jnjoinder of necessary parties

and is liable to be rejected on this count alone,

24 That xR with regards to contents of paragraph
uo, 1 of the a,.lication the application tiled by

the applicant is mis conceived and is liable to be
refgtad &

L any 3
3. That the contents of paragraph 4EREESE3) of



the a plication azg xek demigx, need no reply.

4, That the contents of paragraph

4(i) (2) (3) of the application are not denieds

Se That with regards to contents of
paragragh 4(4) of the apyl-ication tne agplicant

on 21-5-87 met with a very minor accident,

6o @t with regards to contents of
paragraph 4(5) ot the apvlication information regar-
dirg accident was given oy applicant in fmom form
prescribed under wWorkmsn Compensation Act,wnich

is okly @ notice of accident nothing else.

Te That tne contents ot paragraph 4
(6) of the application are emphatically denieq, The
injuries caused to tne sp.licant were of simple

nature,The doctor who nad examined the applicant

and treated him hss veririea tne contents of tine notice

given in prescribed form under Workman Compens&tion

Act by tne ap.liccnt and hed noted on the notice itselt

aax that the appliccnt haa receivea sim.le injuries
in the accigdent.a photo st ate copy of the notice

submitted by tne ayplicant ard tne varizicate;m

xEke



-

note dated 1.2.88 given by the poctor on tne form
itseir is being annexed to tnis written reppy and

is being merked as gnnexure *I*, 1t may also be

mentioned here that tne applicant arter accident

on 21,5.87 reported to doctor Railway Hogplital

on 22.5.80, Necessary entries Were made in the
injury report Register maintained at th Hospital

by the Conscerned Doctor,Even in tne injury report

r gister tne 4injuries ot the applicant were noted
to be simple in nature,A pnoto state copy of felevant
extract of “'njury Report Registe r 1s being annexed

to tnls written reply and is being marked as

aAnnexure 'II' ., The out patient record ot the

Rallway Hospiital (ann, 2 to application) co not
indicate that tne a..licant's one finger ot root

was cut orr due to accldent,

8. Tat the contents ot paragragh 4(7)

and (8) of tne applica -t necd no reply.

9. That with regaerds to contents of paragrapgh
no.4(a) of tne application tne same 8re empnatica.ly
denied.The applicant was medically exandned ftor his kiktme

fitness to work on 1l.2,68 wiere he remainec upto



\\;\\
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20+ 2.88.The applicant has been declgred unfit for
e AJ&MAEJ« ole tdanesl ﬁd’cw C»ih?wt;h CHAl R Uy
eéssential catagoriesnc—Z.In vieg of tre fact tuat

applicent nas ceen decalrea unfit for essemtial
. bgyt«»a o'i, Ay Ps‘..(wg G'KM’JC-J:-BNH
catagories/\ oL padts of even junior per:=ons does not
vollate any legal rignt of tane a_.plicant ,The
a.plicant having been decalred fit in catagores

c=l & c=-2 is not entitled for any compansation

&8s allegedq,

10. That tne contents of paragreph

4(10),(11) & (i2) of the application need no reply.

11, Tkat with regards to contents of
paragraph 4(13) of the application vide medical
£it memo No,134185480 dated 19,2,88 the applicant
has been declared fit for emigital—meset in the

lower catagories i.e, C-1 and C-. catagories,

12, That the contents of paragraph

4(.i4) of the a.plication are cenied,The a,.plicant was
informed that nis namge &= has been included

in the list for apsorptién in lower meuical catagory

post as and when sucn vacancies arises,
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13. That the conterts ot paragraph
4(15) of the application are denied .Correct facts
in this regard have already beén menti-oned in

precezding paragraph ana as such neea no re@atition,

14, Thet the contents ot paragraph 4(16)

of theapplication are ot admltted in the mgnner
in which they have be«n mentidned, The a-plicant

was informed tnat lte shall pe given employment

when ever vacan cy ®hall arise in the catagories wher:

in tne applicant was found tit in medical examination

15, That the conteats of paragrash 4(17)
of tne application are deniea,The applicant
has not lost his tinyer ot toot during tne course
of employment and has not opecome vh sically

nandicap.fhe allegation is contrary to medical

reports.

i6., T.at the conternts of .&ragraph

4(18) and (13) ot tne applicatior arzs not denied,

17, That the contents of paragraph 4(20¢%
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of the application are denied.The apylicant,sbecome
entitled tor compensation as back as 21,35,87,Th:
claim witn regards to comgensation is barred by tine,
The applicant isfact is rot entitled for any
compensation as aileged in as much he had not lost

a y finger of fu.t during course of any employment.
Mx His name has been entered in waiting

1ist for a_pointment in lower meaical catagory post &x

and shall be absorbed as and when the vacany arises,

is. Tat the cortents of parcagraph 5
oftne apylication are denied, No grounds have

peen made out by tne aiplicant,

19, That tre contents of paragraph (6)

of the application need no partikcular reply.

para
20 That the contents of/7 ofthe application
are not deniesd.
21, That the contents of paragraph 8

of the a,plication are genied, te a,plicant is

not entitled tor any of reliefi® sought,

224 That the co-tents of paragrapns

g, 10,11, and 12 of the apgplication need no reyly,
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SPECIAL POWER OF AI{I‘ORNEY
oy A \
g v _'r:l' Y 'wqyu: -é’"_[— C’w ‘/1.‘. T1eLd ,@ Wmﬁfb}"b w.i.!h VF YJ 25 ﬂ_bu, /1"‘1_!
coter e () e UL P~ ,Km,@m* boaneq L0 Z("“f‘f-“fw
"Lt C \‘“J
"\ Appellant
. Mahab\y Petitioner
Versus
M AR D sl g . h)m-_"?‘-.‘\’m m ----~--~~-—“-
C e i e -~-——=Defendant
Respondent

Oppos%te Party
KNOW all men by these present that I SN P-CIWLB?’Qy DRT\") M%

. Northern Railway,Moradabad do hereby appoint and authorlse

s ..__“..-..h:..g.\ﬁ.\'.%—bﬁq\&l' to sppear, plead,

s o7 o Intae Jointly or severally in the above noted case

:uch steps and proceedings as may be necessary
f. <¢.5 . :<eccution and derence of the said matter,as the
¥'»: m&y i and for the purpose to make sign,verify and
present alil necessary plaint petitions,written statements and
ather documents to compromise the suit admit the claims and
tdylodge and deposit money in court and to receive payment from
Ehe court of money deposited and to file and withdraw comments
%rom court and Generally to set in the promises and in all
pro:gedings arising thereout whether by way of excution appeal

-C \+ or otherwise or in any manner connected therwith as eeffectually
>/, to all intents end purposes as I could act if personally present
ﬂ 1. hereby agree to notify and c-nfirm whatever shall be lawfully

ml//fone by virtue of these presents, ;> t£7
W In witness whereof I herein tn set my hand thisAb =1L ﬁ~i%i—-

'f \\ {S':’\l D"/A’JQ/)

s day of N
P S S -

| Rad kway
{Daw,d ﬁ, ; Mowva,@;,& j

;\j @'}L{j"r"\/ QCX-[] »ffv 7
‘?\m,—o"*»vn@ “’b Z¥s f
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In the Central Administrative Tribunal, Circuit Bench,

Lucknow,

O0.,A.No: 6 of 1989(L)

Fixed on 14390

-

1989
AFFIDAVIT
C19
{164 COURT
gé ’ ALLAHABAD

= .
N

Mahabirooco-otp--a;;;ooo-o-oopo.oeooo.o-oAppliCante
Versus

General Manager, N.Railway & Others......Respondents.

Rejoinder Affidavit on behalf of Applicant,

I, Mahabir aged about 32 years, Saxd son of
L
Sri Lokai, resident of village Khadim Ali Khera, Pos$
Safipur, District Unnao, do hereby solemnly affirm and

state on oath as under in the name of Almighty God.

1. That deponent being petitioner is fully conversant
with the facts of the case, ﬁe has got read and
understood the contents of written reply filed on
behalf of Respndents, Deponent on account of non
receipt of any information from his counsel, which
occurred due to Postal activities, could not file this

Rejoinder earlier.

(116 Mebde

20, That contents of paras 1 and 2 of written staterment
are denied, Union of India has already been impleaded
as Respondent No: 6.

3. That contentsof para 3 of ‘iritten Statement need

no replye
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L4, That contents of para 4 of written statement need
no reply,

50 That contents of para 5 of written statement are
denied, Annexure A-1, (tke genuineness of which is
not disputed) is signed and bear seal of P.W.I. vhich

has got mention of nature of injuries as "Grevious"

(GAMBHEER) ,

6o That contents of para 6 of written Staterent are
not admitted as written and those stated in para 4 5 of

claim petition are reiterated as correct,

7. That contents of para 7 of written statement ere

emphatically denied, Perusal of Annexure A-1 (to the

claim petition) and Annexure C-I (to the written staten
ant) go to show that it was only on 1.2.88 (that is
after about more than 8 months from date of accident

which occurred on 21.5.87) that Assistant Divisional
MedicalOfficer, Malamau deleted word "GAMBHEERY andlﬁia
wrote word "Simple", which appears to have been
intentionally got written to procuré defence in the
present case, Annexure “C II" and Annexure np 2%
do not appear to have been written by same person,

Deponent remained hespitalised for more than two months

X-ray of his foot was also done which is in custody of

Responcdents, Annexure A-2 has got mention of

deponent's injury in foot and amputation of 5th finger

and loss of tip of 3rd. Deponent is ready to produce

the persons named as witnesses in Annexure A1,
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Contention of Respondents inpara 7 of written state-

- 3 -

ment is specifically denied.

8, That contents of para 8 of written statement need

no replyo

9, That contents of para 9 of written statement are
denied., Deponent isphysically handicapped due to
accidental injuries received during course of emply=

ment,

10, That contents of para 10 of written statement nee:
no replye.

11, That oontents of para 11 of written statement
are denied, Medical Fitment Memo No, is 134180 and
not 13418580 as stated by Respondents, Deponent has

been found fit in B=2 categorye

12, That contents of para 12 of written statement
are denied. In absence of non-production of such

1i st contention of respondents is not trust worthy.

1%, That contents of paras 13 to 22 of written

statement are denied and those stated in claim

i

v

.ﬂal petition are re-iterated to be correct. Deponent
T has become physically handicapped on account of
injuries sustained by him during the course of
. performance of duties. Payment of compensation is
Lie el

statutory obligation upon Respondents, which claim
has been refused for the first time only on30.11.88

by means of Annexure A-7 and never earlier to it,
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&

therefore question of limitation does not arisee.

- h -

Deponent has been declaed fit in B-2 Medical Category
and he is entitled for prefrential claim of appoint«
ment on the ground of "Physically Handicapped Person'
Deponent has remained Hospitaliéed 2 months at Balamau
Railway Hospital and for 1 month at Moradabad, he

was oprated at Mordabad,

Lucknow:
|’ : ‘
Dateds 18 MasE ¥90. Deponent .
(Mahabir),

P . )
[ a
: | Veri fication. i

J I, Mahabir, the deponent do nereby verify

ST
géﬁﬁl{q57 that the contents of paras 1 to 13 of theis Rejoinder

Affidavit are true to my personai knovledge,
[

1%
Froage
Signed and verified this 2/ day ofiesel, 1990

in the court compound, at Lucknoq.
) IR !
Lucknow: = lmaﬁ {
L

Dated: 28 <321990

P aer o

£l
q

D%ponent.
(Mahabir).
I identify the deponent‘yga Qgﬁasigned be fore me.
e
cate, e
\] ‘ P (LL’:%W é.)e

3571717¢
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) SPECIAL POWER OF ATTORNEY,

In the-&-)"}’q‘g Admimtahss s o tlatrad @\Ytu‘\ -Bameh Lickye
RQ\QNO.--GAIQ%‘-L-LQL---------------..

..—-.-.-——---—--——-——Plc..JntlIf

Iy , Appellant
\Y‘\Q\’\Q\OW ’ Pgtitioner
ersus —
) (\/\Y\L_b’h 0§r 37@3{15 -olud_
-.m-mum-n-u-—--—wu---—-—-wl’""'endc..nt
. :spondent

3

O?pOSlte Party

3Dy Dk B‘N]ﬂm

KNOW all men by these present that I ==

Northern Rallway, Moradabad do hereby appoint and authorise
S/Shri MRS OBk ke e m e mm. - tO appear, plead,
and aﬂt for me jointly or severally in the above noted case
and to taxe such steps and proceedings as may be necessary
for the vrosecution and defence of the said matter, as the
case m:v be and for the purpose to make sign, verify and ' o
preSent all necessary plaint petitions, written statements :
and otﬂer documents to comppomise the suit admit the claims
and to;lnge and deposit money in court and to receive payment
from the court of money deposited and to fize and withdraw
documents from court and Generally to set in the premises and
in all}proceedings arising thereout whether by -y of execution
appeal. or otherwise or in any manner connected therewith

as eff%ctually to all intents and purposes as I could act if
personally present I hereby agree to gatlfy and confirm what-

ever Shall be lawfully donc by virtue of these presents.

In witness whereof I hereinto set,my.hand,this‘
day o= 7 o __ .

QS
| - (D Cgts )
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ENorthérn'Railwgy~aM
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IN TVE CENTRaL AOLIUISTRITIVE TRY JUNAL AT ALLAHADAD
; CIRCUIT . ENCH, C-NDHTI Lo ‘AN
" LUCLJT

LA
)

Mo, CAT/CB/LKO/ fa7g " Dated : 3‘3‘“43‘.:52._

l | Registretion No. G; of 19369“?-(g£)
o mm.m, gt rmmm e o i e e FPPLIC2DE |

Versus

oy : Respondent?
.f‘*7*fzvr°‘r7¥L‘j§§32f97r**"“*“ e s

;" WAQQ4’4£%iﬁ?Z&ﬂé¥1#“¢z;{(f;%d_ ¢;f gzvf/f¢{?
r. o~ Hzze v prtemes bes r7£ e
‘*““*#“&t““{iﬁﬁLr“““‘

Plecse take notice *that the applicant above

b

nemed has presented an applicetion @ cory whereof is enclosed
herewith which hes been registered in this Tribunal and . the
ri al he ixec Z

Tribunal hes leGQ'w‘*$L y _____.day of __ }f‘m_“__l_<§bfor

v 7"4*&'““*9‘&"“@‘:# e e e

e ..q_‘...*c..e..—..,‘.‘.._-,...u [ROsiRp——

0_,5] ((( a

If no, aprcarence is mede on your behalf¢IYOUr
pquAcr or by some one duly euthoriscd to fct and plead on
your in the seid application, it will be heard and decided in
your absence., '

L

Given under my hand end the scal of the Tribunal

i 3 da O-c . l .‘q *
'thlS e ‘{_‘C’ s ma aAY M,mg___,, e |

i i~
5 : For DEPUTY REGISTRAR
dine sh . qu,:.~54_ .



Registered

IN THE CENTRAL ADLINISTRATIVE TRIZCUNAL AT ALLAHABAD
CIRCUIT ZENCH, GANDHI BHAWAN

LUCKNOW
<
’ | o O -
I\b-C**T/CBx'LKO;"CJ({'H Dated s___ "
Registration No. | of 193 . ! .3
RER |
‘e oo hpplicant
Versus
\ : ! , Respondent 's
- ) ¥ } . ! 5
@\k! o . , ) . - v ot
To ! " _ | o
é‘IS . 0_-*— ; , N . s ‘
/v‘ % r // .—”‘ . l . | . i !
s \\P é\@/ ' . l - - \:s.‘
G T e ‘

J

Please take notice that the applicant above
named has presented an application @ copy whereof is enclosed
herewith which hos been registered in this Tribunal and the
Tribunal has fixed day of _  _____.. 1938 for

7

- . F -

I3 hallinaie

,r

i - s a®

If no, appearence is made on your behalfﬁ your

plcacder or by some one duly authorised to Act and plead on

your in the said application, it will be heard and decided in
your ¢bsence,

Given under my hand and the seal of the Tribunal
this ’;_‘“_-‘_“Mmday of e ; 10 ,'q:.

N
For DEPUTY REGISTRAR

S




