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O./.. No. 6/1989

Mahabir

versus

o.i'i. Northern Railviay 
and others

i»hri A.i<« Dixit
i»i‘ri V .K . GO("l

iipplicant

K:sp On dents.

counsel for <ftpplicant 
Counsel for Kespondents,

CURiiM

Hon. Mr. Ju^stice U.v-. Scivastava/ V«C.
Hon. Mr. K. Qbawa, Adm. i-lember.______

( Hon.  »ir. Justice U.^ * t>*^xvsstova/ V»C»)

iiyu

The applicant was enga^^ed as casual l ^ o u r  under 

permanent Way Inspector N . Railway, S§^pur, iJistt.

Unnao and he x-̂as again engaged as casual labour undei

P.'.V, I Hardoi an̂  worked continuously fdc about 9 months 

without break, l/hile performing duties at Misrikh, 

the applicant met with an accident on 21.5.87 and he

was hospicalisea. One finger o£ foot was totally cut 

off due to the accident and and he received other 

injuries in connC^ction with which he remained in the

Railway Hospital for about three months. He re^-̂ eived

full we^es during the period he \r̂ s hospitalises and

he joined his duties in iiugust, 1987. -After being fit 

from the hospital he was sent to Surattjarh (Rajastlia^) 

■..here he worked upto 3 ,i ,a 8  ana a.v̂ csin worked unaer iwN

Hardoi fr~;m 19.1*88 to 30.1.88 and paid wages, x'h-reafter.
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he was not allov;ed to work. According to the applicant, 

as he has work-d for more than 120 days# he is entitled

for regularisation and had attained temporary status, 

rhe applicant was medically examined and was declared 

meiically fit but even then ^pointment v;as not given 

to him despite representations after representations

moved by him. Then he approached the Tribunal.

2, The respondents have opposed the application 

stating that he received simple injuries and was 

examined and declared unfit and was declared fit for

category 'C '- i and C-2 and as such he was not entitled 

to any condensation. It  has been stated that he has

been taken back on duty in the low.ir category but on 

behalf of the applicant it  has been contended that he

has been taken on lower categoiry and the entire period

be treated as on duty. In this connection he made 

reference to para 304 of the Railway iistablishment Codes

"A  railway servant who fails in vision t st or 

otherwise beco es physically incapable of performing 

the duties of the pos^ which he occupies bat not 

incapable of perfonr.ing other duties# should not be

discharged forthwith but s h o u ld  be granted leave

in accordance v;ith rule 522, ivXirine t-.je period oE 

leave so granted such a railv,ay servant oust be

offergo some alternative eirployraent on reasonebj-e 

e*.;oluments having regard to hie ^ornner eirolumants.
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i’urthyr, the extraordinary leave portion of the leave 

granted in accordance with rule 522 should not be cut short 

purely on account of his refusing the first of-er which is

male during the period of his leave"

3, In feteE case the ^plicant was a casual labour and

is entitled to the benefit of para 304 of RaiUvay

Sfetablishment Code and had attained the t^enporary status#

the respondents shall consider his ca  ̂e for treating

the period as Extraordinary leave and let a decision

in this behalf be taken within a period of 3 months.

In case the applicant is entitlec to leave, the sanr̂

not
mey be granted to him and in case he is/entitled of being 

a railway servant, his services will be deemed to be

fresh

ShaXesl/

L
horsr̂

Lucknow; Dated 26 ,S .92

Vice Chairman.
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213/4/89

14/8/89

0.A- N o .6/89 (L)

Hon* Mr. D*S. Misra, A-M.

Hon* Mr. D«K. Agrawal, J-M,

Shri A .K . Dixit, learned counsel for the spplicant 

is present. No counter has been filed by the 

respondents and none is present for then.

The respondents are given one last opportunity 

to file reply within 4 weeks, failing which the 

case will proceed ex-parte. The applicant may 

file  rejoinder, within 10 days of the recipt of 

the counter reply. List this case for final hearing/ 

ex parte hearing on 14-8-1989.

J .M .

(sns)

1

Hon» Mr. D«K. Agrawal, J.M,.

None is present for the applicant.

Shri V.Ko Goel learned counsel for respondents 

is present and files counter affidavit. Keep 

it  on record. The applicant may file  rejoinder, 

if  any, wLthin two weeks hereof.

List this case on 24/11/19899

i»|<t

(sns)

hi?'

I V /

L 61̂
jsjo .*V*M 
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t o
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1 , Wheth#» R^^ofteB  of lofal p«$>ers may be

see the J\jdgment|

I ,  To be referred t o  th|| reporter or not t

3 . Whether their t-ord ^ i p s  wish to see Jtii* fair «®PY 

of the Judgment?

(fU

4 ,  W h e t h e r  t o  b e  j | i r c u l a € a i .  p t h e r  b e » « h e s

/
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k ^ JrlL ur.gl ;-

Jlie app.icants uaclars ttet t.ia suojsct 

,jatt3 r of the rctioxJ e^alnst vdiicb want rauress;

witnla tna jurisdiction oT tLis Hbn’ clo xriciu:al«

iho BO, licf:ri; furthar aacirrss tx-at tiie 

pppiicefcion is vjitain lij:it£.iion prj£cri'-> u. in S3C» ii  o 

th3 administrstiva TriLui.rls Act L2J5»

Causa of action I'or th3 prjsont cleim sXose 

! c-n 5olh»D3 th3 data on uaica app^ia^i raceiv'id raplj?

dt. cO»ll»i-o witn i'euaic. to is Lotica in v?hich 

v  Taspondonts for tiia fii’tit time to ^I'ent

appiOpriata rellafs io ap--.icf=.nt. -iapiy o± nouicj 

is fiiau as Jjan^ikura to peiiitior,.

/j. FECtb pr the Casa«

rhac ap, iicant Wes initially as casurl

4 laioUL- uncu pj.TK '̂iiont v:sy Inspactor K. liail̂ ê̂ ?

Safipur Discto Unnao £-t MedhOoanj ”iiarv3 ha 

vJork.ed for tnors taen 7 yaox'tt

^ .2 .  ihat in Ilexcl; iDjP^afy^ictnz viu a^sin

as casual Isi^ouj.’ ujxlor P*W» 1 Haxcioi c.i-ci wo-kad 

continiously for ecoLiii 9 ijonihs vi'cr̂ ous; -

-u.b* inat ppplicint ; ':-i.;ainBc o : p . icO-ecgu,

K'srilinj ^tUcj jjarDj

i^rfipar, I.Hllryrnj a^nj l̂OO.̂ '.-— a,

end UriiiB *

k/o V  5)T/<S<

wC L
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Jhat v/hil3 p Q i a u - i a y  at ii:i»-̂ ir;n ap?-lcr^ 

m3 t vjith an accicieni: on ‘̂ .lo5«ii7 C'U'i.r;̂ , whe 

CO IP* so at'id co^ri9c tlor ui&h hi 3 autiose

-fjcSo i'nat intimation oT tiia accias.it sxid ~o::’ recai'vli , 

comxÔ sî sctiot. ua-ar pio-viJion$ o- vioite-an’* 

coiripsnsatioij on i.j.’:3CcriDod To-'n <i

VJES ssnt to thj concQ^ na- aut/io-i'^ies t̂ u'oLC'ti 

propar cnannsl*

rri:3 photocopy of such intii-ietion Is ei;tac..j. 

iid '̂sv/ith as 1 to this claim piciti r.«

'̂ p3. xhat appliCEXi’ s ona rin:;8r of foo- V’fs

cut off aU3 tu tr.d Dcci^aat £ix '“ra also 

reLcsi'Vf̂ c otha ■ i-‘jux'i3S î  ̂ co.-iT̂ cciUi-* 'fith 

w''.icd !i3 /.'omainsd in utu u.oj»pii'al -o -

stout thrae months.

i!r■U3 paotocopy of iai-i-'’s  ̂ ,io!api'i£l‘ out 

peti3 tit ^.dco-d i-> c'.itac*jSd a3rav.’iJh as Ann3jvU-  ̂

.,2 to p 3ti^:lon-

-̂ o7» j:':̂ Et Ep^liccnt -jC3iv3a ixui'in̂  i.is

hospitelissuioi. e-'-c’ rr.. '„ol -2C

;^utios in thj Itl^r p n t  of ^dc.7»

T h a t  a.tJ.- ^

waa u3 nt ic '-ii I xvEj . .̂-

t- ' - . -f - 5 ■ !- 3 "I C " ■ . .
V?o- ^ .........  ""

£-,aln vjoxkja u-' .. 3" ^8^-

oO l»ci^ ptl- '..T_aB-

c or.t 9 • ̂  

■Qy^'rs)
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" ‘ That sinca eppliccnt hss  '-aan not ps-'aiil.t

Go v'oric vJiiihoui; any v.’oi’o of prio- no tea anu 

cospansstion^ i:hjr3 rs ju^iora tna- him sra

!i still vjorkinz*

i ,

I 4 .IO 0 i!hat es applicant had parforaac -equisUe

period oi' cor.ulnious ^uti*£3 i for much -roro
|i

than 1 2 0  conwinious ue^s ) h.) :i£d ĉ ’coaa incirxK 

^ o r ’o i m  trjatad as i agulaivXa-rjporary 

GDploy3s of *ir.ii';:^s fs per statutory provisio.. 

oi para 2601 and 2611 i^ailwey ^statlishrrant
[I

Kanual and Iio, us'iiiel d Is puts  ̂ Act*

^  ^x.llo rnat in o^der ox lj ia^ -aiia^risad as laoooxr..

C.las:s 17 3:upioy3 3 o- *^ailw£^3 tu3 apj/~ ic ::t *  ̂

casual laDour crr.:i y? 3 -y  ̂jipoiido.Tt

and an affiacvi^ In the natua of u 3cl si'atior.

* of his ag3 atc. '^s else tekan on 29«3«b7f

xriii3 photocopy Oi sucti rn afiids^’it is 

atCacaad r.3V3 Wiii:i us jina-xu^j >£ to this cliLn

patiuion.

‘̂ eia.i’haii afiiJ-i-' scruitny ana -̂ ari ic 'iio::: of

cor.tltiioua wor;:la^ dry 3 of cor 3 w. aa IhD ucyr

G 8tw03 n l«lc ; c a ..9 d7 to 'i us - 1 9-7 j epp - ic ■ -■ -

wcs c.irjcii3vi to si/pasi' for Ijiic^l  ;.AcJ-i:'r::ic-
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4olue That accoidinsly app-iccnt w;s I3dics0.1y

axamiiiacl oii 19*2»£j and v.’as cec^aisci fit

vide lledical fitirunt l-lan:o la-Q.SO/BO 

Dt • X9 • ii • C »

jrua photocopy of siren Kodicol Hqko is

attacneci harev.’lt^ as iinnoxLU's .,4 to this elLiiu 

paticioi:** '

‘̂ .KioThat aftar 19 .2 .^3  i .o . tha date of Kedicsl

fitnsnt, the ap. llcsJit v»as ^ivon to understar^ 

that he wil ba issiiad witn appolnta^jnt

lattar duty msiEo shortly G_tar soms tiE3 for ij- 

vJhich applicant continuad uu contact tho 

rasponuants froE ticia to tina*

^xelSo 2hat aplic£Ht wes ne'thar apiroi: iir.aâ

order nor uuty maijuo* He w?.s eI^ o not 

any compansgtloa for his injury^loss oi xii.^3^

of foot on account of ha-viR. 33t with an 

acciaent during thj coursa of his dutias.

^olS. 2hat inspioa of rs^rassnut‘oas and ,.3‘ s.cnsa 

approac:.es apt.^icants’ 8 ctSJ Tor aWaid of 

cotnp3 nsation and 3n^;:^--3^t as -̂2.=,LiLĉ /

ramporaiy 1/ amiAoyoa v?ra :̂ot a:

i,y 'tha Iteilwey ^dciiiistratio.: nox aa wcs

■,;ith any Lo.t of r3rly lo i er or Coclrat uii-

rsfariwca to ni^ ;jfres3r:.-r-. :

liU 3  copy o- cr^ of such - ola:

attachJd as o —

petiiiion*

l?i Go'Vtd«»S

3C
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Tiist Q.n acGoiuit of loss of liis o:

of foot . urio. CCUE-S3 or 3.3ploym nt and

pQrfcr3Tnc3 of cu&iss lie:, tacoaa physically

Handle spped*

4c1 B. That sppiicant’ s matter was not attanaauj

h 3 U'ixoL;_a his COU-' sen; a notice to 

tha r ’Spor—Gilts oi"* 16*ll*33«

rruQ 5'Opy oi 'i'orosaic i.:oi-ic3 it« i6«lle*7 

is attaPiied narayita as iiaiiaiiure a 6 to this 

claiEu patltio^'.*

4ol3. That on 5 o l^ .3 3  api>lic£.ats counsal r3C3i"3^ 

reply of notica in \'/nich fact of con'cinious

wô -kir.̂  of nquisita  period v;rs not disptfcja

but it vjfs aisclosav thpt rdccj ^i.plicrnl:

nas failad in -ha :.sdiCfI ^iiE^"iiar;iion

for ths po^t of jaO;; :̂!an acid as such his he-'

fc-3 3n anterj^ I d list fo* epooii.tJi .̂-t in lô -̂ er

nijdical cato^ory i*3« pson; i aiij i-haukidc-

3 t c .. It v/js fur».a3 r r3 vaal3d in rsply of 

no tic 3 that ap 1 1 c ant is ncii eutaoriS3^-l ior 

compsns stion.

i‘ru3 copy of -"aply of .o. ic3 .t.

X3C3i'V3d O-il 5»12«i^'^ is a'tf I'S-.l-i-i-3Wiii

aS A nn3XUT3 ..̂ 7 to tais |i3tici0ii»

* O ■*

20c Xhat thus it v?as or^j on 6*12*-ji C i®3«

dat3 of rscoipt of ply of "otic, dt* .

Uict ap.iic-^nt c^ja to krô  ̂ - c . - .Si^o 

not -Jcdy to pcy cc'.u>jnaatlon to hii  ̂ Eid a-a

. f i , .
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V '' also nofc wililac to onsa^e pni ixsa'c aim
II

, ES r3t;ular^A3mporrij clrss IV employaa

'' es such applicniili des  iiaan left with no
|i

" option but. to prafjr t::is cl:Bin: jiJuitiou
[I

i, on and E!uont,st l:a otiiar ;

J

o« uBOli'iDS FOK. JtutLUL a-ITH LlaJl IxX)/Iil0i’'O»

(  " J i  •joceuse eU:nit3u>2ly ri.;,:;icrnt r L \ ir ^
|i

I, co-platac Tnuci. asr- Ljian requisite

p8 A'iod of cor/jiaious v/orkiti:, of liiO 

'■ ciejs -Q can uot -j frori th3 jot
I'

I' out sightly er.̂  toielly instj3u :̂ a

s lould iia\ 3 bjen ic^pt in er.ijloyrr3 r.t*

b) bacsuse witao^'t co ply ir^ pro . - or

ID iiCt ana ^ailwey Ssts^^lis.ir j"fc Iir-’iual; 

iiarvicss of epplicant can uot tj ..ispsnsju 

v’ith.

C i.3 CEusa applicant as a rasult oT rccidsr/c 

hts l3coffl0 a physical..y ue .̂c icLPi,a.. parson 

aurinj 3 '!lp^oy::)3nt in jntiti to jjt  b3n3ritis 

of relayed I-ijaical sGand£^*ds i ".C tjsis e

D) because applicr.it i3 ; to ijsaj vetio.:

facilities as ^xo'’i.i3d fo*' i.::yslcally 

..r n d icappaa a c * 1 oy ̂  3s as pox lisi 1 v;cy t o ‘ •'

Circulai' 111^7

‘i^i6el0s79 <■ iil 4.1- iD J.V.- 1  ̂3.

uifis rjiavaiTu jitvact gj? 

v;aica Ccs at pj? 3 IbA o- P.£i-vU'y

jS . lis . ir-; '11 : ^   ̂^



r 9 J.X oC i UC 3U - olo VJ f, -

■'16 a Ox vac3nci33 in III  Ft:a clafs iv in

norninatjd catseorios (sicwa sxiotld ta

r3SJiT?3d or thetEs Ati-j pts s.tould --3 L fciij to 

j.3 cruit equally -froni amon^ -^aafst.li:.d

and Orthopeeuically naadicapi^^sd p3*sor^«lf it is 

not ^,oS£i^l3 to soj t*;3Q siloi'te: a in ona :;.£y 

b3 :rra:3 Lood froc: tr.a o'uiar c a t a ^ o iy *

1X1/73/iiC 1/64 iJt. ^6.10*79 and sCiiCJ) 11-30 

1/67 Dt« 2j«3eu0» 

i.oui‘Css;- iapecial dT.iJ.oyaent Kxc :8.n^aSj Oidinary 

issmployx^ht 3xcji8i:iE,aSj njarast ^t.enacilitption 

Cent?--os :or physiceJ.ly n and lie ap pad porscns 

may La ap^^roachad to siJonsoi* candiuatas Tor 

rsCiiuitmaSat*

(^(l.d>il-iO/riG-l/S9 Dt.

! ptt <

3 0  ..oTdnatad cat3gori:3S for t rai.t of

t ly sic ally i.a.:dicapi-3d i-arsons.

G»t:3Soi7

..dsinistration Office Clarksj jypistsjatsnos, :;elis,sal’aiwrllp 

ir-eons.

O ^ .a r&tlc s r a ls e r a p n  s i^n e J .l jr s s

Cotsrarcial Cô TF3 rc 1 r.l 01^ '̂ 1<-S CDencaxj ,<.3i 1 1 »Uooks 5

BsararSj IraicciorG ^ eocs 

x'ooa baai'.jrs, .u l Boon

:l3ctricel Lifa atUjiidants, .»a':ati;ra Ivsca;:-, 

foi' jj^r.ca jobE*

9 .

((iOt l

1 4 4 ^ * *



Macasnical Conaaan, xrlT̂ raai-j rracarjIiDcalna Cpa­

ra tor 5 Pump -.rlv^r*

Civil iiPigir-aeriDg Tracar, Jasi^n i-Eintir.

HoV'evai' if tue raiivjeys feel tliEt tbay can appoint tiia 

jr-^ysically nandicapped parsons ir otiiBr cat3 :,oi*i3 S suit at la 

for tri3 tr.5 asy <io so also*

3) B 9 cau£3 iiailvay ^-oerd vida  ita CircL'ier iioSCi'.j)

-1-3 ii*C» 1^57 Jt« 27«3«J0 nave troviued tart 

casas of puysically ..aridicappad iifva to ta 

•viavjad witr. utrcost syr.pati^e

P) Bacsuse in vijw ox le^.al &  statutory position

Inaicatjd above applics-nt caxi dot t3 friat^d 

as an ajniral aasployes or ceudlidata -or appoirt- 

ment /  roî  ulerisation inst^cl aa is axiiiitlaS 

to ti3 csnafits of handiceiJpod rasa^'vaiioi 

quota rule.

G) Lecauea applicant Afvii:< surfjrad -;?anent

paitial disability is satitlad to

compensation from railv’qy £dmir4iFtr!;tion

accordiH:;, to tha provisions of '.lorkivai.s 

CO T.p 3 as at ion <avc t •

ii) Becausa action of r isponoant in caa2 i .̂i

aiiiployinant of applicant ard 'nis Don az-a'^j .3 :t 

ana non ^ayLaaut of c o i s  c -; i t ' y  

unjust srd imxiErja LULair®

6» Dstsils of tha ^asauias ax.^air^vtadt

:- .̂i,licant Jacle-r^s u.iat a uas aval^’Ou 

q £ all uiij i 3u!»3‘.;i js availallj to niti jj.ava.jn

» . ••««..ti.  ̂ /•'< ^
\ !l L 3 i LI-l, Li uC •'

-  i
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I/3tails 0-" JX3pi‘asent£tior.s eiicL tnoir x a., a

b iV 3H  ur .ijri

..*nrj3ZUi‘ 3 .i-S ii3 pr3 S4 ni,L.tiofi 1 9 3 J

^tncaxuce A*-6 x^otice l S « l l e 3 3

■Annaxui'Q A - 7  r-ap-'.y of ^^otic3 Ut® 3 C*lie^’.j

7 * ii£ttgrs no pravlously fllad or axiy

othsi* court a

The epAican ': furtlnx '^ecl?r3S :h©t .'.3 i:ad 

no*; px'a\iously filaa aiy appiiCEii:.:.. v iit  potitio'i or 

S ‘̂ lt r32aixjing tho csattar in roopaci of v;aich tais 

applicstioa av.s tusn ^ede, bafoi^ b '̂j court ot any 

utaor r utnority o^ any ota3r :.,jacn of tae Jrltuapl “or 

Er:y auc.“ appilcation, vjrit potition or suit is 

ponu,ii.. tafora any of tiiem*

-■» soUsht; ■

la vi3 Vj of tr,3 facts mentinwcL in ^cra 4 a-ov  ̂

tnd a^fileant preys for tha fol^ovnnj -allsfCs,4.-

1 : a ^sclaration diz’^^ction ua isauau i :  fc-voui*

of applicsiit against r « 3 j>/oP<iant t j t .j affacU 

the t auplicexit continaas ciass 1

of railvay edminist^atica s: :! c s ‘d.- c- is 

e m p l o y as sucio Is bf' e ' j ..3 ; h 3- 

to fulj- canafits of selt .y i ôi;; X.' *lro„

to onvJerds. ^i.pllc8;-t 0 3  t.^sc hsla 

co:r*p3nsation und^r .roT?is!c.:s of

co:ip3nsetion Act ari e otitic a io t̂ is .. , e-io.<

Ljnoxits v?i(ia rj^arJ 'jo t- 3  o - s..,

assponjsnt’ s ba ac:cALir,.j.y -i-aOwi-i to »'-2JP

ind >:-:.plDy taa appllcaxit cf

li £■-"dlcii;-,-i~ r jiiarvstioii -‘Uo-̂ d in.: i L‘;; 'r : - 3  ■ oi

P- ’B
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V ii) CoBts o- th3 C’Eim snd such otaar r^llsic

r
i:ii::I/::i£̂  -3 af^onea fit  s,.d pjroj-̂ i’ in tlia circtns’̂an-

11 '

css of tlia cacQ ta si so at’ajrasa to hiu einst
1:
, i'ss^onaantso

S® ord îi.;, If  ary H-̂’ayad fpr^
I- “

Mil.ii

ii

f “ ICe ^Li^tliCEtion is prasantad tr.roln a shrl Soaay&
'̂■1,

, KUEier D ixit 5 J.dvocatSj 509/2o Ka, 01;. ^i^dartiLDdj

“ Lucknow.
h

ll

!■ 1 1  e Pert.lculeis of ^ g/ik praft/Fostgl Ori er filea Ir.

r3St.3ct of the applicF>:lon f 3e«

tost£.I ordar :>;o. _ ^ Q c 1 (0 \
;f 'A
1, Data of Issue. |2 '/-

' lGsu3d at tost Office V-J-^y

" at irost Oi'fica .Iiar.ELed*

12c, List of arclosur-iSii

 ̂ le Postal Oraar.
ll

* 2o IKQ3X d i*ap3 r t>oolt of Cofrpilation i.o«I*
1-
, iJo VakalatnDaa*

' <io Incisac &  Papar look of Coir-pilatior. ^.o*Il*
11

1, ' . vr. •V.,

;3rific£tion

I 5 KaLabii' son of ahri Lokci rasiuaiit o- Khroha

^ li  Khara^ tost Safipur District I'anao do iiera^y v'-'xify tii&i: 

ti-3 contonts of i^aras 1 to 4s 5 , 7 &  9 to 12 arj tira to ^  

t'srsonal lcQo«l3dS3 contacis of paras 5 &  3 era :j..ijv ;d 

to t-3 truj oi-i l<3;:al Ed'vice arid that 1 .'.crvn not. .. Uj.,

matsLial fact®

.Il-'O -u.'': .. icret,
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I-Icaaoir..

Vorsus»

Ganarel lianag3r,:,«iaye &  oths..

* pplicant.

• •j ia s p o n i3 n t s .

( I H J

^1. ^ascription of wnnaxures

i.Oo

lo 

2 .  

3 •

<CO

5.

6 .  

7 o

,‘>xt.:3 xure Ko« /A-l*
Photo copy of PoriD iio* Gi.i6/“'AuJ'i4e

.\nnexure I'Iqq

Hospital iiip*

‘nm xia â Î o» V . 3 a .......................................................................

ifiiotocopy ot ^fi'idc^ it; 29*'- * -*7<

',nii3xura Koo A»-7*

ii3 ply Oi r.otica Dt. dC .ii»30.

pC£3 i-O*

'nnexut e i^O ji
PJiotocoty oi Madical llsmo*

nnaxura Iio» .."S*
heprjsentation Datsd i'^prilf 3.8oci*

-:.nn33cure Hqq ^~6 e
l.'oticQ Dt« l6*ll«193S«

h

IS "

b

n

\&

X o

kpplic

D£t3d? 1939

Place; LIX)K.i UiJ*
V - - ,



jsr

'1: r ’ t t, -I , -

V,.
. .1 * M ni -i. *r« PfJUwa/j 

Ti- oot. :au/jc .̂ . ruhi £ 4 oUo-

AiatytUic *fu. M

r

wmci nooB or MxaDcmr
*•*« rtKNifwotirmi i ownMMmM act

■■ ,'■*'-«--»7 .............

I 9 ‘eo B i

” j -ft w ? .  ̂

••. ir mm Ip I'-«■ ti«»«>gr 

•"■MS', ■

> «in s

V

a,  ̂ V**/!!* <

' ■•'J ■'* W(6.

:S/«

««i
♦*)

,  m *m 
•< K(*-*

*<« <lw 
!«) ianAt* 
Mi Mm«e/mr

** .

««p^i7J5br** • *

................  ....

.................■

............... ''» ^ ; . .> * , j ’  »?*■

# f mfrmg ip«jf tm im mti) ^

. -•«.■'! r.. t’4«. wi <r»t N <w«.,« »«x •(«« «» }

' '¥•■?■. Ifl

i

«d « ,rt K « «« «A«

■«•■•» .̂><J ». ,1,4 •olfcu,tui4■t ’■■

. t
< s'tl JIJ ■,

' . 5J«>ir*wv. ..... ••

•'^w c»*/ ............
•»J

- hi* "'•Vf’
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■î-VCo N R.

P̂?! J'itao

vvn \<-wi. 
S' • vJt.vh.p AL C«:, c.-...-

V

|*)C ^  3ĉ o t
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••APPLICÂ -fT.

••aegpoadenta.

**o»th#rn Railway

No. S-6/C .1..

sthsA i^a t  Dixit
Ŝ«3CaBpfc#»

SOTf28-i» , d d  Hyd*ra«

Hatdol* ^ 1 1 * 8 8

* “ "■ S S ' ,5 “ i®L*’f i . J « ' * ° V 8  iK iiw d  «  00«Wh.»ii V o  ^ x i

■J

1.2«3 

1- ‘

3.. •

m ply an bahalf of th. iaapondant. H©/

u 1

J? tb*;^ll#gatl9n nad» pawigtapli i 
\ notice la «bsolut;i|ly lncozi;*ct and ait
I •ir.i*«&4rifeally danlad. , . ^

%«fe %  ragaxd to the allagati^ mad* In pazaotaph 
55®e t i6r th* notlca nsfd no conipants.

^ a t  In tagaxd to th« allegatlqi nada In pazagcaph 
"<»• Jl 3.,^ 4 of th* notlca !■ nl^solutaly Incotiaot 
and aza amphatleally denied, rt la fuzthsz stated ‘
that Shzl M»havlz waa ient to medical examination foi 
the post of gangmen but he vraa <’eclaz8d unfit fox 
the post of ganginan. Since tha MipjUftarirtfB applicant 
failed at Initial appointment* the queaticn of 
absOzb:^g as gangman does npt azlaa#

^ a t  In i;egaz4 to the allegation made In paz«gxajpj 
«o; 5 of the notice need no oommenta. rt 1« fuxth-  ̂
atated that the applicant failed In medical exa<^^^~ 
tlon fni the poat of gangman* tbei*foie queati?*î
•junlox and senloz <̂o«is not azle*.

iVitt In  zeg axd  a l le g a t io n  o f  p ^zag rap h  **0 ,  6 

n< ^lce  ate  at>golu> ln c o x z *c t  an'^ axe ea<pha&^9 a l l )' 

(Periled, It  I s  IHixt^ex stated  t h a t  he la  not o il .

an<^ conipensatlon as  pex xu lea  «nd  h la  n«ir.« ha# ta»n 

In c lu d e d  In  the H a t  fo i  h is  at'soxbtlon elso w* ?i.3 Xi 

l-owex mfodlcal ca teg o x y  such a s  *'«on#t*ail#^o»fki.t- s: » “  

anf^ When vacancy  a z^ a s s  g t z lc t ly  on the baal?  tjf 

l o x i t y  o f  thosft Who have been '^oClaxe'^ u n f it  ? ‘3|e
ae

s e n lo x lt y  _ . _ - _

ganyTiian #>zlpzrfl^ a p p lic a n t

\

f

I'-''

r ch  ̂ '' ' '
Pa P  ̂'

( O.F* Singh J
J. M - c t. £iny in - a I 

' n j d cl,
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BEFORE IHc CENm/UL jaDhlNISTaAOlVE IRIriJN M., ^iLAHABAD

i©DlTIONAL BENCH LUCKNOW.

Regis tra^-ion no, 6 of 1989

«

nahaislr ................................................ applicant.

Versus

General Manager Nortftern Rallvray,

and o h t s r s .......................................................... Res^ondo:)ts.

Written stetsment on Jaehalt of respondents 

no* 1 #2^ 3# 4# &5 •

1 , iSiat the applica t has not ea-ga^&d the union of

 ̂ India which is a necessary party.The applicaticm

^ as filed is bad for jfonjoinder of necessary parties

and is liable to be rejected on this cooiHt alone.

2, OSiat 3tfte with regards to contents of paragrath

tto. 1 of the a^.>lication the application filed  by 

the at^plicant is  mis conceived and is liable to be 

r e n t e d  .

V, *

SL 5
 ̂ , 3 . lhat the contents of paragiaph of

V
V
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\

-2-

the »*«  ciKKiRal, need no reply,

4 , Ihat the contents of peragrsi;li

4ti) (2) (3) of the application are not denied.

5  ̂ Th&t with regards to contents of

paragraiii 4(4) of the api-^l-ication tne applicant 

on 21-5-87 met with a very minor accident,

6, "SiQt with regards to contents of

paragraph 4(5) o£ tne apt>lication information regar­

ding accident was given oy applicant in ibaoon form 

prescribed under workman compensation Act,wnich 

is ofcvly a notice of accident nothing else.

7  ̂ Hiat tne contents of paragraph 4

(6) of the apt-lication are emphatically deniea.The 

injuries caused to tae ePi/licant were of simple 

nature.Ihe doctor who nad examined the applicant

and treated him has veririea tne contents of tne notice 

given in prescribed form under workman Compensation 

Act by the apt^liccnt end had noted on the notice itsell 

acut that the aj-.t-liccnt had received sim^-le injuries 

in the accident.A ptjoto st ate coî y of the notice 

submitted by tne ai.plicant and tne vsrij;icete.<rv\



- J -

note dated 1 .2 ,8 8  given by tne Doctor on tne tonn 

itseit is iaeing annexed to tnis written ret îjy and 

is  being nerxed as ffinexure « l*. I t  may also be

mentioned here tnat tne a|>{>licant arter accident

on 21 ,5*87  reported to doctor Railway Hospital 

on 2 2,5,80t, Necessary entries were made in the 

injury report Register maintained at tn Hospital 

by the Cons.earned Doctor,Even in  tne injviry report 

r gister the injuries ot the applicant were noted 

to be simple in nature,A pnoto state copy of Relevant

extract of •‘•njury Report Registe r is  being annexed 

to tnis writtei reply and is being marked as

Annexure *11* , The out patient record ot the 

Railway Hospital (Ann, 2 to application) do not 

indicate tnat tne a^jr-licant*s one finger o± root 

Was cut otJ: due to accident.

8, "Diat t±ie contents ot paragra^ 4(7)

and (8) ot tne ap p lica 't  netd no reply.

o 9, That with regards to contents ot paragraph

n o .4 (a ) of tne application tne satne are empnaticaxly 

denied.Tne applicant was medically examined tor his IdcjSKtt 

fitness to worX on 1 ,2 ,S 8  wnere ne remained upto



i
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;'r

20«2»88*Tns at-plicant has declared 1101:1.1: for

^  fuJT Û-" c C-1 <ŝ <( H

essential categories c-2,ln vim  of tne fact t.iat
A

applicent nas oeen decelrea unfit for essential

V.  ̂ tr|. §AJuw r W

catagories or p«s6ts of even junior persons does not 
A

voilate any legal rigiit of tae applicant .Ihe 

at-Plicant liaving been oecalred f it  in catagoreB 

0- 1  & 0 - 2  is not entitled for any conipansation 

as alleged.

10» ISiat tne contents of paragraph

4(10)# (11) & (12) of the application need no reply,

11, TUtet with regards to contents of

paragrat>h 4(13) of the at^plication^ vide medical 

f it  meno No.l34185i^80 dated 19 .2 .88 the applicant 

has he^n declared f it  for in the

lo’̂ er catagories i .e .  C-1 andC-2 catagories,

12. That the contents of paragraph 

4(x4) of tiie a,.t>lication are denied.TSie applicant was 

informed that nis namfZts ia  has been included

in the list  tor aiDsorptiin in lower meuical catagory 

post as and when sucn vacancies arises.
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1 3 , That tiie conter.tb ot paragraph

4(15) of the appXJcation are denied .Correct facts 

in this regard have already iaê n roent4'Oned in 

preceding paragraph and as sucn neeo no reiJaatLtion,

Tnat tne contents o£ paragraph 4(16) 

of thespplication are not admitted in the rognner 

in which they have het.n menti(ined,The ar-plicant 

Was informed tnat tee shall De given employment 

Whan ever vacan cy «hall arise in the catagories wher. 

in tne applicant was found fit  in tcedical examination

That the conteats of paragraph 4(17) 

of tne application are deniea.The applicant 

has not lost his finyer ot foot during tne course 

of employment and has not become t^h^sicaliy 

handicap.®xe allegation is contrary to medical

reports.

T^,at the contents of ^.aragraph 

V.V)* ‘ 4(18) and (13) of tne at-pHcation era not denied,

17,
That the contents of paragraph 4(20|



V a.cc<n(‘̂ -^ '1* O'

of the api^lication are denied.The ap,aicant^income 

entitled tear ooinpensation as back as 21 , 5 ,8 7 ,Hi- 

claim w itn  regards to corotsnsation is barred by tine. 

The applicant iofact is not entitled for any 

compensation as aj.leged in as much he had not lost 

a y fingsc of fj->t during course of any employment^ 

His name has been entered in waiting
x5cxx

l is t  for appointment in Icwer meaical catagory post «K( 

and shall be absorbed as and when the vacany arises.

m a t  the cortents of ^^arcagraph 5 

oftne application are dsnied, No grounds have 

been made out by tbe a~>plicant.

That ttB contents of paragraph (6) 

of the application need no particular reply.

para
That tne contents of^7 ofthe application20.

are not dsniad.

. V v T -

22̂  ̂ That the contents of paragraph 8

of the application are denied, tne ai^plicant is 

not entitled tor any of relief® sought.

9 . m a t  the cortents of t^ragrapns

9, 10, 1 1 . and 12 application need no rs^^ly.
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.............
SlAl^O^l/OkllCC . Shop N o , ■

...................
Datcii

„^,-.. . . . . .  j . '  \
• 4» - .j /■ i- • i i '

cut J' Ko

‘̂ .  4  of &c;:dcai

f.  ̂ ¥srr ?sr<
T  if of iiay at whi^h accident occurred 

3. r̂<i ( ^  ‘f ^ «n  n f m  #  !t ft ^  ^  w w  Pĉ rr '

PiisCe at which accident occurred (If not oa Railway premises, it must be j 

so *tatcdj.

vs c:'
....... ...

Nature and cause of accidcat and detaiied stateracat of the circumjtances under 

wtticfa it happened.

5. ^  Fĥ -— JTT »rwh:

>^tui, of injury sustained—whether slight or severe

6. (f) • •■ ••
(j) Name 

(t) snfe ••
{t) Caste 

{#) 0̂ 
(«:) Ticket/Gang No.

7. iJWTiT 

designation 

i(^) ••

'̂fl) Department 

,'̂ w) HTO
'6) Age I

(>r) finr ••
Sex 

(̂ ) tcR ^
‘ y )  Rate of pay

ŝ̂H/̂ n̂rfviT/srpT 
; Station/Office/Shop

4ipt^/Dated...........

S/O

; ........................
. .o.N ,.^ .._..VA_.^J:;^.'.. .....................

.............• • • • • • ■ . • • ■ . .

\c:< 

: A!

( 15 ^  s ^^/Under 15 years 

1 15 ^  &  qfe^TyOver 15 y e ^  ,

Q
• 3 0

.198

............................

umn ®rf̂  ^ ̂ rat s«rar gr̂r ^  Pmn 
Signature or L.T.I. of person injored '

(HfTTO) ?Rr ?nnr 3TW)

iTo be filled up by Jbe EmplayscMt : -
1. sTO ?fen fniq sik 5nft!ir

Time and date accident reported by employee

2. F¥?r¥t nf 
To wiiom reported

j. 97 ̂  HrsJTTr ■• •• •• . .

Method of reoort

4. !Tf?^JkRtSKi?.’̂ 5 r ? t  91^ rr ^3  ?fr ^

'" ?% <iaT ?
 ̂ . If notice not reportei by employee how and wh;n did Railway authorities 

 ̂ becomc aware of the accident ? •

>5. wT5^«nTVT3|qtfk«T»r%ijkR|t ?
Did accident arise out of and in the course of his employment ?

Mi/
■' ;*rV

'ifi cn^ • <5’̂ ! ̂  ■ ■ ■" ■ V .........

c-J>V ^  •.' • • •.

rfrôoHo'p.T.O.'



VKAIglCAHQN

atout j / r & B / o  H , . . r u ^ '  worKingas

/C\ pA/ ) W f̂ l varify
in tiie Oti-ice at ' /

that tfte cootsnts of t«ragraphs

ar^ true to my P ersonal taowleffle ana contents

" ar e bas ed on
o£ paragraphs

=,  ̂ <-ha+> T h-sve not supressed 
perusal of recx  as and that I  h .ave no

any natarial fact .

SlJSl^re of a^spondents

Date-

Si«gnature of Counsel
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i; SPECIAL POWER OF ATTORNEY  ̂ . ! \

. -Jr:i h. r , ...^ r 1 '</- i> ;̂vvi r>^i 'U.iC.M^n-iy^C

P ^ Q  K c i  ^ 's 'r

-Plaintiff
Appellant
Petitioner

Versus

.^ay

—Defendant 
Respondent 

Opposite Party

KNOW all men by these present that

Northern Railway^Moradabad do hereby appoint and authorise

------- ---- ----------appear, plead,

‘ “ ' ' ■ ^ointly or severally in the above noted case

steps and proceedings as may be necessary 

'^ecution and derence of the said matter, as the 

and for the purpose to make sign,verify and 

present all necessary plaint petitions,written statements and 

other documents to compromise the suit admit the claims and 

to lodge and deposit msney in court and to receive payment from 

t*e court of money deposited and to file and withdraw comments 

from court and Generally to set in the promises and in all 

proceedings arising thereout whether by way of excution appeal

or otherwise or in any manner connected therwith as eeffectually 

tb all intents and purposes as I could act if personally present

I hereby agree to notify and c-'nfirm whatever shall be lawfully 

one by virtue of these presents, ^

y  ^II witness whereof I herein t-o mi/ hprxl i-hi

d 4 y o f --------  , 9 ---- ________________'

v .t'  r
\

}>V̂ y

d-SH^h/e

7
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In the Central Administrative Tribunalp Circuit Bench,

Lucknow,

< OpA.No: 6 of 1989(L)

Fixed on 1 .3 .90 ,

1 9 8 9

affidavit

19
COUiRT

A.LWAHABAD

' !(-

/.

//

Mahabir...................................................... .Applicante

Versus

General Manager, NoRailway & Others,,, o..Respondents.

Re.ioinder Affidavit on behalf of Applicant.

I, Mahabir aged about 32 years, ^±si son of 

Sri Lokai, resident of village Khadim Ali Khera, Pos-̂  

Safipur, District Unnao, do hereby solemnly affirm and 

state on oath as under in the name of Almighty God,

1o That deponent being petitioner is  fully conversant 

with the facts of the case. He has got read and 

understood the contents of written reply filed on 

behalf of Rei^ndents* Deponent on account of non 

receipt of any information from his counsel, which 

occurred due to Postal activities, could not file this

i
Rejoinder earliere

2o That contents of paras 1 and 2 of written statement 

are denied. Union of India has already been impleaded 

as Respondent No; 5e

3o That contentsof para 3 of V/ritten Statement need 

no reply®



t v

48 That contents of para 4 of written statement need 

no replye

5o That contents of para 5 of written statement are 

deniedo Annexure A-1, (the genuineness of which is 

not disputed) is signed and bear seal of P.W.Io which 

has got mention of nature of injuries as "Grevious**

(GAf/IBHlSER) o

6o That contents of para 6 of written Stateipent are 

not admitted as written and those stated in para 4 5 ol 

claim petition are reiterated as correct,

7o That contents of para 7 of written statec^nt ore 

emphatically deniedo Perusal of Annexure A-1 (to the 

claim petition) and Annexure C-I (to the written staten 

ont) go to show that it was only on 1.2.88 (that is 

after about more than 8 months from date of accident 

vAiich occurred on 2 1 o .8 ? )  that Assistant Divisional 

MedicaiOfficerp Malamau deleted word «OSMBHEERo and 

v/rote v/ord "Simple vtoich appears to have been 

intentionally got written to procure defence in the 

present case, Annexure "C I I ” and Annexure ”A,2® 

do not appear to have t^en w ritt^  by same person. 

Deponent remained hospitalised for more than two months 

X-ray of his foot was also done which is in custody of 

Respondentse Annexure A-2 has got mention of 

deponent's in;jury in foot and amputation of 5th finger 

and loss of tip of 3rd. Deponent is ready to produce 

the persons named as witnesses in Annexure A-i,

- 2 -



l U

Contention of Fiespondents inpara 7 of written state­

ment is j^ecifically denied©

80 That contents of para 8 of written sta-cement need 

no reply©

9o That contents of para 9 of v/ritten stateoent are 

deniede Deponent isphysically handicapped due to 

accidental injuries received during course of emply- 

ment e

IO0 That contents of para 10 of written statement nee< 

no replyo

11o That contents of para 11 of written statement 

are deniedo Medical Fitment Memo No. is 134180 and 

not 13418580 as stated by Respondents, Deponent has 

been found fit in B-2 category®

12o That contents of para 12 of written statement 

are deniede In absence of non-production of such 

list contention of respondents is not trust worthy,

13o That contents of paras 13 to 22 of written 

statement are denied and those stated in claim 

petition are re-iterated to be correct, l̂ epoiffint 

has become physically handicapped on account of 

injuries sustained by him during the course of 

performance of duties. Payment of compensation is 

statutory obligation upon Respondents, which claim 

has been refused for the first time only on30c11«88 

by means of Annexure A-7 and never earlier to it.
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therefore question of limitation does not arisee 

Deponent has been declaed fit in B-2 Medical Category 

and he is entitled for prefrential claim of appoint*-* 

ment on the ground of "Physically Handicapped Person" 

Iteponent has remained Hospitalised 2 months at Balamau 

Railway Hospital and for 1 month at Moradabad, he

\vas oprated at Mordabado 

Lucknow:

Dated: Iteponent,

(Mahabir)s

Verification,

Ip Mahabirp the deponent do hereby verify 

that the contents of paras 1 to 13 of theis Rejoinder 

Affidavit are true to my personal knov/ledge®

Signed and verified this day o ^ e i^ * t 9 9 0

-j*'
in the court compound, at Lucknoî *̂ 

Lucknow:

Dated: -3r1990<,

(Mahabir),

/ /-

I identify the deponent who has signed before me*

Advoca^,
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I'
SPEC^L POWER OF^AOTOl^Eyj^

In  t h e - ^ ^ l x ? S  -l-L̂ '̂kv.

No,- -̂-1 *C*M- - « - - - - - •

________________________________Plaintiff

naUoWir ■ p1?SL“L

.  -  I V i - '> o l C > 2 ^ _  _  -  _  -

- T'-fendant
X .spondent

" Opposite party

KNOW all men by these present that I 2 ^ '

V Northern Railv/ay, Moradabad do hereby appoint and authorise

S/Shri •  -V- ^  - . - - . - - - . - - - - - t o  appear, plead,

and act for me jointly or severally in the above noted case 

and to take such steps and proceedings as may be necessary’’ 

for the prosecution and defence of the said matter, as the 

case mav be and for the purpose to make sign, verify and 

present all necessary plaint petitions, written statements 
||

and other documents to compiDomise the suit admit the claims
|i

and to floJge and deposit money in court and to receive payment 

from the court of money deposited and to fiie  and withdraw 

documents from court and Generally to set in the premises and
r  [I

in  all;proceedings arising thereout whether by v''-y of execution 

appeal’ or otherv/ise or in any manner connected therewith 

P  as effectually to all intents and purposes as I could act if 

personally present K hereby agree to ratify and confinn vzhat-
I' '

ever shall be lawfully done by virtue .of these presents*

II
t

In  wit:ness whereof I hereinto set my Jiapd^thls .....................   .

day of 19
|i ■ ^

Î Noaridtidrnr .l^ailwey - ■

-'c.
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IK t:-s  c£Nm-vL';a..i:'isTR/.T:'/H a t  allahabad

CIRCUIT :.EiCH, GANDHI DILVAN 
LUCKi\CV/

Nd ,G-tT/C3/LK0/ Dated /

Registr.^tion No. ^  of 1 9 1 ^

L-

Versus

Applicant

frrr Respondent's

TP

u

Plocse take notice that the applicant above 

fi ncrried has presented an application a copy whereof is enclosed 

herewith which has baen registered in this Tribunal and.the 

Tribunal has fixed _  . _ . ^ ^ ^ _ , ^ d a y  of _  ___ .1 9 3 ^  for

If no, appoarence is made on your behalfgj your 

pleadcx or by some one duly authorised to Act and plead on 

your in the said application, it  w ill  be heard, and decided in 

your absence,

this
—

Given under ray hand and the sce.K of the Tribunal

K — ______ 1'.'-3-

c^irjOjh/

For DEPUTY REGISTRAR

"I. ' ■ ■• -



Registered

IN THE CENTRAL AD,-.JNISTRATIVE TRI::UNikl AT ALLAHABAD 
CIRCUIT 3ENCH, G ^ H I  DHAV/AN 

LUCKNOW

a
Dated

L-

4 ir -

Registration No

Versus

of 193 .  ̂ ^  

Applicant

Respondent *s

Please take notice that the applicant above 

named has presented an application a copy v>/hereof is enclosed 

herewith which has been registered in this Tribunal and the 

Tribunal has fixed . day of „  . ___1938jfor

If no, appearence is made on your behalfgi your 

pleader or by some one duly authorised to Act and plead on 

your in the said application, it will be heard and decided in 

your absence»

Given under my hand and the seal of the Tribunal 

this _______ :__________ day of ; -------- ^1'/"'.

For DEPUTY REGISTRAR

nesh/


