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C£i\;r,{AL /ADMIiJISTiiATIUc fHIliUiML 
CIRCUIT BENCH, LUCKi\!OliJ

I

^cfjisirotiuo iju« of'igog/^)

APPLIC.';i'JT(3) r-Cl A a d  "

R£3pui^..Ei'ir:3) .— h m M . ....nf.3^J.ld  (.

Particulars to be examinr̂ d Endorsement as to result of examiî atiô

1, Is the appeal-competent 7
2 ,.. 'a). Is the appliration. in the .

 ̂ prescribed form 1  ̂ ■ ' ...
. b) Is the applieiation iffl.pap'»»''" • ^

book form ?. • ■ '-i f'f ■]

, . e) ,Have six eomplete sets of the V*r ->
■  ̂ .application been fiiaH■ ? ; _ ' . , . . ■

,■ 3* .3 ) Is the appeal, in timer ?  ̂ ' '

\ h).- If  not, by hpui many dayg-it̂  -■ ■ *
■ ..i9--heyofc;d tim€? ■ ■ ' ' . - ',

>).■' Has cu'ffieiset oaae fo? mot
f’i3l<i/*g the application ia'time, • - -

....>een fUedt:; .... ..- . ■. ;;
- 4,. Has the dorumeot of atfthorisafeioji/' ^  • •, ■ -, . .. ,

Uakala-tnama been filed ?

5., ' Is-the appliratiOT srcompaBiê  jry'
B.D,/Postal Order for Rs.Slj/-

, Haa the pertified ôpy/̂ opiea ■ 
of the ordar(s) against which,. t#Q 

 ̂ '"af̂ plication is Piade- beer» filed̂
■ iV,.. a.) Have.the copies of bhe ’

riopwmenia/relied upon by the . 
applicant and TneHtioned i» iJhe , •
anplicatioc,-been filed 7

■h) . Have.the dô ijments referyeri ' 
to in’ (a) aboue duly attested 
by a Gazetted 'Officer and,. . > ■ ■ - '
Rurabar-Ĝ i aKcardingly 7 .•

. . .  c) , Are the dociume.rts refersed , ‘
to in (.a) above neatly-typed 
ic double sapr.0.7

9, Has the index of doeumeBtus been
filed and pagclr.g done properly 7

9. Have the chronological dstails 
of reprecentation made and the . 
out come of such'.representafcion- 
been indicated in the. appliratxoB? ■.

10. Is the'matter revised i*  the appli-  ̂ •
. p.atio,̂  pending before any court of • . •

Lau/ or any ofchar (Jetch of T®ibuial7



/

St 2 it

parbieulars to be Examinsd E^ndoragment as to result ■of oxaminatign

Ar;, the application/duplicate • -
copy/spare copies signed ?.

Arc extra copies of th'e applicatioiji ,

idt-n Annoxurcs filed  ?

d ;

Are the giuen address the 

rcjistGred address ?

Identical with the Original ?

b) D e f jc t iv e ?  '

c ) ujanting in Annoxurcs ■ ' /V(?

■ . ppnociNos ■ 'I

Have the file  size  enuQlopes A /^ '

bearing full addresses of the 

rospondenfcs been filed ? ' • ■ -

"Fj, Do the name's -of the-parties 

4 '̂ stated 'in  tne copies tally with 

■-L— . ^ appli-

uation ? ■ ■ ' , ' . ,

ie .' Are the translations .certified  .

. to be ture or supnortcd by an '

Affida\/it affirm ing that they 

are truo ?

?,rc the facts of the case h'C)
mentioned in  item no, 6 of the 

BDplication ? , ' .

a) Concise ? ' -

b) Under distinct heads ? ‘

) Numbered consectivoly (J

d) Typed in  double space on one 

y s i d e ’’of. the paper ? , . ' ,

'■'8r Have the particulars for interim. 

order, prayed for indicated with 

reasons ?

19,' Whether all the remedies' have

di.nesr/

■ 'f'l



IN t h e  c e n t r a l  a d m i n i s t r a t i v e  t r ib u n a l

■Pj.RCU.IT BENCH.LUCKNOW

JlRPiR„. ..sheet_

REGISlM.^rivJN No.

r

A'
PPELLANT 
PPtTCW

DEFENDANT
RESPOl'JDENT

VERSUS

Union of India and ors

■'\l 

, .n'UCr 

of 'jrciar 

ana dats

16/»/89

II ijjj£

3/1/90

Brief Order, r'lentioning RefG.rencc 

i f  necessary >

Hon* Mr» D«K. Aarawal. J.M .

Mr, P ,L . Mishra/ learned counsel for the 

applicant is present and heard,

ADMIT. '

Issue notice to respondents to file 

counter affidavit within six Wefeks 

to which the applicant may file rejoinder 

affidavit within two weeks thereafter,
' . -p

List this case on 21/11/89 for ort^ftrs/ 

hearing as the case may be.

(sns)

Houi complied 

with anddate 

of compliance

Kon’ Mr Justice Kanleshwar Kath. V .c .
Hon Mr K. Qbavva, A«M,

Shri Anil Srivastava files \ akalatnana on 

>ehalf of the Op,Ps\ and requests for time 

to file a counter. Last opportunity to file 

a counter within four weeks is given. The 

applicant may file rejoinder within two weeks 

thereafter and list this, case for further 

oroers on l5-3-Qn.

1

N C
VI) h  '

yuJ'r- 

vJj.t.VV'

J

,5 r~
(sns)
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Date of  D e c e s s i o n ^ * ^ * ^ ^

C-.G^ haH
- .Petit ion er .’ ' ■’ ,

“  “ ’■ , Adyocate  for  the  '■ 

P e t i t l o n e r ( s  V ', . t

■ Uni-pn- oi î>d±-€i -& -d-fehefS’ -; - , Respn'dent.

- “ .Ad VO cate  for  the  

Res-pohdents'

-c .j ':r A
\  .

Hon-hie. Hr:. . 'Jui^ijce U ,-C,srivastava;v .C-' '  . \
■ *'

■ ble  rir. . ■’k *  Member , (A)  ' . ' „ ■ ' ' ■

1 .- L'he'thp- Rep’ortr-r o f l c c a l ,  papers  mav be alldujed, to ' / . / '  
- . 'ebe -tha. Dudgment ... :  ' _ i X

. 2 . ■•To- b e 'r E f .e r r e d  to the re p orter- or  no’t ' ? i f

Whether-.th^eir L-ord Shi[:s ..ixiish'. to see the fa'ir copy ^

of  the  Judgement .?'  ' / .
• ' . = - * . . /

.’■. ‘'i. 'LfhetfeeT'to .be corculatred to"'othe;x benches, ? / K  ' ” ’ '

i' ,

■l/ioe—Chai'rman /  Hember
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CENTRAL ADMINISTRATIVE TRIBUNAL•LUCKNOW BENCH LUCKNOW

Original Application No. 184 of 1989(L)

C.G. L a i .........................................................................Applicant

Versus

Union of India & Others ..........................................  Respondents

Hon’ble Mr. Justice U.C.Srivastava,V.C.

Hon*ble Mr. K. Obavva^ Member (A)________

( By Kon'ble Mr. Justice U.C.Srivastava,VC)

The applicant v^o was appointed as Clerk in the 

Railway Department and was confirmed in the year 1953 in the 

clerical cadre. In the year 1958, he was promoted against 

the existing post of T .T.E . It appears that while working 

as Ticket Travelling Examiner certain charges of misappropri­

ation of a sum of Rs. 101.00 in the month of June 1976 and a 

sum of Rs. 171.25 in the month of September 1976 were levelled 

for which departmental enquiry was ordered to be held against 

the applicant. In the enquiry, it was held that the charges 

against the applicant were proved and consequently, a 

disciplinary authority passed an order removing the applicant 

from service. The applicant filed a departmental appeal 

against the same and the General Manager took a lenient view 

of the matter and allowed the ap;^^i:int‘ and set-aside the 

removal order and after taking into consideration the overalli 

view decided that the applicant may be re-instated but posted 

as an office clerk in scale Rs. 260-400 (RS) and his pay may 

be fixed at the maximum of the scale and he should not be 

permitted to work on any post in which he has to deal with 

public, and the intervening period from the date of removal 

to the date of re-instatement may be treated as suspension.

In case, the applicant applies for adjustment of this period 

Ĵ -' against his leave adcount, the same may be permitted."

Consequently, the applicant was re-instated • It appsars

Contd..2/-
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that thereafter, the question of seniority was raised and

consequently, a decision was taken that the applicant's

seniority will count from the date he was confirmed on

5,11.1953 and will be made senior to one Ram Chandra

Srivastava. Objections in this behalf were also invited.

2. From the counter-affidavit, it appears that the

said Ram Chandra Srivastava,also filed a representation,

a copy of which has baen annexed herewith. Subsequently,

in the year 1989, an impugned order was passed informing

him that his seniority in the clerical cadre will date

back from the date he was re-instated in service. As the

applicant challenged the said order on the ground that he

was earlier reverted and more than one punishment was

given and he continued in clerical cadre from the date he

was appointed and he can not be deprived of the seniority

from the date he was confirmed. The respondents have

tried to justify their action that as the applicant has

been re-instated on that particular date, his seniority

in the clerical cadre was to be counted from that date.

Even if, there is no clear statement that Ram Chandra's

representation was allowed^art from saying that he filed

an representation, even if his representation would have

been allowed , he would have been made senior, but the
on clerical cadre 

applicant who was confirmed/in the year 1953, he could

not have been deprived of seniority. Accordingly, the 

impugned order 2.8.1989 is quashed and the applicant will 

be deemed to be sen ior :^  and his seniority will count 

from the date he was confirmed in the service , as it was 

decided earlier by the Railway Administration itself in 

the year 1987. In view of the fact that the applicant's 

seniority will count from the year 1953 and not from 

1984 as has been subsequently modified withot^jheiring

Contd..3/-
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to the applicant. The applicant will be entitled to all 

the consequential benefits. With these observations^ 

the application is disposed of finally. No order as to 

costs.

Vice-Chairman

>
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CSemtMl A d m in is tra t iv e  Tribunal 

Circuit Hc*''ch, L\tc.vnow 

V D ate  ©f Filing 2>.. ^  >•

ftf Receipt by .......... ’

V . ûty K.egistrar(J)

IN.THE CEKTSAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,

LUCKNOW.

O.A. No. f P f  of 1989 (L)

C.G. Lai Applicant

Versus

Union of India and BtkErax another, . . .  0pp.Parties

COMPILATION-A 
COMPILATION-B

Lucknow

Dated; ^  .8.1989

(P.L. MISRA)' 
ADVOCATE 

Counsel for the Applicant, 
High Court, Lucknow. 
C-199, Nirala Nagar, 

Lucknow.

3



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,

LUCKNOW.

Case No. 1$)^ of 1989

C.G. Lai . . .Applicant

versus

Union of India and another . . .Opp.p^rties

COMPILATION~A

SI.
No.

Description of doc\iment 
relied upon

Page Nos,

1. Application u/s 19 of C .A .T . Act,1985. 1-7

2. Power 8

LUCKNOW

DATED; ^  .8.1989

APPLICANT



In  the Central Administrative Tribunal, Lucknow Bench,

Lucknow.

Case No, / l ^ o f

X
C.G, Lai, aged about 57 years, son of 
Shri Gauri I^rasad Srivastava, R/O 
A-907, Indira Nagar, Lucknow.

Versus

1. Union of India through Secretary, 
Ministry of Railway, Government of 
India, New Delhi.

2. General Manager(P), Gorakhpur.

3. Divisional Railway Manager (p), 
N.E.Railv/ay, Lucknow,

,,  Applicant

, , ,Opp,Parties

-h:

DETAILS OF APPLICATION

,1, Particulars of the applicant:

i) Name of the applicant :

ii) Name of father ;

iii) Designation & Office ;
in which employed

iv) Office address :

C.G, Lai

Gauri Prasad Srivastava

Clerk, Mandal Rly, 
Prabandhak, Lucknov/,

: c/o Div, Rly, Manager, 
Lucknov?,

'v) Address for service of ; As above, 
all notices.

2. Particulars of the respondent:

i) ^̂ arae and/or designation:As shown above.

ii) Office address of the ; As shown above, 
respondent

iii) Address for service ; :As shown above, 
of all notices

3, Particulars of the order 
against v/hich application is made.
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Ttie application is a ^ n s t  tHe following order:

(i| Order m . l/I/Ct^ Lal/89 

U i ) Dated 28.6.89

(iii) Passed Div,Kly .Manager (lii£rBiik)Luoknow 

(iv) subject in brief- fixation of seniority

4 . Jurisdiction of tne Tribunal;

Tne applicant declares tnat tne subject letter 

of tne order against wnicn ne wants redressal 

is witnin the jurisdiction of tHe Tribunal.

5, Idmtation:

Tne applicant furtner declares iinat tne appli­

cation is within tne limitation prescribed in 

Section 21 of tiie iidministrative Tribunals 

ibt, 19a&.

6 , Facts of tne case:

Tne facts of tlae case are given below- -

1, Tnat tne petitioner was appointed initially 

as Clerk in tne Bailway Bepartment. Me was declared 

confirmed on tne post of Clerk in tne year 1953.

2, Tnat by virtue of ais confirmation on the 

post of Clerk his lien was intact in the clerical 

cadre and therefore his seniority in the ca^e is 

lialDle to be s&intained for further promotions.

3, That ever since his appointment as a Gieris: 

in the Bailway Department, tne work and conduct of 

the petitioner was found to be excellent and there­

fore in the year 19bfcJ the petitioner was promoted 

against the existing post of T.T.1,

4 , That while working as T® certain charges



of ffiisapprc^riation of a am  of .00 in the

montti of Jiane 76 and a sum of 1^.171,25 in toe

montn of Septomber 76 were levelled for wnicn

departmental inquiry was ordered to be neld against 

tae petitioner,

Inat in tne di^artmeatal inquiry, tue 

cnarges were said to nave feeen proved against tne 

petitioner and tnerefore as a measare of punisnment 

a removal orders frcsn^servioe were passed against 

tne petitioi®r,

6, Tnat against nis removal orders, petitioner 

preferred an appeal and tne ueneral Manager wnile 

considering tae saaie nad passed reinstatement orders 

of tne petitioner not on tne post of TT 1 but on tne 

post of Clerk. A B.0.1©tber written by Sri A.S,(3upta 

dated 14 Marcn 19B4 is annexed nerewitn as km sam  

fioA to tnis claim petition,

7. Tnat tne iJeneral larager Eas reinstated 

tne petitioner and posted nim as Clerk at tne 

iBaximutn of tne scale, io far as intervenii^ period 

from title date of reraoval to tne date of reinstate­

ment was eoncermd, it was treated as suspension 

period wnicn means tnat it was accountable for

all intents and purposes towards seniority, pension 

and gratuity of tne petitioner,

b. Tnat as stated in tae preceding paragrapns, 

tne initial appointment of tue petitioner was on tne 

post of Clerk and Be was a confirmed on tne said , 

fc and nenoe imen t o  petitioner ira* reinstated 

je said post By virtue of nis reversion ftom 

/ l o z t  of m .  petitione|jrade a repr^en-

’-'or, tnat Dis ssniwity in tfc elenoal

■
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arid ae be assigiied tiie first position so tnat ae 

could be Goiisidered for future prdmotibna.

_ *

9 , fnftt tia© opposite party iio,3 prepared tae 

tenative seniority list â id thereafter ae aad invi­

ted tae objections ftom toe working clerical staff 

in tae railway department, A true copy of tae letter 

dated July 19^7 written in tais respect is annoied 

aerewita as AmieiDre no .2.

IQ, Tnat eaca and eveiy individtml made objec­

tions against tae said tenative seniority to be 

assi@:ied to tae petitioner and till todate tae matter 

regarding seniority of tae petitioner waica was to fee 

fixed over and above tae esxistiag working clerical 

staff is lingering*

11. Taat in order to delay furtner in fixation 

of tae seniority of'tae petitioner, tae opposite 

party no,3 aad forwarded tae case to opposite party

no ,2 and in tais connection aii intimation nas been 

given to the petitioner vide letter dated 28,6.89.

1  true copy of whidi is annexed herewith as Innexure 

no .5 .

12.That it was also informed that no intimation 

has been received from the Headquarters and hence 

no action regarding fixatioa of seniority of the 

petitioner could be taken,

13. That non-fixation of senioiity of the , 

petitioner in the clerical cadre leads to recurring 

financial lossesto the petitioner in asmuch as that 

he has been forced to work on the lower post while 

his juniors are workii^ on the higher grades in the 

clerical cadre.

4
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7, Belief souglat- 

In view of the facts mentioned in para 6 abo?e, 

the applicant prays for the following reliefs;

(a) to issue a directionor order to the opp,

i , parties to fix the seniority of the peti-

tioner in the ce^e of clerks and promote 

him on the higher ©fade where juniors than

V , the petitioner are working;

(b) to allow the. petitioner the consequential 

benefits by virtue of seniority and to.pay 

him arrears of salary dues of higher post;

(

8. Interim order, if prayed for:

( 9. Details of the remedies exhausted:

‘ The applicant declares that he has availed
\ i

j all the remedies available to him under the

i relevant service rules.

10,. latter not pending with any other court: 

fhe, applicant further declares that the 

matter regarding which this application has 

been H©4e is not pending before any court 

of law or any other authority or any other 

Bench of the Tribunal.

11, Particulars of Bank Draft/Postal order in 

respect ©f the applisation fee:

1.toie of the Bank on which drawn

2. Demand Draft No.

GB

1. Ho.of Indian Postal order(s)



, .... ..... ......... ......  ......... 6

2, Nam© of the isswing.pQst o.ffice Cx-9'̂

3 , Date of. issue of postal orders 2 ►

4 , Post office at which payable.
, ,.........  ,, .   , ' f '* / "

12, Details of Index;,

4n. index, in-duplicate containing the. 

details of the documents to he relied

V .  upon is enclosed,

13, List of enclosures

• ferificaition;-

I, C.&.Lal, son of Sri Gauri Prasad......

Srivastaya, aged about 57 years, working 

as aierk in Diy 1 J^ly Jana^er Lucknow and. 

resident of A.907/2, IMira Jagar, Lucknow 

do herein verify that the contents froM 

^  , 1 to IS are true to n̂ r personal knowledge

and belief and that I have not suppressed 

any Ji».terial facts.

Place; Lucknow %)pliGant,

B a t e ;^  ltugUBt,1989
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH, f ■ *

LUCKNOW.

Case ^o. of 1S Q 9 (L )

C.G, Lai

Versus

•. Union of India and another

Applicant

0pp.Parties

H"

COMPILATION-B

A

Annexures

1. Copy of D .O, letter dated 14.3.1984 
reinstating the petitioner on the 
post of Clerk

2. Copy of letter issued by opp.party 
No.l inviting objections for 
fixation of seniority of the 
petitioner.

3 . Copy of letter dated 28.6.89 
addressed to petitioner informing 
him that his case for fixation
of seniority has been referred to 
headquarters where it is still 
pending.

Page

1

Lucknow

Dated: ^  .8.1989
APPLICANT

The Registrar
C.A .T ,
Lucknow,
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' '■ A.S*Oupta» I 

Â X̂*iC»P«0#

C .i-'V'. : ■ ’•■
jaajcmmottwwc

j D ,0^!o^/74/Com m l./o :JLAlA ' Dafaadt Mard^l 14,1984.

My dear Ja in / <,

Eub«-> Shri C,5 ,Lal# Ex, TIE of Lucknow Division,

,',' r: ? 
• ■̂ i"' 1 

- ':r. ■ :

;■ ;.i-
/.:■ >'!”  Vfhllo talctng a review of the coutt co»e filed ,,

by fibrl C.o.lici.1# againet tha otfisrs o€ his removal from 
so.r^ce» C,n» hao glv,en tha following aecieions- >

“ I  have gone throû i/h the case caP’ fi'jllya Tba fact®-’ :■',
' of t.h'5' case sbovf prirna facie t)i£ mieappropriation of 

, ; the anounta lnvolvt>r2. Out I also find that this has 
r . ' become a Court cane and tha Railway hac to contast t?*®

'■ ■. snme. Tho q'lnnt'.un of caah that Wf-.a miBapj'roprlated 
' is about »?.200/- only nnd it  Ic not wort'whMe a 
CR!i(* on \.’h.tch the Oo\'orn:iiont should KpandHUrge aniount 

. of money to cxsntost it ovor for a long p a r i ^
n'nri C .O .Lall has appealed to me to deal witlr.tho casa . • '
on Compassionate ground, Tcilcing an ovorall vl®,y of. 
tlie altuat!,on, 1 now dacide that Shri C.G .Lall rtiay ba 

'. XEro-instatcd taut posted as an office Cleric in scalo 
’!5, 2f'0-<JOO(RS) in Lucknow Diviadion itself and his pay 
may ba fixed at th® maximum of the Bcale® Ha Bho«ld 
not bo parmitted to worh on any post in which he >ia3 t© 
deal with public,

xho interwning period frwi tha dats of removal feo 
the data of rs-infltatemant may be treated as suspension.

. i in Cac© Shri C ,G ,Lall applies for ^djustifient of thiis . ■' ■
1 .parlod againr-t hia leave account*' tha snme may be , ■

permitted," , . ' '

: 2 ,  You m^y ploasa arrange isauQ^.of fios order for 
rc^instateawant of Shri c.G .Lal in accordancs with GM* a , 
orderfe t,Mot*.'d abo\® and have tte same c'elivered to 
Shri C.Q.Ijal through a special tnasaangc.T,

3. fSio action tnkem in the mtittsr may plaaf® b© 
intimat'd tx> tho uiKlerBigned ao that G.M. may bo 
apjtrised of th® aamti,

, . Youra sirjcsrali-:,
K)iri R ,s .Ja in , ■

l̂ ly. A.ucknow, (A.S.Gupta) ' I

■ ,

5 , 4 . . .

I :■
4-t> rj)'C ■

fl . T̂ .K-̂ kcL’f-'

"Hlill..^
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(̂ 'Ĵ î r'f^

A rf'^- 3sy6/S ‘*

I

■f/1 - W K ^I^m r 4  .^ll'Urir

rJ'i'ir (fJfn^^lSTT ^  iTsH^^r V s
--- - ̂  s------- -

. d5
:•—---- —

3 r S  aY ‘̂ Viitf^V ^ 2 'r f  ( ^ r

so o  C\ ' t
cnif^r^ (i-̂ ""^iCR,r ^  ^~

/"-TSKcr^r ^ rr*'^

a^ - <3. ̂  S'S' <f)V '̂ f'. <=*»

'̂ .un'̂ ,. Qy>i r :> rM r ^

' ■ j^ {^ T ^ y r ^  (f)f (^ Y s r  ŝ h
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BEFORE' THE CENTRAL ADiMINISTRAEIVE TRIBUNAL 

CIRCUIT BENCH, LUCKi^OW.

CIVIL MISB.No, of 1 99^

J

In Re?

O.A .No. 1S4 of 19SI|.

C .G .Lal . ...........................................  . Applicant.

Versus

Union of India & Others ........................ Respondent.

APPLICATION FOR CONDONATION OF DELAY IN FINING

COUNTER REPLY,

The delay in filing counter reply is not 

intentional or deliberate but due to administrative 

and bonafide■reasons.which deserves to be condoned,

P R A Y E R

e
Wherefore, it is most respectfully prayed that

in the interest of justice, delay in filing counter reply 
mcuv U . t&rsdLoyxJid
may be taken on record, umay

,̂ q\v\ 2.— Lucknow.

Dated, ^ -1990-,

( ANIL SRIVASTAVA ) 
Advocate

Counsel for the Respondent,

1

€St
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/■ ■' In  ths Ceat^'al Arlministrative T ri^'^urial, 

Circnlt Bench, Luckaow.

H3 r‘ist 'ation (O e A ,) Mo. 1S4 of 1989 (L)

■̂ erGUs

Applic'-nt/Fetitione]

Union of In d ia  an3 others . . . . .  Respon^^ents/Opn. ■
psrties

GOUI'ITER ; W L Y  ON B2KALF OF ALL T IE  RV^SPCID.riTS

working as in tlie o ffice

of D ivisional  Railway Manar^er, Ilortii Eastern 

Railway, Ashok 2-Ia.rg, Lucknov;, do hereby sole>:mly 

affirm  and state as u n d e r ;-

1« xhat the o f f ic ia l  above naraed is v/orking

under the respondents and is fully  conversant 

with the facts and ci^’c^astances of th3 

applicant ’ s case and has ^'een authorised 

by the respondents to f ile  ti.iis counter 

reply on‘ their  ^ e h a lf .
n.

2 .  Tnr:.t before giving raravd-se reply to the

contents of the ofi^ilnsl applicatina olie 

iollo'/jing facts .ciich "re necess:.'ry for- the 

proper adjudication of tats case, :nay be 

brought to the ’r^io-'/lodje of l;ais norJ’" l 3 

T ribunal. , ,

“TjfT «T0¥w''5!>rrw '̂feTFT!,
^  ^  rs?  ̂ s

n n  I t I



That while vjorking-as T .f .E . in tiie year

1976 certain charges of'Kisi.pi3ropriation were
'ly

levelled against kirn and accordingly a 

departmental enquiry was ordered to be keld 

against tke applicant/petitioner.

- 2 -

X
4, Tkat in tke said enqiuiry, tke ckarges levelled 

against tke applicant/petitioner stood fully 

as is evident from Annexure No. Ijtke 

original application and accordingly as a 

measure of punishment tke applicant/petitioner 

was rerjoved from service.

5.

6.

Tkat, tosxsxpcsmxsps against kis removal order 

tke applicant/petitioner had preferred appeals 

and reviews , wMicii xfere duly rejected by the 

co'apetent autkorities.

Tfoatj however, on sympathetic and compassionate 

gro-unds tfee applicant/petitioner was reinstated 

but poslsaas an office clerk ( as junior clerk) 

in scale of Bs* 260-4.00 (HS) in Lucknow 

Division and his pay was fixed at tke aaxinu®. 

(of junior clerk) of tke said scale i .e .  at 

Hs. 4007- per aontk. Tke applicant/petitioner 

was further required not to work on any 

post in v/Mch ke kas to deal with public 

but the'intervening period from the^date of 

removal to the date of reinstatepient was 

to be treated as suspension (Annexure B o .l ) /

-- 3
X .
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7, Tksit it may be clarified iiere tUat tkere are

two classes of office clerks. Junior office

clerks grade Es. 260-400,in wkick scale tiae

petitioner/applicaHt was reinstated and Senior

Office Clerk grade Rs, 330-560. Tiie employees

' senior
wiio were v/orking a c l e r k s  @s tke date 

of joining of tfce applicant on iiis reiristate-ient
f

in tfoe scale of .ilTjinior Clerk grade Rs. 260-400 

at pay Rs. 400/- per contk i .e . at tke aaxisiura 

in the scale of Junior Clerk only would be 

senior to tke applicant/petitioner and 

. accoi'dingly no junior person kas superceded 

tke applicant/petitioner.

8. Tfeat tke only relief claimed by the applicant/ 

petitioner in tiiis application is -to fix 

kis seniority, wkick Mas been done even prior 

to kis filing tke present application before

^  tkis Honlble Tribunal, A copy of order

dated 2*8,1989 passed by tke competent autkority 

fixing the seniority of tke applicant/ 

petitioner is • being filed aerewitk as Amijexure 

No. C-1 to tkis reply.

- 3 -

9* Tkat since ao jianiors to tke petitoner kave been 

proHoted superceding mm Mence tMere is no 

question of kis pro.3otion to kigker grade 

wMere kis  juniors kave .allegedly been proaoted 

and accordingly ao arrears as alle^,ed are payable 

to kiEi.

.. . %  Gontd ....4

f
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10.' Ti'iat in view of facts weutioried la para

8 and 9 of tkis reply tke inst€snt application

Mas iDeeojie infmct\aoms and deserves to be 

^  dismissed as Infractuoms.

11. Tkat tke contents, of paras 1 and 2 of tiae

original application to not caliv\for T'enly.

X ■ , ■ - -  ̂‘

12. Tkat in reply to-tke contents of paras

3 and 4 of tke original a,ppiicatiGn, it is 

stated tkat final ordersj fixing tJse 

seniority of tlie s-pplieant/petitioner kas 

already been passed on 2 .8 .89  (Annexnre No. 

C-1 to tkis reply^i^imrsmaat to tfee said order 

rnider caalleage dated 28.6.89 (Annexnre No.3) 

kence no dispute resiains to be adjudicated 

now by tkis Hon‘ ble Tribmnal. Tkis application 

Mas becorae infrmctuous*

13. Tkat tiae contents of para 6 of tfee original 

application do not call for reply,

Heply to tke contents of para 6 of tke 

orifiiial application are as belowi-

14.

15

5

TMat the contents of para 6(1) of t«e origlaal

application are admitted.

Tiiat tme contents of para 6(2) of the 

orxftinal application are not admitted a-s stated. 

How tMe applicant’ s current seniority is to

Contd ....5

......
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16.

17.

be aaiatainea, as per order dated 2 ,8 ,89  

passed by tke coiapetent autiiorlty and

contained in Imiexure Ho. G-1 to tkls reply.

' \

Taat in reply to tiie contents of para 6(3) 

of tfee. original application, it is stated tka,t 

tae applicant/petitioner was te.:isorarily 

promoted as T .T .E . only due to kis, tke tiien, 

seniority, and'not due to Itis excellent v/ork,

Tmt tke contents of paras 6(4) and 6(6) of 

tae original application are admitted.

18, Tkat tke contents of para 6(6) of tke original 

application are not admitted as stated.

Taougk tile appeal .and review preferred by tke 

applicant/petitioner against kls removal order 

were duly rejected by tke coapetent authority, but 

on tke, applicant > s subsequent appeal to tke 

General Manager on coMpassionate grounds, tke 

coapetent authority on compassionate grounds 

reinstated tke applicant/petitioner on terias 

and conditions as stated in tke order dated 

14.3.84 contained in tke Asnexure No. 1 to 

' tke application.

19, fiat in reply to t,fae comtents of para 6(7)^

It is stated tkat tke applicant/petitioner iu>o.s 

reinstated on tie grade of Junior clerk scale' 

Rs. 260-400 on terns and conditions laid down 

in Annexure No. 1, '

Gontd.,..,6



20. reply to tke contents of paras 6(8) and

6(9) of tke original application, so far iu is 

matter of record is admitted bmt tite rest of 

tke contents of tke paras are denied.

- 6 -

21. Tkat tke contents of para 6(10) of tlie original 

9.pplic3i-tion s.re not admitted s-s sts-ted biic-j 

kowever, it is adiaitted tkat otker eaployees nade 

objections/representations against the said 

provisional seniority to s^sssipied to tke

applicant/petitioner. A copy of tlie said

representation dated 30 .7 .87  is being filed

laerewitk as to tkis rep]

v '\

22. ' T&at tke - contents of paras 6(11) to 6(13) of

the original application are denied. Tlae seniority 

of the applicant/petitioner kad already been fixed 

by,tke coapetent aiiitkority vide M s  order dated 

2*8.89 even prior to filing of tlae instent 

applicati on*

23. Tfeat-in reply to the contents of para 7 of tke 

original application, it is stated tkat relief 

prayed for kas Q^eady been granted to tke 

applicant/pet5,tioner. His seniority kas been 

fixed by the competent axitMority, Since no juniors 

to tlie applicant/petitioner kave superceded 

ki®, kence, tke applicant's promotion to tke 

' kigker.-srade, witkont .kis turn as per.feis revised 

seniority could not be entertained. Accordingly

Gontd... .7

I

'--‘i



7 -

no arrears of pay as alleged, are payable to 

kiM. In view of' tfee above facts tkis application

itself kas become infractuous and deserves to 

be dis^aissed witk costs in favour of tke amswering 

respondents and against the applicant/petitioner.

Lucknow.

Dated;

r  V.

Y B R I F I C A T T O W  '

Ij licie offic5.al above naaed do kereby verify 

tkat tiie contents of para i of tkis counter reply 

is true to my personal knowledge and tkoseof paras 

2 to 22. of tkis counter reply are believed by ®e 

to'be true on tbe basis of records and le:;;al advice,

Lucknow 

Dated:

5*:,

:Sf«
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L,.,

Divisional Railway Manager (P), 
i^oTLh Bas.tern Railway, .  ̂ >
LUCMJPW. . ■

' Sab*- Seniority of Shri C.G. Lai, Clerk (Comml).

. Ref.*-Your letter Ko, S/C.G.Lall/Vanijya U p ik /  
Vanijya/87, dated 20-7-1987. ■

^ ii' i-sference to the above, I beg to submit the
yoiff judicious consideration

k_

fc ' 
!;̂ ,
!5.' •

.■ 'X

• ,J

l‘

the notice doss not contain full facts 
^a^«rx^s and circumstances under which the said 3hri 
rtJ! .f Was reinstated and how he was posted as Clerk 

reinstatement in which he had no iL n ; '

..apjende’d^b^lpwJ^^ rendered, a^e

' 23--5^195i Appointed as a Clerk in office

.  ̂  ̂ G»Hf(P)/Gprakhpur*,

20-2-1953 S5===== Joined Gonda Offioe and wortod
as. Trains d^rk, 

05-Url963======:=: Worked aS G.E.C.

16-7-1956 =======-Worked-as-:r,C, in Gonda Distt,

i8-.05-1959======= Pronoted a?.J,SC,E. in QJ) Distt.

14 ,̂03-1968=:====== Confirmed a? T,T.EVGoj^a,^

13-05'rl981======5: i^moved from :.3ervic§, . '

15-03-1984=;=====;?., Reinstated Clerk. '

, 19;-P3rl984-;====== Joined as a Clerk in Comml,

Office/J^pi^naw,

S m S S * 5 J ! l . ‘ 5 ” 'S ‘ f J ' '  “  “ I- » " " • *  o f f i iS  i

sissi.r*' ̂  s"“ fes»swaars.5 r

his appeals and review petltlonQ n„Q-inqt

, re^eotedirail t S

Centd.,,2.

SuoSLvxjU

•>
y'i
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S

V.O h«s been re-aPPOinted/relnstated and posted as

a c le if ln ’ slair«sT260-400 on te, 400-00,. ho
<5tant 'ns clerk on Rs, 400-00 p*ni« for the, romal'^ing period of.his 

fe m c e  unless S s  penalty ll b S k
tage by competoat authority. . Si that case^also he will go baOK

to his parent cadre of T.T.E. ar.d no„ as

'• That, in viev of the above j. it will be against all the
norms of fair-play a>̂cl shocking to eonscj.ence ana propriety if 

• anmployee held gailty and removed from service in proved cases 

of corraption, fraud, and ^’̂ ^^^zlement.^is r e ^ ^  
serious mis-conduct by giving him all

%date of his i n i t i a l ,  appointment while maintaining the penalty

' Imp03Gd. upon himf

I, therefore,- request your ^onour tO'consider vhole ca^e ■ 

of'Shri C,G. Lall dispassionately and npt the case of seniority 
in isolation as this will do great great injustice to innocent 
employees and will set a dangerous;precedent of .indirectly re«

■ Warding a pxoven corrupt emploj^ee of ^W jh  he is .^ot worth.
. also kg beg to emphatically state that the said S ^ i  C.G, J

is not entitled to. a»̂ y seniority, and promotion under one cL.- 
'Cumstances ,of his'case' and that yQur nptic,e a3,referred to ab^^^ 

Should be can'celled, rescinded, or otherwise withdra^ forthwith 
. 50-th^t the justice, equity and fairde^. may prevail. ■

;Thanking you-

Dated,; 30-7-19B7,

i. V

Yours I’aitVii'ully,'-

J. — Qi -r • A ir,•7/^

■ -..v;:,'.': “v N .

r. ...r/;:

c\
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKKOW.

O.A. NO.184 of 1991

C.G . Lai Applicant

Versus

Union of India & Others . . .  Respondents

APPLICATION FOR CONDONATION OF DELAY IN 

FILING REJOIFJDER AFFIDAVIT

The delay in filing the rejoinder reply 

is not intentional or deliberate but due to bonafide 

reasons which deserve to be condoned.

PRAYER

ViJherefore, it is most respectfully prayed 

that in the interest of justice the delay in filing 

rejoinder affidavit may be condoned and the same be 

taken on record.

Lucknow MISR^J
ADVOCATE

^4^1992 COUNSEL FOR THE APPLICANTDatedJ

♦



BEFORE THE CEKTRAL ADMINISTRATIVE TRIBUNi'iL 

CIRCUIT BENCH/ LUCKlilOW.

X

Regn, O.A, Ko.184 of 1989 (L)

C.G . Lai

Vs,

Union of India & Others

Applicant

. , ,  Respondents

REJOINDER AFFIDAVIT ON BEFJ;iL£‘ OF PETITIONER

i ;

I, C.G, Lai, aged about 60 years s/o 

Shri Gauri Prasad Srivastava, R/0 A-907/ Indira 

Nagar, ^ucknow# the deponent do hereby state on 

oath as underj

1. That the deponent is petitioner in the

above mentioned application and as such is fully 

conversant with the facts of the case deposed to 

hereinafter*

2. That the deponent has gone through the 

^^^\ontents of the counter affidavit filed by Sri S.M.N,

lam. Senior Divisional Personnel Officer on behalf 

the opposite parties and has understood the same.

3. That in reply to para 1 of the counter 

affidavit, it is stated that in the absence of any 

authority on behalf of the opposite parties, it  is

. .  .2



: 2 s -

not possible for the petitioner to admit the contents 

of this para,

4, Itiat the contents of para 2 of the

counter affidavit need no reply*

5, That in reply to the contents of para 3

of the counter affidavit# the facts stated in the 

paragraph 4 of the application are re-iterated*

6* That in reply to the contents of para 4

of the counter affidavit/ the facts have already 

been stated in para 5 of the application.

7. That in reply to the contents of paras 5 

and 6 of the counter affidavit, it is stated that 

the petitioner was reinstated on the post of clerk 

vide the order dated 14.3.1984, a copy of which has 

been annexed as Annexure No,l to ti-ie claim petition. 

These facts have already been stated in paras 6

and 7 of the application.

8, That the contents of para 7 of the counter 

affidavit in so far as they are contrary to the 

averments contained in the claim petition are denied. 

It  is, however, further stated that the seniority

of the petitioner should have been reckoned on the 

basis of his having worked on the post of clerk 

earlier. Thus, while working on the post of the 

clerk, the petitioner was entitled for his promotion 

to the post of senior office clerk in the previous 

scale of Rs.330-560^v^

n /

.3
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9. That in reply to the contents of para 8 of

the counter affidavit, it is stated that the present 

application was filed on 3 ,8 .89  when no decision was 

coBiraimicated to the petitioner in pursuance of the 

Office Order dated 28.6.1989 after the case was 

referred on 26 ,2 ,88  as stated above. In these 

circumstances, the claim petition was filed on 3 .8 ,89  

and the order dated 2 .8 .89  as contained in Annexure 

No.C-1 to the counter affidavit had not been communicated 

to the petitioner. The petitioner has come to know 

of the said order only through the averments contained 

in the counter affidavit. It is , hoi^ever, further 

stated that the seniority of the petitioner should 

have been fixed on the basis of his initial appointment 

on the post of clerk on 18,5.1951 and thereafter his 

confirmation on the post of clerk on 5 .1 1 .5 3 , It  is, 

however, further stated that after reinstatement on the 

post of Junior Clerk in the maximum of scale on 19.3 ,84, 

he was entitled for his seniority as per his position 

as clerk and accordingly he was placed above Shri Ram 

Chandra Srivastava, who was junior to the petitioner in 

the clerical cadre* Theg petitioner has been advised to 

pursuance of t^e order dated 14 .3 .84 ,

:)■

Ikv... D .u

phe petitioner was reinstated and not re-employed and 

Would not loose his seniority in clerical 

i cadre and his seniority was to be re-fixed on the basis 

,1 of previous tenure of service as a clerk.

I 10. That the contents of para 9 of the counter

, affidavit are denied and it is stated tliat looking to 

* the seniority of the petitioner reckoned from the date 

of his initial appointment and subsequent date of

. . . 4
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confirmation in the clerical grade sevcjral persons 

junior to the petitioner have already been promoted 

in the higher grade and as such, the petitioner was 

also entitled for his promotion and fixation of his
»

seniority above the persons v?ho were junior to him 

in clerical cadre* The seniority was accordingly 

fixed by means of order'dated 20.3 .87 and the 

petitioner was placed above Shri Ram Chandra Srivastava, 

The petitioner, therefore, is also entitled for 
*

arrears of salary,

11* That the contents of para 10 of the

counter affidavit are denied. In view of the fact 

tliat the order dated 2*8.89 has been corranunicated

« 4- *

to the petitioner through .the avermaits in the 

counter affidavit, the petitioner is entitled to 

make a prayer for quashing of the said order at this 

stage*

12. That the contents of para 11 of the

counter affidavit need no reply.

13. That in reply to the contents of para 12

^  of the counter affidavit, it  is stated tliat the

javerments contained in paras 3 and 4 of the original 

Application are retrospective. It is, however, further 

tated that the order dated 2 .8 .89  which has been 

annexed as annexure C-1 to the counter affidavit 

was never coramunicated to the petitioner, hence, the 

saiiie was not challenged earlier. Since the order 

dated 2 .8 .89 has now been annexed with the counter 

affidavit, the petitioner has now got an opportunity 

to challenge tl*ie said order and the sarae is being



challenged before this Horf bl e TriIcunal• 'The 

application has liot becom e inf ructuous*

>■

14* That the contents of paras 13 and 14 

of the counter affidavit do not cell for any 

reply.

-r- 15. That the contents of para 15 of the 

counter affidavit are daiied. It is^ hovjever, 

further stated that the seiiority of the 

petitioner has beoi wrongly fixed by means of 

order dated. 2.8*1989 and that whil e fixing the 

seniority of the petitipnLer, the effect of his 

re-instatenent as clerk together with the fact 

of his iritial appbintraent and subsequent 

confirrnation in  the year 1951 and 1953 has not 

been takai irto account. The order dated 2.0.1989 

therefore, suffer from errors of law*

16* That the contents of para 16 of the 

counter affidavit are denied* As has already 

been stated the petitioiier v;as promoted as TT-1 

on account of his excellent work.

17* That the contents of para 17 of the 

counter affidavit need no reply.

18* That the contmts of para 18 of the 

counter affidavit are denied and those stated 

in  para 6(6) of the application are re«iterated. 

It  is, 'however, further statei that the 

order dated 14.3* 198 4 has been passed by t h ^



competent authority rdnstatlre the petitioner 

as junior clerk in the maximum of its 

scale. After r^instateoent, the pd:ltioner 

has become oitltled for all benefits including 

theserdorlty which has accrues to him on 

account of his having been confianed on the 

post o£ clerk on 5»11»1953*

“ 6 "•

■!

19. That the conteii^s of para-19 of the 

counter affidavit need no rqjly

20. That the contexits of para-20 of the 

counter affidavit need x>

21. That the contents of para-21 of the 

counter affidavit are deriied arid those stated 

in  paragraph 6(10) of the original application 

a r e  re-iterated. It  is, however, further

St at ed th at th e p eti ti oner was n ever suppli ed 

with the cqpy of rcpreseirtation submitt,ed by 

Shri Ran Chandra Srivastava against the order

dated 20.7.1987 and as such he did rsot get any

opportuiiity to sul3Pnit his case.

22. That the contents of para-22 of the 

counter affidavit are daiied and those stated 

in para 6111 to 13) of the original 

application are re.iterate3. sertority has

wroirily been fixed by the order dated 2.8-89, 

which was i»t oatimuricat©3 to the petitioner

earli er.'

........ 7
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2 3 . That the contaats of paragraph-23 of the

counter affidavit are deil ed and those stated 

in  paragraph-7 of the origirel application

are re-iterated- The petitioner's seriority was 

fixed in pursuance of the order dated 20.7* 1 ^ 7  

and reasons were given by the appropriate authority. 

While passir^ the order dsted 2*3.8 9, no reasons 

have be0,1 assigned, as to why the petitioner’ s 

seriority would be reckoned from the date of his 

re-instatement i.e.-, 19*5.84 when he was already 

confirmed as a clerk on 5. 11. 1953. The petitioner, 

therefore^ is entitled for his seidority above 

Shri Ram Chandra Sriva.st.aVa as has been ordered 

by the Divisional Rail Managex (P), LuckiW. The 

petitioner, therefore, is entitled for all 

coasequential benefits irjcluding promotion and 

arrears of salary as vjere admissible to him 

over and above Shri Ram Chandra SrivastaVa •

2 4 . That the d^onent has been advised to state 

that the application deserves to be allowed.

Lucknow dated,

2. 4. 199 2. DK50NENT

Verificetiai

I, C.G.Lal, the d<^onent, do herdDy 

verify that the cortents of paragraphs 1 to 

9-partly , 10, to 23 of this affidavit are true 

to my personal kno’ledg e and those of paragraphs- 

9-partly and 24 also of this affidavit are beli-

. -- 8
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-eved by me to be true on the basis of legal advice, 

that no part of it is false and nothing material

has been concealed, so help me God.

Lucknô f'/ dated,

2. 4.92.

I, idexitify the da>onerit 

before me.

DlPOiSimT

has signed

.dvocat e — -

Solemnly affirmed before me on

/P .M. by S ri C. G. L al, 

the d(^oner± vAio is identified by

6^DtuU5Uli4£l»A. ,

Clerk to Sri.

Mvocate, High Court, Mlah i^ad/Lko. Beiich, 

LuckncJ' .̂

I have s a t is fi^  myself by exami rg the 

deo o nent th at h e un d erst an ds t h e c o i± ent s of 

this affidavit v^ich have been read out and 

esiblained by me.

who:

Clerk to Shri 

I have s: 

depoD"”'̂
ofithisafijo- - ^

txplaind tai ics. s,- '

:̂ mmi ssi oner.

LacV""»

I
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8®?Qfi£ T M  cnm m h hm m xBTm sivu 'tR m m m i' \ 

c m c m t BTMm^ ' iMcrnQn*

0*A. SO.104 Of tm%

C«G» ,W1 . Ap|ilic«nt ■

. ■ m m m ■

m %m  of im i% It other#'- %spooa«ot»

M P him txm . iPn._Ci^'miihTZQii''6y~p-jslay .m  ■ 

f J . L » .AwwmAMm ■

th« a«i9]f io f lliiig r«ioi&d«ir jrtply 

is isot intei3tl0e«l or delil3«rate foist dw« to Ijoaafi^ 

reasons whieft de@«inr« to bt ccaiaoiied*

. ■

mteiceiorrn, 'it i* .I80«t r«sp«{;t£ttily paraded ■ 

tmt In the 4nt®jr#»fe of Ja»Uc* th« del«y ia f 11 lag 

jr#Joiaa.©r «.ffidavlfe may b«'-ccoSoti«3 -asa th« s«n* b* 

ta)c«tt-cm rttcojra#
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SBFOliE THE CEKllimL WBmUMMt

cm cm t- nm m , .m cm rn* '

e®9». 0 ,a* m A m  m  i98§ m

c-̂ Qm tal i^ iA c a n t ;

m im  m  Z M U  u Othttm * * m

MFiiSATO m  B'm ms of pstitiqker,

J# C*G, 1^ 10 sg@i. 6tK>ut '€0 y«ari» s/o 

ShrA eeixri Pmws^  ̂Cfrivsstiiir®#' S/e A-fO?# liiaiw 

liagar,, %cKoow# -ttiH' ^epoisauf do hewibf 

omth ftf ttna,©iri. ;

^  *ŝ iat tite deponent 4* pmUtinms in tii#

sfsov^ m©ii%i€»W84 ap|>licst4oii and .aa «ueh- ^  tulXt 

commmmnt witu th« fact* M  t»»e ee#© aepo«®d to

2*: '-, Hi-st til,® depoa«at 'hits- gonm throu^ tli«

■ q©»t»at«_ ot th® cotaiiter- «ffM«v4t fil«a by sjtI £,n,ii,

, Isi^^ ^islor JjMslmttl P«jr»omiei Of fiotir oo 

of th« 0|?pe»lt«-p«irti«» am hm uedefstcod tjie 0«u*«*'

3« .4*1 ir«i>ly.to i>axa % of th@ coatntir

affi4«v4t#. 4t 4« th«t in absence, of anjf

siit̂ or4t3f. oti tjehalf of the tfppostitm it ±»-

« . . 2
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atatsi
liot possible for the petitioner to admit the contents 

o£ this para«

4* that tho contents of para 2 o£ the

counter affidavit need no reply*

5* , That in reply to the contents of para 3 

of the counter a££l<iaiplt« the fcicts. stated in the 

paragraph 4 of the application ere re-itcrated*

# 2 •

6. That in reply to the contents of para 4

>  ^  of the counter affidavit* the facts have already

been otated in pare 5 of the application*

That in reply to the contents of paras 5 

and 6 of the counter affidavit# it is stated that 

the petitioner was reinstated on the . post of clerk 

vide the order dated 14,3*1984, a copy of which has 

been annexed as Annexure l^o.l to the claia petition, 

fhcse facts have alrieady been stated in pares 6 

and 7 of the application.

8. fhat the contents of para 7 of the coimter

affidavit in so far as thoy are contrary to the 

averments contain^ in the claia petition aret denied* 

It is, however, further stated that the seniority 

of the petitioner should have been reckoned on the 

basis of his having worked on the post of clerk 

earlier* Thxxs* while working bn the post of the 

clerk# the potitioncr was entitled for his prciaotlon 

to the post of senior office dork in the previous 

scale of C:*330-S60*

• .*3



9m In reply to the contents of para e of

tha countar affidavit. It Is stated that the preaent 

appllcaUon was fUed on 3.0.89 when no declalon wa» 

conaounic&ted to the petitioner In pursuance of the 

Office Order dated 26.6.1989 after the cate wae 

referred on 26.2.88 as stated alMve. In thete 

circumstancea# the claim petition wae filed on 3.B.89 

and the order dated 2.8.69 aa contained in Annexure 

Ko.C»l to tho coimter affidavit had not bera comunlcated 

to the petitioner. The petitioner has coEoe to know 

of the aaid order only through the ayex»ehta contained 

in the counter affidavit. Zt ia, ■ however* further 

stated that the seniority of the petitioner should 

have been £ixed on the basis of his initial appointment 

on the post of clerk on lG.5.1951 and thereafter his 

confirmation on the post o£ clerk on 5.11.S3* Zt ia* 

however* further stated that after reinstateoMint on the 

post of Junior Clerk in Uie maxinmm of scale on 19.3.64# 

he was entitled £or his seniority os per hla position 

as clerk and accordingly he was placed above £̂ hri Rtm
*

Chandra Srivastava* who wae junior to the peitltioner in 

the clerical cadre* Thejp petitioner has been advised to 

state that in pursuance of the order datiMi 14.3.84# 

the petitioner was reinotatod and not re-«nployed and 

as such ho vo\tld not loose his seniority in clerical 

cadre ai^ his seniority was to be re-tixed on the basis 

of previous tenure of service as a clerk.

iv

10. That the contents of para 9 ot the counter

affidavit are denied and it ia stated that looking to 

tho eeniori^ of the petitioner reckoned troro the date 

o£ his Initial appointment and subsequent date of

. . . 4
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confloMtton In ,.h. M .r lc l  grMc p«r.oi»

Junior to th. p,tiaoB,r )««• alwMy bN> gt<m»U4 

in th, hl«h.r ,r .« . . .  ,uch. th. p.utionM  »« .

.1 .0  « .u u a d  tor hi. p.<»oaon « d  

■•nlort^ than th. p .noa.

1 "  c l e r l d  c d r . .  The . . .U o r U ,  .ceo«»l„,iy

tix»a by Mans of em .r c.twl 20.3.87 .od th.

P .U U o « r  « ,  p u «d  shrl M . Q,te<lr. S r iv ..t .« .

*h« p.UtlOM t, th.r.tor., u  U m  w t iU M  for 

«rre«rs of Mlary.

/>
! !• H««t th. eontmt. of par. lo o* th. 

count.r atno.vlt .r . d«>l.a. i„ v i „  oj ^  

that the o « .r  datad 2 ...89  ha. b « ,

J*»  «i*tMbix tJwxMjUaax

th. p.tltlon.r thrott^ th. av.nw,t« la th.

countM affwavit. th. p.uUot,*r 1.  .ntlUad to

■.X* •  prayar lor quaahing ot th. a.id 

•tag*.

12» m »t th. eont«it» of para 11  of a .

««a tM  atfwavlt i»«d

That In laply to th. cootants of par. 12 

Of th. eou.fr atfMa»lt. It la eutwl that th. 

.v a « .„ .a  eontal,»d l„ p .„ .  J a«l 4 of th. o«gi.ax 

opplicauon ar. ratroapeetl^. 1. ,  bow*«r. furth.r 

•tat.d that th. or«« d.t«i j .e .„  ^

a . an,>e«r, c-1  to th. eount.r affioaTlt 

n .« r  eo«.u«lcat*l to th. p .tlU o w r , hanc. th. 

•a a . m .  not ehallangwl .« l l « r . sine. ch. om .r 

a.t«J 2.8.89 ha. no« 6 . ^  ^

•« W a v l t . th. p .U t  W  ha. „  opportunity

to challang. th. .aid ordar th. a a «  i .  0, 10,
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8g>^llc«tio», hm  m t Ibmamm i« f  ■ . ,̂ -

14* fhiife tto« coittttts of P«ir*» S.3

of thm trnmm « f a o  sot tjill «oif aay
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pmiitioam %m b t i f t hf mmm of 

, #rafr;^st«€' .aiwS tfitt tli*

■' »<tQ4C»ity of 'th-« «Cf#Cfe of Wls

trn^mt9itmmm' «#'; tofttaiw _ ulth tht. fact

of Hijs Siittal

ooa^lat*ticm ia  tH« y««ip ItSl nM  19S3 ha* wfc

■ l3Nt#ii tiife'ia $«<£©■ acpcta^* oird«r 4nted 

tih«r«iot% a%ff«ff tsm tsttom of i«w* ■

III# mm thm 60iit«at« of p««*« ii of tti#

. eoutifĉ  affitaa^t ®ff . A» ii«« i^3e««^3r

,8ftaft «a wm pro»^«a »ŝ
'-9

-m'rnmmt of tsl® .iKcellmt wô î ,*
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■ If* Hiidfc tJsjB.; eofltint*. of If' «f tli«

•coisiitw ««•«:  ̂ .

10* . 3!H«t th« .«ofifcat» of i»«rt 18 tilt

. '.«oa*ttr rnm^wit ae« diiilid tfeosi

i« »an. S « ) of ta^ apwicuoa w t «at«rM #a. 

It  is, fiirt»«r *tat« a»t

o«5« dat«] M.3.tse« »«• bee,

I.
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, wtliojrJlty rilastctiii’ thii p*feit4ott«*
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BEEIORB the CE^TR,SXi: Anvil i^STR^i/E TRIBUiM.^, 

CIRCUIT BEtCH.LUCKi^OW- -'

Ci vil Mi sc. .Ippli cati on Isb•

In  re?

Original i'fc* 18 4 of 1939 (L)

of 1992

T'
C® G« L al

V ersus 

Union of I r'dia and others

• • • •  • topli cant

. . .  Respondents

^PLICA'IIOM K)R OF THE

m i l  CkTlO h "

The petitioner itiost respectfully begs 

to sulmit as unders-

1. That the petitioner had filed an application 

in  this l^onfble Tribunal challenging the

order dated 6.1989 (Amex'are no*3) by means 

of vjhich the matter regarding the sei'iority was 

referred, to the Headquarters and no decision was 

takea,

2. That the abov e imenti on el application \vas 

filed on 3.8-89 and no counter affidavit was 

filed on behalf of the o p p o s it&-pa,rties till

10.1. 199 2.

3. That in  the counter affidavit which was 

filed on 10*1.1992, it has beea alleged that 

the matte: te^ardl.? seniority of t h e  petitioner

•  a  «  o a  2
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was decided by means of an order passed by the 

General Manager (p), i'forth Eastern Railway, 

Gorakhpur on 2.8-1989 but the said order was 

neither ccmmunLcated to the petitioner before 

filing -the claim petition on 3.8*1989 nor has beeti 

canmunicated urfcill 10 .l» 1992 ^ e n  he caine to know 

of the above fact through the country affidavit 

( Annexure C-3 ).

4« That in the circumstances stated above, 

the order dated 2.8.1989 could not be d ialler^^  

in  the application filed earlier.

- 2 -

5* That since the order dated 2.8.1989 is

the conti illation of the order dated 23.6.1989# whidi 

has been annexed as Annexure fe. 3 , the order 

dated 2.8.1989 is a consegumtial order and 

need,s to be challer^ed in the same application*

6. That in this via^ of the matter, the

following amendment has become necessary in the 

^plications

7 That aftar 6(13.) of the application, 

the follavi iig be added ;

/

'* 6 .14  That subsequent to the filii-g of

the claim petition before the Hon'ble Tribunal, 

the petitioner has come to know through Aimexure

C-1 to the counter affidavit that an order dated

2.8*1989 has been passed by the General Manager (p ),

iorth Eastern Railvjay, Gord<hpur in  which the

petitioner's seilority in the clerical grade is

---- 3
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nov/ to be reckoned w. e. f* 19.3. 198 4, the date

the pd:itloner had’joined the post of clerk after 

his re-instatement. '•

8» That a true copy of the order as referred 

to above is annexed as Amexure n^. 4 to the 

apoli cation*

/

9 . That while passirg the order dated 2.8.1989 

no reasons have b ^ o  assigned for dis-agreeing

v4-th the earlier order passed by the Divisional 

Rail Manager dated 20.7-1987 by means of v;hich 

the petitioner was placed above Shri Ram Chandra 

Sri vast 3,va taking into account his initial 

dat e of ap pointm ent as 18 • 5.19 51 and subs equ €nt 

date of coitfirmation as 5. 11. 19 53*

10. That the order dated 2.8*1989 is a 

non-spewing order and the period of service 

by the petitioner betvj-een 18*5.1951 to 18<*3.1984, 

has not been taksi into account.

11* That the p etitioner has beei advised 

to state that vjhile fixi rg the seniority i n the 

cl§"rcial grad^ the p etitioiier is ei.ititl ed. for 

his seniority from the initial date of appointment

i .e .^  l8*5ol951 and it \.vas accordingly fixed

by the order dated 20.7*1987 which has been 

altered by means of order dated 2.8.1989 without 

assigning any cogait reason.

7
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12. That the order dated 2.8* 1989 thus 

suffer from errors of law and is liable to be 

'3uash-ed.

13. That in the relief clause VII^ sub claise 

, ' be added as under? •

"M,'* To q\iash the order dated 2.8*1989 

( .j^nnexure-4) and restore the seniority of the

p'etitioner as fixed by meai'is of Office Monorandum

dated 20.'|^987 passed by the Ed.vision Rail

Manager (p), itirth Easterly Luck rovj and he be

deoned to have been premoted over and above

Shri Ram Chandra Srivastava aititled to all

consequential benefits arising th erefroTi. "

” 5 g-RÎ YER

It is, therefore, that the qaplicant most 

respectfully prayed that the amenanent as prayed

for may kindly be allc^a3, in  the interest of

justice vath conseguaitial amendnenbs.

Iduck roxv dated 

2. 4. 199 2. ( P.L.MISRA )

Ajyjocm'&
ODUNSEL K)R THE j?g»PLI



;k  

' <■

r

ggTfir laa ■

^Wl^T^tr/gtrzTcir/ ^  ^F?i/'dr(i^ )̂ r?[ 5ra^(^r )

-8-1989

tci 9^=ir îc},f)
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