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Particulars to be examined

1 . Is the appeal competent ?

2 ,  a') Is the application in the

prescribed form ?

b) Is the applicati,^on in paper . 

book form ? ■_

c) ' Have six complete sets of the

application been fiied ?

■3, a) Is the appeal in time ?

H) :If not, by how many days it

' is beyond tifte?

c) Has suffioient case for not

making the application in time,^ 

been filed? . ' ,

4 ,  , Has the document of authorisatior/

Uakalatnama been filed .?

5, Is the application accompanied by
, 8 .p ,/postal Order for Rs.50/r

6,': Has the'certified cqpy/copies

of the order(s) against which the 

application is-made bean filed? "

7 ,  a) Haue the copies 6f the

documents/relied upon by the 

' ^applicant and mentioned in the,

application', been filed ?

h) Haue the documents referred 

to in (a) aboue duly attested 

by a Gazetted Officer and 

numbered accurdingly ?

■ c) Are the'documents referred

to in (a)' abpue neatly typed 

in double sapce ?,

.8 ,  Has ,the index of documents been

■filed and pagrsing done properly, ?

d. Have the chronological details 

of representation made and the 

out come of such representation 

been indicated in the application?

10. Is the matter raised in the appli- 

' cation pending before any court of 

Law or 'any other Bench of Tribunal?

Endorsement as__to result of examination

V 'e S

i f ^ y

, /v/ O ’



: :

particulars to be Examinsd

A t g  t h e  a p p l i c a t i o r / d u p l i c a t e  

c o p y / s p a r e ,  c o p i e s  s i g n e d  ?  ,

12’,, Arc Gxtra copies of the applicatio|j ■ 

with Annoxuros filed 7

a) Identical uiith the Original'?

, b) Ocfoctive ?

c) Uanting in Annaxures

Nos,____ ____ paqcsNos . ?

13, Have the file size envelopes 

bearing full addresses of the 

' respondents' been filed 1

1,4, \ Are the given address 'the 

rcgistpred address ?

15, Do the names of the parties 

stated in the. copies tally, with 

those indicated in the appli­

cation ,?

16.< Arg the translations cextified

to be ture or supoorted by an ' 

Affidavit affirnfing that they 

are true ? ' ■ ■

17. Arc thu facts,of the case 

mentioned in  item no . '6  of the

■ application ? • . '

a) Concise ? , '

b) Under distinct heads. ?

, -r'- Numbered consectivoly fj.

'■  ̂ d) typed in double spacemen one, 

side of the ,paper 7 • „

18 , Have the particulars for interim 

order prayed for indicated with

reasons, 1 -

19. 

dinesh/

Whether all- the remedies have 

been exhausted.
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IN  THE CENTRAL ADMINISTPu-JIVE. TRIBL’NiU-AT'ALLAHABAD 

CIRCUIT BECH , GANDHI. BHAmN
■ ■ LUCKNOW

N0 .CAT/CS/LKO/ Dated i
W 8 / Q ^

Registration No. 0..A

■ ,T.o4.
« » « W  «ur«w..s .of 193^

_j^p lican t ’s

a

Vers Vs

■f
Ilespondent *s

A copy of the' Tribunal 's Order/Judgement 

dated ^ / ^ / ^  in the abovenoted case is forwarded

6or necessary action.

For - DEPUTY REGISTRAR (3)

Enel ! Copy of Order/Judgement dated

‘JC l7A v ,/m

dl&esh/
M iM a c S B a eM cM B ar

1 ^ '
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CE'NTRMi jffiriINlSTRM?IVE TRIBUNi^j,

LUCKNOW CIRCUIT BENCH 

Registrati©n O.A, No,183 of 1989,

Smt. Kanla Devi . . . .  i^plicant

¥ersiis

Union ©f India Sc Others. Opposite Parties,

H©n,Justice Kamleshwar Hath^ V^C.

Heard, the learned coxsnsel f©r the ^plicant. 

This application imder Section 19 of the Administrative 

Tribunals Act X III of 1985 is for quashing ^  order 

dated 30 ,6 .89 , Annejcure-Al and to restore the order 

dated 20 ,6 ,89 , Mnexure~A2, -ws* concerning allotment

/
of certain duties to the ^plicant in her capacity/ 

as Matron Grade II  in the Lucloiow Division of the 

Railways,

2, According to the applicant# the impiigned 

order is in violation of sub para 9 of para 204 of 

the Indian Railway Medical Manual in asmuch as she 

being the senior most Matron has been allotted 

functiqns of lesser responsibility than Miss C.Wesa 

who# accor4iBg to thie applicant, is junior to her. 

One.^of the functi®fts allotted by the impugned order 

dated 30 ,6 ,89 to Miss wosaly is to look after class III  

Roster although since 14,4 ,87 that fmction was being 

perfoimed by the gpplicant under orders contained in 

Annexxire-6. The grievance is that by virtue of the 

impugned order^Miss Wesaly will be in a position to 

effect daily posting orders on her seniors,

3, A perusal ©f sub para 9 of para 204 of the

Indian Railway Medical Manual which deals with duties
/

and responsibilities ©f the various categories of the

/I

r
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Q[npl©yees of the Medical Department, would, show

that various types ©f duties (emmerated im 14 clauses'

may be allotted to “Matron (grade I , I I  and I I I ) “ .

la other words, any of the MatroB ©f grade I I  (with

which this case is concerned) may be entrusted with

any of the duties specified in these 14 clauses. Thar*

can be no legal grievance against allotment of one ©r

the other of the duties to the different Matrons withi

with same grade. It  has not been shown that there is

any requirement of any Rule that the senior most

Matron is maintainfflf the roster of class I I I ,  The 
i- V

allotment of work prima facie is within the jurisdictj 

and discretion of'Cthe canpetent authority. The 

circumstances in which the canpetent authority would 

choSe to shuffle the distribution of duties"is 

basically within his discretion and judgement and the 

person who is aggrieved thereby should ordinarily 

have recourse of the higher administrative authoSS^^

I d© not think that such distribution of duties can\, 

interfered with judically.

4, The next ground raised by the ^p licant is

ftet the change ©f duties is a result of mala fides 

of opposite party N®,3 and 4. The stated case is 

that opposite parties N o .3 and 4 i .e .  the Chief Medic 

Superintendent and the Senior Divisional Medical Offi 

were prejudiced against the gpplicant on account of 

her promotion in the Scheduled Caste quota. The 

learned counsel for the applicant has properly not 

laid much emphasis on this allegationbecause there
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no basis £©r it , but nevertheless it betrays the 

memtal attit\3de ©f the applicant.

5, It  is further stated that the said G>pp©site 

parties were prejudiced due t© the applicant's election 

as Medical Branch President f©r which reas©n he had

to take up the cases ©f employees* grievance with 

them as als© with the Chief Medical Officer, Northern
V

Railway, Direct©r General ©f Health, Railway Board 

at New Delhi, The learned counsel f©r the applicant 

says that the s$)plicaiat was elected as Presideat on 

1 2 ,2 ,8 9 . I f  the applicant was worHciag as Matron si] 

^ r i l ,  1987 as mentioned by .the learned c©unsel fori 

the applicant with reference t© tonexure-6 and foujia 

no difficxjilty in her w©rkimg;\as such, it may be tha'J 

©n accoulit of her activities as a Medical Branch 

President it was not considered appropriate t© all©^ 

her to perfoHTi tiie functions ©f maintaining clas^ 

Roster, It  is to© vague a statement that on account 

©f sponsoring the grievances of the employees, the 

opposite parties were prejudiced against her. It  is 

not shown that any of the grievances hase been raised 

by the onployees thonselves as a prelude t© the 

sponsoring by the applicant. I  d© not think that the 

allegation of mala fides have any prima facie foundation

6, There is no worth in the application and 

is dismissed.

Vice Chaiiman

Dated the 4th August, 1989, 

RKM
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IN THE CHTTRAL AEMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH 

Circuit Bench - Luckmvj,

B etvj een

Smt. Kami a Devi vJ/o C5JvA>^ resident of

presently snployed at LuckHDv; N.jRly. Indoor Hospital

as Matron, Appl ic ant

Versus

1, Union of India - Through Chairman, 

Railway Board, Rail Bhawan#

Rail Mantralaya# Na^ Delhi.

2. General Manager, Northern Railway, 

Baroda HDUse, Kasturba Gandhi Marg, 

New Dellai.

3* Chief Medical Supdt. N .R ly ., Lucknow.

4. Senior Divisional Medical Officer,

I/C  Indoor N,Railway, Lucknaw,

Respondents.

•S P
(i^

Details of Application :

^• Particulars of the order against which the 

the application is made.

Order dated 30,5*89,' No. Med.F/Miscl/ 3 Pt IV 

issued under the signature of Sri R.C« Saxena, 

Senior Divisional Medical Officer far Chief 

Medical supdt,( Annemire A-1) in supercesion to 

letter No. Med.E/ M is c ./3 Part I I I  dared 20»6«89 

issued under the signature of Chief Medical 

Siupdt. N.Rly, Luckrow- AnnexureA-2.

2* J-gurisdiction of the Tribunal :

The applicant declares that the subject 

matter of the order against which he wants

CO ntd.. ,P / 2
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is within the jurisdiction of the tribunal and is 

covered in the definition of service matbgrs SeC.3(q)

(V) corcerning - any other matter whatsoever on

.  y>
grounds^of .unreasonableness and roalafide,

3e LlTiitation ;

The applicant further declares that the 

application is within the limitation period prescribed 

inS© = . 21  of the Administrative Tribunals^ Act 1985.

The representation was made on 7 .7 ,89  - copy 

erKlosed as Annexure A3 which was replied by Sr. 

Medical Officer ( 0 .P ,No .4) on 11.7e89 ~ vide 

Annexure A4 requiring applicant to hand over charge 

without further del aye

4.. Facts of the case ;

(a) The petitioner is working as Matron Grade II  

from 1,1.84 vide orders of the G,M* 0.P,No.2- 

Annexure

(b) The operated strength of the cadre o f Matron

G r .II  in Lucknow Division was four out of whom
1

three namely -

1» Mrs, p , E, Jakob { Since dsfeased )

■ 2<5 Mrs Kamla Devi _ Petitioner

3,. Mrs. A.Ghosh

were posted in Indoor Div.I-fospital, Northern 

Railway Luckrow. The duty list  of three was 

. issued on 14 ,4 ,87 vide Notice Annexure A ^  

wherdDy the petitioner was to maintain Roster 

of Glass III  staff of Indoor iijspital.

contd, . . .p /3
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(c)
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(d )

( e)

That opposite party No. 3 and 4 were prejudiced 

against the petitioner on account o f her early 

promotion in schedule Caste quota and al due to

■ her election as Medical Branch president of a

registered Railway Trade Union ( Uttar Railway 

Kaimchari Union ) and being declared to be a 

protected workman thereof.

That as Branch President of the Union the

petitioner had to represent cases o f agrieved

onployees before the opposite parties Nos. 3 & 4

and at times against the opposite parties Nos. 3 & 4

befiDre the Chief Medical Officer Northern Railway^

Delhi and Director General o f (Health)

Railway Board New Delhi on acoaunt of which they

were further biased and prejudiced against the

petitioner# on which the present D.M.Os Lucknow 

has
Sri R.C« Saxena^issued a show cause notice dated

11.7,89 - Annexure AI
That this prejudice b e c ^ e  obvious when petitioner 

objected against their following motivated 

activities which were all against the Interest 

of the Administration ;

(1) One Sri Mohd, Farooq^ i-t) spital. Attendant

was being utilized by the oppDsite parties

2 £: 3 a s O .T . (Operation Theatre ) 

Assistant. Post of Hospital Attendant 

is a class IV post, while 0«T, Asstt. is 

a Glass I I I  post. This was done without

co ntd.. .  .P /4
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due process of screening and seniority

consideration, ,vide appointment letter dated

3.2*88 Annexure and his appointment was

0 /
•with reference, to Senior Divl.Per^nal Officer*; 

letter dated 11.1.83 regarding creation of post,

( ii) Senior D .F.O . vide his letter dated 25. 3,88 Ann-

exure cancelled letter dated 11.1«88, thus

appointment of Mohd, Farooq became without

any sarctioned post^ but despite that he was 

being utilised as 0 ,T . Assistant,

( iii) Petitioner vjrote to D.M.O» Inch'arge vide 

letter dated 14,6.89 Annexure A|{)as to where 

the name of Mohd. Parooq be entered as vide 

letter dated 25*3.88 ( Annexure^^ referred, 

above ) the post created vide letter dated

11.1,88 had been cancel-led. This further 

annoyed the opjbsite parties 3 & 4,

( iv) Further S/Sri Surjeet Kumar and Sri Ashok Kumar

were engagexi as Gas Plant Operater and Gas Plant

helper respectively in Operation Theatre on

contract basis fox 100 days as per orders of 

D.R.M. vide letter of Divisional Medical

Supdt. N.Rly dated 10.4,85 - Annexure

Opposite Party No.4 required the petitioner to

prepare their .casual labour card.vide 1 etter

Annexure A 1 ^  dated 8 .7 ,8  5 * Wlhen the petitioner 
<2—'

had not filled in their attendance and when 

they had actually worked for more than 100 days.

CO n t d . . .P / 5
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(f)

(g )

\h

(v)

The petitioner did not agree to take that risk 

on herself in the absence of any written orders. 

This further caused displeasure o f opposite - 

parties Nos. 3 & 4,

That the petitioner was initially proposed to be 

victimized bv issue of dated 3.12,87 -

Annexure AliK On a suitable reply dated

7.12,87 Annexure seme is being kept in

abeyance. Arother explanation was called from the

petitioner on 21,12,87 - Annexure Ala  which w as 

duly replied, D spite danand of documents - for 

;^Jhx)wing petitioner's bonafide vide letter dated

1.11.88 t h e O . p .  has m t replied 

the same nor furnished documents danandee. All 

this shows annoyance of the Opp,parties 3 & 4 

against the petitioner,'

Meanwhile on 20,5.89^ Chief Medical Supdt. issued 

orders to relieve the burden of petitioner and ordered

her to handover c ^ i f  i i t u  spi~^al,

to Miss l^esly - copy ofiorder is filed as Annexure A*

0 n this Sri R.C.Saxena^ Senior D.M.O. Opposite Party 
♦

No. 4 issued revised order in supersession o f order 

dated 20,6.89^(^Annexure^^'i#''for chief Medlcal Supdt,-

just to avenge his grievance /  annoyance and ordered
/ '

M issC,W esly to look after Class I I I  roster i .e . staff

(h)

daily posting order, and the petitioner to lookafter 

patients’ records.

Miss. C.Vfesly is much junior Matron andwas Matron

CO ntd.. .  .P/6
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grade I I I  on 1,1 .84 and became Matron Grade II  from

1.1.86 under Pay Commission* s Report, and it viould 

be quite unjust that' she would effect daily 

 ̂ posting order on her senior.

- 6  -

( i) D.M.O. I/C Indoor Sri R.C.Saxena is pressing

hard to hand over charge and threatening discipli­

nary proceedings vide copy of letter dated 7 .7 .89  

Annexure A16.-

(j) Not satisfied with above letter dated 7.7.89# said 

Sr. D .M .O ./ I/C Indoor Sri R.C.Saxena has again 

•written on 11.7.89 to handDver charge without;

furtiher delay -- vide copy of letter Annexure

GiDuncis for relief with legal provisions t

The expression * condition of service ‘ is wide

enough, and the'^c^ ^ ^ ^ ^sub-clause (v) has been

'V,
enacted to cover any other matter whatsoever. Thus 

orders may be assailed in court even if  not in breach 

of rules, on the grades# besides others wants.

(a) unreasonableness of acSninistrative instructions 

under which impugned order passed.

(b) Malafide abuse of power m  passing impugned order

The courts have power to interfere also in

Case of such patent unreasonableness as goes 

to affect statutory rights and the classifica­

tion attempted i^ not reasonable but arbitrary.

Every power vested in an authDrity has to be 

used# bonafide and rsasonaialy. Any ex€^:utive action in 

bad faith and ill-motive is to be held inoperative and

contd.. .  .P /7
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and the exercise of the power would be bad.

The iminent purpose being to avenge the 

grievance the resultant order is unlavjful.

- 7 -

i '

'■'V

The applicant declares that he made reoresentation 

on 7 .7 ,89 . Copy Annexure against the order 

dated 20,6«89 and 30.6,89 and again on 10*7*89 

( vide Annexure A 3 ^  against order dated 7 .7 ,89  ana 

representation G ^ e d  13.7,89 ( Annexure Aj^ ) 

against letter dated 11,7*89.

The order to hand over charge of Roster 

of Class I I I  anployees still stands.

7, The matter covering this application was not 

previously filed now is pending with any other court,

8, In  view of the facts mentioned in pars 6 above the 

applicant prays for the jfollowing reliefs : -

(a) The order dated 30*6.89 be cancelled and

the order dated 20,6*89 be allowed to stand.

(b) Any other relief which the Tribunal deems 

just and proper#

9, Pending final decision of the application the 

applicant seeks stay of the' impugned order dated

30,6,89 and status quo to be maintained,

h ■ 'r* .'i

10, Applicatio n is being pr,es.ehted by Counsel.

\
contd.. .  .P/8
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11. Particulars of Bank Draft Postal Order for Hs.50/- 

(In the name of Registrar, Central Administrative 

Tribunal, Allahabad ),

Postal Order N o . 783525, dated 2.8.89.

I

12. Being enclosed.

1. Annexure A|. dated 50.6.89

2. Annexure A2 dated 20; 6 .®

= IC o ^ r n J o t  Q j u a

Dated : A P P L I C A N T

VSRIFICATION
to '•

I Kamla Devi W/o Sri Tara Chand age about 38 yrs. working as 

senior materen in the office of Chief Medical Supdt. Northern 

Railway Hospital Lucknow, resident of 283 Ka/303, Bharatpuri (B) 

P.S. Khalabazar, Lucknow, do hereby varity that the contents of 

para 1,4,6 to 10 are true to my personal knowledge and para 2,3 

and 5 believed to be true on legal advice and that I have not

■ fwpressed any meterial fact.

Date : 3 .6.89 

ELace t Lucknow.

Signature of the 

Applicant.
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Htythera Railway

Offlc« tho CMS/LKO.
No. U t .2 0 « 6 - M .

m m ..

The iellttwinf «niers is hereby revised against each t

- Mt 6« s . Kaur - Matron will take the charoe of 
Male Medlical '̂ar«i from Miss C . WesaXy - Matron*

- Miss C . WesaXy - Matron will handed ever the charge
• f  MaXc Medical Ward to Mrs* S . Kaur Matron.

- Miss C* V^esaXy * Matron will also take the charqe
ef Patient*8 recerds ef all Hospital from Smt. KaaXa
Devi » Matron.

- Sent* Kaisla Oevi - Matren will handed ever the Ft**s 
recerds ef Hospital to Miss C . WesaXy- Matren*

fv ,- — ^

Chief MedicaX Supdt.t 

NJlXy,, iucknow.

No* Med.-E/Misfr./3-Pt^IiX D t . 20-6-I9 .

Copy to X . Mrs. S . Kaur* M a t r o n '^  

2 . Mist C • VfesaXy - Matron 

» r 3 .  Mrs. KanXa Devi - Matron

4 .  O .M .O . X/C«, Xndeor

X\.
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SL.

NORTHGHI RAILWAY,

Indoor Hospital 

Dated July // ,19^9• /  Lucknow,

l‘iitr®n KaalA Devi 
Indoor HospV

/

, Re i :  Tteis office L.110.67- cl/Con fdl. In door staff
dated 7-7-19890 &L.!b;ifed-E/Msc/3 Pt.IV dt. 30/ 6/89 

Ref: y©ur letter dt. IO/7/ 89.
» » « e ;

l^e I 5 3U0 of orders dated 7-7-89 have the approval of 
CMS* Siaca tteeae are the “Lateat orders, the earlier orders stand 

Hsace you are advised t® hand over the charge of duty 
Tester t© Matron C.Wesley \jithout any further delayv Since the 
llttrons are la the sase grade, it is for the Admn* t© adjudge 
iadtLvidual capability and entrust work for smooth running of the 
Hospital*'

sr. DIflil. Hed. Officer 

l/c Indoor#

Copy t© CLC/IKO for InforKiation,
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mTHEia^ RATLWaX-, V

■'‘*1SS (̂3J4R!IERS OFHCE, - 

. B4B0DA NW  DELHI ,

M S&.

1) Mrs,V* M a ^ n

>lr'^

n )  ant*___,

.^Rs,7(X)-9po/R^;^Llim
nf^^^'te^von .tbe 

ratroR &*^e' fq^^aied^post

^^T ^Q ^R S L I^ , Du^sjftn msqt

bate ^  ^t!ron.
U«ur\cs'i*̂  •

m )  ttit, M,. Shaime^P. A]Mp̂ a?iy-& B«04,''MaWns' Cr^ZH Rs.55>£b750^;.  

i meg? bo/£{^ii>ted\;tc^  ̂ ?as >
\ J 'Q :,!! Es^%^9fcC^J^\w^;fe£D3oiI£r^< 1-1-19^^

posts asr4te^.'¥ Wti-fi HDSpit^^  ̂ ,.-• '

t
V)
. »

/

1 .  , • • • , • ■ . 

lyf) The oDjcacnlt of post of j^tax>n,.<i',II-lv3*70CU900/HSji3 ten^rarily, 
._-_~ia*«̂ -sforx̂ d-^Ê oa'll£0'Î  to CtJutraL Haspit^ arid ait,^HameXte(Sl!)y.' 

'Matron Qr.IH Es.550-750(fiS), Centra IbspitcO-, is ,^int^d '"to  ‘ ' >\' 
of£Lciate as Matron Ci*.II i^.700-900(S£^ uL,tj: Gffoct ftoa V 1 - 1 9 S 4 /■• 
against that \^grcded post*  ̂ "

!Rie element of one post eapb of Matron Ci*.!! of 4Uahai)e^, Luckrtow and 
Delhi DL-vidLon is t^cirfjrily transferred to OentraL HospitaL’ ^ d  
aat, R, ^redor, B, Bhajan end P,L, Mehta, Matrons (k-.IH Rs.550-75d^). 
OentraL Hasjpital acy be appointed to officiate os Matron Gc*II 
Bs,7CX>-90C!î )\jith lanicdfi.ato offeot on provisLoneiL adhoc baiis 
pending de-resorvatlon against the upgraded posts so transferred,

VI) Ibe element of post of Matron Q:,II of BCN DLvn, is tec^rarily 
transferred to Pffl Divn* end Sat. S ^ . Kcanth (33) Matron Qr.in 
Rs*550^75P/^h P5B Dlvn, is q)pointed to officiatG as Matron Qr*H 

5)w.o,f, 1-1- ....................Rs»700-900^)w,e,f, 1-1-1984 fsgcinst that v^groded post,

Ihe above proao^ons giAi. ttStprovisional aabjcot tojClnaL dodalon
of the Petition by the Sipreao CJovirt and Ci3^1hiSC | s>Per| v»i. 
Ct4.ô ynuk\cc, • - •  0

••

A  «  f  •  «

(ibshcn Lai) 
for Cfcnoral Manager (P),

«*3 -
( n o )

A'tM'

\
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Jieot of eg aroofi/ tlu® ii3 ia(|icv,«'3i teeiov ->c I m c

' @b« tii^X m U J ^  pr^poi’ upl;e'<ip AOd i&ilnU>.r*>»cn: Oi'
■ H im h 9U > f«i toscruss.'at;a'“a'Xl teli* .epalaii and ovcmXX 
a <iillliit|9iii^ of J8'.’.oojr h'^pit’il <} arldl«atlng K»ti.̂ -St

2« i(j»< - tv ■ ;

a i a i T « l ^ ^ «  ’-In ro s t  r  of ( c m a U t )  9Uf£  of . I
- *• I • , liiiljisati ^ . i  $ (ts>) srtok' Jiu3r-6 .h«r ipaeoi?!© p-

'la ■ siio will «i'a3m\! todo o \
m M .k 9  ind viien iQotruatci iwjc*

ai«t >ctl pA'cp^' aiTTuetuiiqc- of 5 3 « p  o jHwliiss} IT ) '

-4 r.Uwa ia llasplJial.■
- ^ o .^ a w e  n'c^utglte 0t«̂ i>s bt-'lag Xn%m t:oî  
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. KORrasai luiLiai,

5# • ^
D a fA J% ly//

Matr«a Kaala Defi
]pBd99? ^plta|.^^

ladtfir Hcspltal 
I«ckn«w«

Ob 8/ 7/1989 wii®a DG/Heal1;k aad CMO/BDLS v«r« 
takiag iHiptetl®n round «f tk« Iiidw H®ipltal, you iattippeA 
ii tlisiip lB9p@etlqs bj puttlBg forth 'jmx ptrscsaal/officlal 
p7@bl«sf ^ler^iof tkt oxtaiat

fl«ase txplAlB ybŝ dljiclplljiaiy aetl®ia ate®uld net 
b« i»ltiat«d agaiait y©u fep yeup iueh laisceaduct'̂  Yea r#ply 
should wacb tMe tasid«r»lgBed vitfeia a w©#^

Sr. Dlvle %dj Offiecff 
Laeka«%f*

U
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. : In. e^«r«tion arid ot* u.v-.<*.<3r
■ ! -̂ Jeiitral Qag Plpa 0wpj)I.y ri/ateaj aisd obi.?/lnad
• ■• , oortlflo-'to '“.',tCivT fipai5j ‘T iir/tj

!. to oWolcttiiJ fjfi' 0*i'* A^attf Or* Hs* ;-i6̂ 350{T0.i;;̂ ui'?!\t-<> 43^
^  : ■ anlnt«ln anu i>i.*iil oi Oyntr41ao<^ p lM  lliic eysta's

, provl<̂ 9<t if} Tlv:l5il't>:';ft'l ^oepltnt. I ♦ Fly* | toknou) ii>
', Hoeir-lial/lK'O tQ-i.7,)Oip5.,Tity, nevit/ oiroutcdl poots

w «  »-BVUtO* e latter ro cl;:p/V«v:i.noyAl9 iM*wtlP36t

vk '’aJuL v-iu'- ,

_-l

-£P
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î rawal 'of eolnry oi‘ iii
promotion r̂ficJe# Xt le eoi'tlJ'lu':' that thtivvc i« r̂ o 
QtjtJor ctim
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,: 3 i ,j '

Ho:

Divisional Hospital, 
Chnrbag W Lucknov, 

Dated: 10.^. 1985*

ADMO/Anae p the si a, 
Luckiiov*

D.B.M,' ha? sanctioned the Casual rates to the 
Operator and hip Assistant for 100 days as such please 
ensure that they do not vork more than 100 days, and 
if they hax’e completed 100 days they should be removed 

from employment as Casual 4 vorker.

D.P.O./LKO has already sign the contract vhich

, is to be signed vithin the hos~ital and the above staff

after -|oo days they should be paid on the basis of 
the contract*

\ CaIci c* ^

Divisional Medical Supdt. (S)
Lucknov,

cony tot

DPO vho vill please expedite the signing of the 
contract for.operationg he,Centrf^l_Pipe...,lino unit. .

DRMr/LKO f.or information,

Sr*DAO/LKu for informatioiu

(/ p'..

/
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V SCÂ lDia D FOIHM N0.5 

STAI'®fJtD FORM 0? CHAiiGS SHSST.

(Rule 9 of the Railway Servants (Discipline and Appeal Rules,1968)

Ni^ • ,^J^p-B/MBD/Kamla Devi
V*

(Name of Rd. Iwy Administration)

Place of i s s u e ) ........  Dated.

E H O M M

The Pr»6i4^n-Vfktilway BOARB/ Undersigned propose(s) to hold 
an Inquiry against Shrt./Smt. Kamla Devl> Matron /Indoor under rule 

9 of the Rly. Seer van ts (Discipline & ,Appeal) rules. 1968, The 
. substance of the imputatlcn of misconduct or mis-benaviour in respect 

of which the inquiry is proposed to be held iS‘ set out in the enclosed 
stcitement of articles of cher ge (Annecture-I). A statement of, the 
in^jutations of misconduct or mis-behaviour in aipport of each article 
of charj^s encl:sed (Annexure II). A list of documents'try which and 
a list 8f witnesses by whom, the articles of charge are proposed to 

«be sustained are also enclosed (Annexure III & IV)# Further, copies 
of documents mentioned in the list of dooi ments, as per Annexure 
III are endELosed.

2 •  ahriSmt, Kamla Devi Matron/Indoar is hereby informed that if she i 
^^ ,d esir^ .;sh e  can inspect and tatee exracts from the (jlocuments 

mentioned in the enclosed list  of documents (Annexure JII) at any ’
time during office hours within ten days of Beceipt of this Memorandumi» 
For .this purposesheshould CQntact.--^^ Immediately on
rec ^t  of the memorandum. TW U dorf*) T/c

3* Sispi.M V. J^“^P^iy?-,>i^-fypn/^°i£^°further informed thatihe may> 
if^he so desires, take the assistance of any other railway servant!/ 
an official of Railway Trade Union viio satisfies the requirements of 
rule 9 (15) of the Railway servants (Discipline ano Appeal) Rules,
1968 and note I and/are note 2 thereunder as the case may be), for 
inspecting the documents and assisting hilft in presenting hirjf case be^oi 

^ e  /zJnqulring Authority in theevent of an oral inquiry being held.
For this purpose she should nominate one or more persons in order of 
preference. Before nominating tlie assisting wm railway servant(s) 
or Railway Trade Union Official(s) at»i fijnib,.Kaaiia Devi Matron 
should ob-̂ ain an undertakir^^om the nominee(s) that he (they ) is 
(are) willing to assist hrily during Ihe disciplinary pro ceding s. Olhe 
undertaking should also contain the particulars of oia<r ^aseljsJ 
if any) ^

-in which ttie nominee(s)had already undertaken toa^sista/_the under­
taking should be furnished to the undersigned &e»erat-i4'a«atg««s>Fr.. . .

-SrdJriwary along with the nominatioai,

^ ------------------------------------------------------------- ----------------------------------------------------------------------------------------------------- ------------------------------------------------------------------------------------------------------------^

9-



^ . ; 2 :

,4, k»P?«i^^lPi».Pfcva.,Ma4Ti)B........  is hereby directed to submit t^

the undersigned ( tfe£d«ffr'9«ne»al-Kaoager ................Railwiy) a written
s^^ement of hti deferc e (afajctoawNgt^WMiak»4h<>»<>aLifc<i»fi«  ̂ ■Mamgag)
vif^in 10 days of receipt of this Memorandum, if^he does not require 
to irspect any documents for .-the preparation ofhtgrdefence, and 
within ten days after completion of inspection of documents ifshe 
desires to inspeict documents, anc. also—

(a) to ste+e yhethersho vdshes to be heard in person, and

(b) to furnish the names and addresses of 1iie witness<ijif any, 
whomshe wishes to call In support of ht^'defence.

5, S ^ h .? f? if .^ fY ^ .^ ? ‘̂ .?9?..is informed-that an inquiry vdll he held

only in respect of those articles of charge as are not admitted*$Ue 
sisould, iherefor^ specifically admit or deny each article of charge*

6, SMlSvJ%|f§ii4&.9®Yt.H4t?oil|l,*further informed that ifshe does not 
submit h€|T written statement of;defence within the period specified
in para 2 or does not appear person before the inquiring au+hority 
or otherwise fails or refuses to comply with pr;vl d.ons of Rule 9 of 
the Railwiy Servant(piscipline and Appeal Rules) 1968^or the orders/ 
directions issued in pursuacne of *he said rule, the inquiring 
authority may hold the inquiry ex-parte.

7, The attention of SsbstSmt.Kamla Devi Matron is invited Id

Rule 20 of 1fae R-i Iway Service (Conduct) Rules,1966, under wBiich 
no rail/ay servant shall bring or attempt to bring any political or 
other influence to bear upon any superior authority to further h ^  
interests in respect of matters jertaining to h ^  service under the

'•-^vernment. If any representation is received on hfi-jf behfllf from 
another pe-rŝ n in respect of any matter dealt wcthin these proceedings 
it  vt 11 be presumed that SfapiSmt.Kamla Levi Matron isaware of sudi 
a rejxresentation and that it has been made at h ^  instance and acticn 
will be taken against htiTfor violation of Rule 20 of the Railway 
Service (Conduct) rule 1966 ,

The reca^i: of this Memorandum .may be acknowledged.

Ends:

Signature* ^

competent latfTOOTity*
Medi c al Superin tendent/N, R1 y/Luc knc3w

■fthrl Smt.Kamla Devi.Matrcn/Indoor Designati(»: 
N.Rly.Divl.Hospital Place J-uckncw

l)BO&xi<3C3aQclî KncMapaflQflxxi)0{fî  ̂ xxoxoixxxxxxxxxxxxxjoacxxxxxxxxxx

+♦ Strike on t whichever is not applicable.-

t To be del ted if cop lea are gjyen/not given \i th the Memorandum as 
the same may be

iT.rU A t t A a case Is
- thorit. the l .vesn ,at^or  any o L a u t t o r l t ! ' ' ^



3 s

f l̂ /ho are in the custody of the listed documents cr .
who would be arranging for inspection of the documents to enable that 
authority being mentioned in the dref t memorandum,

££ lT«-be-r Mhere +he president is the disciplinary Authority.

£ Tobe retained wherevver president or the Rai 1 way Board is the
competent au+hority*

To be used wherever applicable See Rule 16(1) o ' the RS(D&A)Ru3es 
1968 Not to be inserved in the copy sent +o the R ilway Servant*



statement of AjUticles of dhai'ge on tha basis of which 
j actj on Is proposed to bu taken against Mrs.Kamla Devi, 
Y^Matron/Indoor, Divl. Hospital N,:;ly, Lucknow,

Mrs* Kamla Devi. Ka-^ron/Indoor. Dlvl.Hospital Nj^ly.Lucknow 
In her capacity as such committed serifl̂ ws misconduct during tha 
period from 17,12.1986 till date ( 29,7,87)inasmuchasi-

(i) She continued the f© 11 owing casual labour Sofaiwala engaged 
as such against day to day Gasualities/Absenteeism over and above 
Leave Reserve without sanction of the competent authority beyond 
16,12,1986, the sans tion of the competent authority, as available 
and communicaled to her by ACMO/N.Rly,Lucli^ow vide le tter NO: Med/e/ 
Misc/Subst dated 30,10.1986 be^ng for engagement of nine Casual laboui 
SMaiwQi^a for a period of two monlhs from 17,10,1986:-

S. Name of C.isual labour Safaiwals 
No: who were continued in employment 

beyond 16,12.1986 without, sans tich 
of the competent a uthoiL tyj

Reift rlcs if any.

1.

1, £/Sh. Ashok S/0 Angnoo

2. ** Kishan S/iD Itwari

3. ” Baboo S/ODebi Charan

4, ” R .am Kumar S/0 '

” Samuel S/o

6, ” Baboo S/0 Baboo Lai

7, « Rakesh S/0 _

8 ,"  Feroz S/o

9,« Nand Kishore y o  

10-'* Pikeerey S/0

Kept on roiis 

Kept on rolls,

Kep+ on rolls.

Kept on rolls*

Kept pn rolls.

Kept on rolls.

Shown as bbsant from 
16/12/86 to 19/12/86 
and liiereafter not taken 
on rolles.

He was not shown on roils 1: 
during the period ending 
15,5,87 & 15,6,87(only 2

Kept on rolls, months

He v/as. Si gaged for period
'  ending 15 ,5 .87M ^5,6 ,87

only two months
ii) She failed to bring the date cf expiry of saii sanction for
engagement of nine Casual Labour safaiwalas to the notice of DM0/
Indoor well in time to end)le him to order their retrenchment from 
the date of expiry of sancti®,

iii) She while makingoVfer charge to Mrs.A.Gho^h Matron in compliance 
with orders bearing NO, Med-VMisc/»*.3/Pf£Iijdated 14.4,87 failed 
to make aveT charge of Cssual labour Safaiwali^s'^records continued
in employment without samction beyond 16,12,1986- cancealing the ’ 
fact of continued unlawful employment of Casual labour safaiwalas 
as indicated in Article-1 above without sanction resulting in 
arontinuance of the said Casual labour Safaiwalas in employment 
wittiout sanction even after Mrs, Kamla Devi took over new assign ment 
of duties*

'  I  ^
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By her abcwe acts of negligence of duty resulting in 
‘Infruc+uous expenditure on unlawfull oontinuoance of said 
Casuvil labour safalwal;\s wlthcu t sanetion beyohd 16.12,86 
besiies concealment of factsj^use recurring pecuniary loss 
t'j iie Railway ainrjinls-fcration, Mrs. Kamla Devi Ma-^ron/Indoor 
Divl.Hospl+-al, Luctoov.' exhibited her failure to maintain 
absolute integrity , displayed lack of devotion to duty and 
acted in a manner unbeco mii^ of a Railway Servant contravening 
Rule 3 of Hailwy Seyvices Conduct Rules-1966

i '
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statement of imputations of misconducVttlsbehavour on the 
basis of which articles of Charge framed a.-ai ns + .Krs.Kamla Devi 
Matron/Indoor, Divl.Eosp.ltal N.KLY, Lucknow proposed to 
be sus-Reined.

• • • •

Mrs. Kamla Devi Matron/Indoor Divl.Hospital N.Rly.Luck now while 
working as such and confcrolljng Class IV Staff viz Safaivjals, 
Hospital J^ttendant etc, maintaining their attendance register 
was also controlling establishment and engagement of Casual labour 
Safaiwalas a;ainst day-to-day Casualities/ absenteeism over and 
above leave reserve in the cadre of tafaiwsl®. according to 
sanctions of the competent aultiority received by her from ttoe to 
time durint: the period Oct.86 to 29,7,87, £he continued S/Sh,
Ashok , Kishan, Baboo S/0 ^ v i  Charan, Baboo S/0 Baboo Lai 
Ham Kunar , Sarauel. Peroz and Kand Kishore*_.<Sasual labour 
Safaiwalas beyond 16,12,1986 without sanction of the cwmpetent 
au'^hOrity for engagement of Casual labour Lafaiwalas despi"^
■tiie faj t -that saw tion cd minunica+sd to her vide AGMO/NR/LKO's 
Ifit'^er dated 30/1,0^86 for en'a^ement of nine Casual labour 
Safaiwalas for two months from 17,10*86 expired on 16,12.86, 
Besides, 1tiis She also engaged Fikeerey as Casual labour Safai- 
wala discontinuing Peroz during the period ending 15,5,87 
& 15,6,87 of her own without auih/ority.

In compliance willi notice NO: Med-E/Kisc/3 Pt, III  dt,
14.4,87 when she made 0/ er ci&trge of control of Glass IV 
es+ablishmei. t of Indoor to Hr s. A Ghosh Ma t̂ron failed to 
specifically make any mention of the aforesaid casual labour 
safaiwalas, their complete records , currency of sanction of 
competent authority for their engagement , dal-e of expiry of 
sanction and the fact *tha tT the said casual labcur safaiwalas 

were being continued beyond 16112,86 withotut sanction of the 
competent au^-hority{

Mrs, Kamla Devi Matron/Indoor also did not ji<Eing the fact 
of expiry of sanction for engageir.ent of Sfisual labour safaiwalas 
to the notice of DM0 /Indoor even after 16,12,86 and as a result 
of her this failure timely action either to retrench the casual 
labour safaiwalas or to obtain sanction of -toe competent: 
^aithority^could not bo ensured by DMO/Indocr , Thus due to 
negligence aSd failure of Mrs. Kamla devi Matron Indoor to main­
tain ijS norms of devotion to duty has rosul+ed in incurrence 
of infructuous expenditure from the railway revenues.

Supfir.in*tendent, 
I,-Rly;'\Xuc|fhOW*
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List of relied upon documents by which articles of charge \ \ /v
fratued against Krs. Kamla Devi, Matron/Indoor, Dlvl.Hospital, y /  j  

y-'l'URly. Lucknow are proposed to be hsx sustained.

1.- ACMO/K,Kly/LKO's letter NO: Med/B/Misc/£ubst. dt.50.10.86 
addressed to ADMO I/c  Indjor, Sr.DAO/LKO,DPO/Billfc, LKO and 
Malron I/c /Indoor intimating sanetionof Casual labour Safaiwalas.

2.- Sxtrct of attendance of Casual labour safaiwals beydhd. 16.12,86 
to 33.11.87

3- Notice NOj Med-E/Misc/3-Pt.Ill dated 14.4.87

, 4- Statemsnt dated -11-1987 of Mr s. A-.Ghosh Ma+ron I/c
regarding charge report (taking ove cterge from Mrs. Kamla 
Devi Matron/Indoor)

AMSXaREilV

^Ist of Witnessii»by whom -fhe articles of chargo-framed aga nst 
Mts, Kamla Devi Matron/Indoor Divl.Kospital, N.Rly, Luclmow 
are proposed to be « sustained, \

1. Mrs. Kusum Kuoari Jain Sr.Cler (Medical) M .£ ,I/c  Office-CB.LKO

2. Mrs.A-Ghosh Matron Incioor,

Saperinterident
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Ho,67-Mcd/Confdl./Indoor Staff. Divl. IIor?r)ital
Dated July 7, 19^9• Liickno\7,

ratron Kania Devi,
Indoor Ilcnp,
Qiarba^h ,

Lucia iow .

Ifcf:- officc letter IIo» fIgrJ ^E/Atihc=‘./ I S l
i^-tcd r g o ^ e . V ^  .

Reg;- imilDIIIG OVCR r'R;\RGE OF IHTRSE3 DUTY ROSTDIR^
• ♦ »

Vide above quoted letter., you v/ore instructed to 

i handover the charge of nursen duty roster to 13.3- C.Wcnley 

\7ho ban been a^ni^ncd the above charr'c but you have not 

' conplicd with the above order.-̂  t ill date. You arc aj^ain 

advised to carry out the above instructions vrithout any 

further delay under advice to the undersisned.

Conpliance report should reach t',ie undcsi,^ne.d within 

three cTayr- frori date of rcrcipt of this letter failing which 

non-compliance of orders will tentanount of dirobcyance of 

orlers liable to disciplinaiy acticn.

\

gr.D.ll.O. l/c 
Bid 0  or.

Copy to;

Chief licd: Supdt/N*Rly/LKO for informtion, 

Confdl, folder of l-titron Katila Devi.- CA/Q-S.
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CENTRAL AI>5INISTRAriVE TRIBUNAL, ALLAHABAD 

LUCKNOW CIRCUIT BENCH 

Registration O.A. N®.183 of 1989.

Smt. Kanla Devi . . . .  Applicant

Versus

Union ©f I n d i a  & Others. Opposite Parties.

Hon.Justice Kamleshwar Nath. V .C .

Heard the learned counsel for the ^plicant. 

This spplication under Section 19 of the Adninistrative 

Tribunals Act X III of 1985 is for quashing to order 

dated 30 .6 .89 , Annexure-Al and to restore the order 

dated 20 .6 .89 , Annexure-A2, concerning allotment

of certain duties to the applicant in her cepacity 

as Matron Grade II  in the Luctaiow Division of the 

Railways.

^ 2 .  According to the ^plicant, the impugned

 ̂order is in violation of sub para 9 of para 204 of

Indian Railway Medical Manual in asmuch as she

being the senior most Matron has been allotted

fxinctions of lesser responsibility than Miss C.Wesaly

according to the applicant, is junior to her.

ne of the functions allotted by the impugned order

dated 30 .6 .89 to Miss Viesaly is to look after class III

Roster although since 14 .4 .87 that function vas being

performed by the applicant under orders contained in

Annexure-6. The grievance is that by virtue of the

in^ugned order^Miss Wesaly will be in a position to

effect daily posting orders on her seniors.

3. A perusal of sub para 9 of para 204 of the

Indian Railway Medical Manual which deals vdth duties
/

and responsibilities of the various categories of the 

t  ■
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empleyees ®£ the Medical DQjartroent, vould shew j

that various types of euties {eBunerated iu 14 clauses) 

be allotted to "Matron (grade 1,11 and 111)*,

In other words, w y  of the Matrcn c£ grade I I  (with 

which this case is concerned} may be entrusted with 

any of the duties specified in these 14 clauses. There 

can be no legal grievance against alletment e£ one or 

the ether of the duties to the different Matrons within 

with sane grade. It has not been shown that there is 

any requirement of any Rule that the senior most . |

Matron is maihtalna? the roster of class I I I .  The ■

allotment of work priitia facie is withife the jurisdiction 

and discretion of the competent authority. The 

circmstances in which the ccmpetent authority would ;

chose t© shuffle the distribution of duties"is 

<-;^baEically within his discretion and Judgetnent and the 

■on who is aggrieved thereby should ordinarily 

recourse of the higher administrative authorities, 

not think that such distribution of duties can be 

frfered with j\idically.

The next ground raised by the applicant is 

'tab the change of duties is a result of mala fides 

of opposite party Ka.3 and 4 . The stated case is 

that opposite parties N o .3 and 4 i .e .  the Chief Medical 

Superintendent and the Senior Divisional Medical Officer 

were prejudiced against the applicant on account of 

her pranotion in the Scheduled Caste quota. The 

learned counsel for ^ e  ^plicant has properly not 

laid much emphasis on this allegation, because there is
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no basis f©r It, but nevertheless It betrays the 

mental attitufie of the applicant.

5. It  is further stated that the said opposite 

parties were prejudiced due t© the applicant's election 

as Medical Branch President for which reason he had 

to take up the cases of employees' grievance with 

them as also with the Chief Medical Officer, Northern 

Railway, Director General of Health,.Railway BoanJ 

at New Delhi, The learned counsel for the applicant 

says that the applicant was elected as President on 

12o2,89 . I f  the applicant was working as Matron since 

April, 1987 as mentioned by .the learned counsel for 

t3ie applicant with reference to Annexure-6 and found 

BO difficulty in her working.'as such, it may be that 

on account of her activities as a Medical Branch 

President it was not considered ^propriate to allow 

her to perfoan the functions of maintaining class III 

Roster. It  is too vague' a statenent that on account 

of sponsoring the grievances of the employees, the 

opposite parties were prejudiced against her. It is 

not shown that any of the grievances haS'2 been raised 

by the employees themselves as a prelude to the 

sponsoring by the applicant. 1 do not think that the 

allegation of mala fides have any prima facie foundation.

6 . There is no worth in the ^plication and 

is dismissed.

Vice Chairman

Dated the 4th August, 1989. 

RKM

(Sentrai Administrauve Tribunal 

Lucknow Beuch, 

Lucknojs


