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| CENTRAL ALMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT BENCH "
7 Registration O.A. No.183 of 1989,: [

’ Smt, Kanla Devi oaee Applicant
! | Versus
| Union of India & Others. Opposite Parties,

Hon,Justice Kamleshwar Nath, V.C,

Hearé the learned counsel for the gpplicant.
This applicatien qnéer Section 19 of the Administrative
Tribunals Act XIII of 1985 is for quashing &n order
'i? dated 30.6.89, Annexure-Al and to resteore the order

dated 20.6.89, Amnexure—A2,~§§§e conceming allotment

j

} | ~of certain duties to thé applicant in her capacity
as Matron Grade II in the Lucknow Division of the 
Railways.
2. According to the spplicant, the impugned
L order is in violatien of sub para 9 of para 204 of
f | the Indian Railway Medical Manual in asmuch as she f
| be;ng_the senior mest Matron hasvbeen allotted
. .'fﬁﬁctiqns of lesser responsibility thanvMiss C.W;;;ly

. N
whe, according to the gpplicant, is junior to her.

dﬁewgﬁ the functiens alletted by the impugned order
dated 30.6;89}to Miss Wasaly is to leock after class IIl
'R@ster altheugh since 14,4.87 that functien was being
pe rfomed by the applicant under-@rdefs contained in
Annexure-6. Thé griévance is that by virtuve of the

F impugned order,Miss Wesaly will be in a position to
'effect daily pésting orders on her seniers,

i | 3. A perusal of sub para 9 of para 204 of the

- Indian Railway Medical Marual which deals with duties

/
and responsibilities of the various categories of the

i
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employees of the Medical Department, woulé shew

that various types of duties (emumerated im 14 clauses,
may be allotted to "Matron (grade I,II and III)"*.

In other words, any of the Matren ef grade II (with
which this case is concernsd) may be entrusted with
any of ﬁhe duties specified in these 14 clauses. Ther
can be no legal grievance against alletment of one or
the other of the duties to the different Maﬁrons withi
with same grade. .It has not beem shown that there is
any requirement of any Rule that the senior most
Matron 3sf$aimtain§fg the roster of class 1I1. The

allotment of work prima facie is within the jurisdﬂﬁ?

and discretion of<¢the competent authority. The
circumstances in which the campetent authority would
chose to shuffle the distribution of'dutie§:is
basically within his discretion and judgement and the
person who is aggrieved thereby should ordinarily
have recourse of the higher administrative auéigziné
I de not think that such distribution of duties can i
interfered with judically.
4, The next ground raised by the applicént is
tlet the change of duties is a résult of mala fides
of cpposite party N@.3 and 4. ‘The stated case is
that opposite partieé Ne.3 and 4 i.e, the Chief Medic
Superintendent and the Senior Divisional Medical Offi
were prejudiced against the appiicamt on account of
her premotion in the Scheduled Caste gquocta. The
learned counsel for the applicant has properly not

1aid much emphasis on this allegation, because there

%
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no basis feor it, but nevertheless it betrays the
mental attitude of the applicant.

50 It is further stated that the said eoppeosite
parties were prejudiced due tée the applicant's election
as Medical Branéh ?resident‘fwr which reasen he had
to take up the cases of enpleyeesi griévénce with o
them as alse with the Chief Medical Officer, Nerthern -
Railway, Directer General of Health, Railway Beard

at New Delhi, Thé learned counsel for the applicant

says that the aspplicant was elected as President on

12.2,89. If the applicant was rkiyag as Matron since

april, 1987 as mentioned by .the learned céunsel‘fer
the spplicant with reference to Annexure-6 and foun
ne difficulty in her w@rkiﬁgias such, it méy be tha
on account of her activities as a Medical Branch
President it was not considered appropriate te alle
her tosperfomm the'fumcti@ns of maintaining clsss 1M
Rester., It is tee vague a statement that on account
of spensoring the grievances of the empleyees, the
opposite parties were prejudiced against her. It is
net shown that any of the grievances hgse been raised
by the employees themselves as a prelude to the
spensoring by the sgpplicant. I de m@: think that the
allegation of mala fides have any prima facie foundation

6. There is ne worth in the agpplication &nd

y

Vice Chaiman

is dismissed.

Dated the 4th August, 1989.
RKM
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"IN THE CHNTRAL AIMINISTRATIVE TRIBUNAL,

ALLAHABAZ - BENCH
Circuit Bench - Luckmw.

Between

smt. Kamla Devi /o Shy Tam @hand resident of
28 3 KA1D33 ., Bpavalpuve (A) €S Kbaloboroe buskuorw —
presently employed at Luckmw N.Rly. Indoor Hospital
as Matron, coee Applicant

Versus

1. Unionof India - Thrmough Chairman,
Railway Board, Rail Bhawan,
Rail Mantralaya, New Delhi,

2,  General Manager, Northern Railway,
Baroda House, Kasturba Gandhi Marg,
New Delhi, -

3. Chief Medical Supdt. N.Rly., Luckrnow.

4q Senior Divisional Medical o fficer,
1/C Indoor N,Railway, Luckrow,

cons Respondents,

Details of Application : :~

1. Pparticulars of the order against which the
the application is made,

Order dated 30,6.89, No, Med,F/Miscl/ 3 pt IV
issued under the signature .of Sri R.C. Séxena,
Senior Divisionai Medical Officer for Chief

‘Medical Supdt,({ Annexure A-1) in. siiﬁ);em‘esion to
letter No. Med.E/ Misc./3 Part ITI dared 20,6,89
issﬁed und_ér the signature of Chief_ M edic;al

Bupdt. N.Rly. Luckrow- Annexure A-2,

2e Jeurisdiction of the Tribunal :

‘The applicant declares that - the stibj ect

matter of the order against which he wants ?gu/{

contd,,.,P/2
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is within the jurisdiction of the‘trib.

- 2 -xpoiresgakxiz

unal and is

covered in the definition of service maters sec. 3(q)

(V) corcerning - any other matter whatsoever on

‘ )
grouncs.0of unreasonableness and malafide.

3, Limitation :

-

Tﬁe applicant further declares that the

applicatib nis within the limitation period prescribed

in Sec., 21 of the Administrstive Tribunalse Act 1985.

enclosed

The representation was made on 77,89 = CODY

as Anmnexure A3 which was replied by Sr.

Medical Officer { 0.P.No.4) on 11,7.89 ~ vide

Annexure A4 regquiring 'éppl icant to hand over charge

without further delaye.

4, Facts of the case :

(a)

(b)

The petitioner is working as Matron Grade II
from 1.1.84 vide o-rdérs of the G.M, 0.P.NO, 2=

Annexure.Aj.’ S
. "

The operated strength of the cadre of Matron

Gr.II in Luckrmow Division was four out of whom

!

three namely -

1. Mrs. P.E. Jakob ( Since defeased )

.2, Mrs Kamla Devi - Petitioner

3.. Mrs. A.Ghosh -

were posted in Indoor Div.Ho spital, Northern
Railway Luckmow. The duty list of three was
issued on 14.4,87 vide Notice Annexure Agg/
whereby the petitioner was to maintain Roster
Of Class IIT Staff of Indoor Hospital,

Co ntdo .s .P/ 3
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(c)

(a)

(o

&

- That opposite party No. 3 and 4 were prejudiced

against the petitioner on account of her early

" promotion in Schedule Caste quota and also duo to

her elecm.on as Medlcal Branch President of a

s T WA b Y S TS

e S < e e S e

TR

registered Rallway Trade Union ( Uttar Railway
Kamchari Union ) and being declared to be a

protected workman thereof,

That as Branch President of the Union the
petitioner had to represent cases of agrieved
employees before the opposite pérties Nos. 3 & 4
and at_tirﬁes against _the opg_ﬁo site parties bNos. 3& 4
before the Chief Medical O fficer Northern Railway,
N'e‘w Delhi and Dire'cto'r General of (Health)

Railway Board Néw Delhi on acomunt of which they
were further ‘biase;d and prejudiced against the
petitioner, on which the presérrt D.M.,O, Luckrow

, K has . :
Sri R.C, S,axena_\lssued .a show cause mtice dated

11.7.89 - Annexure A7§® .
N

That this prejudice became obvious when petitioner
objected against their following motivated
activities which were all against the interest

of the Administration :

(1) | One Sri Mohd., Farog, Hospital Attendant

was being utilized by the opposite parties
2& 3 as 0.T. (Operation Theatre )
Assistant, Post of Hosgpital Attendant

is a class IV post, while 0.T, Asstt, is

a Class I1T post., This was done without

contd,...pP/4
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; (ii)
i
, (i1i)
'?
i
\
i
o J
| (iv)
;
|
L

due  process of sCreening and seniority
consideration, vide appointment letter dated
' ' |

_ A
3. 2,88 Annexure A@ and his appointment was

, . A .
with reference to -Senior Divl.Fersonal Officer!:

letter dated 11.1.88 regarding creation of po st.

Senior D.F.O. vide his letter dated 25, 3.88‘ Ann-
‘exure Aq cancelled letﬁer dated 11.1.88, thus
appointment of Mohd. Farog became without

any sanctioﬁed post, but despite that he was

being utilized as 0.T. Assistant.

Petitioner wrote to D.M.0. Incharge vide

" letter dated 14,6489 Annexure A?Oas to where

the name of Mohd. Famog be entered as vide

letter dated 25.3.88 ( Annexure_fa‘;q referred
above ) the post created vide letter dated
11.1.88 had been cancelled. This further

anmoyed the opposite parties 3 & 4.

Further S/Sri Surjeet Kumar and Sri Ashok Kumar
Wwere engaged' as Gas Plant Operater and Gas Plant
helper respectively in Operation Thestre on

contract basis for 100 days as per orders of

D.R.e vide letter of Divisional Medical '
Supdt. N.Rly dated 10,4.85 - Annexure ﬁé«'—‘A‘”

¢
Opposite Party No.4 required the petitioner to

prepare their casual labour card.vide letter

 Annexure A 16)_ dated 8.7.85. When the petitioner
B

had mot filled in their attendance and when

they had actually worked for more than 100 days.

contd...P/5



The petitioner did rot agree to take that risk
on herself in the abserce of any written orders.
This further caused displeasure of opposite -

- o

parties Nos. 3 & 4.

¢ {(v) That the petitioner was inltlolly propo sed to be

victimized b\/f issue of 8.¥,5 dated 3.12,87

Annexure A%)b on a suitable reply dated

7+12.87 Annexure Alﬁ the same is being kept in

abeyance, Armther explanation was called from the

B : - - pétitioner on 21.12.87 - ANéexure Aiéewhichw as
“% * duly replied, Despit_e denénc“i of docurﬁents - for
‘; : Xx8howing petitioner's boﬁa;fide vide letter dated

. 1.11.88 theW\ﬂMfoQMe/v#‘ C.P. has mot replied
the same mr furnished documents denanded. All

‘ this shows anmyance of the Opp. partles 3& 4

against the petitioner,.

X

(f) Meamwhile on 20,6.89, Chief Medical Supdt, issued

orders to relieve the burden of petitioner and ordered

her to handover charge of Patlents recorcm of I—Iospltal
()oow I o e W BA WA W= T )
to Miss lfesly - copy of'\order is fll ed as Annexure @:&4—A‘

I {} (g"%wa)@/

{g) - On this Sri R.C.Saxena, Senior Do.0 Oppo site Party

No. 4 issued revised order in su\oenSession of ordef
' 1 Supsa)
" dated 20.6.89) Annexure “;5“ for cnef Medical Supdt.-
i t N o

99 just to avmge his griefance / annoyance and ordered

} .

(\’\99} » Miss CH esly to look after Cldss I1T roster i,e. staff
( ;

daily posting order. and the petitioner to 1ookafter

. patients® records.

(h) Miss. CM esly is much junior Matron andwas Matron

contd....p/6

\



| v grade II1I on 1,1.84 and became Matron Grade 1II from
1.1.86 under Pay Commission's Report, and it would

be quite unjust thdt she woula effect daily

e s
U = R i e

posting oxder on her senlor.

rv—“‘\-- R L —— - -
‘{.\Em B il i s S e v

A A e

T
e

(i) D.M.O .' I/C Indoor Sri R.C.Saxena is pressing
G | " hard to hand over charge and threatening discipli-
nary proceedings vide copy of letter dated 7.7.89

Annexure 'A16_.,-A

(j) Not satisfied with above letter dated 7.7.89, said
Sr. D.M.0s/ I/C Indoor Sri R.C.Saxena has agaih
written on 11,7, 89 to' handover charge without

g ‘ furl:her deldy - vide copy of letter Annexure A4(§w}m

5, Grounds for relief with legal provisions :

The expression ! condition of service f is wme

g
! emugb and the .r.esua-:ey—ysub—clause (v) has been

‘\
enacted to cover any other matter whatsoe.Ver. Thus

b~ orders may be assailed in court even if mot in breach

of rules. on the grades, besides others wants,

(a) unreasonabl eness of administrative instructions
under which impugned order passed.

(b) Malafide abuse of power 1n passing impugned order

The courts have power to interfere also in

{ 5 >Q ‘case of such patent unreasonableness as goes

| W .
\ 7 W to affect statutory rights &nd the classifica-
\4,0\} : tion attemnted 18 not ressonable but arbitrary.

'/ ' Every power vested in an authority ﬂbas to be |
used, bonafide and raasonably. Any executive action in

N ‘j bad faith and ill-motive is to be held iroperative and

A
R

contd,...p/7
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7.

Be

10,

\

and the exercise of the power would be bad.

The iminent purpose being to avenge the

grievarce the resultant order is unlawful.

The applicant declares that he made representation
b (Sidaam) ,
on 7.7.89. Copy Amexure Ag against the order
e TIA
dated 20.6.89 and 30.6,89 and again on 10,7.89

Lo . A
( vide Annexure ?ﬁ against order dated 7.7.89 ané '

ated 13,7.89 ( Annexurei&}ﬁ)
@(‘

representation
against letter dated 11.7.89.

The order to hand over charge of Roster

_of Class IIT enployees still stands.

The matter covering this application was mot

previously filed mow is pending with any other court.

In view of the facts'mentio ned in pérs 6 above the

applicént prays for the following reliefs : =~

(a) The order dated 30.6,89 be camcelled and

the order dated 20.6.89 be allowed to stand.

(b) Any other relief which the Tribunal deems

just and propers

pending final decision of the application the
applicant seeks stay of the impugned order dated
30,6.89 and status quo to be maintained,

B s
.;Mﬁ* &-V

Application is being p'résg’nt ed by Counsel,

-~

{

contéd....P/8



1. Particulars of Bank Draft Postal Order for Rs.50/= |
(In the name of Registrar, Central Administrative |
Tribunal, Allahabad ).

Postal Order No.~22- 783525, dated 2.8,89.

12. Being “enclosed.

1. Annexure Az dated 30.6.89
2. Annexure Ap dated 20:6.89

Luckpow‘: ' kilkfrml?ﬂr 2514401{

Dated : 3\8\23 APPLICANT

VERIFICATION

I "Kamla”Devi W/o Sri Tara Chand age'ébbut 38 yrs. working as
senior materen in the office of Chief Medical Supdt. Northern
Railway Hbspitai Lucknow, resident of 283 Ka/BOj, Bharatpuri (B)
P.S. Khaiabazar, Lucknow, do hereby varity that the contents of

B N

para 1,4,6 to 10 are true to my personal knowledge and para 2,3
and 5 believed to be true on legal advice and that I have not ,
- gupressed any meterial fact. ¥

A ' '
N ovnd o Doce,
Signature of the

: ‘Applicant.
Date : ‘}8.89

Place ¢ Lucknow. .
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- Nezthern Rallway

Office of the CMS/LKO, |
N. . . ) Ut ° 20.6"9 ]

The follewing erders is hereby revised against each :

- Mrs, S. Kqur - Matren will take the charge of
Male Medical Ward frem Misg C. Wesaly - Matren,

— - Miss C. Wesaly - Matren will handed ever the charge
a ‘ "~ of Male Medical %ard te Mrs. S. Kaur - Matren.

- Misg C. Wesaly - Matren will alse take the cha}z:
of Patient's recerds ef all Hespital frem 8Smt. Kamla
Devi - Matren.

- Smt, Kamla Devi - Matren will handed ever the Pt.'s
records of Heospital to Miss C. Wesaly- Matren,

}’ - Chief Modical Supdt.,
y ' N Rly., Lucknew,
No. Med,~E/Misc./3-Pt.111 Dt. 20-6-89, |

| Copy te 1. Mrs. S. Kaur~ Matrenv— \Q
@ é\ 2. Migs C, Wesaly - Matren
o » 3, Mrs. Kamla Devi - Matren "
' 4. D.M.O. 1/C,, Indoer

®
R
$
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Application U/s 19 of the Adeinigtrative -

gnt, Kanla Devi vos Applicant
Versus A
Un.i.on of Indda & Others o0, R.mm‘m’q
I N D 8 X L

8.80, Desription of »age No.

- doCumesnts ralied .

wpon, , e
1. Wm

2. Annoxure Al &\M Ny lof Lk T

3, Annexure A 2

'R Annexuzre A 3
5. Annexure A ¢
6. Ammexure A S
7o Annexure A '6
8, Annaxuze A 7
9. Annexuze A 8
10, Annexure A 9
1l. Annexure A 310 .
12, Annexure A 11
13, knbmmu A L2
14, Annexure A 13
15. Annemurxe A 16
A 15 |

16, ALABheyire

17. Ansemure A 16

1 i
¥
s~ b
- — 8
T
\a
a \‘
1 —
s
Y
1 — 2
2> —x3
2 — 1%/\‘
24 “
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18. "Annexure A 17T 7\()
19, Amnexure A 18 9\25
20. Vakal atnama.

4

Lucknows ‘ :
Dateds c“%\% \B’X -

-~

Signature of the Applicant
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w ST RGN

NORTHE RN RAILWAY .

'N@o 7- /é /W "Z’ﬁ Tndoor Hospital
9.

Dated July // , Lucknow, .

Mrtren Kamla Devi
Indoor Hesp.

_; Re8: This office L. TI0.67-UBd/Confll Indoor Staff
~ Jated 7-7-1989, aLl.1o. Ihl.E/’isc/B PtJIV dt. 30/6/89
Ref: Yeur letter dt. 10/7/89 .

o0

[

The issue of orders dated 7-7-89 have the approval of
M8+ Since these are the latcst orders, the earlier orders stand
revoked? Hente you are advised.to ha.nd over the charge of duty
rester te Matron C.Wesley Wl hout any further delay. Since the
- Mitrons are 1n the sane gmde 1t is for the Admn., to adjudge
indlviduwal capability and entras’c work for smoeth rumning of the

Hospitall ,
)=

| . | | Sr. Bhgi. Med. Officer
\'—T” ; . I/ ¢ Ind 00r,

Copy te CMS/IKO foﬁ infermation,
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NORT!*ERN RATLWAY.

e T ~ “’ﬁwmmm&somon, -
. WDL ,H}U&NNW DELHI_'

L N

4 a t of revised'c ’dus ‘no*,zgstcuctuntng of the, oad{re of
Matronts’ a}.'en;n:zooﬁm mm of 'Bardts. 1atter No POS TIT/R4/TPY/9 -
dated 16411/198, ol \mdey $i's office. Ledter Nog 561-3/255,9/@m/
PO/Pt,Vdated 1&11«’1981&, O.M.O. hi¥ pagséd. the following: grderg of"
pmmofn;gp%an Makrons OryIII- 88:550-75 ,RS) g8 Matrons ‘e JI%s
ageinst the remaining.vatfencies'in ggn’mnuaﬁ.on of g oﬁ‘lcﬁ I\fo’(‘ices of
gven Yo, dated 8/7/1935“and 18/10/1 %f

l’&‘ +Vo Dayal, M Rs,700-900
11) ' 0§:§c;\e\ i &3\\&@% % - X{W nf&r\“ﬁs given ‘che

: e )
SaN J
-

ﬁ.‘b 0 fatro Grad:\ II_Q%@_\}} e? ppgpeded\post

S} y eﬁ?ﬁqw "?fm"

\\.\< v

. Snt. mmsnm‘as. i sihn may
:«»r “‘6‘@%&% Mptrog. ;c\% é 9 i’h °ﬁe°t

—~

&s
%}\3&4 Wn@t tﬁ’" sied os ’ ‘.’ %

Baﬁxi Matﬁo ng Gr,III R8.550-750(BS e
é- R0 ited\fore Aol €6 'us I ﬂ'b.r'o)
1-1981) agamst three: wgr&ﬂ@d 3 S

posts av

\,

IV The elazent of post of Matron tr,II-Ra700-900 “’..S)ls temporarily | "
w,i:ramfcmd‘ﬁ'ommo Divn, to Centreal Haspital and Snt,d, Hamnem(sw),
Nt YMatron Gr,ITT Rs.550-750(RS), Central Ibspitgl, is eppointddito -

Q,\M“/ officiate as Matron Gr,II Rs,700-~900(RS) mtb cffoct from 1-1- 1984

¥
V\\

\~\
s

against that wgraled post, L
The clement of orme post cach of Matron rJI of ﬂlahabad, Luckmw and.
Delli Diviglon is temparerily trensferrcd to Central Hospitel mid
St, R, Bsoralor, R, Bhajan end P,L, Mchts, Matrons Gr,IIT Rs.550-75o(ns).
Centrgl. Hospital may be gppainted to ofﬁ.cd.a.‘ce 28 Matron Gr,IT
h.?OO-%O(RS)»dﬂx immediate offest on provisional adhoc badls
pending de-rescrvation sgainst the upgroded posts s transferrcd,

VI) Te element of post of Matron Gr,IX of KN Divn, is temporarily
tronsforred to PR Divn, and Snt S.XK, Kainth () Matron G IIX
R3,550-7204RS), FR Divn, is ppointed to officiate as Matron Gr.II
Rs,700-900 w.e £, 1-1-198} egainst that wgroded post,

The above prozotions Wi B provi sional subjcct o _fingl decision '
& the wit Pe'!:!.tion bty the Supreme Court and CAT/Delhil{ DAR|sPe| V‘X'

. GVMC-L. “ neeee .
AR T | R R SN
_ w\ et N : i / o
(Roshan Lal) 3
9 Lfor General Manager (P), :
S RV R (S
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With tho iu of pmm»&iun om R | am. Kala ) v
Hatron to the post ol M.run Grade I 10 Scale me7 o9 )
(B3)~Pree-p.vised) vide S2,00 /iRlye Li0O'e Hobdce By ?“1-!9
/ inon/Ptel dt, 20,2..7 the opurit.d a&wnﬁ b of
v adre of My Gre I1 &0 L O Nvne has be (“mw
Gut of ‘-m omdre plreasth of four one Meg. J,D,Lall loocally
GfStge M Lxon GPeli contiauis to be posted a8 Malron %

./‘I

s sm thres mnely Mo odeJacob, Hig. Kamla Deyd m M0 Grell
e and Mg A-Chodh loca 1y afiiciating Mitpon G Il (4n toms

o of notice Wy Medel/Mitse 3-/1%.11 e 5645,8.) eontlnue to be
. pogted 4n Ind: rw

D& ty st of mipens Grl 3 and Mirron Gr IXT(H B,
WMt Kaur em:doyed in Tikcop Lo heoohy sevigsd by
d roegxiiupg ment aS’ dut ¢g 2uons them ag tadiciied betw af 1nad

cagh»
L W—aﬁw
YT Ghe 3 mm poper 8u 3, uphiesp and mlnlerigec oo '
1A nes ‘41 gmmma asd thelp ewlm and ove rall /
S Al mmmlm of Tndoug hogpital ¢ spidimabting mat o ge [
VN S et .
eooe Q‘ N i a'; L Glte ) }

SRR g utik e 24n rost ¢ o G50 (Cladg II1) BafP of . 4

xm bospital, deal 8 ge. (TP) Fiom .;m 0 hos putonlg &

Aﬁc#&l{ ‘!m!mxz._ To adiitilo sae wiil adso easur todo any o her |
and when fostowicd o hers

o SL0hts . Matpan Gs é“
ek,
qwsz m auanee of Oroup Ya'(ulags I ‘
stafe ww ml'f : Colg sobion in Indues ogpls &g)

‘§e will 2duo gnsure rwutatae sleps bulng taken fof
peoplpmIett <Lee o OX gen st arcd i Iodoor,

hsm AL Jage Bmn pr, BT .v

- “ghe Wi} empur: pioser up kesp and munagonent of .itohem |
S benldes fasue ami malstompee of 3&* f*mm&‘i mand Petiy =
| ttope) Sters Atenp 1a [adosr bhospital.
Mb‘ ,9—.,%0#«*&71:& m’ﬁ? ﬁp_.e»/l{u&l—b to 0“7 #n\kog"fﬁﬁ

-, Lt e - .
3 b S

e G G~ NROW
) ¥ lil»ﬁhi&a Madical Off%c Py “ o
‘ iy S, T
. ‘Hog M G-3/Mlae/ 3Pt 111 RS
‘..'- Gw ?wv&e&% ‘1’1 antl o and veo.0anay ing’!a&a" . ' /
L gm/mw(w.ma B amd OPD (oredP Kadll), deye {
. 00 oosare comp face of Mvised duty Lligt by the < |

m,. canmm wit % mo:z.uxw eitvet. _
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NORTHERN TATLAY, y
| CHed 87/ el [/l / Gorrer SLf. Indeer Hespital
, " Dated July// 198073 anknw?‘

. -y

Matren Kamla Deyi
Indeer Hespitals

. om 8/7/498 when DG/Health and CMO/NDLS were «.
~  taldag inspectien round ef the Indeer Heapital, yo mtoxﬁred

~1in their inspeetiea by putting ferth your persmal/efficial
 problems witheubt ebserving the extant nerms’

| Pleage explain why digelplinary aetien sheuld neb |
be inmitiated against you fer yeur such misconducty Yeu reply

- sheuld reach the urdersigmed within a week’

8r, Divi. Meds officer

AL{M ‘ Luckrew'y

@@%ﬂw '%h

X
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CT Rl e le Y

LA U I 1t
s broraid
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BT

C phrl Moh? Faroogues bomdinl Attandsnt re RoaTEWAIO3T @
L[ {RR FPwB86) undey H/ITPORTR0 buving soupleted the hrednieg L
i dn operation npnd mrdntenspee of insesthetie gos-g weaor ' L
P - Dontenl Jes Plpe oupply rooten and oblninoed goupieney R

©ooortiflocte Fotad LelleBd fpom D00/N BRIy L0 deoppodnted 0
P . 80 offlodaty ag Cels Aulty Gre Nge RO0350(T0 Gpupsto ard
oo gaintodn gae plat of santpalleo® pipg ling eyt . :
_ cprovided in Tivigtaonl degnital, ! lye, husknou) in Uiyl -
e L Bospdtal/Lyo taunererily. niuinat rewly erontad  post i

i
i

2 e st e

" - vide TRVLEQYe latter Do WCP/Vownney/S0 dutod e ledi06, ' ‘l
Al s e sl i vl Dol : ; §

! A :

I ’ HaI0aL UPRR IR ang LPdS !
(AN — T, ‘ _ . 1 rall 'f;s'l;‘, R P
“11 fw todaadl M N ‘. . . L s ‘l
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1o Medel/lileos/Deit IV Tated  /R/L003

b e Gopy forvarced Soy Inforustion oh. NeRQuangs 60his $0b .

L Cs,
B PRI S TS SN

—r—————

, ' le  the Fp PRC/E Rly, Luolinow. Hw will pledse adiiocot his
i O Blon Yt tep-to i el ndfl v nt ton—0f -pente Eotod o ——
T , 1le beB8 wmpd nyponge to losug necesegry oherpo liow £or
;' dravol of galapy of . bLove n:ced eaployse 4n :
o - prowetion grades [t 3 costiried thot theye 16 no
major penalt, GAR/VIZ/E eusde pensdng nguinet
¢h Mokt Yasooquea 1 dn Lhe Medlanl Unilte

Bs Bp YAV Eebelluay, Tuaknous

e s et

 Re  BW te/lny A1 1 AN UETiee, Ludkrow b4 will wleead
S ensura crowal of prlary of ~Uove nanes e lerag L

T prosotion grade timely and oorrectlys ’
. L . . . . . J‘
‘ T Ae o BI/ZERRO Folyeldndpy fucknowe Ue will pleseq spnre :
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e o hem A P
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el e NO?-“’.THEHNRA.ILWAY .
1;? ﬁis Tk Divisional Hosnital,
PR .' charbagn/Luﬁknow o
y ¢ a 2 10, 1 . ;i .
. O l W /(,arg Dated %9
{ ADMO/ Anaesthesia,
fv. Lucknow,
» ' A DoReMs hact sanctioned the Casual rates to the
L Operator and hle Ascistant for 120 days as such please
ﬁfj\j? ensure that they do not work more than 1200 days, and
~~ 1f they have completed 170 days they should be removed
Y from employment as Casual 4 worker. 1
j} D.Pe0+/LKO has already sign the contract which i;*
&« 1s to e signed within the hos-ital and the above staff L
VT after 100 days they should be pald on the basiv of | e
i the contracte K
¢ .
A 4\" ga\\ \>T- BJ S L(»LL Leleren ~ . L
Divisional Medicel Sundt.(u) 7
Luckiiow, '
cony to: L
. DPO who will please expedite the signing of the L
., _, . contract for onerationg ~he,Centrel Pipe. liue.unit, .-’ i
b
9?%} ,DRMX/L 0 for ixformatlon. \};4 '
} ‘Sr.DAO/LKU for 1nformat10u. N
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R | STAND& D FORM NO,5 /\
MO STAND D FORM OF CHAKGS SHEET. |

(Rule 9 of the Rallway Servants (Discipline and 4ppeal Rules,1968)
Now o oo 0E/MED/Kanlea Devi |

(K N XN
DivicHospi+al/N.3dVe (Name of Ral Iwy Administration)

Place of issue)e MUSHA%M eeses  Datede.esiario’®

-
(B ENE R NN}

> The azes4dea4yﬁa4%yay-se&aa/ Undersigned propose(s) to hold
an inquiry agdnst Shed /Smi. Kamla Devi, Matron /Indogr —under rule

9 of the Rly. Seervants (Discipline & Appeal) rules, 1968, The
. substance of the imputzti @ of misconduct or mis—befxaviour' in respect
of wnich the inquiry is proposed to be held i§ set owt in the enclosed
statement of articles of charge (Annedure-I), A statement of the
imputations of misconduct or mis-behaviour in aipport of each article
of chargels encl:sed (4nnexure II), A list of documents ¥y which and
a list Of witnesses by vwhom, the articles of charge are proposed to
-be sustained are also enclosed (nnexure III & IV)* FPurther, o pies
of documents mentioned in the list of dom ments, as per Annexure
II1 are end osed, : , ' _ :

2 % girriSut, Kamla Devi Matron/Indoar  1s hereby informed that ifshe
so desired,she can inspect and take exracts from the documents :
“men +ioned the enclosed list of documents (Annexure III) at any
tHime during office hours within ten days of receipt of this Memorandum, -

For ,this purposesheshoulc cantact wosesnswesses 1lmmediately on
recept of the memorandum, | DMO(Tht'od )* T7/e

' Indoor : ‘
3, Skeri, PR, Kamidd, Peyvi, Madtron/ 1s further informed thatshe may,
ifshe so desires, t:ke the assistance of any other railway servants/
an official of Railway Trade Union who satisfles the requirements of
rule 9 (13) of the Rallway servants (Discipline an: Appeal) Rules, '
1968 and note I and/are note 2 thereunder as thz case may be). for g
inspecting the documents and assisting hdy in presenting hiy case be-‘fo:'
. =@ zInquiring Authority in theevent of an oral inquiry heing held. :

For this purposeghe should nominate one or more persons in order of
preference, Before nominating the assisting eme railway servant(s)
or Railway Trade Union Of<icial(s) Sl 8mte.Kasda Devi Matron
should ob*ain an undertakin a%/gom the nominee(s) that he (they ) is
(are) willing to assist b ing *he disciplinary procedingse. The

Sy gnder‘rgking should als» contain the particuli rs of o+her gcasels_) '

- in which the nominee(s)had already undertaken ¥oa-ssista/the under=-
taking should be furnished to the undersizned Gemeralk-MamazePceso.

-Ra;-}my alonz with the nominatim, .
. 7 (el

(‘ <
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‘

4, M Wt-l’xamla.Dwi,Mérran..... 1s hereby directed to submit to

the undersigned ( thzousir Generak-KabaBeTI escsescsooRaddway) a written =
siatement of h€¥ deferre (wbETheEhewicePoashdiiensakd.Sonsiadsiiatiogow)
wilthin 10 days of receipt of this Memorandum, ifshe does not require
to irspect any documents for . the preparation ofh®y defence, and
within ten days after completion of 1inspection of documents 1fshe
desires to inspcet documents, anc also—

(a) to state whethershe wishes to be heard in person, and §
(b) to furnish the names and addresses o the witnessuif any, ]
whomshe wishes to call 1n support of hey defence. ‘ 

5. spois Kamla Tevi Matron  ic informedthat an inguiry will he held

only in respect of those articles of charge as are not admitted.SRe
should, thercforg specifically admit or deny each article of charge.

- 6. _ShnSW‘Kamla.Qeﬂ.Matl.‘onffurthar informed that ifghe does not

submit hey written s tatement of;defence within the perlod specified

4n para 2 or does not appear ek person before the inquiring au*hority

or otherwise falls or refuses *o comply with provi s onsf Rule 9 of
the Railay Servant(Discipline and Appeal Rules) 1968,or the orders/
directions issued in pursuacne of *he said rule, the inquiring
authority may hold the inquiry ex-parte. .

7. The attention of ShrdiSmt.Kamla Devi Matron is invited in
Rule 20 of the R.1 lway Service (Conduct) Rules,1966, under which
no rail.ay servant shall bring or attempt to bring any political or
other influence to bear upon any superior authority to further hky
interests in respect of matters jertaining to h@¥ service under the

“-Government, If any representation is received on hty beh8lf from

danother m'rs.n in respect of any matter declt within these proceedings
it v 11 be presumed that SEriSm¥.Kamla. [evi Matron isuware of suh

‘a representat.on and that 1+t has been mde at h®y instance and actim

will be taken ageinst h@y for violation of Rule 20 of the Rallway
Service (Conduct) rule 1966 . |

The recel gt of this Memcrandum .may be adknowledgeds

BripartP e = e tho- i ©

e of - the- P ik o,

. , \/bv,ﬂ“ .
Sigma ture,. \ISUTSFQNTE,%U‘::{:
i a@"am”%@g&wiﬁj‘qi ﬁ of
competent it ty.
Bacls: s b Medical Superintendent/N.R1y/Lucknow

i Smt.Kamla Devl,Matran/Indoor Designation:
N.Rly.Divl.Hospital  PlaceZLucknos

‘+# S+rike m t whichever is not applicable.

* To be delted if cmpies are given/not given W th the Memorandum as
the same may be : ,

" YeFirfea ™S Mo SIAH pu Thas, YUk, 2TgLT, tha ¢ uhenever 4 case 1
authority by the investigat or any omerauthorigfesfk ating

M@&o}
Byt



r | Who are in the cusfody of the listed doiments a f
"who would be arranging for inspection of the documents t0 enable that
, authority being mentioned in the dref memorandup. :

££  Te-be -r Where *he president is the disciplinary Au +hority. \

£ Tobe retsined wherewver president or the Rai 1way Board is the
competent au+hority.

@ To be useéd wherever applicable See Rule 16(1) 0" the RS(D&A)‘Rules
_. 1968 Not to be inserved in the co py sent to the R i]way Servant.
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‘Statement of Ayticles of @harge on the basis of which
, action is proposed to be taken azainst Nrs.Kamla Devi,
Matron/Indoor, Divl., Hospital N.:ily. Lucknow,

A
o o0

L

Mrs. Kamla Devi Matron/Indoor, Divl,Hospital NSRly.Lucknow
in her capacity as sucfx commi tted ser misconduct during the
~period from 17.,12,1986 till date ( 29,7.87)inasmchasi- -

(1) .. She continued the following casual labour Safaiwala engaged
- as such againsé day to day Casualities/Absenteeism over and above -
Leave Reserve without sanction of the competsnt authority beyond
16.12,1986, the sarc tion of the competent authority, as available
and communicated to her by ACMO/N.Rly.Luciknow vide ie'tter NO: Med/e/ .
Misc/Subs¢€ dated 30.10.1986 be/ng for engagement of nine Casual labouxr
Safaiwglas for a period of two months from 17,10,1986:- . - '

5. Name of Cusual labwar Safaiwals

No: who were continued in employment " Rem rks if any.
beyond 16,12.1986 withaut,sarc tim
- of the competent a uthon: ty:

o
W o o ™ w o wm W wy - E Es @ e W W Y Es W W g W e

1. 2 | ~ T

e e LS S e Bl Rl Rl B Bl Bl Bl Bl Bl Rl Sl Bl Bad Tl Sad Rl 2ol Sl Ml Sl Sod Sl Tl Sl Sy
1. ©£/8h. Ashok 5/0 Angnoo - Kept on rolks

2, "' Kishan S/0 Itwari Kept on rolls,

3, * Baboo S/0Debi Charan '

| Kept on rolls,
4, " R.am Kumar S/0 . Kept on rolls,
57" Samuel S/0 ’ |
‘64 " Baboo S/0 Baboo Lal

7. " Rakesh /0

Kept on rolls,
Kept on rolls,

— ' Shown as absent from
16/12/86 to 19/12/86
and thereaf ter not taken

- on rolles,

. S - He was not shown ‘on rodls w B
= , ~during the period ending

Kept on rolls. - months

He was, engaged for period

ending 15,5.,87&5%45,6.87

‘ dnly two months

1i) sShe falled to bring the date of expiry of sai: sanction for

- engazement of nine Casual Labiur safaiwalas to the.notice of DMO/
Indoor well in time to ensble him to order their retrenchment from

8." Feroz S/0

9.," Nand Kishore ‘S/O
]_(_)-" Pikeeraey S/0

the date of expiry of sanctim,

111) she while makinggyer charge to Mrs.,A.Ghash Matron in compliance
with orders bearing NO, Med-E/Misc/ik.5/P¥ri®)dated 14,4,87 falled
to make over charge of Czsual labour Ssfailwalds®records continued
in employment without sanction beyand 16,12,1986- wmngealing the -
faect of continued unlawful employment of Casual labour safalwalas
as indicated in Article-1 above without sanction resultinz in
gontinuance of the said Gxsual labair Safaiwalas in employment

without sanction even af ter Mrs., Kamla Devi took over new assign ment
of duties, ‘ ' L

el

el



»
,,\f{ - .
-\ _

I

By her abwve ac*s of negligence of duty resulting ‘in

~infruc tuous expendifure on unlawfull continugence of sald

Casual labour safaiwals witha} sanction beyohd 16,12.86 ,
besil es concealment of factsﬁ use recurring pscuniary loss

. %3 *he Reilway adminis+tration, Mrs. Kamla Devi Ma‘ron/Indoar

Divl.Hospital, Lucknow exhibited hsr failure to maintain
absolute integrity , displayed lack of devotion to duty and
ac*ed in a manner unbeo® ming of a Railway Servant contravening

- Rule 3 of Raillwy Sewvices Conduct Rules-1966

7
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ANHEARE-IT
Statement of imputations of miseconduct/misbehavour on the
basis of which articles of Charge framed a:a ns+ Mrs.Kamla Devi
Matron/Indoor, Divl.Hospital N.ELY., Lucknow ey proposed to
be sus*zined. :

Mrs. Kamla Devi Matron/Indoor Divl.Hospital N,Rly.Ludc now while
working as such and controlling Clasc IV Staff viz Safaiwals,

Hospital Attendant etc. maintaining their attendance register
was als o confr

0lling establishment and engagement of Casual labour
Safaiwalas a:ainst day-to-day Casualities/ absenteeism ovser and
above leave reserve in the cadre of :afalwsle according to
sanctions of the competent authority received by her from thme to
time during the period Oct.86 to 29.7,87, Che continusd S/8h.

- 4shok , Kishan, Baboo 5/0 pevi Charan, Baboo £/0 Baboo Lal

Ram Kumar , Samuel, Feroz and Nand Kishore..dSasual labour
Safaiwalss beyond 16.12.1986 without sanction of the egmpetent
au*h@rity for engagement of Casual labour rafaiwalas desplte
the fa t that sanc tion o mmuniceted to her vide ACMO/NR/LKO's
le t+er dated 30/1,0486 for enzzcement of nine Casual labour
Safaiwalas for two months from 17,1086 % expired on 16.,12,86.
Besides, this She also engaged Fikeerey as Casual labaar Safai=-
wala discontinuing PFeroz during the period ending 15.5.87
& 15.6.87 of her own without auth ority. .

In compliance with notice NO: Med-LE/Misc/3 Pt,III dt,

' 14,4.87 when she made o er c¢farge of control of Class IV

es+ablishmer + of Indoor to Mrs. A Ghosh Maé¢ron Ske falled o

specifically make any mention of the aforesald casual labour

safaiwalas, thelr complete records , currency of sanction of
competent authority for their engagement

. da te of expiry of
sanction and the fact tha € the caild casuai labair safatwalas
were being continued beyond 16112.86 without sanction of the
compatent authority; .

Mrs. Kamla Devi Matron/Indoor also did not bfing the fact
of expiry of sanction for engagement of €fsual labour safailwalas
to +he notlce of DMO /Indoor even after 16.12,86 and as a result
of her this failure timely action et her t2 retrench the casual
labour safaiwalas or to obtain sanction of *he competent:
au thority,could not be ensured by DMO/Indoa « Thus due to
negligence gfd failure of Mrs. Kamla devi Matron Indoor to main-
tain @ norms of devotion to duty has resulted in inourrence
of infructuous expenditure from the railwvay revenues.

C\(Z/%; v
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' List of relied upon documents by which articles of charge
frauwed ageinst Mrs, Kamla Devi, Matron/Indoor,

Divl.Hospi tal,
y»N Rly. Lucinow are proposed to be usx sustaineds
\ .

1.- ACI-iO/Iv Rly/LKO's let'rer NOs Med/E/Misc/bubsf. dte 90610, 86

‘addressed to ADMO I/c¢ Ind ,0ry Sr+DAQ/LKO, DPO/Bill‘ 1LXO and '
Matron I/c /Indcor 1ntimating sanc tionof. Casual labour Safaiwalas.

2.- Bx+rct of attendance of C:sual labour safaiwals beyohd. 16. 12 86_
to .11.87

3 Notice NO: Med-E/Misc/S-Pt.III dated 14.4.87

~, 4= Statemant dated 29 -18-1987 of Mrs.A' Ghosh Ma+ron I/c¢ '
~ --regarding charge report (taking ove charge from Mrs. Kamla
Devi Matron/Indoor)

s

Pt Al LWRY
M o] ‘endent -
N, Rl‘g&lhuni) m
NN XURESIV

TJList of W1tnessegby whom the articles of churge-framed aga nst

Mts, Kamla Devi Matron/Indoor Divl,Hospital, Nekly. Lucimow
are proposed t> be w sustained, R

- - e . - o ---.-'—-O—-‘d---u—--------------&n‘-ﬂ.n-n-pu-‘.-u—

1. Mrs, Kusum Kuperi Jain Sr Cler. (Medical) M.».I/c 0ffice-CB., LKO
2, Mrs.A-Ghosh Matron Inaoor. '
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HORTHZRII RATLWAY o —
o . 67<tad /Contd 1'./ Indoor gtaff. ‘ Divl, Ibanital
Dated July 7, 1989. , Lucknow,

itron Kanla Devi,

“Indoor fnap.

Charbagh,
LUCKIIOH o | | S
Ref:- Thin office letter I.To.___]’fl__e_d_:gl/ﬂujge/i 13 v

‘ - Matel_Ro- 6. Y9 . . ‘ ' :

Reg:- IAUIDING VIR (HARCE OF WURSES DUTY ROSTER.

000

Vide above quoted letter, you wore instructed to

-~ handever the charge of nurascs duty roster o lisas Colesley

¢ further delay under advice to the undersigned,

who hag been asgigned the abeve charze but you ave not

complied with the above crders till date. You are amin

- advised to carry out the abeve instructions without any

Conpliance report sheuld reach the undesizned within

~ three days fron date of rceeipt of this letber falling which

Copy

non-conpliance of orders will tentanount of Aimcbeyance of

orlers liable to Aiseiplinary acticn,

rm—

gr.D.Ji.0. I/c
hdoor,

-
o
o0

R .

hicf led: lSUDdt/NoR]J/L’(O for informition,. -
Confdl. folder of latron Iawla Devie- CA/CS.

R
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHAEAD
LUCKNOW CIRCUIT BENCH
Registration O.A. No,183 of 1989,

Snt, Kanla Devi eess Applicant
- Versus S .
Unien of Indis & Others. . Opposite/Parties,

Hon,Justice Kamleshwar Nath, V,.C.

Heard the learned counsel for the é;ﬁpiicant.

This applicatien under Section 19 of the Aduinistrative

? _ Tribunals Act XIII of 1985 is for guashing &n order
dated 30.6.89, Arnexure-Al and to restore the erder
Gated 20.6.89; Annexgre-AZ, ??e cencerming éllétment
of certain duties to the spplicant in her capacity
" a5 Matren Grade II in the Lucknow Divisien of the

Railways.

MF}:\\*\ 2. According te the applicant, the impugned
™.,

N

VN
A

—~

~

=~ \ i(@‘,rde_r is in violation of sub para 9 of para 204 of

T /- . -
e \\tﬁe*\znd.tan Reilway Medical Manual in asmuch as she
‘3:\

Beiny the senior most Matrom has been alletted

func_:tions of lesser responsibility than Miss C.Wesaly
ik
~ 4hé, according te the aspplicant, is junior to her.

; 7 &
), )
>’1\\\""L<~,3§' One of the fupctions allotted by the impugned order
w2nch,

dated 30,6.89 to Miss Wesaly is to look after class II1
_ Rester although since 14.4.87 that fimction was being

4 ' pe rfomed by the aspplicant under erders contained in
Annexure-6. The grievance is that by virtue of the
impugned order,Miss Wesaly will be in a positio»n to
effect daily posting erders on her seniers, .

3. A perusal of sub para 9 of para 204 of the
Indian Railway Medical Manual’which‘ desls with duties

and responsibilities of the varijous categories of the

Lo

|
|
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empleyees of the Medical Department, weuld shew 3
that varieus types of duties '(enunerated‘in 14 clauses)
mey be allotted te “Matron (grade I,II and III)". :
In ‘other words, aﬁy of the“Matmn of grade II' {with
vhich this case is ooncernfd) may be entrusted with

any of the duties specified in these 14 clauses., There

can be no legal grievence againrst zlletment ef one or
the ether of the Quties to the different Matrons within

with same grade. It has not been shown that there is

any requirement of asny Rule that the senior most

t . .
Matron is meintainfme the roster of class IIX. The
~ A v

allotment of work prima facie is within the jurisdiction

and discretion of the competent autherity. The

circunstances in which the cempetent authority would

| ’ : chose to shuffle the distribution of dutles-is

7}' basically within his @iscretion ané judgement and the
on who is aggrieved thereby should ordinarily
recourse of the higher administrative authorities. =
not think that such distribution of duties can be |
rfered with judically. (
| The next ground raised by the spplicant is
I the change of duties is. a result of mala fides
; ‘ = : of opposite party Na.3 and ¢, The stated case is
‘ that opposite parties No.3 and 4 i.e, the Chief Medical -
Syperintendent and the Senjer Divisional Medical Officer'
were prejuéiced against the gpplicant on account of
her promotion in the Scheduled Caste guota. The
leamed counsel for the applicant has properly not

1aid much emphasis on this gllegation, because there is

%




no basis fer it, but nevertheless it betrays the
mental attitufe of the applicant,

Se It is further stated t;hat the said opposi£e
parties were prejﬁdiced due te the applicant's election
as Medical Branch President for which reason hé had
to take up the cases_of employees' grievance with
them as glso with the Chief Medical Officer, Nerthem
Railway, Director General of Health,.Railway Beard

at New Delhi, The ieamed counsel for the goplicant
says that the applicant was elected as President on
12.2,89, ' If the gpplicant was working as Matren since
mril,_ 1987 as mentioned by .the learned counsel for
the gpplicant with reference to Annexure-6 and found
no difficulty in her workisg’as such, it may be that
on account of her activities as a Medical Branch
President it was not considered appropriate te allow
her to “perféxm the functions of maintaining class IIl
Roster, It is too vague a statement that on account
of 5pobnsor1ng the grievances of the employees, the
opposite parties were préjudiced against her. It is

not shown that ary of the grievances has: been raised
v

by the employees themselves as a preluvde to the

5ponsorihg by the gpplicant. I do not think that the

allegation of mala fides have any prima facie foundation,

6. There is ne worth in the gpolication and

L
is dismissed.

. -
’ h.

"Vice Chaiman
Dated the 4th August, 1989,

RIM

QGeputy Regnar
Gentral Adminisua’tive Tribunal
Lucknow Beoch,
Lucknow




