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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH

LUCKNOW
0.2, No. 182/89
Jetendra Singh Applicent
versus
Union of‘India.& othersv | Res?ondents.

Hon. Mr. Justice U.C. Srivastava, V.C.
Hon. Mr. &. B. Gorthi, Adm. Menber.

- (Hon. Mr. Justice U.C. Srivastava, V.C.)

The applicant, whose-father was Extra Departmental

Branch Post‘Mastervin post office Uru, District Unnao,
_ voluntarily )

because of his illness,/retired with effect from
December, 1987, whereafter the vaéancy occured f£or the
same, &According to the applicant he toock over the
charge in placé of his.father on 13.1.88. The inspection
reporfsveere sent to the respondent No.,é as well
as overseer., It appears thet during the service of
his father thé applicant workéd'as EDBPM from the

year 1981 to 1988 sometimes for 22, 29, 7, 17, 16, 8
14, 26, 4, 8 and 13 days.Prior to this also the
appliéant had worked in the yéar 1980-81. The applicant
contends that he is fully qualified for appointment

to the post of E.D.B.P.M.. The respondents called'for

at least three suitable candidates for appointment

from Employment Exchange within 30 days. Applicant
also applied in responce to the said@ ndtification
and his nane wes duly sponsored by the Employment

Exchange on 15.1.88 alongwith ﬁWG other candidates,
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namely S/Shri Balwant Singh and Santosh Kumar. No
selection Wwas made from amongst these three persons.
The applicant contentls that the respondents were
interest&gq in selécting somebody else and that is why
‘without any rhyme or reason or explanation they
werenot sélected.-Thereafter , some other names were

sponsored from the Employment Exchange in whitch the
name Of*ﬁirendra Nath Dixit, a favourite of Shri Gopi
Nath Dixit, a political force in District Unnao, vas

sponsored. The applicant contends that the applicant

was not selected, though he was quglified for the said
post.

The respondents have tried to justify their
action by way of counter affidavit, in which they

have stateé.that though the applicant was qualified
for the said post but his work was not satisfactory
but they have not explained why the other persons

were not appointed, The respondents stated that ths
Shri Viréndra Nath Dixit was féund most suitable of all
the C&ndidétes and he has been working since £hen.
The settled state of affairs sre'né£ to be unsettled.
Other némes were t aken later on. Things have not been
done very fairly. Accordingly, although the applia#nt
is not entitled to any relief, the respondents are
directed to re-consider the case of-the'épplicant for

appointment to any other post within the delivery unit

wherever he cquld be appointed and he shall not be
deprived of his right, merely because his name e not
sponsored and he has become over-age. With these
observations, the application is disposed of finally.
~;$m = ) : Lo Lbb/////‘

A‘I\f. . . . VCCO

Lucknow Dt., 4.11.91
Shakeel/
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Particulafs to bF'Qxaminéd - Endorsement as_to resylt of examination.
1. Is the appeal‘gompgteqt:? L “\f¥56'
¢ 2. a) Is'the application in the . = '7%)
- ' prescrlbcd form 7 o , '
b) Is the~appllcatlon in paper : TV
book form 7 ' . ,
c) Have six complete sets of the - i7"¢j
_ application been fiked ? -
3, - a) Is the appeal in tlme ? o 7°t7 ‘o
;y' h) If noty by hou many days it ‘ X PO

_1s beyond time? °

c) Has suffieient case for not o Yy
making the appllcatlon in time, ‘ o
been filed?

4, - Has the document of" authorlsatlon/ L 'ﬁf‘%ﬁ_,
. Vakalatnama: been filed ? oo

5.  Is'the application accompanied by o ' f‘7“f$

| B,D./Postal Order for Rs,50/- -

6.  Has the certified COpx/éopiés . o ﬁﬁ%ﬁ
of the order(s) against which the '
application is made been filed?

7. a) .Have the copies of the

documents/relied upon by the Lf"?ﬁﬂ' ‘ _ #
applicant and mentioned in the ) ' : : I , o A
o« application, been filed 7
" 45) Have the documents, referred - e '

to in (a) above duly attested
by a Gazetted. Officer and
numbered accordingly ?

c) Are the documents réferred - _ Va?)
to in (a) above neatly typed :
" in double sapce ? :

' 8, Has the 1ndoxﬂof documents been B . '“f;tﬁ
~ - filed and pageing done properly 7 - :

8,  Have the chronological details o u7x§ﬂ[
of representation made and the B ' '
out come of such representation
been indicated in the application? »
.10, 1Is the matter raised in the appli= . o N : _ '
. . " cation pending before any court of . /\/gi' |
Law .or any other Bench .of Tribunal? ¥ - -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL , - )
CIRC'UIT -BENCH,‘LUCKNDU{ o 'Q@.
N | _BROER. SHEEL.

, . .
. REGISTunTI0N No, _i‘.mN" 1-812{889(1,)

i

Jitendra Singh
' A,,E» LLANT _ hd 1ng o
" RPPLTCTANT : A
, VERSUS
' p,afgmam - Union of India & ors
RESPDNUENT
_rial ] . - Brief drder, Mentioning Reference ? How complied
number ' if necessary: | . - . with anddate

of ordert - » . y _ of compliance
and_datef - ' :

Hon' Mr. Do Ko égraWal, JeM,.
9/8/89 | Shri M, Dubey. learned ccunsel for. the appllcanf

is present and heard

, Issue notice to respondents to flle counter
- affigqavit within six weeks, to which the
applicant may file rejoinder, if any, within
two, weeks thereafter, ’

1

vList this case for hearing/orders as the case
‘| may be onm 3-11—19§ .

| éIssue notice to'respondents to show cause as
; to why the interim prayer asked for by the gﬁ»
{‘applicant bé not granted. Bix for hearlng ’ ”lLt}“ed@J SL“
'{ on. interim rellef on - 21(9489. o o ’H*C“Mfg ow?*
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL &

AGT, 1885
-4 100 (82/7(L)

Ceatral Adminict-tien Tribunal

Gircuit * =21 wiiaw
N “ Datc of F(lnh. 3 Q—T g ﬁ “a .
Ji tendra "Singh - e L‘P«ﬁtc of Receips Ly ot A‘p"pllcant
e ot
Versus '
‘ L ﬁ?cputy chmsrU)
I
Sl. No .‘_‘ Description of documents relied wpon | Page
Gompilation No, 1
1. Applic'a;tion ‘ 1 -9

2. Annexyre No A—S, True copy of inpu gned \©
order dated 1.2.89. ~ - - =

- Vakalatnama . - - -
Compilation No, 2.

3. Annexui'e No. A~1, true copy of charge W\
report dated 13.1.88. - R —

4. Annexure No, A2, true copy of charge \’
list dated 13.1.88. - -~ - -\

5., Annexpre No. A-4, trpe ‘copy of represent _

: . "'ation daﬁeﬁ 31.1 89‘. — - - - - \%

6. Amexpre No. A-5, ire copy of appeal ’ o
dated 25.3.89. - SR\ vl (-

7. Amexyre Yo, A-6, true copy of police

report dated 28,6.89. - - a2

—

8e Amnexyre No. A-7, trye copy of 1epor’c o~
‘dated 5,7.89, -~ 2\

- -

- ?... -
YA ’ggp
Signatyre of the Lican

9, | Postal order for Rs. 50 00

For yse in Tribunalts office.

Date of filing- 2.5 %9
or
Date of xeceipt by post-

Registration No. /%(Z/XZ‘/Z/

8ignature

an L%%%”\ | for Registrar
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IN THE CENTRAL ADIINISTRATIVE TRIFUNAL, CIRCUIT BENCH, LUCKNOW

Jitendra Singh aged about P years, :
son of $ri Baboo &ingh r/o village ?and . :
Post Office Ugu District Umneo. - - Applicant

Versus
1. Union of Irﬁla through the Becretary
To the 1\.1mstry of Commynication

~Government of India, Departuent éost
New Delhi.

2. Ghlef Post Master General, Uttar Pradesh
Lucknow. -

3. Postuaster General, Kanpur Reglon, Kanpur.

4, Saperintendent of Pogt Offices,
Kanpur Muffasil Division, Kanpur.

~ 5. @ri Virendra Nath Dixit, s/o late 8ri

Ganesh auts, r/0 vu.la:,e and P.0. Ugu,
District Unnao.

6. 3.0.1. Shaf.ipur, distriet Unnao. Respondents
Details of gpplications

1. Partlculars of the order against which the
application is nades

i) Number of the order : A=4 /BDA/UGU /88~89
ii) Date of the order 241,89

iii) The anthority which has passed)  Buperintengent of Post
the order, against which the )  Offices, Kanpur (i)
N app}.lcatlon is made., ) Dlvisn.on Kanpur.
’ Annexuyre A- 2
2 durj.sdlctlon of the Tribunals

The impugned order was nade effective ab Ugu Distriet .

Unnao which is pnder the ’serri’c:)ria'l_ jurisdiction of this

Trimnal. ‘Ihe applicanf-declares thai: the subject mattér of the
~ order against which he wants' redressal is within jurisdiction

of the Tribunal.

3. EribomaixErkhonat Ld ____m_narion- The applicant fur‘cher
%%’é/eclares that the appllcatlon is within the lmltatlon period
g - prescribed in section 21 of the Admmstratlve ¢mbuna_Act 1985

4) Facts of the case : I) That initially the applicant's
\—“]j)@ﬁ Bghoo ’Sihgh was "v;or;king as &xtra Departmental Branch Postwmes
naster in the Post Office Urn, District Umnao, His work end

conduct were satisfactory dyring his service of over 18 years

and dne bo his i1l health he sought retirenent voluntarily and



. o o - ‘ 2, g}‘:
he expressed his desire to the respondents no, 4 and- 6 that
1 the applicant who had worked off ana on during his le aveperiods
"and had sufficient knowledge of working of the post office he
appointed after him both in the interest of the Post Office in
view of p»ast experience as well as in his own interest so that
the applicant could be of service in his illness and old age. |
ii) '.fha’b ‘thé applicant's father Sri Baboo &ingh havi-hg been
pernitted to retire voluntarily due to his infirmity of illnes:
in Deceumber 1287, the charge of the Post Office Ugn, Olstrict
Unngo was taken over from him by the Postal Overseer who manage
-4 the post» office 11l 13.1.88, w‘ﬁen he handed ovér the charge
to the applicanﬁ af ter express approval of the respondents no‘.é
and 4 who are the conpetent authoritxie.s in matter of appointie
ment for *c.he post of Extra Depgrimental Branch Postnaster.
‘ Eﬂeaggp:[.:i.of the cha,rge report & charge list a;r*e amexL1ms
* 1ii) That the appllc-ant after having been allowed o take
over the charge of the Ugu Post Office on 13.1.88 as Bxtra
- Departnental Branch Post Iﬂaééer, continuzed to work on the said
post coni:i'_nuoﬁsly without any coﬁp_laint wha%:soéver, to the
en{;ir;e satisfaection of *ohe anthoritles concerned and his work
was periodically ‘Ainspected: by re’sponc‘ient no, 6 as well as by
} the Pos{:al'Ove'rsear The inspectlon reports were sent to the
| responden’o no. 4 who is the aporopmahe appo:.rtlng anbhority
for the szld post, and the sane were found satisfactory. N
adverse comaent w‘_éts ever nade against the appiicant.
iv) ~ That prior -Zilzd. hls taking over charge as ED BPM Ugu Post
Office, district Unnao o‘ﬁ‘13.1.88, the spplicant hal worked for
' over 3 years as per éetails fmniéhed below and had gagined

subficient working knowledge of the Post Office.

Fron To, - Year Month Day
23.5.83 29.5.83 - 7
25‘1084‘ - 802.84 . 17
27.3.84 12.5.84 1 16
1.2.85 14.2.85 _ | 14 .
26 . 86 29. 8, 86 \ 4
86 0.,8.86 8
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Prior to this the applicant had also worked as Extra Depart-

nental Branch Postnaster in 1980-581

v) That prior to his 371/{1nc over cn/a rhe as BD EPHl Ubn
Postofflcd/ District Unnad on 13.1.88, Ahe pplicant Aal worked
in the leave vacancyes f his father /Sccas:.onally fAr over 3
years/as per details jfL1rnished'beloﬁv. |

v)  That the applicent is fully qualified for the post of
ED BPH Ugu, district Unnao. He is a youngman of gbout 3 years
his date of birtﬁ being 21.12,1950 as recorded in the High
$chool Certificate. He has passed his High &chool Examination
of 1265 £rom Allahabad Board énd conpleted his gradnation ih
1973 £ron Vikran Vishﬁa Vidyalaya, Ujjain. He has landed‘propert
of over 7 Bighas in his name amd his annyal inconme f£ronm
independent sources is assessed to be R.5000/- per year, He has
also a hogse of his own whth £acility 0 accomodate the Post
Office and transact its business smooi;hw and e*’nclently. :
vi)  That the respondent no. 4 by his letter no. A-4/EDA/Ugu
dated 24,.12.87 addressed the .Enployment bffiéer Umap to send

 the names of at least three spitable candidates for appointment

on the post of BPM Ugu within 30 days fron the dabe of issue of

the said notification., The candidates were reqguired to f£ylfil

certain qualifications mentioned in the notification i e,

{1) The applloant shoyld be the pemarent resident of village
e

Tf?;’Ugu where ‘the Post Office is located (2) The aspplicant shonld

‘Bxchange, Unnao by its letter No, 10 A/65/87 dateq 15,
&, L kg

be Junlor High &chool, VIII standard passed, High 8chool pass
candidate will be preferred (3} The gpplicant nust have. adequa%L

‘ne ans of income ,from-indepenéent sopmeed of livelihood. '4) The

appiiqanﬁ should be able o ofter suitable accomodation for

the purpese" of- -functioning of the Post Qffice. (5) The'app?.‘i.cvani‘;
shoyld not be less than 18 years of age. (6) the candlta*be slect
-ed will be required to fumish the securltv in cash or in shapt-
of personal Bonds from ®.P. Postal Cooperative Bank. (7) ALl the
_ stipulated
app].icants shovld ve sent in one instalment within/ time.

yii) That the appl:r.cant also applied in response to the sa:.d

“notification and his nase was duly sponsored by the Zmployment

188,
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alongwi th twoi other names of 8/8 Balwant Singh and BantoshKumar
The respondent no., 4 was under zn obligation to make se.‘}"_eci':ion
f ronm amongst the sald three -calldid.ai;egsponsored by the Buploy
-ment Exchange, Unnao in response to the requisition sent by
hin. But maliciopsly and .surrepvtiously, the se‘j.ection was kept

pending and manipulation'was nade to obtain some more napmes
a favoprite of Bri Gopi Nath Dixit ‘

: including.t,he name of one 8ri Virendra Nath mxi’c,i a polsbﬁ.cal

force in District .Unnao- and’ consequently‘ second list of three
candid ates'was» fur.tb‘er sent by the Enployment Exclagnge, Unné.o
with its letter no. 104-65/87 dated 27,1.88 including the names
of &/8 Shiva Gopal Dixit,.Amlesh Kamar Dixit and Virendra Km;lar
Dixit. It may be stated in this connection that the secord 1ist
sent on 27.1.88 'Was sent after the stipulated time as laid down
ih the reqL1isi£ion,dated 24.1é.87. 'éceording to which no names
of candidates could be sent after 23.1.88 and the list dated .
27.1.88 was, thus, tinme bai'red, infalid and not be goted tpon.,

"wiii) That the respondent no, 4 wrongly amd illegally tookinto

consideration the naues contained in the list dated 27.1.88 and
on the récbmmerﬁation and pressyre of Sri Gopi Nath dixit,
aforesald, selected 8ri Viiendra Nath Jixt s/o late Sri Ganesh
Jutt dixit for eppoih‘ernt to the post of ED BPM, Ugu, to the

prej@dj__cce 0f the gpplicant who is in ali r"especj; superior and

. better thefi the sald Sri Wirendra Nath Dixit arrayed as respond

-ent no, 5 in this gpplicabtion. A tre copy of the gppointment
order dated 2,1,89 in fayour of $ri Virenira Nath Dixit is
anmnexure A-3. No order was passed in respect of the gpplicant.

ix) That tie applicant on coming to know at the time of

~ taking his salary for Jamiary 1989 that -some Virendra NathDixit

had been appointed to the post of ED BPM Ugu and the spplicant
was only an officiating incumbent, subitted a repfésentatézon
dated 31.1.89 to the respondent mo.44 with its copy to the

respondent no. 6, in which it was :Sﬁated’t.ha’t the #pplicant had

fdeen working sinée 13.1.88 continpously amd drawing his pay

3K
%5\“

regularly on the A, Rolls ‘but no mention of his being in

officiating capécity was ever naie., The gpplicant also requestel
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tlhe respondent no. 4 to -cf!. arify his posi‘oion on the post of ED BPH
. Usgu in case some other arrangement had beenmade and favour hin with
orders for further compliance. A trye eopy of this repé'esen'hation D%,
31.1.89 1s Ann. A<4. No reply has so far been received/the applicant.
X)) That the épplicant being aggtieved with the manner of seleot~
ion made by Jthe respondent no. 4 and the appointment order dt. 2.1,8¢
nade in favour. of réspondent no, 5 to the prejudice of the ,_applicant,,
preferred ah gpplication before this Hon'ble tribunal, which was
registéred as OA. No. 13 of 1989, While the case was pending before
the ‘l‘n‘.bunal?‘ the respondent no, 6 pressgprised the epplicanito su‘t‘)mifd
a representacion to the Director Postal Service, Kampur who has since
been designated as Postagster General Kanpur, respondnet No. 3 and
withdraw the case from the Tribﬁna‘}_. He assured that ghe griev énce of
- the applicant would be renedied. On his assuyrance and persuation,the
applicant yielded to his wishes and spbmitted an appeal dated 25.3.8¢
o | to the Director Postal Services now designated as Post Waster Genera:
i Kanpur, respondent no. 3, and expecting a favourable reply froz nia,
" the gpplicant noved an application before this Hon'ble Tribunal to
withdraw the case which was allowed by order dated 7.4.89.
x1) . That the respondent no, 3 did not consider the sppeal dated
25.3;89 and did not pass any order on it and his decision on thesaid

appeal. has not yet been gomunicaﬁed to the applicant. A true copy
of the gppeal dated 25.3.89 is annexure A-5.

- gii) That the spplicent having fallen ill, went to Kanpur for his
« treatnent, prdviding his brother Sri Amil $ingh, as his substituteto
o carry on the‘ work of the post office and in absence of ‘the applidant
the 80I Bhafipur combined with certain Policemen and Virendra Nath
Dixit respondent no. 5 and one. ®ri Prem Prakash isra came to the
Postoffice, on 28.6,89 behaved rudely and took away all the articles
of the Postoffice arbitfarily withoyt any prio;:‘ infomation or notic
to the gpplicant., 4 report of the said incidence was lodged by Sri )
Anil @ingh with the 8updt. of Police Unnéo, the same day. A trpe
copy of the said report dated 28.6.89 is amexure A-'G. A report was
‘also madé to the Postmaster General, U.P, Citcle with copies to the
. Director Postal Services, Kanpur, Supdt. of Post Offices (i) kanpur
'17‘6 .Mg)an& Supdt. Police linnao by the applicant vide letter da_teé 5.‘7.'89
but neither any action was taken by then nor any reply has been

received from any of them. 4 true copy of the report dated 5.7.89
is Amexure A-7.
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x1ii) That no reply to the'repi'ese'n{;ation and appeal dated
",L.. : 31'.1.89/ and 25.3.89 (Annexures A4 & A~5) made to the res_pond-'
| ents No, 4 and 3 reepectively has been given to the applican’cq
and yet ‘he has been divested of his post of ED BP#l Ugu mallcio-
usly prejudicially and arbitrarily on 28.5.89,
xiv) That the Post & Telegraph Departmen’c q‘.s an induétr’y and
' the spplicant is a workuan to be en{—;ii;led énd govefned by tne
provisions of Indystrial Dispute Aot 194‘7 and o"‘cﬁer labour laws
The agpplicant having put :i.n'oore than 240 dagys eonti'nuous:'lg
- service cannot be terainated or removed £rom service in termsof
sections 25B and 25F of the A.D. Act 1947 without folloﬁing the

procedure laid down therein,

' fj\. xv) That the action of the respondents in rexﬁoving the
applioah’t from his post of ED BPW Ugu is arbitrary, malaicious,
w‘ ) ma;afide-, prejidicial and illegal and the i'elspon@-ent no. 5 has
no right to be appointed to the post in preference to the
applicant who is better and superior in all respects to the
respondent no.. 5. Besides;the ngne ofemcaceww--
respondent no. 5 was sponsored by ’che Enployment Exchange after
_ .the presdrlbed time and in view of this his candidature could
no{; even be.considered, The inpugned order dated 2.,1,1889:
(annezure A=3) is 'i::i.avle to be quashed. _
} kvi)'Th_at there are standing instructions' fron the Chief PMG
~ UsPs Circle that the persons who have p»ut“in service in te_mpovi‘—‘

ary arrangeméia’c' and have past experience should be given prefer
-ence over others amd 1n view of this the attempt to divest ‘the
Prejudicial

appllcant of- his post haes arbn.trary, ma’[aﬁde, /and unjust.

xvii) That the respondents have arbitrarily -and maliciously

withheld thé earned wages of the apbiicant for Way snd June

1989 which they are under obligation to pay.

5 Grounds for relief with legal pvrovi’s‘ions e

I}  Because the impugned ordeﬁr dated 2.1.3¢.(annexure A=3)

passed by the respondent no. 4 selecting ard appmntlng, Sri
Q/é)Vlre’ldI‘a Na’ch Dixit in place of the appllcant is wholly arbitra.

%)%%% e

ry, prejudicial and illegal in as ouch as he is less -quahfled

and possessing much less facilities than the applicant.

k4
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II) Becéuse the nane of Sri Virendra Nath dixit was not

~ sponsored ‘By' the Bnployment Exchange within time as prescribed

in the requisition placed by the x'eSpond,aat No, 4 and for resse
for selection and -
reasons of that his nane coyld not even be considered/appoint~
ment, ' '
III) Because the appi’licant is entitled to be given appointe
nent in place of his father who had taken pi'emettlre voluntary
retirement dye to his prolonged illness and dye to the past
during leave periods of
experinece gained by the applicant while worﬁmng/als father.
Iv) Because the appllcan’c,havmg woriced contlnuously and
satiafactorily without any complaint for more than a year is
entitled to be made regular under tbe protection envisaged
under sections 25 B and 25F of the Industrial Dispute Act 1047.

vl Becayse the sppointment nade in favour of respomimet

No., 5 is in a most arbitrary and il‘legai'-manner‘ without spplice

-tion of muind by the sppointing anthority, merely on the basis
of letter writien and inflipence exercised by Sri Gopi Nath
Dixit, a moted political leaderof Bistrict Unnao- to the prejudi
-ce caxsed to the app?.ican%. |

VI} Becanse the services of the epplida:it have not been
terninated $ill date and without prior termination, no fresh .
appointment coyld be male on his place.

VII; VBeeause the rerno*v’al of the mpplicant is in viela‘tion of
Chief Post:-Master General'e standing instruyctions that person
hgving past experlence should be preferred. )

6) Details of the remedies exhausted: The applicant declares
that he has availed of the remedies availsbbe to him under the
relev ant service ru'lee.. The sppliicant submitted a represen{:ati;
on dated 3L.1.8Y (Annexure A-4) to the Supdt. of Post Offices
Muffasil Division Kanpur and an appeal dated 25.3.88 (annexyre
A=5) to the Director Postal Services Kampur Hegion bu't no
reply has been received by hin so far.

7.; 'M"atters not previously f£iled or pending with any other
courtes The applicant filed an application before this Hontble
Tribunal in January 1989, which was registered as OA No, 13

of 198%(L) but the same was subsequently withdrasn and the
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withdrawal application was allowed by the Trlbunal by itsorder
éated Te4.8%. Noother appllcaulon writ petitlon or suit regazﬁ
-ing the matter in respect of which this gpplication has been

nade, hal-been previously £iled before any courﬁ or any other.

Lau{.hority or any other Bench of the Iribunal nor any such

of
appilca’c.lon writ petition or suit is pending before any/them.

8. Reliefs sought: In view of the facts mentioned in pafa,4
above fhe applicant prays for the following reliefs: |

1) To issue a writ, order or direction declaring the
inclusion of the nane of therespondent No, 5 within the purview
6f sélection and his ultimaté sélection andgappointment for
the post of ED BPM Ugy District Unnao as illegal and void.

ii) To issue a Qrit, order or direction in the nafuré of
certiorari.théreby quashing the inpugned order dated 2.1.89/4~3
iii} To issqe a writ, order or direction in the nature of i
nand amus comunanding the respondents no. 1 to 4 and 6 to allow
the gpplicnat as cogtinuing as Bxtra Departmental Branch Post
Master.Ugu, District Unnao even on and after 26.6.89 with all
consequential benefits including pay and: a310wances of the post

iv) To allow wages for May & June 1989 with J.nterest.

v) To issue any other sppropriate writ, order or direction

which this Hon'ble Tribunal may deeﬁ just and proper in the
nature aml circunstances of the case.
vi) To award the cost of this gpplication in favopr of the
appllcant.
9. Interin order, if any prayed for: Pendlng fingl decismn
on the apphcatlon the spplicant seeks the fo7lorxr1v§§>?'ehef-
That in view of the facts and circumstances of the case
stated above, it is most I'eSpectfully praygd that the imppgred
orqér d ated 2.1.89 (atn;ehme A=-3) be kindly s;r,ayed and the
appli_cant allowed £0 work on ED BPM Ugu District Unnao, as he
had beeﬁ working upto 28.6.82 and the wages for Méy and June |

1989 be ordered to be paid forthwith with interest.

Q)IO.- The gpplication will be presented personally through

the appllcant's counsel ,
~ application
11. - Particulars of postal order filed in respect of the/fee:
1. Ngmber of Indian Postal order P& % shy1l

2e Nagne of issuing Post Office:  \\ spwsw -e((% ,



6. Annexnpre.

2.

3. Date of issue of Postal Order \ -3 .\A3G
4, Post Office at which payable~ Allshabad G.P.O.

12, Iist of enclosures :

- 1, Annexure 1, true copy of charge report dated 13.,1.88¢

2. Anmexgré 2, true copy of the charge list dated 13.,1.88.
3. Annexuré

4, Annexyre

true copy of order dated 2.1.89.

L g

true copy of representation dated 31.1.89,

5. Annexure true copy of sppeal dated 25.3.83.

- -

true copy of Police Report dated 28.6.89.

A iy

I Jitendra S:L_ngh son of $ri Baboo Singh, aged sbouz 39

ye ars working as Bxtra Departmental Brénch Postmadper in thé
ofij.ce of Ugu qut Office, pistrict Unnao,-resident of villgge
Ugu and P.0. Ugu, Distriot Umao do hereby varify that the
cpnt'ents of paras 1 to 4,6, 7 and 10 to 12 arei{zure 0 ny
personal knowledge and paras 5, 8 and 9 believed to be trye

on legal advice. That I have not suppresse& any material fact,

. , ' A
Dateds Julybh. 1080, | %
a /u,%%, 8 | ETEASI N
Place Lyckno

Qignatyre of Applieant.

e Sl

-
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD

CIRCUIT BENCH.: LUCKIOW

CASE NO. 182 of 1989 ( )

Jitendra Singh es. Applicant
Versus

Union of India & others «+ Respondents

'COUNTER AFFIDAVIT ON-BEHALF OF REZSPONDENTS No.1 TO 4

T THD 8.

"

I, K.B, Sharma, aged about<§f§ears, Song
/ ) \
of kale M Shypam btbanTgniq. of Post 0ffices,
Kanpur (¥) Division, Kanpur do hereby solemnly aff irm

and stateg’as under

L. - That the deponent is the Suptd. of Post
- 0ffices, Kanpur (M) Division, Kanpur and as
such he is fully conversant wlth the facts of

the case deposed hereinatter.

2 ~That the deponent has gone through the petition /

flled by the applicant and has u;dﬁrstood the

contents thereof.

e

Se That the deponent is competent to swear thaed

affidavit on behalf of Respondents No.1 to 4

and 6.

4._ That the contents of paras 1 to 3 need no
commenits.,

54 That in reply to para 4(i} of the petition it
is admitted that the applicant's father Shri :

Babu Singh had worked as. &xtra Department

. M\W ‘ COﬁtnooZo
/
/



Vo 3

O

2o
Branch Post HMaster in Post Office Ugu, district

Unnao and resigned from the post on 1.9.87 which

' was accepted on 19.11.87. There is no provision

that the son of the employee shall be appointed
on the post having fallen vacant on the resignat-

ion of his father from the saild post.

That in reply to the coptents of para 4 (ii) and

4(ii1) of the application it stated that Sri Babu

Singh was relieved of the chafge of the E.D,Branch
Rt _ _ +

Post Office pgu on 19.11.87 by oSri Génga Vishun,

Mall Overseer who took over the charge of the said

‘Post Office., Shri Ganga Vishun, Mail Overseer,

engaged the applicant cn 13.1.88 as his substitute
without obtaining approval from the Respondent
Noe4 & 64 In the mean tiwe process for regular

\ g |
appointment to the post had heen started by iHV\hM%j“"
L ~
Woipg names of suitable candidates from the

local Bmployment Exchange.

That the contents of para 4 (iv) are not admitted,
It is clarified that the engagement of the applic-
ant for short spells as indicated in the para had

never been approved by the competent authority.

Tnat in reply to the contéhts of para 4 (v} of

the applicant it is submitted that through the app-
licant was qualified for the post of E.D. Brand
Post HMaster but the other candidates were better

qualified for the post.

—_— Coniteeede
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e 9. That the contents of para 4(vi} are admitted.

10. That the contents of para 4(vii} and 4 (viii)
are admitted to the extent that the nawme of the
, - applicant was sponsored\in the first list dt.
lS.l.%é of the &Employment Exchange, Unnao. In
the second 1ist dt. 27,1.88 submitted by the
said Employment &xchange, the names of aﬁother
three candidates, including that of the Respond-
&égjno.S were sponsored. It is further submitted
that the 'Employment Exchange was required to. |
:}\ - send the nomination within a period of thirty
| (30) days from the date of sending requlsltloq
,mib; | to the Emplpyment uxchange as provided under \MAW%(kahN
| No.12(2} contained in Section 1I of the E.D.4.
Conduct and Service Rules, 1964, In this connect-
ion it is submitted that the §§§§f§$§22 for
nomination was despatched under Postal Fegistration
recelpt N0.4518 dt. 29.12.89 to ﬁhe dmp loyment
" (o= RIDF
”yChangeland the Zmployment Hxchange had sent their
)k nominations within the prescribed period of thirty
| days on 27.1.89. Accordl gly all the candidates
sponsored by the Euployment éxchange were consid-
ered ior appointment in a fair- ard dlsyas31onate

anner w1thouu being 1Qfluencdal by any - pefson.

' That the contents of 4{ix} of the application are
not admitted. No representation from the applicant

has since been received.

2 12, That the contents of para 4(x) are denied. The -
‘applicant was neither admised to withdraw' his

application No.13 of 1982 filed bbefore the
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Tribunal nor was he ever pressurrised to submit’

aty representation to Respondent No.3

ﬁ 3. That in reply to the contents of para 4 (xi)
of the petition it is stated that the applicant has

not preéferred any appeal through proper channél.

14, That in reply to the contents of para 4 (xii})
of the application it is submitted that the applicant
was himself a substitute who was not evew approved
by the defendant; as such the applicant could not
Bow »
)} . j appoint a substitute in his)place. The applicant
w avoided handing over charge of the Branch Post 0ffice
1 : to the duly appointed &.D. Brand Post lMaster and

absconded.

j 15, That in reply to para 4 (xiiiy of the applicat-
ion it is submitted that no representation has been

s | '

q recelved By the applicant through proper channel.,

v y

16. That in reply to the contents of para 4 (xiv)
it is statéd that.recruitmeﬁt to the post of Extra
Departmental BraanPost Master is governed by the

provisions of the Posts and Telegraphs Extra Depart-
mental Agents {(Conduct and service) Rules, 1964. The
contention of the applicant in this regard is mis-

conceived,

17. *hat in reply to the contents of para 4 {xv) of
the application, submissicns made in para 10 above

are re-iterated. ’

18. That in reply to the contents of para 4 (xvi) and

4(xv 1i) of the application it is submitted that

pum——

- the appointment of Respondent Fo.5 hasxﬁéde strictly

}.\NM/ ConteeeSe
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in accordance with the recruitment$xpontained

in the Posts and Telegraphs Extra Departmental

Agents {(Conduct and Service Rules), 1964. There

are no instructioné from the Res:ondent No.2

that the persons who have put in service in

temporary arrangement as unauthorised substitutes

and have past experience should be given perference

over other candidates at the time of making

regular appointment to the post of &.D, Branch

Post Kaster.

That in reply to para 5 {i) of the application it

is submitted that the appointment of E.D. Branch

Post Master is made on the © basis of marks obtained
. _ B 3
by the candidates bpehenm in the High School

Sxamination. Shri Virendra NMath Dixit had secured

45, marks while the applicant has obtained 408

marks. Otherwise also Sri Virendrg Nath Dixit
was found more suitable for the post than the

applicant.

That in reply to the contents of para 5 (ii) of
the application, the submissions made in para

10 abpve are reiterated.

That in reply to para 5{(iii} it is stated that

there does not exist any provision in the recuruit-

ment rules for providing employment to the son

of a person who has since resigned his post.

That in reply to para 5 (iv) it is stated that
Industrial Dispute 4ct 1947 is not applicable

to the present case.

That in reply to para 5 (v) it is stated that
the appointment was made sirictly in accordance

with the provision of EDi Conduct & Service
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Rules 1964 are not under any political pressure.

That in reply to para 5 (vi} it is stated that
the applicant was working on the post without
approval of deptt. when the applicant was not

the

d

appointed under the authority of an order of

—
defendant, the question of k&§ termination of

e A |
his services) does not arise., His engagenent

on the post was af abinitie void

That in reply to para 5 (vii), submissions made
in para 6 above are re-iterated. There are no
instructions for giving weightage to persocus

having past experience or being related to &w

’ -~ o~
ex- employee of the ‘erendant, &&Lgn;gg-rr’

That in reply to para 6 of the application it
is stated that the applicant did not make aﬁy
_represéntation to the appropriate authority

through proper channel.

v

That the contents of para7 need no comments.

That the relief‘prayed for in para 8 are not
admitted in view of the submissions made in
foregoing paragraphs, Respohdén% no.5 was
selected Tor the post and has been working

on it since 98.6.89. Regarding payﬁent of

Salary to ﬁhe applicant for the months of Fay and

June 1989, the applicant should kave approached

‘the competent authority for the same so that

necessary action could have been taken in this

- regard, ./QLM;QMNJN~[\

Contees?
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A , : That in reply to the contents of para 9 of the

: application it is stated that as Respondent Ho.5
has already been working on the post of E.D. Branch
P@st Office since 28.6;8é,nthe'prayer for interim

relief is not admissible.

2%, ?hat the contemts of para 10 to 12 of the applicat-

ion need no comments,

In view of the facts and circumstances mentioned

' in the above paragraphs the application is liable to be

\ . dismissed with cost.

Dated: : DEPONENT

I, the abovenamed deponent do hereby véeify that

. Al . . - ,Lé - . o
the contents of paras 6w are’}rue to my personal
knowledge and those of paras J4 19 are true on
beliefl and paras to be tru&?&ﬁ’f@gal advise. - Ho part
of its 1s Talse and nothing material has been
concealed, So help me God.

Signed and verified this & day of Nabetnd 089
at Lucknow,
DEPONER

Date: @,\\-g_ﬂ o
I identify the deponent who has signed

. : befOre e QCM"‘LD M"% k‘ww- G;"h&. *
X B | RO
o , iqvocate

Solemnly affirmed before ke by the deponent -G ey
‘at Ve~ 2¢ am/pm on “B-1—~Z9D yho is
cidentified by Sri O eMomd >
Advocate, High Court, Lucknow.

I have fully satisfied that by examining his
. that he understands the contents of this
affida¥it which have been explained by me to him.

o
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- IN THE GENTRAT ADMINISTRATIVE TRIBONZD,. CIH®IT BENCE,
.)zf‘ < o LUCKNOWo Ce
’, 0z4. No, 182 of 1989
Jitendra Singh - Applicent
f Versus |
Union of India and others Respondents
" 1 ) . E
REJOIN DER AFFIDAVIT OF THE APPPIGANT IN REPLY -TO TH
'GOUNTER AFFIDAVIT OF RESPONDENTS Nos. 1 T0 4 AND 6.
\- lq,b I » -‘.’ ) | | A{\?‘ s
‘?§* AV I, Jitendra Singh, aged about 39 years, §/0 SriBaboo
"/f;j”/,’/ﬂ”—f’“’Singh,R/O village & Post Uru, District Unnao, do heredby state
| on oath as under - “
\ o 1. That the deponent is the applioant in the abz;a’noteé
./'*""\ ) _ e ] 7
case mhs shd he is fully conversant with the facts de{osed to
in this rejdinder affidayi?>/mhe deponent has regzd the ocounten
:??f%g affidsiit £iled by respon&énts Nos. 1 to 4 snd 6, understood -
(f';:fégf its "eontents and is replying to the same. |
%Q 2-‘«%$ That the contents of paras 1 & 2 need no reply,
3. That in reply to the contentstof-para 3 it is stated
. that the respondent No. 4 has not furnished any aythority for
\
.;)* swearing the affidavit on behalf of respondents No. 3 and 2
e o T
\\\ﬂ§ ( | - who are respectively the appellate and reviewing anthority of
v : the deponent.
\ \ﬂ\ L 4, That the contents of para 4 needg no reply,
W

54 Inat in reply to the contents of para 8§ of thecoynter
1t 1s stated that the Geponent h=d served as Extra Depagtments
Brench Postmaster Ury from time to time and continuously from
141,88 to 26.6.,89, till he was forcidbly divested of the post,
for a total period of over 3 years and in view of his past
experience_and thorough knowledge of the working of the post
 officehe was/is entitled to pthe regularly appointed to the posﬁ
of E.D, Branch Post Master, Post Office Uru, Besides, the
deponent having worked from 14;1.88 to 26.,5,89 continpously has
become regular on the post under section 25B of the I.D., Act &
he cannot be terminated/dislodged withougt following the
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provisions envisaged uynder section 25F ana N of the said Act.
The responients coul®-not oust the deponent arbitrarily and
fgfibly. alfxe rest of the contents of para under reply are
denied and those of para 4(i) of the application are reiterakd
6, That in reply to the contents of para 6 of the coun%&x
it is sta ted that the charge of the Post 0ffice Urdk Distibet
Unngo was transferred to the deponent by the Postal OVerseer
Sheafipur onl3.5.88, 4xG¥88 after express approval of the
respondentsﬁ No. 4 & 6, It is wrong and malicious to‘say that
Sri Ganga Vishan, Malloverseer, engaged the deponent without
obtaining approvil from the respondents no, 4 & 6, It is £
further pointed oyt that Ury Branch Post Office was inspected
by the Mall Overseer Sha;fipur on 3,6.88, 4,6.88, 22.10.88§
101,892, 14,3,89 and 25,5,89 and his inspection reports were
sent'. to the ;'espondents No, 4 & g. The respondent No, 6 also
visited the Post Office and chcked the account register which
is now in their possession, The Superintendent of Post 0ffices
Kanpur Muffasil Division, respondent No, 4 inspected the Post
0ffice on 2,6,88, The Pay and allowances were drawn amd
disbursed to the deponent which is permissible only in case
of a'vaiid appointment, The contents of para under reply cont-
rary to the aforesaid averments are denied and the contents of
Para 4 (11) =nd (iii) of the gpplication gre reasserted. A
hoto copy of the Inspection report dated 2.6.68 1s shnexurekl
(0 - That the contents of para 7 are denied and those of
para 4(iv} of the gpplication are regtated; The deponent has
worked—for more than 3 years on the post without any complain
or sdverse remark, as detalled in the application, His
continuous working from 13.1.88 to 26,6,89 when he was forciti

~ ousted without any prior intimation or notice, cennot be sald

to be without approval of the competent a ythority when his
appointment was duly acknowledged by the payment of pay and
allowaznces and inspection made by various anthorities inely
respondents No, 4 & 6 as stated in para 6 gbove, '

8e That in réply to the contents of para 8 it is state

that the respondents have not furnished any basis for their
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contentiondhich is vague and indefinite and as such is

> emphatically denied as wrong, malioious and motivated. The
| contents of parg 4(v) are reiterated,
O That parawgvof the counter heed.s no i‘eply.
10. That in reply to the contents of pars 10 it is stated

that the respondent no, 4 hal asked the Employment Exchange
Unnao, by his letter dated 24,12:87 to send the names of at
least 3 suitsble candidates, as per specifiegtion detailed
therein, within 30 days of the issuye of the saild notification
when the said notification was dated 24.12,87 it was for all
intent and purposes issued on the same date viz, 24.12.87 and
- the employment exchange could validly send the names of
} | candid ates by. 23.1.88 and not later, -Besides-one of the- .
N conditions contained in.the letter dated 24,12,87 was that the
" Employment Bxchange could send the nszmes of csndidates in one
instaluent only and that too within time, Onethe employuent
exchange had sent the names of three candidates by its letter
d ated 15.1.88, there was.absolutely no justification to send
another List subsequently on 27.1.88 ageainst the instructions
sent by the responimnt No. 4 and the respondent no, 4 could
not validly act upon it. The rest of the contents of paras
}\, o under reply zre denied and those of parass 4(vii) and 4(viii)
M ' are reiterated. | | | H
| | 11. That the contents of para 11 are denied and those of
pﬁré 4{1x) are reiterasted. It is stated that the represent-'
ation dated 31.1,.82 was sent to the z?g:;onngse%a%hﬁo? ngngﬂi\ﬁ
copy was sent to the respondent No, 6, '
12y That the .contents of parg 12 are denied gm those of
para 4(x) are reassserted. .It is for consideration of this
Hon'ble Court as to why the- applicant would withdresw his
previous application f£iled before this Tribunal and registered
as OA No, 13 of 1982 haod he not been pressurised to withdraw
| it and prefer an'appeal to the respondent No. 3.
13. That in reply to the contents of para 13 of the
gounter it is stated that the appeal dated 25.3,89 was sybmit-

C o S ted to the Direstor Postgl Services, Kanpyr vide annexyre 5

07 —
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to the épplication amd no decision on it has so far been
received by the applicant. The contents of para 13 repugnant
to fhe contents 6f Para 4(x15 ére denied and the latbér are
reiterated. It may be stated that the receipt of the appeal
has not been denied by respondent No. 3.
14, That the contents of para 14 are denied as stated.
The applicznt was not a sybstityte but he was appointed again
-5t a clear vazczney within the knowledge of the respondents |
No. 4 & 6 who inspected_the office a5 stated earlier and digd
not reise any objection, The services of the applicaht have }
not soc far been termingted and no instructions have pet been
glven to him despite his written representatlon dated 31.1.89
(annexure 4~4) and appeal dated 25.3.89 (anmexure A=5), It is
v.brong to say th a’t i:he applicant cou‘ld not appoint hissmhakikx

- substityte during his own illness, It is faise'tq allege that

“the applicent avoided to hand over éharge and abscon@ed.There‘

was no question of hamding over chargé b'y the applicant when
his&.representation and appeal were pending and neither his
sérvices'héd been terminagted nor any instruction had been
given to him to hand over charge of £he office,

154 That the contents of pars 15 are denied and those of
Para 4(xiii) are restated, In this connection a reference is
also invited to paras 11 and 13 above,

16, That the contents of para 16 of the counter a re
denied as stated, Under section 2(a) of the Bxtra Departmentam
Agents {condyct and service) Ryles 1964 employee megzns a
person employed as an Extra Departmental Agent, As the
aPplicant was employedas an Extea Departmental Agent he was/is
an employee of the Department, It ﬁas.been heid by the Nagpur
High Court on 2,7:82 and wpheld by the Supreme Court of India
in 1984 that the Post and Telegraph beparhmant'is an Industfy
and ﬁhe applicant being an employee is a workman to be also
governed by the Industrial Dispute Act 1247 and in terms of
its sections 25B and 25F, his services canndf be dispensed
with or he can ﬁot be divedted of his post with out following

the provisions envisaged therein, The contemts of Para 4(xiv)

-

.
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are reasserted. In this conmection it may also be stagted that

the Joint Chief Labour Commissioner (Central) New Delhi and

Gonciliation Officer issued a letter no. 23(26)84 Con I dated
3.9,84 to the Chalrnan Post and Telegraph Board, Sanchar
Bhawan znd the General Secretary, All India Postal Buplpyees
Union Postman, Class IV and B,D,A. in reference to strike
notice No, 135-310/34 dated 22,8,8% by the said General
Secratary, True copies of the letter dated 3.9, %4 and notice
dated 22,8,84 are annexures R-3 sml R4 respectively, These
comapnications woyld clearly show that the applicant who is ar
BDA is g workman to be governed by the Indpstrial Dispute

Act 1947 and other Labour laws.

7. That in reply to the contents of parg 17 it is stated
that the order of gppointment in respect of respondent No, 5
is arbitrary, and illegal as alreasdy stated in pars 10, and he
has no right to be appointed as such. No intimation was given
to the applicant ani his various revresentations were not
replied to and no order was ever passed in respect of the
applicant. As such, divesting him from his post with the help
of the police force during his absence was most arbitrary, ki
biagsed and ynjust. The contents of par;W:z;;§g§re réiterated.
It may further be pointed out that the telephone instryment
instailedat the post office, whi ch was taken away by the
8.D0,I and others on 28,6.8Y has suybsequently been f£ixed and
installed after some days by the Telephone Department, at the
014 Post 0ffice situate a t the residence of the applicant,

as they had no instruction to the contrary and it is still
continying there at the resident of the applicant, whi ch is
a symbol of the Post Office funetioning.

18, That in reply to the contents of para 18 it is stated
that the appointment of Extra Departmental Branch Postmaster
is required to be made in consideration of qualification,
income fromvindependent sources, experience and accomodation
for housing the Post 0ffice and its functioning (as provided
under instryctions No. 11(2)(a) and 17(2) of section II-Hethod

of recryitment, contained in Extra Departmental Agent(Conduct
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6. e
and Servige) Rules 1964, The respondent No, 5 has no experien-
ce, he 1is léss‘qualified, he has no house of his own for the
functioning of the Post Office. The house No. 696 where the
Post 0£fice has been shifted belongs to STi Harl Krishna, the
bioﬁher of respondent No. 5. The respon&ent'Nb; 4 has; thas
blatantly violated the princiéles set forth for the appoint-
ment of BDAs, Besides the namé Sf.the respondent mo, 5'was
not reoeiéed 15 the first inst;l&ent and there was no provisis
on to sené a second list and So the name of feépondent No, §
conlad noi éven be considered.‘ All nmanipylations weré made at
the instance of Sri Gopl Nath Dixit, an inflyencial lesder of
the congress and then Ministeerf the State and ﬁhe'claim ot

the applicant was sabotaged ané pre judiced, The deponent was/

is syperior and better in all respectslgggé‘respondent No, 5.
It is fyrther stated that the respondents have not
furnished any reply to paras 4(xvil) of the application ami
they have arbitrarily , maliciogsly and prejudicially withheld
the wages of tbe applicant for_May and Jone 1989 without any
rhyme or reason. Tie deponent sent g further representation
d ated 8,8,89, photo copy anhexed as annexure R-2, but no reply
has been recisved from the responient Yo, 4.
19, That in reply to the contents of §ara.19, it is Gamie
denied that the appointment is to be made on the basis of the
marks obtained in the High School Examination only. The
déponent is a graduate énd mach more gqualified than the
réspondnent No, 5 who is only a High School., The deponenﬁ is
better and syperior to the respondent No, 5 in all other
respects ineluding experience, income and accomodation to run

the Post Office, It is wrong and denied that respondent No. 5

- ...was fouynd more spyitable for the post thén the deponent. His

%%@%‘L

name was not sponsaered by the Buployment RE¥BMHNEA Exchange in
terms of the notification as stated in para 10 above and it
conld not even be considered., Tje contents of para 5(i) are
reasserted, o

aQ, That the contents of para 20 of the counter are
denied in view of para 10 above and the contents of para 5(il)

are re-stated.
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- 21. ~That the contents of para 21 are denied. The deponent

had a prior claim tobe appéintgd in view of pre«-mature retire-
ment of his father duye to illness aznd in view of his experienc
of working in the Post Office for more than 3 years and in |
view of averments male in para 18 above,. The contents of Para
5(i1) are reiterated, ‘

22, That the contents.of para 22 are denied and the .
contents of para 5(111) of the application ami those of para
16 above are restated. The I.D, Act 1247 is applicazble to'the
case of the deponent and he céuld/can not be dislodged fronm .'
the postwithout following. the provisions of seotions 25F and
25N thereof and other labour laws. ' 4

23, That the contents of para 23 are denisdas Stated.The
deponent had been an emplo,,ree of the department ynder Rulezia.
of the BDA(Conduct & Service)Rules 1964 as stated earlier in
para 16 and he was appointed with consent and approval of the
respondents no, 4 and 6 and his work was supervised and
:_i,nspected by th:em as stated earlier and no objection wh atsg'

~ever wgs ever raised, The deponent also dre_’w,,ﬁay and allowan.

' ces for the post from time td time, It is, thareofe, wrong and

" mallcious to say %1 at this stage that thé'éppdintment of the

d‘ebonent on the post,wa‘s ab=-1initio void. The ,cbnténts,- of Para

5{vi) are reieterated. |
24, That the contents of para 24 are denied ahd those of'

Para 5(v11) are restated, |
25, °  That the contents of para 25 are denied and those of

para 6 are re=gsserted, _
26, That Para 26 needs no replyy
27 That the contents of' para 27 are denied in view of

the facts and ciroumstances of the case detailed above, It’ is

stated that the charge of the Post 0ffice was taken forcibly

with the help of the police and in absence of the depone’ht:, ands

the action of the respondemts is illegaL‘ arbitrary, malaf.ié‘i'éw
and illegal The deponent continues to be in service. As

regards the payment of pay and allowances for the months of

May and June 1989, there is sbsolutely no reason to withholg

~ the same. It 5hould have been disbursed in due course, but the
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respondents have malioiously and pre;udicially withheld it _
to harass the deponent and now demand that the deponent shoulﬁ
have approached the oompetant anthority for the same. They
have not conie before this Hén'blé Tribunal with a clean hand
and have not aisclosed the rezsons for wifhholding the wages
due to the deponant for Way and Junel 1989, They have

committed an offence,under the Payment of Wages gbt.

28, That’in'reply to contents of para 28, the,depdnent
refers to the averments made in Raxz earlier part of ﬂp'ara,z’?
abovey | | '

29, That para 29 needs no repi&}comments..

30 . That in view of the facts and civoymstances of the'

case, the deponent's applioation is ligble to be allowed

with gosts, =~ i .
Lucknow Dabteds f g;%A¢2{WQ&;
9ecember\v, 1989 : . Deponentg

I the above named deponent do hereby veriﬁy that the
contents of paras 1 to 18, 25, 26, 28 and 29 are true to my
persongl knowledge andvthose of paras 19 to 24 and 27 are
believed to be trye on legal alvice. No part of it is false
and nothing:matefial has been concealed; So help me God:
~ Signed and verified this  day of Degember ;989~,

at'Lucknow;

Lucknow, Dated: ) , f%;§}:7<%%¥zj
December\:w 1982, P _ Deponent,

I identify the deponent
who has signed before me,

\
Aclvoc atef. N
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igug‘u‘ EDB0/88 dated 2.6.28 |

3

‘

Inapeéted Ugu EDBO in account uith Unnao HO on 2.6.88,
This office was last indpected by Shri V.S. Bajpai SDI
Safipur on 14, 10.87, Shri Jirendra Singh is working as BPM
from 1401.38 préor to which Shri Babu Singh was workédy
as BPM qﬁpoDecember‘E7 BPM's annual’ 'fncome from agricultu.
eral is stated to be §000/-, There are age VPM and one
EDDA attached to this office, Mails are exchanged through
EDMP of this office fFranxRuaxleiax Thls office Is transit
office for Guljarpur and Saita,

2. Mails are recelved at 0730, delivery is gilven
out at 0800 and despatch at 31700 hours, Norking hours

" of the office are from 0730 to 1080 and 1600 to 1700 hrs.
3. The authorised balance of this office ié as
under, - . . i o .

Minimum 300/ o Maximum &5,500/=
Pestagg Rse 200/ ~ Reveone ks,100/=

~ The limit of stamps is proposed to be revised
from 200/~ ¢o 4_00/- . DO will 1’5.){56& fresh memo LTmpeddstely,
4, Complaint and uggﬂstxon book is not JVailahle.
DO will arrange supply one book iﬂmediately.,

.

5. Thaere is mo cpace

xS

:s‘t;x-: crder mok to paste

the IR, so IR for the 19%7 is lying loose, DD will

arrange supply of oné'grder ook imaedl ately,

6. Two MOs, for B.500/=~ each are found in deposit, as
‘the payees are staed to be ou of station,

Examination of BO slips with BO a/c and poust man
-reglster revealed the following.

(a) Vide BO slip dt,11,3,9%8, Account office has
agknowledged the balance dt.9,.3,88 but failsd to note
the date of daily a/c,

(b)

the balance for which ack nowl»dqe.

On 30 slip dt,13,148%8 and other dates, the /0
4id not noted the office of postinyg of reqgd letters and

MOz, etc. My of fide will address to A/O for doing nendful
in future, '

ound

e
™ iz Tk
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O~ - o {e) - 12 2,60 MO fwix no.1632 for f5.100/- a
f}ilolgﬁll% no.3935 for W, 100/- yere received in this office bw
| /&y"(" e notice for MO Rs, 100/« was not issuad nor MO for fs, 100/
Was issued for payment o BPM is instructed suitablys
a t/ ] ,’ . '
P @ On 19,2.88 and soma other dates ‘che EFM has nol

r | 8~

%" LO/‘X given any remark about the non payment of NOs. As pew .
W0 g L )\BO a/c there was no sufficient cash for payment yeL
qz\'v{(ﬂl< \\(L remark on the BO journal should %+~ glven for non paymc

GAN” of Mose - |

W {e) v vide BO slip dated 21,4.88 account office haus
remitted cash to the tune of R&,2800/= as agalnst liwit
of ks,2000/~. The same was the case on 18, 4,88, PM
‘will please submit the explanation of sub account |
clerk and treasurer in this regard,

In Jan'88 the EDMP did not obtain the siggatuwcs
of the BPM,'&n token of having transferr'red cash amd
Q//-’\/ MOs. etc, It is stated that O/S was werking as BPM,
e b ﬁ\(b) EDMP visit book shows that the BPM does not
{Lfﬁaj L¢&" sign it. Names of villages have also not been entered
bn it by the BPM on 22,12,87 and other dates, It sgheuld
be done in futures
9 ~ After last inspection tih_e,following BO receiptsa
‘ were issued.‘ |
| ' Nog39 daed 20,7%0,87 o €3 dated 1,688
blank 64 to 100,

BPM iregounsly charged paise 90 for m,21/= &y

L | (b)

\4{, _ _ MO receipt neo,59, Account office however rectified the
A miStake. L
. . l .
10, Aft er last 1nspection the following SBPRs have
been is:ued, R .
: NOo26 dte21e11487 to X& 43 dt,.27.5.88
. Blank 44 to 50, #
%} (b))  On the back side of PR No,39 ¢ the name and
el o EX F

YL AR Mo the account number of the passbook has not been got
Q,T— t{( written by the depositor. BPM is 1nstructed sui\.ably@

(
_5T7'm/ 11, In S» Journal the date of receipt of pass

2, L‘“%H ‘books have nct been shown in the remark col, as
Qﬂ jpmvided in the rule, It shouldu done in future,

y 1,(0“’ ,
RNVR N,
_ AR
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12. Collected the following pass books from the

public and verified their balance with relevant recoxds

with sgatisfactory result, DO will send extract of this
para to &PMx PM Unnao for further verificatilon,

Sl.no. No, of pass books I‘.»\.L.‘I‘.

Balance, =
l. SB 36380 , 8,3,88 310-00
2, " 365327 : 29,4 2,88 380-00
30 363318 2145488 2014-65
4. 363272 ' e 2243-60
5. % 363268 ~do- 538440
6., " -363356 ' 30.,4.8%8 32-30 .
Te RD825217 . 21.5,98 3300-00
8, 825008 2745, 88 575=00
9. - 1785156 2045, 85 , 15000=00
100“ B 28% oL 2807- 37 . 1500()—00 L.
13,

SB-28 recelpt book i3 not available in the office,

- Pass books are belng taken from the depositors withow

giving the priwske receipt, Account office will supdly

the receipt book SB.238 immediately to this office,

ard submit explanation to my office as to why this
receipt books was not supplied, At present the BPM

sgates that he is giving receipts on plain papers
ard destors after delivery of pass book, It is
irregulara ' ’

| :
14, after last inspaction the following NC4(a)
receipts have been issued,

"+ Noo17 dated 24,10,87 to 48 dt.26,5,28
Blank 49 to 50, o

(a) It was noticed that the recelpt of NSCs are
not being sent to account office for being pasted
with the NSC»applicaﬁibns.' In future, the receipt of
NSCs should be sent to account offi«*e

for pasting
thefm with NSC applications°

APM NSC Unnao HO will

please submit explanation as to why he 1is pe:nd.tting

X IR E XX LK BB waguxkanx retention of these receipts,

(l;) " Fellowling NSCs are fouml_ in deposit, They should

be dievered immediately, '
C=29-301794 s, 100/~
19-D-T780449 k.500/= 1
These are im nam: of Shrl Ram Gopal who did not

turn up to take delivery° '

%@@/ eeeud

}_\»\
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(5) NC 4(a) receipt ne.47 dt,26.5,88 was issuxd
in the name of Sak, Bindeshwarl Devi but the NSCs
'116;, Ve . Were pet received from HO, I would like to knew the

%/ éf reamns for non issue ef NSCs sefar. Sinﬂ.larly
. t,v« (_é (A }\

NSCs, - in lieu of receipt m.&@ dth@ 588 are w&ming‘
r/?; €% ; ‘ © HO will inmeddate send the NSCs for delivery

te the
FaL (éj investors,

15,  SS book is stad:d to have been taken g.ay

%‘(“w (:é/ e é_ by the overscer. without any receipt, His explanation
Should be suhmitted to my effice by the SDI Safipur

__.—_—-_...N

\”f "U“//( "”/é‘; for not giving receipt of the records.
‘ }5. N thecked the transations of four dates
: a with satisfactory result,
17, - Checked the steck register with satisfactory
result, A o .
(a). Closing invoice for the year 198-87= and 874

‘are not available on record, SDI concerned will plea
obtain them and supply them to tho BO. :
() The chalr of this otfice needs recanning,

This may- be got recanned at Safipur at reasonablg
Lareg, .

/\’ ‘ 18, Cowpliance repart of all aboye neted parr~
, should be submitted to D.O. wifllin one _xponth positively,
o - . . ‘ oo I ' o ' ('Koso Sharﬂui ) '

Supdt, of post effices )
'l ‘ Kanpur Mufas.,il Divisien

uo.m/Ugu Bo/aa Dated the, 4.6.3&
~ Cepy to:= - S
. \/aaga/{ RDBPM Ugu BO Unnae,
Regd, * 2, SDI Safipur Unnao _
3.4.IR Bry DO XP(M) Dn,

o M%ﬁﬂ
= oy
‘S%xéﬁ?g\ A = : | ‘ \)\EQQAN%NNV<\
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ANNEXITRE R-3

Government of India, Ministry of Lgbour & Rehabilitstion
Office of the Chief 'Labour Commissioner (Central) New Delni.
No; 23(26)84-Con-I ~ Dated 3,9,1984.

To . |

(1) The Ghairman, P & T Board, Sanchar Bhawan,
- . 20 Asoka Road, N, Delni. Pin 110001,

(ii) The Genersl Secretéry, All India Postal Employe:
- Union Postman, clgss IV and EDA;, 13, Vithal
4 | Bhal Warg, New Delhi - 110001.
Subjects Strike notice dated 22.8,84 from the General Secreta
. 7Yy, All India Postal Employees Union, Postmen, clas:

IV & BDA proposing to call a one day Strike on

19.9;'840
Sir,

Plegse refer to the strike notice Nb.7135;310/84
dated 22.8.8¢ from the General Secretary, AlL India Postal
Employees Union Postmen, class IV & EDA addressed to the

. s ' - ? C
Chairman, P & T Bogrd, New Delhi, o
2 I propose %o hold,éonciliation proceedings in respect
of the strike notice referred to above in my office room
No. 505,'5th floor, Shram Shakti Bhawan, Refi Marg, New Delhi
110001 on 13,9,84 at 11 A, Kindly meke it convenient to

sttend the same either personally or through authorised

. pepreséntative,togéther with all relevant recordsi

3, ' " Atterition of the Chairnan, P&T Board is invited to
Seétibn 53)0f the Industrial ﬁispute hct,‘1947'and he is
requested to ensdre its compliance.
4, Attent_iori of the General Secretary of All Indiga
Postal Buployees Union Postmen, class IV & EDA is invited to
Sub-section 22 of Industraial Disputes Aot 1947 and he is
requested to ensyre compliance»of the same, |

| | Yours aithfully,

Sd/- K.Sharan

Jt, Chief Labogr Commissioner (Central)
New Delhi & Conciliation Officer,
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ALl India Postal Employees Union Postmen, Class IV & EDA
Central Headquarter - 13 Vittal Bhal Patel Houyse, Rafl Marg,

No. 135-310/84 Dated 22,8,1984
STRIKE BOTICE
To | o ,
Shri X. Thomas Kora, - .
Chairman, P&T Board, New Delhi - 110001

In accordance with the provisions cSntained in Sub=-
Section (1) of Section 22 of the in&ustrial Diéputas’AetIQQ?
weghereby'giVQ you notice that we propose to call a one day
strike on 19th September, 1984, for the reasons explained

in the ﬁnnexufe. S ,
B Yours faithfully
(K. Adingrayana)

-Genergl Secretary.
) _ggnexure

The above'sai& union s@bmit the followingdemands
pertaining to Bxtra Departmental Agents znd if these are not -
conceded beéore 15th Septemebt 1584 the gbove Union would - ¢
resort to direct metion éentioned in thé notices

1; Interim Relief to BDAs, -

. 2¢ Grant of Dearness Allowgnece as are paid to regular

enployees as wgs paid prior to 1,1,1973, ,

3+ Pro-rata wages as are pald to the regukar euployees pere
forming identical duties i.e. equal pray for equal work with
a floor minimumof three hours wages to EDAs, f

4, Settlement of fringe benefits, L

5+ Restoration of Joint ED Committee under the Chairmanship of
Member (Posts) to discuss and settle the demands of BD&s
Partioulrly the fringe benefits, or bring the EDAs under A
the purview of Joint Comsyltative WMachinary of the P&T

Departmental Council for settlement for demands relsating
to ED4s,

Coby to‘g“

é 1; Assistant Labour Gbmmissioner, Central, New Delhi,

+ Reglonagl Labour Commissiomer, Central, Delhi,

« Chilef Leboyr Commissioner (Central), New Delhi.
Secy. General NPPTE, New Delhi - 118001,

All Genersl Secretarieis, NFPTE, New Delni,
All Central Working Conni{ttee Mombers, P-IV.

All Branch/Divisional Secretearies, Pan

Canl

3

{Kssdinareyana)
Genergal Secretary,
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