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The applicant, #iose- father was Extra Department al

Branch Post Master in post office Uru, District Unnao/
voluntarily

because of his illness,/retired with-effect from

December, 1987, whereafter the vacancy occxired for the

same. According to the applicant he took over the

charge in place of his father on 13 .1 .8 8 . The inspection

r^o rtsw e re  sent to the respondent No. 6 as well

as overseer. It appears that during the service of

his father the applicant worked as EDBPM from the

year 1981 to 1988 sometimes for 22, 29, 7, 17, 16, 8

14, 26, 4, 8 and 13 days.Prior to this also the 

applicant had worked in the year 1980-81. The applicant 

contends that he is fully qualified for appointment

to the post of E .D ,B ,P ,M *. The respondents csl.led for 

at least three suitable candidates for appointment 

from En^loyment Exchange within 30 days. Applicant 

also applied in response to the said ndtification 

and his nane was duly sponsored by the Errployment 

Exchange on 15 .1 .88 alongwith Itwo other candidates.
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, namely S/Shri Balvant Singh and Santosh Kumar. No

selection was made from amongst these three persons.

The applicant contends that the respondents w ere 

in terest^f in selecting somdDody else and that is why 

without any rhyme or reason or e3<planation they 

'wer^not selected. Thereafter , some other names were 

sponsored from the Enployment Exchange in which the

name of %;rendra Nath Dixit, a favourite of Shri Gopi

Rath Dixit, a political force in Disttict Unnao, v?as

sponsored. The applicant contends that the applicant

was not selected, though he was qualified for the said 

post.

The respondents have tried to justify their 

action by way of counter affidavit, in which they

have stated that though the applicant vjas qualified 

for ihe  said post but his work was not satisfactory

i  but they have not explained why the other persons
;|

j  v?ere not appointed,. The respondents stated, that ■fefesE
j

i Shri Virindra Nath Dixit was found most s u it ^ le  of all

I the candidates and he has been working since then,

j The settled state of affaijrg are not to be unsettled.
s

-yh I Other names were taken later on. Things have not been

: done very fairly. Accordingly, although the applicant

j is not entitled to any relief, the respondents are
•i

I directed to re-consider the case of the cpplicant for
■i

i appointment to any other post within the delivery unit
j ■

wherever he could be appointed and he shall not be 

deprived of his right, merely because his name not

I sponsored and he has become over-age. With these
1

; observations, the application is disposed of finally.

. ....

A.M. (j V-C.

Lucknow Dt. 4 .11 .91  
Shake el/
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Particulars to be examined

Is the appeal competent, ?

a) Is the application in the 

prescribed form ?

b) Is the^application in paper

book form 7 '

c) Have six complete sets of the 

application been fiied ?

a) Is the appeal in time 1 \

h) If not., by hou many days it 

is beyond time?

c) Has suffieient case for not

tasking the application in time, 

been filed?

Has the document of authorisatior/ 

Uakalatnama been filed ?

Is the application accompanied by 
B .D ,/postal Order for Rs.SO/-

Haa the certified copy/copies 

of the order(s) against which the 

application is made bean filed?

a) ■ Have the copies of the

documents/relied upon by' the 

applicant and mentioned in  the 

application, been filed 7

b) Have the documents,referred 

to in (a) above duly attested 

by a Gazetted. Officer and 

numbered accordingly ?

c) Are the documents referred 

to in (a ) 'above neatly typed 

in double sapce ?

Has the index, of documents been 

filed and pagrting done properly •

Have the chronological details 

of represontation made and the. 

out come of such representation 

been indicated in the application?

Is the matter r ^s e d  in,the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

Endorsement as to result of examination
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IH THE CENTRAL ADWINISTRATiyE TRIBUNAL 

CIRCUIT -BENCH.lUCKNOlii

fRDER SMET

O.A. No. 18^39(1^)
. REGISTnnTIUN N o .___1___ _ 19a ,

JPELLA NX 
APPT

DEF^DANT
RESPOWDEifr

Jitendra Singh

VERSUS

Union of India & ors

, .cial 

number 

of order 

and date

9/8/89

\5r-

Brief Order, Mentioning Reference 

i f  necessary

How complied 

with anddate 

of compliance

Hon* Mr. D«K« Aqrawal# J.M.

Shri M. Duibey# learned counsel for the applic^l 

is preseat aod heard.

AmiT.

Issue notice to respondents .to file counter 

affidavit within six ve^lcs, to which the 

applicant may file rejoinder, if any, within 

two weeks thereafter*

List this case for hearing/orders as the case 

may be oa 3-11-1989.

i Issue notice to respondejsts to show cause as 

I to why the interim prayer asked for by tl̂ e 

I applicant be not granted. Eix for hearing 

on.interim relief on 21/9/89.

posrh •

#S‘7
■ L

■ H‘1
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p.A^-.No;

■aerial 
number• ^

_;of .,■ ■'
prdQ,r ' 
and date

;3 / 1 1 / 8 9

;,,-Btief Order;, • Mentioning:'‘Rd.fepenee'''- 

■■ ■" df nieesssary f
Hbto■ complied '

' ,with anrti ," ' ■ 
, ' date of / '■

- :;CO(n,pliajxe : .

\Hon'*--Mx.^D*R>yAar,.Wal:. . :/ V:; V

Shri. 'M. ■'D'\3bey.'-eoiMsel.'f6r:->the:'',appi:ic^  ̂ ancl; ̂  

vDr^' pinesh ckariclra; coupsel ■far the, respon^en-te; 

;Wie'.:present ; 'tldxmsf 1' for the‘.;xe%)ondfents';iEileS;

'. cG\mte,r' rep ly . ■without /any ■ '^pilQation givingv,.. 

>the ''reason- - for ■del^^f'in' filing;: t h e ' - ■ 

However# take, the- countir on;- r e w M ."  : -the.' appli 

'may re'j;Qinc3.erV'v if  ̂ .any,v>rithin‘,2 ■ >here

- Lists'^thiE case.-for, hearinq^-'bri 2S--l-*90

tj.K*

Xsns

I .

0.

.M n eg tŷ-: "I

<s. u
■Hd  <S.̂ n rfe) b f l/iA ^ .
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Df.̂ "
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APPLIGAirON TOER SBCEtON 19'0? fHS m E M B ^ m V E  TBIBUm &
a p t . 1985

O ' f i - N o

Jitenara Singb

Union of India and others

Cestral AdmbUi* Tfihviftul 
Circuit  ̂ ‘ i ‘

1 D ate  o f Fi*.:* • 2-' ^  ^  ••>
JJPivtc af !j'; ■ Applicsn'b

Versus y
ĉputyR«fi»tr»r(J)

INDEX

I^spondent!:

> Y

V

Sl. No. Description of doouaents relied upon

GoQPilatlon No. 1

1. Application

2. Annexure No.A-3j True copy of iapagned
order dated 1.2,89. - ^

Vakaia'toana ^  - - - -

Goapilation No. 2.

3. Annexure No, A-1, true copy of charge
report dated 13.1.88. ^ ^

4 . Annexure No, A-2, true copy of charge
list dated 13.1.88. - - -

5. Annexure No. A-4. true copy of represent
. -ati on dated 31.1.88. ^ - -

6. Annexure No.’ A-5, true copy of appeal
dafed 2,5.3.89. ^  - -

7 . Annexure No. A-6, true copy of police
report dated 28^6.89. _

8. Annexure No. A-7, true copy of leport
dated 5,7.89. ^ _

9. Postal order for Rs.50,00

.  -  \0- 

- - \% 

. - a \

Signature of the appli'can'

For use in IJribunal’ s office.

Date of filing- 'X- %  ■ 
or

Date of iQceipt by jogt- 

Registration No.

Signature 

£or I^gistrar
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is  m  admbhsirativb! T m m im , gihguii b w h ,  lucickow

V

Jitendra Singb aged about 39 years,
son of SrL Baboo ^ngh r/o village aM
Post Offlc® Ugu District UnnaD.

Versus

1 . Union of InSia, through the Secretary 
to the Mnistry of Goaounication. 
Government of India, 3)ei3artaent Post,
New 2elhi.

2. Chief Post Master General, Uttar Pradesh, 
Lucknow.

3. Postmaster General, Kanpur Begion, Kanpur,

4 . ^Superintendent of Post Offices,'
Kanpur Muffasil OLvision, Kanpur,

5. ^rL Virendra Nath Dixit, s/o late Sii 
Ganesh autt, r/o village and P.O. Ugu,

strict Unnao.

6. S .D .I . Shaiipur, Bistiict Unnao.

Details of applications

1 .

Applicant

Respondents

Particulars of the order against which the 
application is oades

i) Nuaber of the order j A-4/SDA/UGU/88-89
ii )  Date of the order j 2,1.89

iii )  The authority which has passed) ^iperin ten dent of Post
the order, against.which the ) Offices, Kanpur t,M)
application is made. ) Division, Kanpur.

.. C'" Annexure A-3
2* Juiisdiction of the Tribunal;

The iQpugned order was oade effective at Ugu District -

Unnao which is under the territorial jurisdiction of this

Tribunal. The applicant declares that the subject aatter of the

order against which he wants redressal is within jurisdiction

of the Tribunal.

3. XrkiKSEjbfXzifeKHai Limitationa The ̂ p l ic ^ t  further

eel ares that the spplication is within the limitation period 

prescribed in section 21 of the Administrative TiibunalAct 1985 

'̂'acts of tfie c,̂ se s I) That initially the e^Jplicant's 

S H  Baboo Singh was working as i&tra Departmental Branch Postis«> 

master in the Post Office Uru, District Unnao. His work and 

conduct were satisfactory during his service of over is years 

and due bo bis ill health he sought retirement voluntarily and
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he expressed his desire to the respondents no, 4 and- 6 that 

the applicant who bafl. worked off and on during liis leaveperiod£ 

and had sufficient knowledge of working of the post office he 

appointed after him both in the interest of the Post Office in 

view of past experience as well as in his ovm interest so that 

the applicant coald be of service in his illness and old age.

i i )  Ihat ther applicajit's father ;Sii Baboo Singh having been

permitted to retire voluntarily due to bis infiroity of illness

in December 1987, the charge of the Post Office Ugu, aLstrict

Unnao was taken over from hia by the Postal Overseer who manage

-d the post office till 13.1.88, when he hsfided ovSr the charge

to the ^plicant after express approval of tlie raspondents no.6

and 4 who ^ e  the competent aithorits^ies in natter oi appoint-

aent for the post of Sxtra Departmental Branch Posteaster.

'toe copies of the charge report & charge 1-ist are annexures 
A-1 and A-2.
i i i )  That the applicant afiter having been allowed to take 

over the char.ge of the Ugu Post Office on 13.1.88 as Bxtra 

Departmental Branch Post Master, continued to work on the said 

post continuously without any complaint whatsoeverj to the 

entire satisfaction of the a^ithorities concei?;ied ^id his ^ork 

was periodically inspected by respondent no. 6 as well as by 

the Postal Overseer. Ihe inspection reports mre sent to t!ie 

respondent no. 4 who is the ^propriat® appointing authority 

for the said post, and the same mve found satisfactory. No 

adverse comment was ever made against the applicant.

iv) That prior to his taking over charge as SD BFM Ugu Post 

Office, 3)istrict Unnao ori 13.1,88, the applicant had vjorked for 

over 3 years as per det^ls furnished below and hg  ̂ gained 

sufficient working knowledge of the Post Office,

2.

I'roa S2. Itonth

25.9.81 16,10,82 1 * 22
3*12.82 31.3.83 3 29
23.5.83 29.5.83 7
25.1,84 8.2,84 17
27.3.84 12,5.84 1 16
3 ,i^ , 84 10.12,84 ■ 8
1,2,85 14.2.85 14
^.6.85 3.7,85 26
26.8. 86 29.8. 86 4
2,9 ,86 9.9,86 8
,14,1,88 26,6.89 1 5 13
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Prior to this the applicant had also worked as Extra Bepart- 

□enfcal Brapch Postmastsr in 1980-81.
I

v) 2hat prior to his toeing over ch^r^e as 23) BPI U/̂ a 

Postof.fic/, 3)istrict Unn^ on l3.1.88,^/6he ajDplioant^/aa worked- 

in the^Xeave vacanc|!es^4f his f ather^/^Gcasionally £̂ 6r over 3 

years/as per details furnished'beWi/.

v) That the applicant is fully qualified for the post o|

ED BPM Ugu, 2istrict Unnao. He is a youngoan of about 29 years 

his date of birth being 21.12.1950 as recorded in the High 

School Certificate. He has passed his High ^School Sx^nation 

of 1965 from Allahabad Board and canpleted his graduation in 

1973 f roa Vikram Yishwa Vidyalaya, 0:33sin. He has landedpropart 

of over 7 Bighas in his naae ani his annual inooae frorn 

independent sources is assessed to be R.SOOO/- per year. He has 

also a house of his own anbth facility to. accomodate the Post 

Office sfid transact its business sooothly and efficiently. '

vi) ‘Ihat the respondent no. 4 by his letter no. A-4/BM/tJgu 

dated 24.12.8? addressed the laployment Officer Unnao to send 

the names of at least three suitable candidates for ^pointaent 

on the post of BPM Ugu within 30 days from the date of issue of 

the said notification, The candidates were required to fulfil 

certain qualifications mentioned in the notification i .e .

tl) The sf)plioant should be the pemanent resident of village ’

■ Ugu where'the Post Office is located (2) The applicant should

be Junior High .School, TEII standard passed. High School pass

candidate will be preferred (3) The applicant must have, ^equat”

meg«s of income from independent soufoed of livelihood. *4) The

applicant should be able to ofter suitable accomodation for

the purpose" of, functioning of the Post Office. (.5) The ^plicant

should not be less than 18 years of age, (6) the candî '̂te sXect

-ed will be required to fumish the security in cash or in shapt-

of personal Bonis from l.P# Postal' Oooperative Bank. C7) All the
stipulaled

app3.icants should ve sent in one instalment within/ time,

'»ii) That the app3J.c^t also applied in response to the said 

notification and his name was duly sponsored by the iSaploycjent 

E.ohango, ®„ao bj- Its letter Ifo. 10 V65/S7 dafc4 Ig.l.gg

3.



X

alongwith two other nâ aes of S/S Balwant Singh and fSantoshKuniar

The respondent no. 4 was ander ^  obligation to aake seleciion

from aaongst the said three candidates sponsored by the Stnploy

-nent Exchange, TJnnao in response to the requisition sent by

hid. Bjt naliciO[asly and surreptiously, the selection was kept

pending and cianipillation was made to obtain some more names
a fa'voarite of Sii Gopi Nath Dixit.

' including. the name of one Sii Vi rendra Nath B ix it /a  poliitical

force in Bistrict Unnao and consequently second list of three

candidates'was further sent by the Employment Exchange, Unnao

with its letter no. 10A-S5/S7  ̂dated 27.1*88 including the names

of a/s Shiva Gopal Kixit, Amlesh Ktimar Dixit and Virendra Kumar

Dixit. It may be stated in this connection that the secorji list

sent on-27.1.88 was sent after the stipulated time as laid dowr]

in the requisition.dated a4,12,8?/aceording to which no nepes

of candidates could be sent after 23.1.88 and the list dated

27.1.88 was, thus, time barred, invalid' and not be gtcted upon.

viii) That the respondent no. 4 wrongly and illegally tookinto

consideration the nanes contained in the list dated 27.1.88 and

on the recommendation and pressure of Sri Gopi Nath Dixit,

afores^d, selected Sri Virendra Nath Hxt s/o late Sri Ganesh

Dutt Dixit for ^poilitment to the post of BD BPM, Ugu, to the

y  pre3udiGce of the applicant.who is in all respect sapeiior and

■ . better tii-̂ . the said. Sri IS.rerjira Nath 3aixit . arrayed as respond

-ent no. 5 in this application. A true copy of the appointment

order dated 2.1.89 in favour of Sri Virendra Nath Dixit is

annexure a-3. No order was passed in respect of the ^plicant.

7 ix) That tlie applicant on coming to know at the time of

taking his salary for January 1989 that -some Virendra Nathlti.xit 

bad been ^pointed to the post of SD BPM Ugu and the spplioant 

. was only an officiating incumbent, subitted a representation 

dated 31.1.89 to the respondent no.4‘i with its copy to the 

respondent no-. 6, in wliich it was stated that tlie gpiplicant had 

been working since 13.1.88 continuously ana dravvlng his pay 

regularly on the A. Bolls but no mention of his being in 

officiating capacity was ever mede. The applicant also requestec



tbe respondent no. 4 to clarify liis position on the post of SD BPM 

'i,. Ugu in case some other arrangement had been made and favour hia with 

orders for further ooapliaiice, A true' copy of this representation Bt.

31,1.89 is Ann. A-4. No reply has so far been received/the applic^t.

x) That the applicant being aggtie-ved with the banner of select­

ion aade by the respondent no, 4 and the appointaent order Dt. 2.1.8S 

made in favour of respondent no, 5 to the prejudice of the applicant^ 

preferred a)i' application before this Hon’ble I’ribunal, which was

registg'ired as OA, Ho. 13 of 1989. \Vhile the case was pending before 
the Tribune!j the respondent no, 6 pressurised, the applicgjri'^o subaiii 
a representation to the at rector Postal Service, Karspur who has sinc4 
been designated: as Postagster General Kanpur, respondnet No,' 3 and

withdraw the case from the Iribunal, He assured that fhe grievance of

ythe applicant would be remedied. On liis assurance and persuation,the

applicant yielded to his wishes and submitted an appeal dated 25.3.8E

to the ]jirector Postal Services now designated as Post Master Geneapal

Kanpur, respondent no, 3, and expecting a favourable reply froa hia,

the applicant noved an application before this Hon'ble Tribunal to

withdraw the case which was allowed by order dated 7.4.89.

xi) That the respondent no, 3 did not consider the appeal dai^d

25.3iB9 and did not pass any order on it and his decision on thesaid

appeal has not yet been communicated to the applic^t, A tiiie copy 
of the appeal dated 25.3.89 is annexure A-5.

‘̂ i i )  That the applicant having fallen ill, went to Kanpur for his 

treatment, providing his brother Sii iuul Singh, as liis substitute to 

carry on the work of the post office ^ d  in absence of the applicant 

the SOI Shafipur combined \d.th certain Policemen and 7ii«ndra Nath 

Oixit respondent no, 5 and one. Sri. Prem Prakash ffisra cgae to the 

Postoffice, on 28.6.89 behaved, rudely and took away all the articles 

of the Postoffice arbitrarily without â '̂ prior infomation or notitf 

to the ^p  lie apt, A report of the said incidence was lodged by Sri 

Anil Singh with the Supdt. of Police Unnao, the saae day. A true 

copy of the Said report dated 28.6,89 is annexure A-6. A import was 

also aade to the Postmaster General, U.P. Gitcle with copies to the 

,^^Director Postal «Services, Kanpur, Supdt. of Post Offices tM) kanpur

^apdt. Police Unnao by the applicant vide letter dated 5.7.89 

but neither any action was taken by them nor any reply has been 
received from any of them. A true copy of the report dated 5.7.89 
is itonexure A-7. ' .

5.
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6.
xiii) That no reply to the representation and ^peaX dated

31.1,89 and 25.3.89 tAnnexares A^4 & A-5) made to the respond­

ents No. 4 and 3 respectively has been given to the ^plicant 

and yet ‘he has been divested of his post of ED BPl Ugu malicio­

usly prejudicially and arbitrarily on 28.6.89.

xiv) That the Post & Telegraph Departiaent is an industry and 

the applicant is a workaaJi to be entitled and governed by the 

provisions of Industrial Mspul^ Act 194? and other labour laws 

The applicant havir^ put in aore th^  240 days continuousi|! 

service c^not be terminated or reooved from service in termsof 

sections 25B and 25$* of the A.D. Act 1947 without fol3.owing thê  

-procedure laid dovm therein,

XV) That the action of the respondents in retaoving the

applicant froni his post of SB BPM Ugu is arbitrary, Qalaicious,

□ alafide, prejudicisa and illegal and the respondent no,. 5 has,

no right to be appointed to the post in preference to the

applicant who is better and superior in all respects to the 
respondent no.. 5. Besides^the ngae of—»—— — 

respondent no. 5 was sponsored by the Snployment Exchange after

the prescribed tiae and in view of, this his caniidature could 

not even be considered.'The iopugned order dated 2.1,19S9- 

Cannexure A-3) is Havle to be quashed*.

.V . xvi) That there are standing instructions froa the Chief Pli}

U»P® Oircle that the persons who have put in service in tempor­

ary arrafigea^at and have past experience should be given prefer
. •'•A,

-ence over otliers and in view of this the attempt to divest the
Pre;judlcial

applicant of-his post ^  arbitrary, malafide, /and unjust, 

xvii) That the respondents have arbitrarily and maliciously 

withheld the earned wages of the applicant for lay and June 

1989 which they are under obligation to pay,

S. Grounds for relief with legal provisions j 

' I )  Because the impugned order dated 2 .1 .89- Cannexure A.-3) 

passed by the respondent no. 4 selecting ar̂d appointing Sri 

l^rendra Nath Dixit in place of the applicant is wholly arbitra- 

ry, prejudicial and illegal in as much as he is less qualified 

and possessing much less facilities than the applicant.



I I )  Because the nane of 8ri Virendra Nath Bixit was not

. sponsored "By the Baploycient Sxohange within time as prescribed
'

in the requisition placed by the respondest No. 4  and for eeas©'
for seleclion and 

reasons of that his nâ ne couM not even be considered/appoint" 
sent.
I I I )  Because the gjppllcant is entitled to be given appoint-

□ent in place of his father who haci taken preaatcire voluntscry

retirement due to his prolonged illness and due to the past
during le ave periods, of 

experinece gained by the ^plicant whllo' workii^/ljis f athefi'

IV) Because the applicant having worked continaoLiSly and 

satiafactorily without any coaplaint for aore than̂  a year is 

entitled to be made regular Linâ r the protection envisaged 

under sections 25 B and 25F of the Industrial Dispute Act 1947.

V) BecaLise the appointnent made in favour of respoBdsat 

No. 5 is in a most arbitrary and illegal manner without applica 

-tion of mind by the appointing authority, merely on the basis 

of letter written ^ d  influence exercised by Sil Gopi Nath 

Dixit, a noted political leaderof district Unnao to the prejucLi 

-ce caiased to the gpplicant.

VI) Because the services of the applicant have not been 

terminated till date and without prior termination, no fresh , 

appointment could be made on his place#

-V YII) Because the removal of the applicant is in violation of

Chief Post-Ma'ster General'S, starring instructions that person 

having past experience should be preferred..'

6) Details of the i^medies exhausted? The applicant declar^ 

that he has availed of the remedies avaiUible to him under the 

relevant service rules.. The applicant submitted a representati­

on dated 31.1.89 lAnnexure A.-4) to the Supdt.. of Post, Offices 

. Muffasil 2M.vision Kanpur and an appeaj, dated 25.3.89 (annexure 

A-5) to the Director Postal Services Karpur ^egion but no 

reply has been received by him so far.

7. Matters not previously filed or pending with any other 

^ court: The ^plicant filed an ^^plication before this Hon’ble

V Tribunal in January 1989, which was registered as OA No. 13

of 1989CL) but the same was subsequently withdrawn and the

7.



withdrawal application was allowed by the Tribanal by itsorder

dated 7.4,8^. Noother appHoationj writ petition or suit regard

-ing the matter in respect of which this ^plieatLon has been

made, hai been previously filed before any court or any other.

authority or apy other Benon of the Tribunal I'ior any such
of,

applicaUon, writ petition or suit is pending before any/them.

8. Beliefs sought: In view of the facts taentLoned in para 4 

above the applicant prays for the following reliefs?

i)  To issue a writ, order or direction declaring the 

inclusion of the nâ ae of the respondent No. 5 within the purview 

of selection and his ultimate selection and appointment for 

the post of BB BPM Ugu District Unnao as illegal and void.

i i )  To issue a writ, order or direction in the nature of 

certiorari .thereby quasiiing the impugned order dated 2.1.897^-3 

i;li) To issue a writ, order or direction in the nature of

□ andainus commanding the respondents no. 1 to 4 and 6 to a3.1ow

the .gpplicnat as continuing as Sxtra Departmental Branch Post

Master Ugu, Bistriot Unnao even on and after 26.6.89 with all

consequential benefits including pay and allowances of the post

iv) To allow wages for May & June 1989 with interest.

.v) To issue' any other appropriate writ, order or direction

which this Hon’ble Tribunal may deem just and proper in the

^  nature ani circuQstances of the case.

vi) To award the cost of this ^plic^ation in favour of the 
applicant.
B. Interim order, if any prajred fors Pending final decision

interim.
on the application, the applicant seeks the following/relief- 

That in view of the facts and circumstances of the case 

stated above, it is most respectfully prayed that the impugned 

oraer dated 2.1.89 (sjinexure A-3) be kindly stayed and the 

applicant allowed to work on ED BPM Ugu District Unnao, as he 

had been working upto 28.6.89 and the wages for May and June , 

1989 be ordered to be paid forthwith with interest.

The application will be presented personally through

8 .

the sf)p lie ant's counsel.
application

ll . Particulars of postal order filed in respect of the/fee:
1. Number of Indian Postal order
2. Name of issuing Post Offices



V ,

c*

>

9 .

3. Date of issue of Postal Order

4, Post Office at whioh payable- Allahabafl G.P.O.

12. List of enclosures t

IV Annexure 1, true copy of charge report dated 13.1.88*

2. innexure 2, true copjr of the charge U st  dated 13.1.88.

3. Annexare 3 , true copy of o]:der dated 2.1.89.

4 . Annexure 4 , true copy of representation dated 31.1.89.

5 ; Annexure 5, true copy of appeal dated 25.3.89.

6. Annexure.; 6, true copy o"f Police ^Report dated 28.6.89.

T-'a.jl. saW. ^  JUxKvi

VSRIFiaATIM

I Jitendra Singh son of Sii Baboo Singh, aged abouAT39 

years working as Sxtra Bepartoental Branch PosteiaS:^er in the 

office of Ugu Post Office, District Unnap, resident of village
A

Ugu and P.O. Ugu, 3M.strict Un̂ âo do hereby v€rlfy that the 

contents of paras 1 to 4,-6, 7 and 10 to 12 are ture to my 

personal knowledge aUd paras 5, 8 and 9 believed to be true 

on legal advice. That I have not suppressed any material fact.

aated; 1989. ^

Plaoe L u c f c n o ' v ) S i g n a t u r e  of Applicant.
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^  q^ ^  fê T̂ TJ cĴ T̂ TT 1̂ uTmT | 3 ^ ^

^  =r I §^f5iq fera f ^ i

yflTOl 3lt̂  3̂R27 q^ 31T̂  I
0

(n^T )̂

^ V a



Cc/<Jy('2jc. ^   ̂lvi(v_î
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•4v\ •• V iŝ r 's'H-ar-̂ -V Oa-^W
' * f-

\ -
■_ ,..______________  ■, - S  '•■>'

V \  ̂ .VA'3':
’ ■ ' U-N '■■i I Ĉ '
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■ / '  o  ' ' , 0

3 r ^ f  vw •?«n’a,'mfftf >-« si -hi f '- i- K it r 8 'i< ^ 'W 5 t * 'W

rrci* "4.

QK* <5nVqi .̂\rV.TiiclQ, ^"031 b < ^1' ,

in j. 9  ̂^ oi cT̂  V   ̂ K- , v ,)iy ’■

P 5 '/- s V 'r ^ i ^ C M 4 'n  
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4- »  ^q ?i cr̂  500/- :<^jw ^  i?r .̂ i^rffoT mw^-ft

cTT̂  ^  Ttj a ir ^  p  >i rfti

^ 1 ? ^  ^ ? q T  # . fr O T l^ q '^  I '

5- x^f' to-'2 sr̂*̂! T^'^ciAT. ^HT nV #

tr V  r f^  ^iFir  ̂ i ^ T  ijr^f "=f;lt w

q Tjli I •

>

w <

. V

? r tt-
,..ff- .-JL . .

■os-&-Sy"
I oll̂ cl i^t:

■̂x T-qrffq î : f̂ ‘i?

 ̂ t e r  .cT^^T

, 'l^cr ~̂-nr‘':i !

‘r'-

'•I, • J 
■̂:i

; i 
.1

t ^ r V  23-c^ 1939 h [

5 3 ^

J lX X e ^



N \C  '^ b S  ‘V  ^ < A J l  

5WvO/v eV-lVû ijr- tV—

>

m r X
qyr^ m z z

m r ^  sixiT srŝ Ti
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IN THE CENTRAL ADMIKISTRATIVS TRIBUNAL AT ALLAHABAD 

GIRCIJIT BSKCH, j HJCm'IOW 

CASE NO. 182 of 1989 ( )

.: 1989 , S l i

, ^FFlDAm 
) 94.

h i g h -
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Jitendra Singh

Versus 

Urxion of India & others

. . .  Applicant

COUNTSa AFFIDAVIT ON"BEHALF OF RESPONDENTS No.l TO 4
rii%,.fcii ii«.».ijL<irii. ani’awriiigi." ngw mj um « i. iii n.i » i m ■■■ ^ htww mm i ■ -kmh vkn i.hi '«aeaix'. uut" u.a in»-i»i-«*ni' -w-=".iw»w,w»-ww

, - . AÎ D 6  .

I, K.B. Sharma, aged about ^j^ears, sonĵ  

of ‘’̂ ^^^ ''^uptd . of Post Offices,

Kanpur (M) Division, Kanpur do hereby solemnly aff 

and statef^as under i

irm

1.

Vn- 3.

>
4.

That the deponent is the Suptd. of Post 

•Offices, Kanpur (M) Division, Kanpur and as 

such he is fully conversant with the facts of 

the case deposed hereinafter.
«

That the deponent has gone through the petition i

filed ty the applicant and has understood the 

ccTitents thereof.

That the deponent is competent to swear th4c> 

affidavit on behalf of Respondents No.l to 4 

and 6.

That the contents of paras 1 to 3 need no 

comments.

6. That in reply to para 4(i) of the petition it 

is admitted that the applicant's father Shri 

Babu Singh had worked as. Extra Department



2 .
Branch Post Master in Post Office Ugu, district 

Uiinao and resigned from the post on 1 .9 ,87  which 

was accepted on 19 .11 .87 . There is no provision 

that the son of the employee shall be appointed 

on the post having fallen vacant on the resignat­

ion of his father from the said post.

6.

\

Uf' ■
- '

s

r

>

7.

That in reply to the contents of para 4 ( i i )  and 

4(iii}: of the application it stated that Sri 

Singh was relieved of the charge of the E.D.Branch 

Post Office yigu on 19 .11.87 fcy. Sri Ganga Vishun,

Mail Overseer who took over the charge of the said 

Bost Office. Shri Ganga Vishan, Mail Overseer, 

engaged the applicant on 13 .1 .88  as his substitute 

without obtaining approval from the Respondent

• K'o.4 & 6. In the mean time process for regular 

appointment to the post had been started by invllTv^' 

naiiies of suitable candidates from the 

local Snployment Exchange,

That the contents of para 4 (iv).are not admitted.

It is clarified that the engagement of the applic­

ant for short spells as indicated in the para had 

never been approved by the competent authority.

lhat in reply to the consents of para 4 (v) of 

the applicant it is submitted that through the app­

licant was qualified for the post of S.D. Bmnd 

Post Master but the other candidates were better 

qualified for the post.



3.

9. Tiiat the contents of para 4(vi}; are admitted.

..X

; x

10# That the contents of para 4 (v ii) and 4 (v iii) 

are admitted to the extent that the name of the

applicant was sponsored in the first list dt.
t

15 .1 .88  of the Sfeiployment SKCfeange, Unnao. In 

the second list dt. 27 .1 .88  submitted by the 

said Smployment Exchange, the names of another

• • _ three candidates, including that of the Bespond- 

ahi^'no.S were sponsored. It is further submitted 

that the'Employment Exchange ¥as required to 

send the nomination vjithin a period of thirty 

(30) days from the date of sending requisiticn 

to the S'mployment Exchange as provided under 

No. 12(2) contained in Section II  of the S .D .A . 

Conduct and Service Rules, 1964.. In this connect- 

ion it ,is submitted that the for

nomination was despatched under Postal Eegistration 

receip,t No.4518 dt. 29 .12.89 to the .imployment 

Sxchangel and the iSmployment iSxchange had sent their
A

nominations within the prescribed period of thirty 

days on 27 .1 .89 . iccordingly all the candidates^ 

sponsored by the Employment Sxchange were consid-

' ' '

'V - /

■■

x#\ ered for appointment in a fair 'and dispassionate

r-
manner without being in fluenci^  by any  ̂ person].

11. That the contents of 4(ix} of the application are 

not admitted. No representation from the applicant 

has since been received*

12. Biat the contents of- para 4(x ) are denied. The 

applicant was neither adMsed to withdraw'his 

application No. 13 of 1989 filed bbefore the

. .. ,4.

r
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Tribunal nor was he ever pressurrised to submit' 

any representation to Respondent No,3

13, Eiat in reply to the contents of para 4 (zi) 

of the petition it is stated that the applicant has 

not preferred any appeal through proper channel,

14, That in reply to the contents of para 4 (xii)

of the application it is submitted that the applicant

4. '

was himself a substitute who was not eveiv approved
• i

by the defendant 5 as such the applicant could not
’■'6-W-Vv

appoint a substitute in his ^place, Tne applicant 

avoided handing over charge of the Branch Post Office 

to the duly appointed S.D , Brand Post Master and 

absconded. . ■ ,

15. That in reply to para 4 (x ii i ) 'o f  the applicat­

ion it is submitted that no representation has been

received the applicant through proper channel, 

t »

16. That in reply to the contents of para 4 (xiv)

it is stated that, recruitment to the post of Sxtra 

Departmental Brand Post I'iastei" is governed by the
t  '■•T. ‘

provisions of the Posts and Telegraphs Extra Depart­

mental Agents (Conduct and service) Rules, 1964, The 

contention of the applicant in this regard is mis-
*

conceived,

17. % a t  in reply to the contents of para 4 (xv) of 

the application,'submissions made in  para 10 above 

are re-iterated.

IS. That in reply to the contents of para 4 <xvi) and 

4(xv ii )  of the application it is submitted that 

the. appointment of Respondent Io .5  has^^made strictly

__  ont. •»5 .

-1



iri accordarice m th  the recruitment}S)^contained 

in the Posts and Telegraphs Extra Departmental 

Agents (Conduct and Service Hales), 1964. There 

are no instructions from the Res;x>ndent Mo.2 

that the persons yho have put in service in 

temporary" arrangement as unauthorised substitutes

I

arid have past experience should be given perference 

over other candidates at the time of making 

regular appointment to the post of S.D, Branch 

Post Easter.

\ .
^  19, 'Biat it), reply to para. 5 (i )  of the application it

is sut?riitted that the appointment of S. D. Branch

Post Master is made on the o basis'of marks obtained 

by the candidates in the High Sciiool

Sxamination. Siri Virendra Nath Dixit had secured 

45/tf marks while the applicant has obtained 40*8/L' 

marks. Otherwise also Sri Virendra lath Dixit 

was found more suitable for the post than the 

applicant.

X . 20. Ttiat in reply to the contents of para 5 (ii )  of

the application, the submissions made in para 

'V" 10 above are reiterated.

That in reply to para 5 ( i i i )  it is stated that 

.< > // there does not exist any provision in the recuruit-

ment rules for providing employment to the son 

of a person who has since resigned his post,

22. That in reply to para 5 (iv) it is stated that 

Industrial Dispute Act 1947 is not applicable 

to the present case.

22, That in reply to para 5 (v) it is stated that 

the appointment was made strictly in accordance

with the provision of SDA Conduct & Service



Rules 1964 are not under any political pressure.

23. That in reply to para 5 (vi) it Is stated that 

the applicant vjas working on the post without 

approval of deptt. iiien the applicant was not 

appcdnted under the authority of an order of the 

defendant, the question of termination of 

his servicesxdoes not arise. His engageriient 

on the post was ai ahuiitia void

6 .

\

/-

24. That in reply to para 5 (vii), submissions made 

in r:;ara 6 above are re-iterated. Iliere are no 

instructions for giving weightage to persons 

having past experience or being related to 

ex- emplojaee of the

25. That in reply to para 6 of the application it 

is sta-ted that the applicant did not make any 

representation to the appropriate authority 

through proper channel.

o.

9a )<

• ou>'v.

A

26, That the contents of para? need no coMiients,

27. That the relief prayed for in para 8 are not 

admitted in view of the submissions made in 

foregoing paragraphs. Respondent no .5 was 

selected for the post and has been working 

on it since 28 .6 .89 . Regarding payBient of 

salary to the applicant for the months of % y  and 

June 1989, the applicant should J^ave approached 

the competent authority for the same so that 

necessary action could have been taken in this 

regard.

Cont.. .  7

I
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28. That in reply to the contents of para 9 of the 

application it is. stated that as Hespendent Ko.5 

has already been working on the post of S.D, Branch. 

Post Office since 28 .6 .89,. the prayer for interim 

relief is not admissible.

29, plat the contests of para 10 to 12 of the applicat­

ion need no comments.

In view of. the facts and circumstances mentioned
1

 ̂ in the above paragraphs the application is liable to be 

i dismissed with cost. n

Dated; DSPOKMT'

V,BRIFICmON

I , the abovenamed deponent do hereby v^eify that 
the contents of paras I-A:̂ >-v2-̂are true to my personal 
knowledge and tliose of paras S'L iS are true on 
belief and paras to be t r u C T ^ a d v i s e .  No part 
of its is false and notliing material has been 
concealed. So. help me God.

Signed and verified this ^  , day of
. . .  ' o

7 .

at Lucknow.
A,

Dates DSP0HEIT"
: I identify the.deponent who has signed

before n i e J l i  lcw,v. ' «

Mvocate

Solemnly affirmed before liie by the deponent 
: at\6-jo am/pm on who is
identified by Sri ê \cyvv<̂
Advocate, iligh Court, Lucknow.

I have fully satisfied that by examining his 
, that he.understands the contents of this 
^^affidaYit viiich have been explained 'oy me to him.

■V ' ■ ■■ v"' '' S'
XV .v-'
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IK THE CENTRAL ADMINISTSATIVS Cirfjii: BENCH,
LUCKNOW.

02A. No. 182 of 1989

Jitendra

. ,x

V

.  \ii\\\î

Q . '
C  ■

tersus

Applicant

Respondents

2, v p

3.

Union of India m& others

REJOIN DSR AfFIBAVIT Of IHE APPLICANT IN REPLY TO THE 
counter affidavit of RESPONDENTS Nos, 1 -TO 4 AND 6.

mm
ri,

I ,  Jitendra Singh, aged about 39 years, S/O SrlBaboo 

Singh,R/O village & Post Uruy District Unnao, do hereby state 

on Oath as under -

1, That the deponent is the applios^nt in the al»ov̂ ' notef

case afed te is fully conversant with the facts deposed to

in this rejoinder affidavit^/The deponent has read the oountes

ajCfida^it filed by respondents Nos, 1 to 4 and 6, understood

itf^nten ts  and is replying to the same.

That the contents of paras 1 & 2 need no reply.

That in reply to the contents of par a 3 it is stated

that the respondent No. 4 has not furnished any authority toT

swearing the affidavit on behalf of respondents No, 3 and 2

who are respectively the appellate and reviewing authority of 
the deponent.
4 . That the contents of para 4 needir'no reply.

That in reply to the contents of paTa S of thecounter 

it is stated that t^e 4®ponent had served Extra Departmental 

Branch Postmaster Uru from time to time and continuously froia 

14;ii8& to 26;6.89, till he was forcibly divested of the post  ̂

for a total period of over 3 years and in view of his pa^t 

experience and thorough knowledge of the working of the post 

officehe was/is entitled to /She regularly appointed to the post 

of S.De Branch Post Master, Post Office Uru, Besides, the 

deponent having worked from 14.1.88 to 26.5,89 continuously has 

become regular on the post under section 25B of the l,D. Act & 

he cannot be tertninated/d is lodged without following tbe



\
y

provisions ©nv is aged under section 25? and N of the said Act# 

The respondents coul^^not oust the deponent arMtrarily and

focibly, Ihe rest of the contents of para under reply are
L-

denied and those of para 4(1) of the al^ilication are reitergjfed

6, That in reply to the contents of para 6 of the counte 

it is sta ted that the charge of the Post Office Urdi Dlstttct 

Unnao was transferred to the deponent by the Postal Overseer

Shafipur oni3.I,88, stfter express approval of the
t-.

respondents No, 4 & 6, It is wrong anS malicious to say that

Sri Gsoiga Vishan, Mailoverseer, engaged the deponent without

obtaining approval frota the respondents no, 4 & 6. It is Sk

further pointed out that Uru Branch Post Office was inspected

by the Mall Overseer Shafipur on 3.6.88, 4,6i88, 22.10*88§

10;li89, 14^3;89 and 25;5^89 and his inspection reports were

sent, to the respondents No. 4 & The respondent No, 6 also

visited the Post Office and choked the account register which

is now in their possession. The Superintendent of Post Offices

Kanpur Muffasil division^ respondent No, 4 inspected the Post

Office on 2,6,88, The pay sJid allowances were drawn and

disbursed to the deponent vî iich is permissible only in ca;se

of a valid appointment. The contents of Para under reply cont-

rary to the aforesaid averments are denied and the contents of

Para 4 (11) sJid (111) of the application are reasserted. A

photo copy of the Inspection report dated 2,6,8S is annexureBI 
R-1.
7, That the contents of Para 7 are denied and those of 

Para 4(iv) of the application are restated; Ihe deponent hajs 

worked for more than 3 years on the post without any complain 

or adverse remark, as detailed in the application. His 

continuous working from 13i’l, 88 to 26^6,89 when he was forclK- 

ousted without any prior intimation or notice, cannot be said 

to be without approval of the competent a uttiorlty when his 

appointment was duly actoowledged by the payment of pay and 

allowances and inspection mê e by various authorities incluc 

respondents No, 4 & 6 as stated in para 6 above,

8, That in reply to the oontenbs of para 8 it Is statee

CN O  - that the respondents have not furnished any basis for their

2.
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oontentioi)i#i!hich Is vague aPd indefinite effid as such is 

^  eciphatioally denied as wrong, malioious and motivated. IJhe

oontents of Para 4 tv) are reiterated.

9. That Para 9 of the counter needs no reply.

10. That in reply to the contents of par a 10 it is statei

that ‘toe respondent no. 4 had asked the Smployaent Exchange 

Unnao, by his letter dated 24.12;87 to send the names of at 

least 3 suitable candidates, as per specifiedtion detailed 

therein, within 30 days of ttie issue of the said notification 

when the said notification was dated 24.12.87 it was for all 

intent and purposes issued on the som date viz. 24.12.87 and 

the etnployaent exchange could validly send the names of 

candidates by 23.1.88 and not later. Besides* one of-the . 

conditions contained in.the letter dated 24.12.87 was that the 

Staployment iSxchange could send the naaes of cssididates in one 

instalment only and that too wltftin tin©. Onei^the employiaent 

exchange had sent the naiaes of three candidates by its letter 

dated 15.1.88, there wg^-absolutely no justification to send 

another list subsequently on 27.1.88 against the.instructions 

sent by the respondeat No, 4 and the respondent no, 4 could 

not validly act uPon it. The rest of the contents of Para 

under reply are denied and those of paras 4tvli) sind 4(viii) 

are reiterated. r

11. That the contents of para H  are denied sJid those of

Para 4Clx) are reiterated.. It is stated that the represent- 

ation dated 31.1.89 was sent to the respondent No. 4 ^d  its 

copy sent to ihe respondent No, 6,

12. That the-contents of para 12 are denied and those of

Para 4(x) are reasserted, -It is for consideration of this

Hon'ble Court as to why the applicant would wlthdras? bis 

previous application filed before this Tribunal and registered 

as OA No, 13 of 1989 had he not been pressurised to withdraw 

it and prefer am appeal to ihe respondent No, 3.

13. ISiat in reply to the contents of Para 13 of the

counter it is stated that the appeal dated 25.3,89 was submit-

e Postal Services, ^anp„r vide annexure 5

3.‘

X
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4.

to the application and no decision on it has so far 'been 

received by the applicant. The contents of para 13 repugnant 

to the contents of para 4(xi) are denied and the lat^ier are 

reiterated. It may be stated that the receipt of the appeal 

has not been denied by respondent No. 3.

14, !Uiat the contents of para 14 are denied as stated.

The applicant was not a substitute but he was appointed again
’a’

-St a clear vacancy within the knowledge of the respondents 

No, 4 & 6 who inspected the office aS stated earlier and did
i

not raise ^y  objection, Ihe services of the applicant have
• «*■

not so far been terainated and no instructions have Jset been 

given to hia despite his written representation dated 31,1,89 

jh  Cannexure ^ 4 )  and appeal dated 25,3i89 Cannexure A-5), It is

wrong to say that the applicant couH not appoint hissotfeRfctfcix 

substitute during his own illness. It is false to allege that 

the applicant avoided to hai:  ̂ over charge and absconded,iSiere 

was no question of hanfiing over charge by the applicant when 

hisa representation and appeal were pending and neither his 

sSrvices had been terainated nor any instruction hsd been

given to him to hand over charge of the office.

15; That the contents of para 15 are denied those of

Para 4txiii) are restated. In this connection a reference is

also invited to paras 11 and 13 above,

16, That the contents of para 16 of ^le counter a re

denied as stated. Under section 2ta) of tiie Ixtra Departmental 

Agents (conduct ajn& service) I^Xes 1964 employee n^^s a 

person employed as m  Extra Departmental Agent, As the 

applicant was employed as an Sxtea Departmental Agent he was/ls 

an employee of the Department, It has been held by the Nagpur 

High Court on 2i:?;^82 and Ispheld by the Supreme Court of India 

in 1984 that the Post and Telegraph DeparfeSiQnt is an Industry 

and the applicant being an employee Is a workman to be also 

governed by the Industrial Dispute Act 1947 and in teras of
♦

its sections 25B and 25F, his services cannot be dispensed 

with or he can not be diverted of his post with out following 

the provisions envisaged therein. The contents of para 4txiv)

1



)-

.i-

are reasserted. In this conreotion it aay also be stated that 

the Joint Chief Labour Cooaissioner iCentraX) New Delhi and 

Conciliation Officer issued a letter no, 23(26)84 Con I dated

3 .y.84 to the Chairman Post and Telegraph Board, Sanchar 

Bhawan and the General Secretary, All IM ia  Postal 3mplpyees 

Union Postoa^ ,̂ Class IV and S.a.A* in reference to strike 

notice No, 135-310/Si dated 22.8,84 by the said General 

Secretary, True copies of the letter dated 3.9,84 and notice 

dated 22,8,84 are annexures R-3 sjid B-4 respectively. These 

comtaunications would clearly show that the applicant who is ar 

EDA is a workman to be governed by the Industrial Dispute 

Act 1947 and other Labour laws.

7, That in reply to the contents of para 17 it is statefli

that the order of appointment in respect of respondent No, 5 

is arbitrary, and illegal as already stated in para 10, and he 

has no right to be appointed as such. No intiaation was given 

to the applicant and his various representations were not 

replied to and no order was ever passed iJi respect of the 

applicant. AS such, divesting hisa from his post with the help 

of the police force during his absence was aost arbitrary, fei 

biased and unjust. Uie contents of para 4(xv)|_are reiterated, 

X It may further be poinbed out that the telephone instrument

Inst ailed at the post office, whi ch was taken away by the 

Q ,D ,I and others on 28.6,89 has subsequently been fixed and 

installed after some davs by the Telephone Departaent, at the 

old Post Office situate a t the residence of the applicant, 

as they had no instruction to the contrary ^d  it is still 

continuing there at the resident of the applicant, whi ch is 

a symbol of the Post Office functioning.

18, That in reply to the contents of par a 18 it is stated 

that the appointment of Sxtra Departmental Branch Postmaster 

is required to be made in consideration of qualification, 

income from independent sources, experience and acooaodation 

for housing the Post Office and its functioning tas provided 

under Instractions No, llC2)Ca) and 1712) of section Il-lethod 

of recruitment, contained in 2xtra Departmental AgenttConduct

5.



and Service) Buies 1964. fhe respondent Mo. 6 has no experien­

ce, he is less qualified, he has no house of his own for the 

functioning of the Post Office, Ihe house No, 696 where the 

Post Office has been shifted belongs to Sri HaTi Krishna, the 

brother of respondent No. 5, respondent No, 4 has, thas 

blatantly violated the principles set forth for the appoint­

ment of EDAs. Besides the n ^ e  of the respondent no; 5 was
■f ' 4 *

not received in -Wig first instalment and there was no provisi- 
f -f # 

on to send a second list and so t^e name of respondent No, 5
ft ' s

could not even be considered. All manipulations were maie at 

the instance of Sri Go pi Nath Dixit, an influencial leader of

the congress ê id then Minister of the gtate and the claim of
«!

the applicant was satootnged and prejudiced. Ifee deponent was/ 

is superior snd better in all respects respondent No, 5.

It is further stated that the respondents have not

furnished any reply to para 4(.xvii) of the application and
*■

they have arbitrarily , maliciously and prejudicially withheli' 

the wages of the applicant for lay and June 1989 without any 

rhyme or i^ason. lije deponent sent a further representation 

dated 8,8.89, photo copy annexed as annexure R-2, but no reply 

has been recieved from the respondent No; 4,

19. That in reply to the contents of Par a 19, it is

denied that the appointment is to be m^e on the basis of the

marks obtained in the High School Examination only. The

deponent is a graduate and much more qualified than the

respondnenfc I d. 5 who is only a High School. The deponent is

better and superior to the respondent No. 5 in all other

respects including experience, income and accomodation to run

the Post Office. It is wrong and denied that respondent No, 5

-was found more suitable for the post than the deponent. His

name was not sponsered by the Imployment Sxch^ge in

terms of the notification as stated in par a 10 above and it

could not even be considered, 'Jlje contents of para 5(i) are 
reasserted,
20, That the contents of para 20 of the counter are 

denied in view of para 10 above gjnd the contents of paTa SCii) 

are stated.

6.
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21. That the contents of para 21 are denied. The deponent 

haiSt a prior claitn tobe appointed in view of pre-matore retira- 

□ent of his father due to illness and in view of his experienc 

of working in the Post Office for more than 3 years and in 

view of averments taafte in para 18 above* jBie contents of PaTa

5Cii) are reiterated.
* f

22. That the contents.of Para 22 are denied and the . 

contents of para SCiii) of the application aM those of para

16 above are restated. The I.B . Act 1947 is appxicaj)le to the
f

Case of the deponent and he could/can not be dislodged from 

the postwithout following the provisions of sections 25? and 

25N thereof and other labour laws,

23. That the contents of para 23 are denied as stated.The 

deponent had been an employee of the department uMer Hule2(a> 

of the iPAlOonduct & Serviee)Rules 1964 as stated earlier in 

Para 16 and he was appointed with consent and approval of the 

respondents no, 4 afid 6 and his work was supervised and 

inspected by them as stated earlier and no objection whatsb 

-ever was ever raised. The deponent also drew, pay and allowa^v 

ces for the post from time td time. It is, th are of e, wrong

' malicious to Say at this stage that the appointment of the. 

deponent on the post was ab-initio void. The contents of para 

6(vi) are reieterated.
24 , 1̂1 at the contents of par a 24 are denied aJid those of

Para SCvii) are restated,

25; That the contents of para 25 are denied and those of
para 6 are re-asserted.
20, That PaTa 26 needs no reply

27; That the contents of * p ^ a  27 are denied in view of 

the facts and cirouastances of the case detailed above. I f  is 

stated that the charge of the Post Office was taken forcibly 

with the help of the police and in absence of the deponent arai 

the action of the respond®Hts is illegal, arbitrary, malafide 

and illegal. Bie deponent continues to be in service, as 

regards the payment of ps^ and allowances for the months of 

M!ay and Jane 1989, there is absolutely no reason to withhold 

the Satae. It Should have been disbursed in due course, hut the

 ̂(J\ <̂'1̂ ^

7.
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respondents have malioiously and prejuSioially withheld it 

to harass the deponent and now deaand that.the deponent should 

have approached the ooapetest authority for the s ^ . . ISiey 

1 have not come 'before this Hon'ble Tribunal wiî i a oleaxthaid
*

and have not disclosed the reasons for withholding the wages 

due to the deponant for lay a ^  Junel 1989. TJiey have 
»•

( Goaaitted an offence.under the Payment of Wages Act.
a

28. That in reply to contents of paTa 28, the deponent

refers to the averments mâ e in earlier part of para 27 

abovei'

29, at para 29 neeis no reply/coaraents,

30» That in view of the facts aid ciDcumstances of the
* ■ ■ ■ 

casej the deponent’s application is liable to be allowed 

with (?0sts, '

; ■ Lucknow, Satedg
i Beceaber\i^, 1989. . Deponent®

I  the above named deponent do hereby verify that the 

j contents of paras 1 to 18, 25 , 26, 28 and 29 are true to î y 

personal knowledge ^ d  those of para^ 19 to 24 and 2? are

believed to be true on legal advice® No Part of it is false
i .

: and nothing material has been coneealedi So help me God;

s Signed said verified this day of Be^eaber 1989

I  at Lucknowv

8. •

Lucknow, Dated?
DeoenaberXbJ 1989. Seponent,

I identify the'deponent 
who has signed before me.

:Mvocate|^^
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IR/Ikgu EDBO/88 d ated 2 „ g_. M  

\
y-

Inspected Uqu EDBO in account with Unnao HO on 2 .6 .88 ,

This office -was last inspected by Shri V .3 , Bajpai S D I 

Safipur on 14.10,87, Shri Jitendra Singh is working as BPM 

from pthor to v»tiich Shri Babu Sin^h vja3

as BPM v^Decemtoer*a7.BPM‘s annual'income from agricultvi- 

- ral'13 stated to be SOOO/-. There are one VPM and one 

EDDA attached to this office. Mails are exchanged through 

EDMP of this office fctunaxRxa:4xU^x This oEfice is 

office for Guljarpur and Saita,

2, Mails are received at 0730, delivery is ^Iven

out at O#00 and despatch at i700 hours. Working hours 

of the office are from 0l3 0 to 1000 and ifiOO to i700 hrs.

3 .

under*

The authorisetl balance of this office is as
■ t.

Minimum 300/®. 

Postage Rs,200/ «

Maximum Its, 500/- 

Reveoae Rs.lOO/-

The limit of stamps is proposed to be revi-sed 

from 200/— to 400/— , DO will Isŝ ic: CrcDh merno irrniedi.ly.

4„ Complaint and suggestion book is  not available,

DO will arrange supply one book immediately,

S ., 'rkers is no c:&ace i.; tl.s cirder book to paste 

the IR, so IR for the 19IT7 ia lyin^f loose,, 02) will 

arrange supply of onit or'ier book inmiediateiy*

Two MOs, for b,500/- each are found in deposit, as

the payees are stafed to be out of stdtion.

7 , Examination of BO slips vd.th BO 3̂ c and. poiitinan

-reflater revealed the follovdng.

(a) Vide BO slip d t# il ,3 ,t8 . Account officfe has 

aaknowledged the balance d t*9 .3 ,88  but failed to note 

the date of daily a/c# the balance for which acknowledqo,

(b) On BO slip d t ,l 3 ,i * *8  and other dates, the V O  

did not noted the office of posting of regd letters ano! 

MOs, etOo My offidt* will address to a/O for doing neodful 

in future.>
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K
 ̂ (c) • • 12.2.C0 MO fccfiKx no,l(i3 2 forRs.lOCo/- a-J

no*3935 for Rs,100/- vjiere received in this office buii 

notice for MORs<>lOO/- was not issued nor MO foe Rs® 100/.= 

was issued for payment» BPM is instructed suitably a

a .

(d) 0n l9 ,2 *88  and soma other dates the EPM has s-inic.

^  given any remark about the non payment of MOs® As per

\B0 c/c thece was no sufficient cash for giayuteat yet 

remark on the BO journal should >'- given for rion po:>''mc 

of MOSo

Ce) " Vide pO slip dated 21 ,4 ,8 8  account office Viaa 

remitted cash to the tune of R s ,2 3 0 0 /»  as against limit 

of,te,2000/-. The saros waii the case on 1 8 ,4*S©o 

will please submit the explanation of sub account 

clerk and treasur^sr in this regarxilo
V

r In Jan* 88 the EDMP did not ottain the siggaturs 

of the BPM An token of having transferrrad cash ani 

MOs,^ et< .̂ It is stated that 0/S v/aa working as BPMt>

, (b) EDMP visit book £;hows that the BPM does n<yt

3̂.n>e3 of villages have also not been entereil 

bn it ty the BPM on 22,12 * 87 and other dates* It  should 

be done in future*

I .

9« After last inspection th e , following BO receipts
■ • . ■ * 

were issued,

Ka,39 data 20ol0<>87 to C3 dated 1«6*S8

blank Si to 100*

(b) BPM iregounsly charged paise 90 for Rs<,2l/«'

MO receipt no,59, Account office however rectified the
I

mistaJcc*

10, After last inspection the following SBPRs have

been is vued, • i

No*26 d t ,2 U 1 1 .8 7  to 3c* 43 d t .27 ,5 *88  

Blank 44 to 50* ^

(b) On the back side of PR No,39 ^ the name and

tha account number of the passbook has not been got

written by the depositor. BPM is instructed suitably

In SB journal the date of receipt of pass 

books have not been shov.’n in the remark col, as

^provided in the rule. It  should done in future,

.3
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12. Collected the following pass books from the 

public and verified their balance v;ith relevant recocds 

with satisfactory result* DO will send extract of this 

Para to PM Unnao for further va rifle at ion.

sx*nO{ No, of pass books Balance, _

U  SB 3638SO 8 ,3 ,88 3 10-00
2. “ 365327 29 .4 .88 3 80-00
3* •* 3633 18 2 1 ,5 ,3 8 2014-65
4, “ 363272 -do- 2243-60
5. % 3632S8 «-do» 53 3-40
6, « -363356 3 0 ,4 .3 8 32-30 .
7 , .825217 21 ,5 ,8 8 33 00-00
3, « 825008 27 ,5 ,3 8 575-00
9 , •• 785156 2 0 ,5 ,® 15000-00
10*“ 28C6  ̂ 2 8 .7 . S7 15000-00

13 „ SB-28 receipt book is not available in the office.

Pass books ace being taken from the depositors withouk 

giving the pxiKStx® receipt, ?iccount office will supply 

the receipt book SB-2 8 iiraiediately to this office, 

and subndt explanation to rry office as to why this 

receipt books was not supplied. At present the BPM 

states that he is giving receipts on plain papers 

and dastor^'3 after delivery of pass book. It  is 

irregular* ’

I

14, After last inspection the following NC4(a) 

receipts have been i^siiad,

 ̂ No«l7 dated 24, 10,87 to 4 8 d t , 2 6 , 5 , S 8  

Blank 49 to 50*

(a) It was noticed that the receipt of NSCs are 

not being sent to account office for being pasted 

with the NSC applications* In future, the receipt of 

NSCs should be sent to account office for pasting 

theXm with NSC appl'icationso apm NSC Unnao HO will 

please submit explanation as to why he is  perndtting

retention of these receipts,

(b) I^llowlng NSCs are foundl in deposit. They should 

be di eve red itwaadiately,

0-29-301794 tts.lOOA 

19«i>-7i0449 te,500A /

These are in na«v̂  of Shrl Ram Qopal '^ho di<i not 

turn up to take delivery©
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I ^
(c) NC 4(a) receipt no,47 dt,2<S,5,88 was

in the name of Safc, Bindediwari Etevi but the NSCy 

^  were not received from HO® I  would like to know tli®

(>, —  for non issue «f NSCs sofar. Similarly

'S ' NSCs, in lieu of receipt no,4® dt«2S*5*SS are \3Sinting, 

HO will immedfiate send the NSCs for delivery to the

j;S^ / investors* ’

i

15* SS book is staitd to have been taken <1 ,ay 

^  {'r  ^  ^  overseer without any receipt. His explanation

--- -— should be subndtted to ray office by the SDI Safipur

for not giving receipt of the records*

15♦ Checked the transations of four dates

with satisfactory result*

17* Checked the stock register with satisfactory

result*

(a). closing invoice for the year 19^-.87« and 2

..... ...........  arc not available on record* SDI concerned will pleas ?

obtain them arjd supply them to th-' BO*

(c) The chair of this office needs r©cannin<|»

This may bo got recanned at Safipur at reasonable ' 

racfes.

Compliance report of all above not ad par"” 

should be submitted to D*0* wiftain one.month pesitivcly,

( K vB* Sh acm  ̂ )

Siqadt* of post offices 
Kanpur Mufassil Diviisiaiin

No*IIV'Ugu BO/88 Dated the^

Copy to*^

I , BDBPM Ugu BO Unnao, 

Regdo ‘ 2« SDI Safipur Unnao

3*4 . IR nc4 OO KP(M) Da*
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ACTBXriRS R-3

Governuent of India, Ministry of Labour & Rehabilitation, 
Office of the Chief Labour OociQissioner tOentral) New Delhi,

No; 23(26)84-Con«I 

To

Bated 3;9.1984.

ti) !Cie Oh airman j P & T Board, S^char Bhawan,
20 Asoka Road, N, Delhi. Pin 110001.

Cii) The General Secretary, All India Postal Biaployee 
Union Postman, class IV and SDA,, 13, Vithal 
Bhai Marg, New Deliii - 110001.

Sub;jectj Strike notice dated 22.8; 84 from the General Secret a 
 ̂ -ry, All India Postal Saployees Union, Postmen, class 

IV & ^ A  proposing to call a one day strifes on 
19.9,-84.

Sir,

Please refer to the strike notice No, 135-310/84 

dated 22.8*84 from the General Secretary, All India Postal

Employees Union Postmen, class IV & EDA '^dressed to the
■ ' f '  '

Chairman, P & T Board, New Delhi.
i

2, I  propose to hold conciliation proceedings in respect 

of the strike notice referred to above in lay office room

No. 5 0 5 ,'5th floor, Shram Shakti BhawaP, Râ fi Marg, New Delhi 

110001 on 13,9.84 at 11 A.M, Kindly make it convenient to 

attend the same either personally or through authorised 

representative,together with all.relevant records,

3, Attention of ttie Chairman, P&T Board is invited to 

Section 33 of the Industrial Dispute Act, 1947 and he is 

requested to ensure its compliance,

4 , Attention of the General Secretary of aH  India 

Postal Employees Union Postmen, class IV & EDA is invited to 

Sub-section 22 of induiStriial Dis|iutes Act 1947 and he is 

requested to ensure compliance of the same.

Yours f aithfully,

Sd/- K,Sharan 
Jt, Chief Labogr Commissioner CCentral) 

New Delhi & Conciliation Officer,

j*s-.

TRUl COPY
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All India Postal SaployQQs Union Postaenj Glass IV & ©A 
Central Headquarter - 13 Vittal Bhai Patel House, Ra£i Marg,
New 0elhl«l«

. 4

No, 135-310/84 Dated 22,8,1984

To
Shrl K, Bjomas Kora. * ■
Chairman, P&T Board, New Delhi - 110001

Sir,

In accord^oe with the provisions contained in Sub-
c

Section (1) of Section 22 of the Industrial Disputes Actl947
s

we hereby gi-we you notice that we propose to call a one day

strike on 19tb SepteEnber, 1984, for the re^ons explainecl

in the Minexure,
* ' ’ Xours faithfully

Ck , Minarayana) 
General Secretary?.

. ^nexure . ^

!Che above said onion sobciit the followingdem^ds

pertaining to Ixtra Departmental Agents and if these are not ■
i '

conceded before 15th Beptemebt 1984 the above Union would . ' 

resort to direct action aentioned in the noticei 
*■ *' ♦

1; Interiia Belief to SDAs;
, 2;̂  Grant of 'Dearness Allowance as are paid to regulaj*

employees aS was Paid prior to 1,1,1973.
3', Pro-rata wages as are paid to the regufer employees per-

f or Bing identical duties i.e . equal Pay for equal work with
a floor minirauaof three hours wages to S)As,

4 , Settlement of fringe benefits,
5, Restoration of Jolait SD Ooamittee under the ChairGianship of 

Member (Posts) to discuss and settle the demands of iffils 
Partioulrly the fringe benefits or bring the SDAs under /b

! the purview of Joint Consultative lachinary of tlie P&T 
I 3)epartE!ental Council for settletnent for demgfids relatin,g 
i to mks,
I - .
; Copy to s
■! " : '

■ 1, Assistant Labour Cotataissloner, Central, New Delhi,
I 2, Regional Labour CoiatiiissioBerj Central, ©elhiv 
' 3. Chief Labour Comissloner tCentral), f a  Delhi.
' 4 , Secy, General NPPTl, New Delhi - IIOOOI, .
5, All General Secret arieis NPPTl, New Delhi,

‘ 6’; All Central Working Cosnmittee Meiabers P-IT,
All Branch/Divisional Secretaries, P-.IV

IK.Minarayana) 
General Secretary,


