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C^- n^/A. Jtiv' -#uL

'S <f>Tf̂oe/JX 7' Ceru-'rJ  ̂ ]r\gr̂ \=̂JOur\̂ 

\fi £j2jJy ft ,W>  ̂ rLesA- b-ae/v)

^  *^cA ' n>i£ ^ m i L  ?mjx^

C5>x *'H\j2. cL.eif<^

• X lS - ^  Gs/ije^

L-e'IW^ D'P^' tno I9l9ls3.'

I i



v̂ '

^3

P A

C o a ' A ^  

i s  - ^ i r e o e ^ -  • kix) n,o4-

W y\ ^  i u 4

'^ 'S ' G: /̂>  ̂ ■'̂ iW HirnlsJ^

f e ^ c V ) a n

cr?

V \ i )
■k

KViiir

“’i  D  »% .,

^'0 4 m~-« ' D ■)>>'’»*Jp

^ ^ v V l  - VW- ^  ' ^ ‘m

\ t V  . .  ki'w

'-Ccsi '

. L  ’vsr-

■ y /^ ' m~^ K  ' /-t;̂  /-

"< ■. )



A

CENTRAL a d m in ist r a t iv e  TRIBUNAL 

LUCKNOW BENCH

LUCKNOW Date of order_21::J*^

O .A . No.181 /  1989 (L)

•<

Applicant
S u r e s h  Chandra Srivastava

(By Shri W.H.Haidari, 
Counsel for the applicant)

Union of India, through 
.G6B6ral Mnager# N.E-Rly# 
Goralchpur & another

‘̂ (By Shri V.K .Srivastava, 
Counsel for respondents)

Hon'ble Mr.Justice B.C- Saksena, Vice-Chairman. 

Hon’ble Mr. V . K. Seth, Administrative Member.

S s *

: : : Respondents

J U D G M E N T .

(By Hon. Mr.Justice B ,C . Saksena, V*C*)

The Divisional Railway Manager (Personnel) N .E .R ly ,, 

Lucknow, by his letter dated 16-5-1986 had rejected the 

applicant* s claim for fixation of his seniority in the 

cadre of clerk from 16-11-1967 (copy of the said order 

is Annexure-14). The applicant preferred a representation 

dated 18-7-1987 for review of the order, but the same was 

rejected by the D.R.M. (? ) ,Lucknow, by his letter dated 

2-8-1988, copy of which is Annexure-16. The applicant has 

impugned both the aforesaid orders.

2. This O .A . was admitted on 20-10-1989 subject to 

the question of limitation. Counter-affidavit and rejoinder 

affidavit been exchanged.

\
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3. We have heard learned counsel for the 

parties.

4. The brief facts giving rise to this O .A . are 

that the applicant claims that he was promoted as 

Firman 'B ‘ in the scale of Rs.260-380 from 16-11-67 

and continued in tiiat post upto 29-9-1976, He was 

declared medically unfit in medical category A/One 

and fit in Category C/2 on 29-9-1976 due to an 

accident on duty. Admittedly the appropriate medical 

category for the post of Fireman 'B ‘ is Category 

A/One. The applicant was absorbed as Running Room 

Janitor in the scale of Rs.260-400 at Kanpur,

Anwargunj from 18-7-1977 by down-grading the said 

post to the scale of Rs. 225-308. By an order dated 

24-12-1977 the applicant's pay was fixed at the maximum of 

scale of Rs.308/-. Subsequently by an order dated 

24-12-1977 he was posted as Senior Record Lifter in

the then pay scale of Rs. 225-308 and his pay continued 

to be fixed at 308/- maximum. The applicant w as 

promoted to the post of Junior Clerk 'B* in the then 

pay scale of Rs.260-400 and his pay was fixed at 

Rs.320/-. He preferred an appeal and his pay was 

fixed at Rs.382/- by order dated 30-12-1978. By an 

order dated 21-7-1980 he was posted as Clerk in the 

scale of ^.260-400. The applicant has been assighed 

seniority from 24-12-77, the date from which he was 

posted in equivqlgnt grade post of Clerk in the 

scale of Rs.260-400. The applicant questions the 

validity of this order dated 24-12-77 by which he was 

absorbed by .temporarily down-grading the post of Janitor.
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e claims that he should have been absorbed as Running 

Room Janitor without down-grading the then scale of 

Rs. 260-400 and 30% should have been added to the minimum 

as well as maximum o£ the scale pay of Firman ‘ B’

( r s . 260-350) for the purpose of identifying equivalent 

posts as contained in Railway Board's letter dated 

2-9-1977. The applicant's claim, for fixation of 

seniority in the grade of te.260-400 from 16-11-67^ 

the date of his promotion to the post of Firman ‘ B * . 

and to have continued in the equivalent grade of Clerk> 

as noted in his representation, has been rejected.

5. The respondents, in their short counter-affidavit, 

have taken the plea that the petition is highly belated. 

The cause of action as disclosed in the petition and 

reason of the reliefs claimed had accrued to the 

applicant in the year 1977 and thereafter in 1979,

The O .A . was filed in tlie year 1989.

6. The applicant has filed supplementary rejoinder 

and has taken the plea that the respondents have tried 

to divert the attention of this Tribunal of the main 

subject matter of the case which is whether the seniority 

of the applicant has been correctly fixed according.to 

rule.

7. The short question which falls for consideration 

is whether the applicant is entitled to the reliefs  

clain^d by him. The applicant has prayed for the 

following reliefs ;-

(a) A direction be issued commanding the

respondents to re-fix his seniority in

\
•  # •  4



U-
-4-

the cadre of Clerk ( r s .  260-400) from 

16-11-1977.

(b) An order or direction to the respondents 

to re-fix his seniority also in the 

promotional cadre of Senior Clerk in the 

pay scale of Rs.330-560 and above in 

pursuant to the re-fixation of his 

seniority in the cadre of Rs. 260-400.

(c) A direction to make consequential 

promotion of the applicant in higher 

grade arising out of his re-fixation of 

seniority from 16-11-1967 with other 

benefits of salary, emoluments# allowances 

and other amenities from 13-7-1977,

8. Significantly the applicant in his relief 

clause has not sought any relief against the two 

orders dated 16-5-1986 and 2-8-88 (Annexures-14 Sc 16) , 

In paragraph 1, however, he has referred to these 

orders and has indicated that the application is 

directed against the aforesaid two orders. Even 

assuming that the applicant is seeking reliefs 

against the aforesaid orders contained in Annexure-14 & 

Annexure-16, it is to be pointed out that the applicant 

by his representation, which was rejected by the 

aforesaid 2 orders, has raised claim for fixation of 

seniority in the grade of Rs. 260-400 from 16-11-67. 

Admittedly seniority is to be fixed on the basis of 

length of service in a grade. The order passed by 

the D .R .M .(p ),Lucknow, posting the applicant as Running

V
. . . 5

I
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Room Janitor by temporarily down-grading the scale 

■'of the said post to one of Rs,225-308 was passed 

on 24-12-1977. The applicant made a representation 

after issuance of the seniority list of clerks by 

the D-R.M,(Personnel) through his letter dated 

19-9-1981 in which the applicant was assigned 

seniority at Sr .No .95 from 24-12-1977 (Copy of 

the seniority list is Annexure-10). The applicant 

has not impugned this seniority list deliberately^ 

otherwise it  would have been highlighted that the 

petition is highly belated. Against the seniority 

list he has preferred a representation on 1-10-1981.

In these circumstances, since the applicant cannot 

question and has not questioned the orders posting 

him in the alternative post of Running Room Janitor 

by down-grading the said post, the applic ant cannot 

claim re-fixation of his seniority on the assumption 

that the orders passed in 1977 and 1979 were illegal.

So long as the said orders stand, the seniority assigned 

to the applicant cannot be said to be illegal. It  is 

to observe that while questioning assigning of seniority, 

the applicant cannot question the collateral issue of

■ posting and appointment. He was entitled to seniority 

only on the basis of the orders of posting and 

appointment and not on the basis of assumption that 

the orders passed in 1977 and 1979 are illegal.

ynso

9. In view of the discussion herein above the 

applicant has failed to make out a case for grant of 

reliefs prayed for. The O .A . is highly belated. 

Representation against the assigning of seniority

\
. . .  6
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^does ..not.•permit the applicant to re-agitate and 

question the validity of the orders passed in 

1977 and 1979. The O .A . is accordingly dismissed. 

No order as to costs.

\
A

ADMINISTRATIVE MEMBER. VICE-CHAIRMAN.

Dated: /lo /94 , Lucknow.

(tgk)
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Suresh Chandra Srivastava, Senior Olerk, Offics 

of th® Divisional Railway Manager (Personnel) 

U .K . Railway, Hazratganj, Lucknow, resident of 

House If0.25, lokman Gunj , Charbag, Luekaow

. .  Applicant

1* Union of India through Creii©ral Manager I .E . 
Railway, Gorakhpur

. . . .  Respondent lo .l

2-. Divisional Railways Manager (Personnel) N.S. 
Railway, Hazratganj, Lucknow

. .  . .  Respondent I 0 .2
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X

Ipplication under Section 19 of ths Adminis< 
trative tribunal Act 1983 ____________
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Pag® Hos.

Annexure No.l : Copy of the |
Divisional Railway Manager 
I .E .  Railw ^, Lucknow Office 
Order l^o.l/Il/Mangg/feCC/PO 

dated 24.12.77

Annexure Ho.2 % Extract from ^
R ailw ^ Board letter No.B/(IG) 
I I /7 7 ^ E  3-2 dated 2 .9 .77 cir­
culated vide GM(P)GKP lo .B /255 / 
9/(Av). dated 23.9.77

Annexui?e Ho.3 s.^APPointioient order 7 
of Rajendra Lai letter Ho.Ka/ 
Pc/feajsndra/SO dated 26.4.80

AnnexuiSi lo .4  8 Transfer order 
of the applicant as Senior Re­
cord Lifter in DRISil(P)Office, 
Hazratganj, Lucknow

4nnexure Ho.4 » Posting Order 
of the applicant as clerk

^nnexure Mo.5 * Fixation of 
th® pay of applicant iE^the 
cadre of clerk (260-35Q)



Particulars

8. Annexure Io»6 \ Application of 
applicant for correct fixation 
of the

9. Annexure lo«7 : Application, 
dated 1*5.80 for fixation of 
seniority in tha ©adrc of 
clerk

10. Annexure io ,8  : 3)ivision Hail-
Manager (Personnel) order

Io.E/SL/Clerk/80 dated'21.7.80 
x«ga3^xas regularising the ser­
vices of the applicant in the
Cadre of Senior Record lifter
in cadi« of clerk.

11. Annexure Ho.aa : Copy of the
Bail^ay Board Order ®o.S(35fG)

>  11-79 RB 3/5 dated 22.5.79

12. Annexurg lo.lO t Seniority list
of clerk (dated 19 .9 .81 .

13. AnnexuriS 10 .11  : Representation
of applicant dated 1.10.81 for 
correct fixation Q>t seniority 
of applicant

14. Annexure lo .l2  i Seniority list 
of th« clerk,dated 1.12.84

15* Annexure lQ.13 t Copy of the
application dated 31.12.84 

^  . regarding seniority list

16. Annexure Bo.14 i Letter of the
BiHsional Railway Manager (P) 
Xucknow N 0 /P C/S O/C le rk/86 
dated 16.5.86 regarding seniority 
of applicant.

17. Annexure I 0.13 t Representation
of applicant dated 18.6.86

18. Annexure lo .l6 « DRM (P) Lucknoi;?
letter lo.B^C/Suresh Sri/Sr 
Clerk/ dated 2.8.88" regarding 
seniority of the applicant.

Annexure Ho.17 t Representation 
, of the applicant dated 31.10.88 
to Seneral Manager IS Rly :&orakh- 
pur and other's for correct 
fixation of the seniority of the 
applicant.
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IN THE CSOTHaI. JUEHHSTBATIirE TUIBlTErAl LUCKITOW

lUGOOW

OEIGIIIL I P P I I M I O I  10. .'OP 1989<^^^
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Suresh Chandra Srivastava, >SeBior Clerk, Offloe of 

the Bivisiomal Railway Manager (Personnel) 1 3 .  

Hailwg^, Hggsratgaaj, Ludcnow resident of House Ho,25 

Lokman Sanj, Cha3?bag, ludaaow

Applisaut

Versus

1. Union of India Through (Jeneral Manager U .S . 
Railway, Gorakhpur

, ..............Respond»8nt Ho.l

2 . Bivisional Railws^ Manager (Personnel) 1f»S* 
Railway, Hazratganj, Lu^kaaow

.............. Respondent ¥0.2

/ h j e t a i l s  of a P P l i e a t i o n

! •  Particulars of the orders against which the 

application is made :

(©) Divisional Railway Manager (Personnel),

I .S .  Railway, Lucknow, letter ¥o.E/lPC/SC/ 

clerk/86 dated 16 .5 .86 . Rejecting his 

claim for fixation of applicant seniority 

in cadre of clerk from 16.11.67 in refe­

rence to Annexure I p .14*

( l b )  Bivisional Railway Manager (Personnel) H .E .

' :■ R a i l 'l l Luelmow letter Uo.SAC/Suresh Sri/

5 ,  Sr.Olerk/ dated k:.8.88 Hejecti%; the Appli­

cant's petition dated 18.7*87 in referease 

^  to ^nnexure ^o ;16 .
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2. Jurisdi(etion of tiie tribunal

Th* applica^it declares that subject master of 

tbe Order against whiGh he wants to redresal is 

within the Jurisidigtion of the Tribunal.

3. Limitation

The applicant further declares that the applica­

tion is within the limitation prescribed in 

Section 21 of the Administrative Tribunal Act

 ̂ 1985.

4. Fact of the caaie

1. That the applicant was promoted as Fireman 

'B ' Scale (260-350) from 16.11.67 and conti­

nued upto 29.9*76.

2 . That the applicant was declared medically 

unfit in medical Category ’l*/one and fit in 

C/2 on 29. 9.76 due to an accident on duty

and became handicap<
V

3. That due to his medical unfitness in the 

appropriate medical category of A/one re-
I

quired for fireman ’B' the applicant was 

temporarily absorbed as Running Room Janitor 

(Scale 260-400) at Kanpur, Anwargunj from 

18 .7 .77 by down grading the post of Janitor 

in Sclae (225-308) fixing his pay at the 

maximum of the scale of Rs.308/- vide Divisi­

onal Superintendent (Personnel) I .E . Rly, 

lucknow office order. ^o.B/lI/teangg/SCS/PC • 

dated 24.12.77. A copy of the offi;ce order 

is annexed he2?ewith forming part of this pe- 

tion as Annexure IJo.l.
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4. That the decision of the Divisional Hailway 

Superiiatendeat (Personnel) I .E .  Hailway, lû Glaaow 

to down grade the post of Sunning Boom JarHtor 

Kanpur, Anwar Gunj in scale (260-400) t© ,scal« 

(225-308) only to absorbed the applicant as

. stated in his order referred to above in p'ara 3

is unjust, arbitaiy and misuse of pov^r, Ths

applicant was fireman 'B» in scale (260- 3^)
w

whi«2h is equivalent to (260-400) in other cate­

gories .

5. Shat the applicant should have been absorbed as 

itunning Room Janitor at Kanpur, Inwargunj with­

out down grading its existing scale (260-400) 

adding 30fo to the minimum as well as m^imum to 

the scale of pay of fireman 'B ' in scale (260-350) 

for the purpose of identifyiag equivalent posts

as contaiif^in Railway Board letter Wo.ll(HGr)II/
Vv

'JT/KE 3-2 dated 2*9*77 circulated vide GM (P)

GKP Io.S/255/9,/(lv) dated 23.9.77 SI 4309 SP8-162 

An extract from the above order is annexed here­

with forming part of this petition innexur^

No.2.

6 . Ihat Bivisional Supdt (P) has not operated the 

post of Hunning Room Janitor (260-400) in dowaa 

grade, cadre 2C)5--9it) neither before his absorb-

,\-V- .

tion nor after his transfer aS as evident from 

innexui® ITo.l referred to above and from the 

appointment order of RaJendra Eal. A copy of 

letter Jlo.Ka/PCAaien^J^/^anitor/80 dated

26 .4 .88  is a^anexed^herewith formiag part of 

, t h is ‘petition as Ahnexul?© f 0 . 3 .

7# That the applicant, has actually perfoira.ed ths

duties as Running Room Janitor at Kanpur,
/

f ' ■ ' .

■■ -S, . ■

"t
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77
Inwarganj from 18.7.77 to 23 .12,?6-in sc ^

(260-400) and is entitled to get his pay aM
/

allowaneea in that scale which h ^  been arbitary 

denied by respondent S o .2.

8 . That the applicant was transferred to the offiee 

of the Bivisional Rail Manager (Personnel) U .S . 

Railway, loKiiknow and posted as Senior Record Lif- 

ter in scale (225-508) vide office order :io .l /ll / 

Managg/Scale/PG dated 24.12*77 and his Pay v/as 

fixed at Rs,308.00.

2hat the applicant was again posted as 01*5?k(260- _ 

400) from 6.11 .78  on .adhoe ba^is and which was 

regulariseij2.on temporary basis from 30.12.78 and his 

pay was fixed at Rs.320.00 per month by Bivisional 

Rail Sjjpdt (Personnel), Lucknow vide letter lo.Ka/ 

Il/Sng/Scale/ dated. 6 .11 .78 . A copy of the order 

is annexed herewith forming part of this petition 

as Annexure No.4. .

10. That the pay of aPP^licant was again fixed at

Rs.382/- taking into consideration his b ^ i e  p̂ ay 

and 30?S Running allowance in Revised Scale of pay 

in (260-400) in term of para 2613 of Estb. Mannual 

vide order Ko.3/lI/Magg5^eale/PC dated 27.12.78 

A copy of the 33ivisi©iial Siipdt (P) office order 

is annexed herewith forming part of this petition 

as^annexure lo.5»

K, 11. That the applicant made an appeal dated 29.10.79 
f f ' . • •

■ - ' ■ 
r.- to Divisional Railway Manager; US Railway Luicknow
' . t*' ■ ' '

against his posting in down graded post (225-308)

instead of (260-400)- and. for the correct fixation 

of pay his pay. k cop^ of the application is 

annexed herewith forming part of this petition 

as Annexure No.6 .

- 4 -



]

4 '

- 5 -

12, That the applicaiit also submitted anothei’ appli- 

catioitt to Divisional Bail Manager* I .E .  Railway 

liuciciiow for the fixation of his seniority in th© 

cadre of clerk (260-4-00) from 16.11.67 for con-

> tinning his services as fireman ’B' in equivalent 

cadre of clerJss (260-400). A copy of the appli- 

catiOM dated 1 .3 .80 ds annexed herewith fonsLag 

part of this petition as Innexure 3Fo.7.

13• 2hat the Bivisional Railway Manager (Personnel) 

LuseknoTB vide his order Io.s/SC/Clerk/80 dated 

y. 21.7.80 regularised the services of the appli­

cant as senior rscord lifter io scale (225-308)
\

from 24.12.77 in scale (260-400). A copy of the 

order 4s annexed herewith forming part of this 

petition as annexure lo .8 .

14 i

>

SEhat the modified order of the- Senior Divisional

Personnel Officer as referred above in pa?*a 13

for counting the services of applicant as senior

rscord lifter (225-308) in scale of clerk (260-4

400) from̂  2 2 e .l2 .^  only and ignoring his seiviees 
V*'’ ^

rendered by him as Running Room Janitor at 

Kanpur Anwargunj after absorption frcsa 18.7.77 

to 23 .12* ^ ^ for the purpose of seniority and lay
V

in scale 260-400 is unjustified misconceieveJL 

and is not in accordance with the instruction 

contain in Board's order lo.B(BfG) 11-79 RS 3/5 

dated 22 .5 .79 . A copy of the, order is annexed 

herewith forming part of the petition as Annexure 

No^9.

!That a seniority list of the clerks i?as circu­

lated bji Divisional Railway Manager (Personnel) 

Lucknow vide his letter Uo.B/ll/255/Minist/ 

Lucknow dated 19«9»81 in which applicaaat was



I

assigoaea seniority at s e r ia l 'I0.95 from 24*12*77 

A ph%-o4ociOpy of the above seaiority list is 

annexed herewith forming part of this petition 

as aaanexure lo .lO .

i  16. That the applicant made an appeal against seioib- 

rity list req^uesting therein for assigning hi® 

seniority iai the cadre of clerk from 16 .11 .67 . A 

photocopy of the appeal dated ;i .l0 .81  is annexed 

herewith formingpart of this petition as annexure 

lo .l l .

¥ 1 7 . That the Divisional Railway Manager (Pei«onnel)
\

Lucknow circulated a second seniority list vj^e 

his letter Io .E /2 5 5 /I IA /8 4  dated 1.12.84 ia 

which the name of the applicant was placed at 

serial no.63 and that of another medically unfit 

and de-categorised fireman 'S * . Sri Mohd Hussain 

at serial no.36 . A photocppy of the seniority 

list is annexed herewith forffling p ^  of this 

petition as annexure Ib .l2 .

; - 6 -

>

i' 18. fhat Sri Mohi. Hussain was junior to him in the> 

category of fireman *B' as well as in cadr® of 

cldrk as his date of promotion is 1 .1 .73  '•

in fireman ’B* grade. The category of clerk 

after being medically de-categorised he was abso­

rbed as a clerk on 17.11.79i but he ha? been
LaA.

> given seniority category of clasrk with i&-
' ^  

trospective effect from 1 .1 .73  by counting his 

length of previous service as fireman ’B ’ for 

fixation of pay and seniority in equivalent 

grade of clerks but the applicant haP ®ot iJeen 

allowedldn seniority in'the similar c ^ e  with 

retrospective effect from 1 6 .1 1 ^ )  after counting

his length of services ^  which, is discriminative
V
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and e^nvalpTit grade q-M  the semority rules * The
V*/'

respondent No.2 is required to produced the ori­

ginal proceeding and record before the'Hon'ble 

Tribunal in respect of the fixation of p.ay and 

, seniority of Mohd Hussain clerk at the tim« of

his appointment aS a clerk and on subsequent days
\

re fixation of his pay and seniority in that cadre.

19. That the applicant made an appeal against 

fixation of seniority vide his application dated 

31.12.84. k copy of aPPHeation ia annexed here-

'V with forming part of this petition as annexur® no. 

13.

20. That the Divisional Railway Manager (Pers onn^el), 

Lueknow informed the applicant vide his letter 16. 

E/tC/SO/Clerk/86 dated 16.5 .86 that his seniority 

T»a3 correctly fixed and his previous servi-oses ren­

dered in other categories cannot takeaa into
I

account. A copy of the order letter is annexed
(

hereMjith forming part of this petition as Annexur^ 

Ho .14. '

21. That the applicant made an re present at io.in ag?^nst 

the letter of the Divisional Railway Manager (Per­

sonnel) Lucknow dated 16.5 *86 vide his application 

on 18 .6 .86 . A copy of the application is annexed 

herewith forming part of this petition annexure 

Mo.15.

'22. ^ha"t the IRM(P) luckaow vide his letter No.e/PO/ 

Suresh Sri/Sr.Clerk/ dated 2 .8 .88  declineiAto 

assighed him seniority in the cadre of elerk from 

:> 16.11.67 and intimated him that correct decision 

has been taken in assigning seniority. A copy of

DBM (P) lu-cfcnow'ĵ  ism letter is annexed herewith
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forming part of this petition as aianexure I 0 . I 6 .

2^ . 2 3 . That tjie applicant submitted aootlier repr^seutatioa 

to BHM (P) Luclcnow, Seaaral Manager, (rQraldipur and

1

CM ef Personnel Officer, GoraKtipur under registered 

letter ITo.895, 896 and 897 respectively, dat©d

3 1 . 10.88 l3ut no reply has been received* A copy 

of til® above application is annexed herewith form­

ing part of this jetition as annexur^ Io .l7 .

/

24. Shat on 31.1,89 the applicant through his Counsil 

got served a notices under'Section 80 O .P .C . upon 

Seneral Manager, I .E .  Railway, Grorakhpur and BR13(P) 

Lucknow requesting them to assigned correct posi- - 

tioa of seniority in scale (260-400) from 16.11.67 

and fixation of his pay acco2?dingly as per extent 

rule failing which h® would.be constraiaid to seek 

remedy in the proper court, but no reply has been 

received. A copy of the notice is annexed here- 

with forming part of this petition as annexure

I 0 . I 8 .

V

'

I ■■

5 • Grounds for relief with legal provisions

1. Because the decision of the Respondent lJo.2 to 

down grade post of the Running Room Janitor, 

Kanpur, Amarganj in scale (260-400) to (225-30( 

to absorbed the applicant on thd down graded po.j 

is ^ ju s t , misconceived, ill^advicecf-^arbitary 

amounts to misuse of power.

2.- Because the applicant during his posting as 

Running Room Janitor Kanpur, Anwargunj has pe]

^  formed the duty Of the post earring g«ade 260-J

'i f
his services in that capacity is to be countedj 

\ in the equivalent grade 260-400 after his pos1

ting as a clerk for the purpose of seniority
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as per extent seniority ^(ile for mecically in­

capacitated staff absorbed in the altematii^ 

post. Ihe relevant seniority rule is i^pro- 

duce below %

"Rule 9(1) Seniority of ledieaXly in capacitated 

staff • 2!he medically in capacitated staff

should be in the alternative post, whether in 

the Same or other cadre, having regard to their 

back ground and experience of earlier posts and 

should be allowed seniority in the grade of 
♦

absorption with reference to total length of 

service rendered in equivalent/corresponding 

and highr grade irrespectiiij'e of tne rate of pay 

fixed in grade of absorption under extent rules. 

This is subject to the proviso that if  a medi­

cally decategories employes happens to be 

abserved in the cadre from which he was origi­

nally promoted, he will not be placed abore 

his erst while seniors in the grade of absor­

ption” .

Authjft^Board’ s letter lo.S(liG)63-3R6-31 dated 

26 August 1986"

Because Respondent Ho.2 has allovjed in a similar 

case of Mohd Husain fireman 'B ’ who after being 

medically decatageries 'on 11.4.79 absorved 

as ajclerk 260-400 on 17.11.79 has been assigned

/M

1
in the cadre of clerk with retrospective effect

from 1 .1 .73  but the applicant has been deprived 

of his right in reference to his seniority to be 

fixed from 17.11.67 and this amoimts to dl^cre- 

mination and violation of the constitution safe
W

guard in article U  and 16 of the Constitution 

of India*
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4. Because Moiid Hussain was junior to iiim in cat@go.ry 

of firemaQ *B' as ©ell as in clerks and lie cannot 

b© mtebl senior to him in seniority list.
‘ vv

5. Because Respondent Wo.2 hav© left ovsr M s  worMag
for purpose e 

as Running Room Janitor/of seniority awd fixation

of Pay and did not reopen^lt after reoeiving lly

Board i^ircular lo.S(M ) 11-79 RS-3/5 dated 22.5 .79 (

in reference to annexure No.9) h© has committed a

manifest error of law hy counting his servl^jes

only as senior lecord Lifter for purpose of senio-

rity in grade 260-400. (In reference to ann©xiir©

10.8).

6 . let ails of the remedies Qxhaust'gd

fh>e applicant declared that he ha3 availed of all th® 

remedies available to him Itunder the relevant servic® 

rules s

(a) fhat the applicant in reference to. Divisional

- 10 -

Railway Manager (Personnel) letter Ho.E/PC/Sui?esh 

Ohandra Sri/01eri:/86 dated 16.5.86 submitted a 

review application to respondent no.2 to look 

into the ©ase of applicant personally in referenoa 

to annexure No. 15*

(b) fhat the applicant preferred an appeal dated

31.10*88 to General Manager I .E .  Railway, Gorakh-  ̂

pur, and Ohief Personnel Offiser, U .S . Railway 

i&Oraldapur through Bivisional Railway Manager (Per' 

sonnel) luscknow for correction his seniority in 

reference to; annexuua' lo.l7»

(c) !Ehat on 31.1.89 applicant through his Gomnsil got 

ZJ served notice in the office of Divisional Rail­

way Manager (Personnel), Lucknow and to General 

Manager I .E .  Railway, GOraihpur under Registered

I "■ 
\ ■

1

mailto:cat@go.ry
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notiee no.0276 dated 1»2.89 requesting the res~ 

poBdaat to re-a3signed tlie seniority of applieaaat 

and to be fixed his pay in reference to anni©xur@

So .18.

7• Matter not previously filed or pending with anv 

other court i

fhe applicant further declares that h© had not pre- 

vioiisly filed any application, writ p e t it i^^r j  suit 

regarding the matter in respect of with this apjpliea- 

tion has been made "before any court or any other 

y  authority or any other Bench of the Tribunal nor any 

such application, writ petition or suit ist pending 

before any of th©m.

8. Relief Sought

In view of the facts mentioned in para 6 above the 

applicant paays for the following reliefs *

i .  That a direction be issued ssommanding the Ses- 

?  pondents to refix his seniority in the ^gadr® of

clerk 260-400 from 16.3.1.67.

i i .  That by an order or direction the Hespondent b® 

directed to refix®=i his seniority also in promo- 

tion-al cadre of senior clerks 530-560 and above 

in persuent to refixation of seniority in cadr® 

of 260-400.

iii.That by order or idirectioa the respondeat bug 

directed to make conseq.uential promotion of 

applicant In higher grades arising out of his 

refixation bf senioiity from 16.11.67 with

cnees benefil: of sala?^ies

emoluments allowances and otha? amenities from 

18 .7 .77 .
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iv . That aay other relief the Hon'ble Tribunal deem 

fit.

V. fhat the cost of this petition b© awarded to th® 

applijeamt from th© respondents.

-  12  »
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9. Interim order, i f  any prayed for s l i l

1C). Mode of filia l  the petition

The petition is being fill^t^ in tĥ j ©oiar.t through
V

Oouiisil of th© applicant who will be present ;at the 

time of admission.

V
1 1 .(Particulars of Postal Order filed in resp^ect of the 

applioation fee :

(a) Postal Order So.Dl/4 854895

(b) Value of the postal order -• Rs .50.00

V

12. List of enjelosures :

1. JlEnexu2̂  lo .l  J Copy of the Divisional Railway 
Manager I .E .  Ely Lueknow office Order l o .S /l l /

ManggAOG/PO dated 24.12.77.

2 , innemre fo .2  s Extract from Railway Board letter 

Io .S (SG )II/77/^S  3-2 dated 2 .9.77 circulated vide 

GM (P) GICP 1o .e/255/9/(4v) dated 23.9.77

3* innexure Io .3  * ippointmejat Order of Hajentra I<al 

letter Io.Ka/P0/fea3endra/80 dated 26 .4 .60 .

4 . innexure Ifo.4 * Transfer order of the applicant 

as Semor Record lifter in ®RM(P) ffijffice, Hazrat- 

ganj, I)U©K:no«.

5 . limexurs ®o,4 s Posting order of th@ applicant 

as d a r k .

6. innsxure Io.5, * Fixation of th© Pay o f  applicant 

Ain the eadr® of elerk (260-350).

. . .
, 7, 4maexujs; lo>6^ : Application of the applicant for 

eorfect fixation of the pay.
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8 . Innexure So.7 i Application dated 1 .3 .80  for fixa­

tion of seniority in tiie aadr© of eleife.

9. Annexure No. 8 : Division Hailway Manager (Personae: 

Or^er lo.i{!fec/Gl0r V 8O dated 21.7.80 regul^isljag 

tlie services of the iapplicant in the oadr© of 

Senior Record Lifter in cadre of elerk.

10. Annexure Io .9  * Copy of the Railway Board Order

lo.E{lG)II-79 RB 3/5 dated 22.5.79

11. Annexur© lo.lO t Seniority list of elsrk €at@d 

19 .9 .81 .

12. Aansxurs lo .l l  i Representation of applicant

^  dated 1 .10.61 for correct fixation of seniority 

of applicant.

13* Annexure fo .12  * Seniority list of the ©lerk 

(dated 1.12*84.

14. Aanexure ifo.l3 t Copy of the application datd 

51.12.84 regarding seniority list .

15.

y
16.

Annexure Ho.14 t Letter of the livisional Railway 

Manager (P) Lucknow lo.S/PC/SC/Clerk/B6 dated 

16.5.86 regarding seniority of applicant.

Annexure Ho.15 * Representation of applicant 

dated 18 .6 .86 .

17. Anexure Ho.16 s BRM(P) Lucknow letter lo .E/PO/ 

Suresh Sri/Sr Clerk/ dated 2 .8 .88  regarding 

seniority of the applicant.

: * ■■ 18* Annexure UdVi!7 * Representation of th© applicant

dated 31.10.88 to <&eneral Manager, I . l .  Railway 

§Prakhpur and other’ s for correct fixation of 

‘ the seniority of the applicant.

19. loti(ce under Section 80 C .P .C . to General Manager

1 .1 .  Railway, GPrakhpur and Bivisional Railway 

Manager (Personnel) Hazratganj, Luclmow
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V E H I P I  GA 2 1 0  1

I , Suresh Ohandra Srivastava son of Shri B .P .

Kiiara age 51 years, working Senior Clerk in the office of

Bivisional R ailw ^ Manager (Persoianel) IT .S . lailway

Lusskiiio.w resident of House Eo.25 Lfi)kinan gunj, Charbag,

Lu©knoiw do hereby verify that the (Gonteiiats of paras 1 to^
^0-^9

^  are true to my personal knowledge aad par as-34̂  believed 

to be' true on legal advice and that I have not suppre­

ssed W  material fact.

- V  '

luckno;?/ : Signature of the Applicant

Bated
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IH THE CSNTHAL AMIJTESTRATITS TRIBUHAlf, LTJCKNOW

LUCKIJOW

Origin;al Appli-cation No. / ^ )  Of 1989

t

Suresh Chandra Srivastava, Senior Cleric, Office of 
the divisional Hailway Manager (Personnel), I .E .  Ely 
Hazratganj, Liucknow resident of House !To.25, Lokman 
gunj, Charbag, liucknow

Applicant

Versus

1. Union of India through General Manager, U .B. 
Hailway, Gorakhpur

............. . .  Respondent ^o .l

2. Bivisional Railway Manager (Personnel) U.S.
 ̂ Railway Hazratganj, iuclmow

................... Respondent 1?o.2

Application under Section 19 of the 
Administrative Tribunals Act 85

SI Bo Particulars Page^Wos

1.

f

2 .
>

Annexure lo .l  t Copy of the 
Divisional Railway Manager U.S. 
Railway, Lucknow Office Order 
No,S/ll/^angg/SCC/PC dated 
24.12.77

Aanexure Io .2 : Extract from 
Railv/ay Board letter lIo.E/(NG) 
II/77/RE  3-2 dated 2.9.77 cir­
culated vide GM (P) GKP Ho. 
E /255/9/(Av ) dated 23.9.77

Annexure Ho.3 i Appointment 
Order of Rajendra Lai letter 
Io.Ka/PC/feaJendra/80 dated 
26.4.80

Annexure Ho.4 * Transfer. ord.er"̂  
of the applicant as Senior 
Record Lifter in BRI5(P) Office, 
Hazratganj, Lucknow

Annexure Ho.4 J Posting order 
of the applicant as clerk

6 • Annexure Ho.3 * Fixation of the 
Pay of applicant in the cadre 
of clerk (260-350)

Annexure Ho.6 t Application of 
the applicant for correct fixa­
tion of the pay

Annexure Ho.7 i Application 
dated 1 .3 .80  for fixation of 
seniority in the cadre of clerk

y

L

n

8
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14^

15#

16*

' f

18«

19,
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fartlGulaJ^siwiwwiliacarBiitniMajn» ;in>TO'

iaae]CTire lo ̂ 8 s. Blvisisn iailw'^' ■ 
i aiiage rTSeS’o nna 1) ©Me r "S o #B / 
S0/ai.ei?k/8O dated 21.«7*80 
laris ing tli© serf ices of tbe 
appli.cant la the cadre of* S©,oioip 
Eeeori 2»lfter in eadre of eterK

A&'mxnm  Io«Q/ t ' Qopf of' tiie SsJ.l'̂  
Way Boara Order tJo#S{IS)I|-79 BS 

• 3/5 4atet 22*5*79

tofl@xu,:ee Io.tiO i Seaiority list 
&f- elerl: date^'19*9«B1

Annexurg Io ,l l  t B©p2>8santatio,a 
of .Eppiiĉ aj3.t' dated i..li0t81 
COrraet fixation of sealos4% of 
appliearit ■ •.

ianexare Ho^lg.s Seniority list 
of the clerk dated l..lSf84

I 0

U

1 s - ,

A»fll»ise^'2ii2 V copy of the app- AL
lit,atioa dated 21,12#84 rsgarfilng,
aeniOTity list* »i

[9

aeiiiOTity

Aaaexttga. lo<.14 s letter of the 
Bi'rXsi<̂ Kal Eaiiv’ifay $ .̂nager (fer* 
sonnel) liuokaow l'lo*By#0/SO/Sterk 
/66 dated 16*-5*86 KJ'gardiiatg ' ' 
seaioritj of, applicant • -> ■

Aaaeziira Io«15 • Hefreseatation 
of''applicant ilatê  18#6.,66 ; -

.Imiexurs 3o*16 i BEl(f) iuckttow 
letter lo'J^'/Suieeli Sri/Sr,,.Clerk 
dated '2,t̂ 8»88 rsga-rd-ifig'seaijCrtty 
of the applicant*

lUanexMa Ho»i7 t He present at iOR 
■ of thi ippIiBaot dated '3l*W »&B  ■ 
to ffeB3.ral iariager IB Ely ©oraJsii- ' 
pwr and otiier'̂ s for eorreet fira-* ■ 
tiOu of tbo senio:jAty of the 
applicant, .

Anaerare IfQ.18 i Hotico und©.r Sac.. 
80‘‘G«P,G* tO’G-eKeral Bfan'ggerjt IB 
Ely fiOrakiipur and BiT,isioii Bailwaj 
flanaĝ z* (?er3omiel) Haz3?atgaaJ». '
j&UQknofj

l o

IjUsteo-w

Dated

Signaturo ox tii© appll̂ cant

■•V '

...
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OFFICS ORDER

• «
Sri Suresh Chandra Srivastava Medically 

dscategDrised F/M an’B’ (260-350) who tenpbrarily . 
tcm obsGrbed ss R«R.Janitor uid^r aLF/CPA by temporarily 
dovjngrading t he post of Janitor'v260-400) to scale 
R3*225~3'03/-vide tliis office order No.E/I/227/pt.III 

dt. ■'18.7i77 till s:^ B.K«Singh, inedicelly decategorised 
Dr«’ B'('^25'-6'40) and absorbed as Jaiiitor(260-'+00) joins 
duty there, is ncx-j absorbed as S3"i Record Lifter in seals 
[S,225-308/- aiid is posted to Mech Branch to this office 
against the existing vacancy.

I

- The of Sri suresh Chgnd Sri. onabsqrotion as 
Sr*Record Lifteri225-308) is fixed at Rs*308/-Vina3{).,

This issue with the approval of IPO/UN.

Sd/“.

^>r DiVL. SUPDT.(?)/UN.
y' .

No.E/ll/M'angg/sCs/pC U N  Dt. 24.12,77. .

Copy for information and necessary action to:-

i.
o
t-e

%

3.

/itP/CPA in ref. to liis letter No ê/ i/ 77 dt. 15.12,77. 
He will please spare the above nasied, for transfer 
as Sr.R/L to this office at once. Arrangement to 
post a relief In place of Sri Suresh Chand srivastava 
is being medd separately.

VJ»I*/hq in office. He vdll please take iramediate 
action to post a suitable relief in place of '

\ ' Sri' Suresh Sxx chand Srivastava ‘ Sr/janitor,
V  under ALf/ cpa anongst the medically decatorised 
' t̂af-t awaiting absorption in alternative categories*

HC(E)(Mech-Bills).

5. HC('E>(Mangg. Bills)-.

6. Staff concerned through i\LF/c?A

7. . Sr.DyiE/UH.

8« Folder/increment clerk in office*
9* s/Copies forp/p.Crse.

HC(E)(Hech) Cedre). ■ , "
Sd/-.

%
ntvusirpDT(p) UN,

aaTTESTRD

W .B .H aW a r i  

Adyocate High Cotiei
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ANNSXJRE - 2..

RailvTsy Board letter No.E (Hg) II/'^7/hE 3/2 
dated 2«9,77 circulated vide OHP)/gKP No« 
e/255/9/Cav) ■dated.2%9.77, : '
■SP8«162..'

Stfoi" absorption of Medic ally-in.c^oic ate-(i' 
staff in alternative enployment*

■ The Bo ard have reconsidered. the matter and
' ■ ■ ■ ■ ■ ■ ■ ■ ' ' ■ ! ' ' ' , . ' ' ' '  ̂ ’

' ‘ it^feas'now.'been decided that 30$ should be added ■: 

minimuin as well as ma îaum the .scpie of ■.

'■, p ay. of the: ranning staff ,, for purposes ‘ of Identi.tying

- ^Ec|Uivglentpo^ts*«,, , ; '

ATTESTED i

W, H. HAIDARI '

Advoca e High Court
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1- cgrî -'fciirfr/̂ ,g?î  *
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A i m y m

NDRffi E/eTEffli..RAlB/I..AY

OFFICE 0RD5R •

in partial modification of IMs order No. 

Wll/'Engg/sclG Clerk dated 11,78, the offidatmg 

Clerk medical cadre of Ds/office/UN in- Grade 2 6 0 - 4 0 0  

is fixed of R s . 3 8 2 / -  instead of B s . 2 6 0 / -  taking into 

con si deration.-his lassie pay plus 30̂ i running all'̂ v'fance. 

in Revised scale of p~al in terras of para 2613 office 

M annual*

. . sliri S^resh d'land was formerly Fireman’B’ in grade
4

2 6 0 - 3 5 0 / -  on being.medically decategoriged was absorbed

o i l  Sr. Re cord L ifter ‘on Lower pay R s e 3 0 8 / -  in Gr. 2 2  5 / - 3 0 8 / -  

Office Order No.E/ll/Managg/scale/pC dt« 2 5 * 1 2 , 7 7 .  He 

has since been promoted as clerk 2 6 0 - 4 0 0  on adlioc basis 

in- terais of thi.s o»o. No.s/ll/sngg/scale clerk dt*6 , 1 1 . 7 8  

to his pay on further promotion as clerX 2 6 0 - 4 0 0 )  is fixed 

abov©^in terjis of Rule 2 6 1 3  of Bstt. Manhual*

This issue with the' accounts concuri^nce,

\Mr

W, H . .

Advoca:f

Sd/-.

D.S. (p ) / l JK

No.s/ll/Magg/'scale/pc ' Dt. 2 7 . 1 2 * 7 8 - .
\

\  ' ' ‘

Copy for information and n/a»

1* Di^/LJN.

Os/Cadre*

3. HCs/Medical Cadre.

4. Hd.Clerk Bill M anaging*

AXtjiSTjBD 5, staff concerned.

W D y f Ut ■ , ■ D.S.(P)/LJH



r

To,

Sir,

The Divisional Rly.Manager, 
Hortb Eastern Railway, 
Lackpow

Through?Proper Channel*

Sub;- My posting as Clerk on regular basis.

With profound respect I beg to state that as a result 
of accident while on duty, I was declared unfit for A/one 
but fit in C/one and c/two on 29.9.1976.Following this I was 
teisporarily absorbed as Janitor at CPA in scale 225-308 and 
I performed the duties of a Janitor from 18.7.77 to 2^.2.78. 
Thereafter I was temporarily posted as Sr.R/lister and posted 
in your office.

That ^  your office order No.E/II/!Bngg/Scale check, 
dated 6,^1.78 I was temporarily promoted as Clerk (P) in scale 
260-1+00 under your kind control and I have been doing the 
duties of clerk (P) from 21.11.1978.

That in terms of Rly.Board’s circular No.E(N6)II-79 RS3/5 
dated 22,5.79 I should have been alssorbed as clerk 260-^00 
direct and not as Janitor or Sr. R/Lifter on being medically 
decategorised by adding 3C  ̂ of the element of running 
allowance to minimum as well as maximum of the scale of pay 
as running staff for the purpose of identifying equivalent 
post” and absorbed in alternative category accordingly.But 
this has not been done which has caused me heavy menetary 
loss.

My pay before absorption in alternative category was 
296-.The, pay fixed at Rs.382/- on promotion as cl»rk 260-1+00 
vide youMo.E/II/Mana^g/scale/tC dt. 30.12.1978 is also 
not correct in terms of Rly.Board’s circular quoted above.

I therefore request your honour to kindly arrange to 
post me as a clerk in scale 260-1+00 as a regular measure and 
also arrange to fix my pay in this scale of clerk
as admissible on absoi^)tion by adding 3<  ̂ of the element of 
running allowance for the purpose of identifying equivalent 
post as contained in Rly.Board’s circular No.E(IG)11-77 RB 3/2 
dated 2.9 . 1977.

And for this act of your kindness and justice I shall 
always remain grateful.

lours faitiifully,

Dated; 

ATTESTKO

k- H. h a i d a r i

A d w c a s e  C o u r t

( S.C.Srivastava )
Clerk DS(P)’s office

KER/LUCKIOW



A ^

The Diyisional Railway Manager, ' '
H *3 .Railway,
Lncknow

►

Respected Sir,

Subs- Fixation ®f correct seniority.
♦♦♦

Necessity ©bliges'me to approach your honour with the 
A following few lines for your kind consideration and favourable

©rders;-

1. That I was working as Fireman ’'B’ (260-350) since 16.11*6/ 
to 29.9.1976.

2. That I was declared unfit in A/one medical category and
fit in C/2 on 29.9.1976.

3. $m t due to my medical unfitness in the appropriate 
medical category of A/one required for Fireman 'B*(260-350)

Y  I was temporarily absorbed in down-graded post of Janitor
\ in scale Bs.225-308) on 13.7.77 being no post of my equalist

grade adding 30? of the minimum and maximum grade of F/man’B* 
(260-350) at that time with the assurance to absorb in the 
^quelest grade in near future.

k* That I was transferred to this office and was posted
w as Sr.R/Lifter 225-308 instead of absorbing me as Sr.Glerk

(330-560) on 2lt.12.1977.

5. That I' was p-romoted as clerk 260-̂ -00 from the post of
R/Lifter on 6.11.1978 on adhoc basis which was regularised 
on tenpê rary basis on-30.12.1978.

6. That the criterian for fixing the seniority is length 
of service in the grade.

V 7. In view of the above I pray your honour to fix up my
seniority as clerk from 16.11.67 as the adrainstration failed 
to provide me alternative ioh of ^uelest grade after my 

( decategorisation being no fault of mine.

8 . ' I have been put to heavy monetary loss due to wrong 
fixation of my seniority.

Kindly,therefore,look into the matter personally and 
do the needful to meet the ends of justice for which I shall 
be highly obliged.

lours faithfully.

Dated: 1.3.1980 1 ATTESTED ^
V'U— |l ( ?

W. H, H A ID A R l  
Advocate High Court
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P a /

of Rly.Board.’ s, letter No . e (Ng)II^79\|® 3/5 
dated 22,5.79 addressed to (Ms I^^dian, Rl^s, 
and: others* . .

subs “AbsGTption of medically ■iticapacitated. 
st af f in alt eriiativg effip loyment^

. 1. '

Eefei^nce Rail.^ay Board' s I'etter Mo, e (Wg)11“77 
RE 3/2 at. 2*9*77 \v’herein it was decided that 0% .
0f*. the eluent of luniiing,allowan-ce should be added 
to t.̂ e rainimum as -̂iell as (naasiuEn of the scale of 
pai/vj#f Ifce running st^ff for purposes of identifying 
equivalent posts for absowing isedically' decategorised 

' ranniiig staff ^elttrnetive-.p.'ostb end past cases 
decided otherv?ise need hot be reopenede

in partical. modification of Board' s above, orders 
the .Mini str/ of Railway s have decidM that p ast 
,cases M;^ere there has been acute hardship can/be 

" examined by Railway Administration on'merits and ■.
reope^ed if they do not adversely affect'others.

Atf^S'TRO

^ *•

j I^HaW ARI 

Ad^ca'f Court
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AXNE)URE -II,

To,

The Divl.RlyeManagGrCp), 
N. S* Pailwf>y,
Lucknow*

sub:-Fixation of seniority.

Pefi “Seniority list of Junior Clerks
published under your No.s/255/ll/uH 
dSted 19«9.81,

Sir,

Sir, vfith due respect I beg to state that I have 
KgscKJSc given several application rcgercling' 
correction of my seniority, but has not been 

^ecided up til nâ f.

in this connection please cell tny applications 
dated 2>, 10,79 and 1,3*80 in which I have .represen­

ted ray case in detail and decide ray case of pay 
and seniority accordingly.

My seniority position is at serial No*f5 
as shown in seniority list is not correct and 
its need to be assigned from 16,11.67,

Yours faithfully,

>  ■/

Dated 1,10.81.

A m S T R D

> Sd/-.

(suresh Chandra SrivasliaVa) 

Clerk.

w, H. HAW A nr
Advca'e High Court
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«S%JRB-13 "

Dated 31.12.84.

TO, . ■

The D.R.M. (P),'
N^E.Railv/ay,
Eucknov/.

Subj “Seniority list of clerk 260-400
letter No .s /255/il/L /84 dated i. 12.84.

‘sir,

•’■fith'reference to above seniority list I beg to state t 
that in.3pite.of my several ,appliogtion for seniority ray 
se^ori'fy has not ibeen corrected.

m  the above seniority list I haVe been assigned 
seniority at Serial No'.63 from 24.12^.77 instead of 
16*11.67 and Sri Nohd. Hus-ain v/lio is junior to me in 
the Catepry of Fireman’ s* as well as clerk has been '

■made senior to me his seniority has bteen jsMs assigned' 
at serial No. 36 from 1«1e73. > '

please call my letter,dated 1.10.81 gnd correct senio­
rity accordingly. ' . . *

Dated 31*12,84.

aITTESTKD

W. H. H A I D A R I  
A d v 9 C 0 < c  H i g h  C o u r t

Yours faithfully,

Sd/-

(Suresh Chandra Srivasteva^

■ Clerk. ' •

1
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Advocale High Court
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Ai«E)i3RS -15.
Pf\fo- 2-7

To,

The senior Divisional Persionnel Officsr,
N. E* Railvray, .
Lucicnov/*

Respected Sir, ■

sub;-Fixation, of correct seniority*

Ref:-Your letter No.E/pc/sCs/clerk/86
dated 16.5*86*

Necessity obliges me to a{)pro3Ch your honour with the 
follo\\Ting fevf line s f or your land considj^ation end frvourahle cxig 

ordersi-

%  That I was vjorking as Fireman B (260-350) since 16.1''u67 
to 29^ ,7 6 «  ;

2« That I was declared unfit in a/i tnedical category and 
fit in C2 on 29,9.76.

3* That due to my medical unfitness in the ^propriate 
medical category of a/1 required for Fireman-Bv 260-330), i  
was temporarily absorbed in dowgraded post'of Janitor in 
scale H3*225-3CB on 18e7.77 being no post of my equivalent 

grade ad^ng 3 %  of the minimum and maximum grade of /
Fireman Bs260-350) at that time with the assurance to 
ahsorbe in the equivalent grade in near future.

That I was transferred to this office and posted 
as Sr*Record Lifter 225-3Q8 instead of absorbing as Sr.Glerk

% 0 - 5 6 0  on '24.12*77. •

5. That I waS promoted as clerk 260-400 from the post
O-t S3"*Record Lifter on 6.11,78 on ad hoc basis which was 
regdlarised on tenporarily basis cn 30, 12,f 8 .

6 . That the Criteria for fixing the seniority is length of
service in the grade. '

7 . In vie,-/ of the above I pray your honour to fix uo my 
•seniority as clerk from 16.11,67 as the administration failed

to provide me alterelative job of equivalent of grade after 
my decategoris^filcsi being no fault of mine.

8. I have been put to a heavjr monetary loss due to wrong 
fixation of my seniority

Kindly therefore, look into the matter personally and 
do the needful to meet the ends of justice,for which i shall 
be highly obliged.

I 4^cate H4gh ^ourt

ed 18.6.86#

Yours, faithfully,
Sd/-.

(s.c.srivastava)
Sr* Clerk.
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i^E3SJRS - 17. J W d

To,

The Qivl. Rly JM an ager(p), 
N*E» Railway,"
Lucknovj.

subj ̂ il^laa- a£  iiQXs;£at,..5£UiarL^

RefS-D®(p)UN^ s letter No*s/pc/suresh Sri/Sr*Cl/ 
: dated 2. 8 , 88. -

NecesMly obliges me to approach your £@nour 
vdth the following fe\-i line,s for your kind consideration 

and favaourable orders?- My seniority has not been 
fixed, and mŷ regaest has' been turned down by your 
le^^er K cited above. •

1. ■ ■ That I vfas v/orking as Flre.nan B 260-350 since
16.11.67. ■ . ^ ♦

,2. That I Was declared Unfit in, j /̂one in Medical
Category and fit in c2 on 29.9.76.

3. That due,tD my medical unfitness in the'^propriate
medical category .of A/One required f or Fireman B (250-350)
I va's temp, absorbed in dovm graded post of-Janitor in scale 
225-3CB) on 18,7*1977-being no post of my equii?alent grade 
by adding_309o of the minimum s^ and maximum' grade of fireman 
’ B’ 260-3l:'0 at that .time with assurance to absorb in 
equivalent grade in hear future. , .

■ V, That'l was transferred to t his offioe and v/as 
temporary posted as'Sr.R/Lifter 225-308 on 24,12.77. ■ ■

■5* Again I was temporarily posted as clerk 260-400
for^two months in *p* -branch for the post of sr. R/Lifter 
on 6o11.78 on ad hoc basis which was-regularised on tempo­
rary basis on 31.12o^ and my seniority is fixed on
24.12.77 instead of 16. 1 1 .67.

6o jhat the criteria for fixing the seniority is
length of service in the grade.

sfRD

7. I , therefore, recyaest your honour to kindly 
arrange to post me as a clerk 250-400 is regular me assure 
on 1S«7.77, and also, arr^ge to fix up my p ^  in.the scale 
of due as admissible and absorption- adding dOfo of element 
of running allowance for the purpose of identifying ecjui- 
vglpnt post contained in Rly .Board* s letter No. E(NG)];~i-77 •

RE 3/2 dt. 2*9*77 and also fix up my seniority as clerk
from 16.11.67 as the AdciinistratLon failed to pro^yide me 

alternative 30b of equivalent grade after my decategorisation 
being no fault of mine.

0 . J .̂ HAlbAK!

Aihcfdte.HigiI CouH

Contd*. .2.
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Promi Sri suresh Chgndra Srivastava*
Senior Clerk, ' , '
Office of Divisional M^nagerVP) N»E*Rly»> 
Luckno-y;* . ■

♦

Through t Sri W«H*Hsidri,Advocate 
C-1807 Rsjaji Puram,
Lucknow-226017.

To5 1. The General Manager,N.StRailway,;
GorakLipur* ■ - ■ '

2. The Divisional ply»Msnager(p)
' g«RalM3]jL.LuQkM«.

£

Sir,

under the instruction from clie'nt ahove name, I ̂ hereby 
serve!you with ttie following notice uiider section 80 C.P. C.;-

That the orMr contained in your DPM(p)*s U N  No.E/pc/sureshChandra/ 
Sr.Clerk, dated 2 ,8 „® , violates ,liie^principles of equity before I sm 

. as empodied in the articles 1^ ŝ id 16 of the Constitation of India*
A plTotostat copy of the letter is ^nexed herewith, as Annexure~I.

, forming part of ihis notice.

2. That ray above noted client is a medically.unfit railway staff, 
and on absorption in the'equivalent Grad^(260-400) has a right; 
to be fixed in seniority f fosn 16.11 .67 ,as per extent riile.

X- 3*That aiy client has isuffered physically, mentally ^ d  financially, 
due to inordinate delay ^ d  the denial of his ri'^t  claim as 
contained in his ^plication dated 18,8,87, a copy of wMch is 

. annexed hera'fith as Annexure-2 forcing part of this notice.

Th^t with the^facts and-circumstances quoted above, you are '•
hereby called/tip ton to revise the, seniority -position of the 
^plicsnt Sri suresh Chendra Silvastava, and 'assigjied has position 
in the Seniority List in the pay scale of'fe*260-400 from 1*6.'11,67 
as. ^t proper place and charge M s  pay accordingly by preparing a 
revise pay proforma,' failing vjhich my client would be constrained 
to seek remedy in a proper court of tmo ,

Lucknow}
Dated 31.V15B9.

iTTESTRD

m  H, 11AIDARI 

Adyocaie Htgh Couft

y

Yours faithfully,

Sd/” *

■ HATDSPI)
' Advocate, /

C-1807 Raaaji Puram, 
Lucknow 

226017.
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F̂TT̂ ft f^qa  ̂ ( ) â T cJTfe^ fenT ^qziT 3^q^ ÎT
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The Divisional Railway M anager(p), 
N. E» R si Iw ay, Luckn w .

sub*. “Fiyatioji.Q.f '

Sir,

Necessity obliges me to apprach your, honour,with the
I ' ■ .

following fe\jf lines* for  your kind consideration end favourable 

orders? .

That I was ,working aS Fireman-B in the scale of 260-590 

since 16.11.67.

2. That I Was declared unfit in Vone in Medical category j^d 

fi '̂i^^n Category C2 on 2 9,9.76# ' . *

3. That due to my medical unfitness, in the appr’Opriatq^edicel 

category of ^/one required for Firemsn-BCfe.260-350) i was, 

temporarily absorbed in down graded post o:̂  J uni tor in the 

Pay scple fe.225-308 dn 18-7-1977, being no post equivalent' 

"•^^ao’e adding 30>o of the mini imam and maximum Grade of 

■pirera8n-B(260-3S0) at that time with assurance to 

absorb .in the e(^ivalent grade in the near future. 

Tha^i was transferred to this office and v/as terrpOrardly 

posted as Sr.R /Ufter^225-308)’on 24.12,77. 
f

5.

6..

i^TEStRD

/ w  Iaj4«

. W , H , H A r D A ^ J  

Adwctie High Cmt

That I was temporarily promoted as clerk'"260-AOO) for 

■brfo months in ’p» branch for the post of Sr.R/Lifter on 
j

''6,11,78 on Ad Hoc basis vrhich was regualised on temporary 

badis on 30.12.78 and my seniority was fixed on 24,12.78 

ins ted of 16.11.67.
\

That criteria for fixing the seniority in the length of

service in the grade.

/
I ,  therefore, requrest your honour to kindly arrEfigeto 

post me as a clerk(Rs.260-400) and regulari.se my services'

Gontd..d.
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37T ĝ ^=T[rTT 3JT €̂TT 3T(fe ^

f=nT^H'! ^̂ ■]t{ 3i\̂  ^  ^T 3^q^ ^
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5TT 3?q^ q^^T7 ^  7 '̂IT \ 3in^ 31̂ *7

^  q^ ^  ^  uFTcTT |

^'l^r q^ ^  I §^fefq fer^ f ^ j  fe

RCfTOl ^1 3T>? q^ ^17 37T  ̂ I

T̂S?t (W f ) '

2\y-i
Fi#Tr'



as on 18.7.77 and also arrange to fix  my pay in- "the scale 

as admissible end period of absorption addi.ng 30*3 of element 

of Running ;^Uowance for the purpose of identifying eouivalent 

post contained in Reilvray Board's letter No»e(NG)’1'̂ “77 R s / 3 / 2  

dated 2,9.77 and also fix up my seniority as clerk from 

16,11,67 as the A(ifiiii"̂ istratiGn failed to provide me alternative

■ job of equivalent grade after my degradation, vjithout any fault 

1 on ray p art# ^  -

S,', That I have been put to'hegvy monitory loss due to the wrong
■, i

' ‘ fixation of my seniority*
I , ■ ■

9.1 That in th^'connection I beg to invite your attention- to a 

. ; similar Case of S ri Mohd.Husain, shunter-B Grade, Gorakhpur

;Shed, vjho v;as medically decategorised on'11,4,79, and was
1 . . .

,absorbed as Junior Clerk in the gra|3e of te,260-^00 oh 17,11,79 

and has been given seniority of Tunior Clerk with re.trospactive

effect from 1,1,73, But I have been denied such seniority for 

no fault of my o\m. '

I Kindly '^pk into the matter personally and do the needful, 

;to meet the ends of justice, for which I shall ever remain, 

highly obliged, otherv/ise give me permission to seek remedy 

in a court of law.

1 Yours faithfully,

Sd/-,

(s*C,srivastava(p).

LUckno\v'

D; ted 18,3,87.

I.Gopy to the General Manager/Gorakh:)ur,N»'S«Rly* 
, for in;^ormation please.

A|*E»TKD 2 ,copy to the CMef personall of ficer,N.-^.Rly; ,Goraklpur.

p A H . h f U D m  5
tAocu ■ II-Ji Court '
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In tlia Central Adminstrative Tribunal Allahabad

Circuit Bench. Luclsnow.

O.A.U0. 181 of 1989

Suresli Chandra Srivastava ,

Versus

Union of India a M  another

. . . .  Applicant

. . . .  Respondents.

Shgirt reply to show cause

>
"It is submitted on behalf of the respondents as under:-

1.

2.

3*

4.

That the above case has been filed by the appi-icant 

for'fixation of pay, seniority etc. The orders that 

have^challenged are , dated 16,3:5.86 and

That both the rep-ereseu tat ions as containedin 

Annezura lo. 13 and 15 are relating to the fixation 

of seniority. None of the representation concerns 

the fixation of paV or any other matter claimed in 

the petition.

'That the representation dated 31.12.’ 8 ^  as containec. 

in annexure No. 13 to /the application , was decided 

by the competent authority i.e. D.R.H. vide order 

dated 16.5. *86 as contained in Annexure Mo. 14.

That no further representation isprovided for under 

rules» much less to Sr. D .P ,0. against theorders 

passed as aforesaid by D,R.H,- and conetained in 

annexure Ho. 14 to the application.

. . . .  2
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5.

6;

7,

8.
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That uo apoeal is provided for against th^aforesaid 

order , Even assuming that an appeal lay, it could
> , ’'r

have "been presented within 45 days on i^ich date 

the order passed and delivered to the applicant.

As such the appeal if any could be filed against 

the order dated 16. 5, ’ 86 , but no appeal was filed.* 

It  is most respectfully submitted that a representa­

tion cannot take place of appeal, v/hich was done 

in the present case.
I

That in the circuuB tances, the application filed 

by the applicant before the Tribunal is highly 

belated , ndt having been filed within one year
\

of the order dated 16. S .’ SS". It is also submitted 

that having not filed an appeal, e'^n if presumed 

to be there, the application is not maintainable.

That the application is also hit by Rule 10 of the 

the Rules fr?amed under A&uinstrative Tribunal Act, 

\^nich clearly lays down that dual reliefs cannot 

be claimed in ohe petition.

That ©ven otlcf̂ j:* xd.se the applicant camiot be allowed 

to raise the issue about the fixation pf pay, down 

grading of post etc, , they relating to the year as 

old as 1977.

That the plea taken in para 18 of the applî -'alSiofi,  ̂- 

is also not available to the applic^it at this stase, 

ias the matter relates to the year 1979 and cannot 

be challenged in the year 1989. The same relates to 

old record, which is not yet available.
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10, That on the facts and circumstances stated above, 

the a'DPlication filed by the applicant is not 

maintainable and ia liable to be dimissed in lamini,

LU(i:now

dated: 19. ID .‘ 89

Verification^

r pV. *, V
■worlcing

in the K .I . Rail-way ‘ s D.R.H, Office at-Lucknow and duly 

authorised to sign and verify this reply, do herels'- verify 

tliat the contents of paras 1 to 10 of this reply are based

on legal advice^ich is believed to be true.

«0«'
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In The Central Administrative Tribunal, 

Xucknovi Bench, Lucknovj*

î rigjpal ADolQ.]!iQ«i8l of i:989«

i ^  fC. . -|''vV  ̂ \ ,^\0

Suresh Ghandra Srivastava 

£ Versus

Applicant

>

Union of I&dla and others... Eespondants.

!v / /

r ep^y
KIJOINDSR to short iSQlSQC dated 19-10-89 

filed hy the Eespondant.

The applicant begs to state as under * -

1. That the contents of para 1 of the short reply

2 *

are denied as drafted* The applicant has filed 

the present case against theimpugned order made '/v. 

Annexure No. 14 and 16 respectively.

That the contentsof para 2 of the short reply are 

misconceived. The appppant has filed the present 

case against the single cause of action arising 

out of incorrect fixation of s e n i o r i t y w i t h  

consequental benefit.

That the contents of para 3 of the short reply 

are misleading. The order dated 16-5“86 is not 

made by B.R .M . Sri Shiv t e t i ,  Assistant Persoal 

Officer has signed it on behalf of D .P .O .
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5^hat the contents of para 4 of the short'reply 

are misconceivecl and Is falsely been interprettedj 

and it is not applica^ble in the present case. The 

impugned order as containeii in Annexure No.14 is 

absolutely wrong and have been passed without 

observing the seniority rules by B .P .0  and not by 

the D .B .M  as stated in the short reply
. ■ _1 , VWV

. TK -t
reference. representationdated 18-6-86 as

W'

contained in Annexure No.15 was correctly made to 

the Senior D .P .0  to review the iiapugned order dated 

16-6-86.

That the contents of para 6 of the short reply 

filed by the rewpondant are denied. And thecontents 

of pqra 4 of this rejoinder as stated herebefore are 

reiterated.

■A

6 . That the contents of para 6 of the short reply are 

misconceived, hence denied. The final order of the 

Sr.-ti.P.O is  dated 2-8-88 and the applicant has filec 

the present case wtthipttne year*

7. That the contents of para 7 of the short r ^ l y  

are misconceived, hence denied* it  is again 

reitereted that the applicant has claimed oliy a 

single relief for re-fixation of seniority with 

consequent^ benefits.
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8. 2hat the contents of para 8 of the short reply 

as drafted are deled and it is to be stated that 

the applicant has raised the issue about the 

fixation of his pay as Sunning Kooia i H i Q B X H

Janitor in the scale of Ife.260 to 4CX) ( lAieh
-3-7b,

was down graded in the scale of fis.20Sjto 308 ) in

his case only, to link the events folioi«ed after

hie medically de-categorisa±ion and absorbtion on

alternative post, in tiyrS'-regard to the* extent
w

rules and to show that the respond ant Ho.2has all 

sd-ong taking -wrong decision in his case.

9. That the contents of para 9 of* the short reply are 

absolutely false and have been drafted to deprive tls 

applicant of his right claims. It  is asserted that 

all the old records are available in the office

^ . Respoiat ife.2. The pay of Sii i^hd.Husain was 

re-fixed on the basis of the old records by the 

Eespfidant Ko.2 onl2.6«86. A photostat copy of the 

said order is Annexed herewith foimig part of this 

Rejoinder as Annexure I%» R-l.
to produce

The Respond ant Noi 2 ft^rdered/the records 

as prayed in para no.iB of the application before 

the hon'ble Tribunal.

10. That the applicant reiterates the contens; of para

1 to 24 of his application and denies the contents 

of paras 1 to lo of the short reply filed by the 

Respondants. h

luc knows
Bated i 4-1-90

(̂ 'Yi

pileant
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Verlf Ication

I , Smesh Chandra Siivastava, the applicant 

do herety verify that the contents of paras i to 10 

of this Be joinder are true to my own knoi,iiedge.

Nothing material has been concealed and no part of 

it is false# So helo pe GCB.

iucknov/s

i>ated s 4-1-90 /  Applicant

r

I  identify the applicant who has 

signed before me and is'personally

known to me.

Advocate.
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I b  the 'Ceatral Mffliaistrativa Srifeuaal Illahab'# 

Circuit Beaelij iuckaow

0*11* I© . 181 @f 1989

> ,

Bur&Bh. -Claaaii Brivastava

Yemm-

OE-lOfi of iMim, Otiiers ♦* • •  •« ,* «• Ofpi*fa2?tie&

BiiCBleiBefltary HejQiMeg

It  is ©ubaittesl Qm belialf of the afpliant 

as uader i - '

^feis«g‘ tli© questioj3 ©f liiiiitati#ii tie

lesp®aieats fctaire t ried t © aiirert ttie attest ion
-^ct

©f this S©a*bM f nbiaiaal from the isaifi suIj' sa^ter
u  ^

■of'tlie egse -wiiicii ‘̂ Whether tlie Seniority of the
v/y -

agpllGaiit liae beea cQrjc^ctly B.Qeom±m to

2ule” •

2* f  liat ija ease of incormet fixation of seai©rity 

du© to, a&p.i.aistrativ© error the gqremmemt 

right to correct it aai. a copy of the Sailwasr 

Board letter is  this respect is annexed herewith 

forsiag part of this Smppleiientary Ee|oiMer as
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3 * fliat no tiae limit has beea provided in the lailway 

Boa^i letter cited above la para 2*

4 * fliat cause of the action accrued to the applicant 

on 1*12*84 uhea he was discreminated and assign 

y iacorjDset seniority position in Seniority M st

copy of wiiioh is annxed with original appllGatloa 

as Annexure Ho*1 2 *.

5* .^kat the applicaat had been representing for the

(\/V. X- ̂
correct fixation of tiie seniority e-f the flmal

w

cause of action accrued to hi® on 2»8#88 as 

coataiissl in Annsxure lo^lS f iled with the Origiaal 

applioation.

6. Thut on 6#9*8^ this Hon*ble 7r iM n a I directed the 

Respondent to quote rule for appointing aedieally 

de-categorise lailway*s staff in lower cairet Isut 

Ah® respondent had purposely not submitted the 

rule m  it «ould haire exposed their niisc on chived 

a M  illegal act ion a.nd in,5u3 ti<^ cai®ed to the

applicatit. A co%lete mile in  this respect im  

the infomation of this Hon’ ble fribuaal ia 

annexed herewith as forming part of this Supple- 

rentary rejoinder as Ani^xure l?o*S.R->2»

? • fhat ?iheref©re it is expedient in  the interest of

Justice that^he respondent*® objection on the 

Batter m s b  limitation be dropped forever ant

§  the 03^giaal application fee listed for final

4 -
tearing*

f
Lueknow t

Appellant

Bated
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vei?!# tliatt tue cOBtents M  1 t© 7 ,©f tiiia
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Jaio l̂eftge lislief' aat that 1 kaire a©t 

•aiiy fflaterial fact* .Ixelf ®s 0©i.#,
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'A.

l33B©mr@ I©.

Ssrial I© .2709 - Circular I©.831-i/25-III(Slv), dated

1 6 .10.1964

Sub i Harls'iiips t© a©M-ga3©tte4 stalf iu© t© adalsls-

tratlFe errors - Ii©ss la .seaierity ®Bd pay.
t

I, copy i©f lai-lway Boart’ s ,ls;tter I@.lS(IG)63Plfl/92 

tatei 15/17 .'9*64 is XorwaM-Qd for ijiforaati-©© aai guiieaee.

G0py of Railway Beard’ s letter IO'.B(*I&)63 PlX/92 

tatei P / I 7 . 9 .B4 .fr©m As'stt.. Dlreet©r, lstablislui©at, 

Eai^^iy Boari, t© th© Geaesfal Maaagers, ;all IM i^ a  Hail- 

ways '©te.

Sub s HarisMis t© a©s-gazette€ staff iue t® acaiaistratline 

errors « Loss iia seiBiiorityaHi. pay*

It  has bees represeated t© tie Boari tiiat some­

times tee t© ai®iaistratl¥s eri:*©rs st,mff are ©vexlooked 

for proaotioH t® iiigiier .grates., fills s1a©ul€ either ba 

®m ai^coniit ©f isroag ^sigament ©f relatiTe seniority of 

tii© eligible staff or full facts aot being pi see i before 

the <j©nipet.e.at authority at the time of oderiag prorao- 

tioas or some ©tJier reasoias Broaily, los.s of Seniority 

t e  to mamiaistratis:©, srr©rs e a a  b@ of two-types -1

. Ca) wli©,r© ® persoB has not besa fr©m@ted at

all becamss ©f atniaistrative arcor; aai

/(b) w'hsre m. :pers©n tL-aS-b®®i; pr©a©tei.*but not ©m

tli© date fros uhlQh. he shouli have beea 

pr©®otet but for ths aiffii®istratS:v’:« @rr©r;
p ■

2* 2he matter has be:e,a coasMere-i aiad the BoarJ.

fie sire that eaeh sueh ease a.houli be d©alt with on its

.serits. $he staff who have lost fromot'loii ©a acco-uxit
.1'
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®t .alffliaist ĵ'atl'v© err©r.s sti©'ult ®̂a fjr©ii©ti#a be ;i^siga.'@i 

?e©r;c©et ^s©jai©,ritj ma-ja-'wis tiieir |:umi®rs ala?@.aty f.r©iQ®t‘ei 

irrasf©.etiir$ ©f tiie tat® ®1 |r©m©ti®.a. ,Paj iM tkt Mg&a3? 

g,3?at@ ©a aay lae fixei' pro'ftrm at tfae stag®

■wMeli.tlae .empliyee m u M  lai® r©a©hei i f ■ m s iJrtattei. 

at t̂ .©, framer tia©* the eahaaeei j,ay may 'b© all©wsi 

f,r©M'tli.® tat© ©f a/Gtiial,|)r©m©ti©a. I© ,mr3?eara ©m tkis 

aeoduat isliall b© f.ayable, as lie. tit a©t aettiall^r .skouliea? 

th© duties' mild resi©asibilities ©f th© toigl^r grai© p©sts, 

>  '

\a t t e s t r d

W  si^ 2C

W .H .H A J D A in  

Advoca’e H.^h  ̂ ' f
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In The Central administrative Tribunal 

iiUGkno'w Bench, Lucknovj.

V

'■V'
\ I

Original 4 i«3 ^ fe o ii  Ho.iSl of 1989.

i 22) ^  
rA. h i g h  COU^T

*llai4aBao
' iv

Suresh Chandra Senior Clerk, Office of

The DivisionalHkilviay Manager ( Personnel) N .B .Rly ., 

^ a zr a t g a n j , X.uoknovi , resident of H.Wb.25 i^okmanganj* 

Sharbagh, i^uckno-w.** Applicant

versus

The Union of India and another**. S^espondants.

Ag‘gISAVIT

I , Suresh Chandra ^rivastava, aged about 52 years 

son of Sri B.P.Ehare, resident of 25 I'Okmanganj, Gharbagh 

i)t!Claiow, do hereby solemnly affirm and state on oath 

as under i -

1* That the deponent is the applicant in the O.A No.

181 of 1969 filed by him in this Hon'ble Tribunal 

and as such he is fully eonveirsant with the facts 

of the case deposed hereinunder*

2* That the above noted application i«as listed on
19-10-89

for admissionAefore this Hon'ble Tribunal.

3 . That i^en the case was called out the counsel for 

the applicant was present but no one appeared on 

behalf of the Respondants.

4 . That the counsel for the applicant informed that

1 V
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the notice issued by this Hon’ble Tribunal have 

been received in the Divisional Kaivjay ^'ianagei's 

office at iucknoi^ , but no one is preieat on 

behalf of the Hespondants.

5. That this Hon'ble Tribunal, ordered the applicant 

to file  in support of the report regarding the
A

service and receipt of the notice upon the 

Kespondants i .e  The Divisional Railyaw Maj:iager, 

^  l.BURailv/ay, ^azrateganj, i^ueknow.

6 . That the above notive issued by this Hd)ci«ble 

, Tribunal m s  received by the Divisional Kail«ay 

Manager, N.ll.Elyjiii ifazratganj,iQGknaw on 18-9-89.

"V--

That it is expedient in the interest of justice 

that the abovd application supported by this 

'accompanying affidavit may very kifldiy be admitted

19-10-S9

V,

i-ucknov.'

Dated J 19-10-S9 'Deponent

Lc atioi

I, the above named deponent do hereby verify 

that the contents of paras 1 to 7 of this affidavit 

are true to own knoviedge.

I'fothing material has been concealed and no part 

of it is false. Sojhelp me God.

0
jjUg know •

^ated s 19-10-89 Deponent

I identify the deponent, v;ho has 

signed before me and is personally

knovin to me. u

Advocate.
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Before the Central Administrative Tribuna] . 5 

Circuit £3enchj Lucknow®

0«A* No* 1 8 1  of 1989

Suresh Chandra Srivastava Claimant

YSRSDS

Union of India Opposite Party

GOUITSB HEPLI UN BMALF OF OPPOSITE PAxlTIES.

S' M- .t aged about yearsj

son of Sri S'- h-o(^a'\£. posted as S'v. aXaV>^

ĵ2 ^ S  t> y\ y\ j^ in the office of

solemnly affirm and/state on oath as under j-

( 1)

'tgt tm  35l%-fi'r< 
<wsr«

fccfSOfiSSi 
h i'-i.iiV, LQCItt̂ <■-?».

( 2)

That the claimant was appointed as Engine 

Clearner in L»F»(C«B«) Shed dated 15al*1960 in 

the scale of Es« 70-85. The date of birth 

of the claimant was recorded in B» Gard as 

30*6*1938 on the basis of copy of High School 

Certificate produced by the claimant®

lhat the claimant was promoted to the post of 

Fireman =11 in the Ssimxaf scale of Rg. 80-



(3)

(4)

tn

fr Hivitit 
8 -

f!T«

(61

■r. [î nw, 
,.'. ,)»*i'

i_rvVr

-2-

95 with effect from 12*11«60 and again pronDted on 

the post of Fireman *B* in scale of Rs* 100-130 

with effect from 25 .11 .64 . However, the claimant 

\.jas reverted to the post of F/14-II in the scale 

of Rs. 80-95 with effect from 15 .7 .1965.

That the claimant was again proiaoted as Fireman 'E* 

in scale of Es* 100-130 with effect from 26 .6 .6 8 . 

1‘he pay scale of Rs. 1 0 0 -lS0zw»xffl of the post of 

Fireman *S* was revised under second Pay Gosimission 

as Es» 225-308 x̂ jith effect from 1 .1 .73  and this 

scale was again revised as Hs® 260-350 with effect 

from 1 .1 .73  vide E ly . r^oard Letter No, !pC/IIl/73/ 

Schedule/53 dated 10 .1 .75 .

That the claimant was declared medica]J.y unfit for . 

the post of Fireman *B* in medical category A-1 

. but was fit in categry C-1 and G-2 vide DMO/UW 

Certificate A/411 dated 2 8 .9 «76 and on thi^basis 

the claimant was absorbed on a].terna.tive post of

GQi^rator in the scale of Rs. 260-400 after lowering 

the gradation of the said post in the scale of Rs- 

225-308 to save the claimant from the hardship.

(5) That a^ain vide Order dated 24elx,'B^j the claimant 

was again absorbed on the post of senior Record 

LifteTsT in the scale of Hs. 225-308 and pay of the 

Claimant was fixed on Rs. 308/- maximum.

-i-'hat the claimant was proox)tea on the post of 

Junior Clerk *B»in the scale of Rs. 260-400 

and his pay was fixed at Es. 320 and on his



\

Appeal his pay was fixed, as Hs* 382/- instead of 

Rs» 320/- vide order dated 30«12.78.

(7) Ihat in terms of the Eailway toard's Letter No«

E(NG)-11-78 RI«3 /5  dated 22.5«79, the claimant was 

provisionally absorbed as Record Khalasi in the 

sca].e of Rs. 225-308 and later on absorbed as 

Clerk in the scale of Rs* 260-400 vide office

Order dated 21.7*80 and thus the claimant is entitled 

to get seniority of Clerk in the scale of ^  Rs« 260- 

400 with effect from 2 1 .7s80.

(8) ‘̂ 'hat the contents of psTa 4 .1  of the Claim Petition 

is not disputed.

( 9 ) i’hat the contents of para- 4«2 of the Claim Petition

is admitted to the extent that the claimant was

declared medically unfit in the medical category

i-1 and was declared fit in sateagK Category C-1 

and C-2wo vide DMO/LJN Medical. Certificate No*

A-411 dated 28 .9*76 .

(10) lhat the contents of para 4 .3  is not disputed®

(11)- That the conte'nts of para-4.4 is wrong and is

denied.

(12) lhat the contents.of para 4 .5  is not disputed,

(13) That the contents of para 4 .6  is wrong and s is

Itn.'vuirev
denied. The Post of -SQnexiatef at Kanpur Anwa-Tganj

was the post in the scale of Es* 260-400 which 

was temporajrily .̂ow«¥* graded in the scale of Rs.
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vrmns
% ! • l M v i » i o i ) » i  P e r s o a i M t )  O f l S c c T i  

f .  E .  R  l i l w a y ,  L c c l t n o w
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(14) That the contents of para 4 .7  of the Claim ,

Petition are wrong and are aenieci. It  is wrong 

that Claimant was absorbed in the scaJ.e of Rs» 

225-308 and not in the scale of Hs« 260-400 as 

alleged* I’he claimant was not entitled to get the 

pay difference and its sxrear^

(15) That the contents of para 4«8 to 4«10 of the 

Claim Petition are not disputed#

(16) -̂ 'hat the contents of para 4*11 of the Claim Petition

are wrong a.nd are denied. The claimant was given 

the equvaJ-ent to the post of Clerk (Rs* 260-400) 

vide C»0«No« E/S«G® srivastava/Clerk/90 dated 

21*7*80e A ^  'fefes- 4>s

f"—

(17) That the contents of para 4 ,12  of the Claim

Petition are wrong and are denied* The seniority

of the Clerk was correctly fixed.

(18) That the contents of para 4,13 of the Claim 

Petition are not disputed*

(19) '-̂ 'hat the contents of para 4*14 of the Claim 

Petition are wrong a,nd are denied*

(20) That the contents of para 4«15 of the Claim

Petition are wrong and are denied. The claimant

was assigned seniority from 24«12.1977 from the

date h® was absorbed a.gainst the equivalent 

post of Clerk in the scale of Rs» 260-400.
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(21) That the contents of paras 4 .1 6 , 4«17 and 4 .18  of 

the Claim petition axe wrong and are denied,. The 

seniority was correctly assigned as per rules*

(22) That the contents of peira 4«19 of the Claim Petition 

are wrong and are denied*

(23) That the contents of paras 4.20 to 4022 of the 

Claim Petition are not disputed®

(24) That the contents of psras 4 .23 and 4»24 of the

I' Claim Petition are wrong and are denied*

(25) That the contents of para 4*25 of the Claim Petition 

are vjrong and are denied« None of the grounds stated 

in the Claim Petition are tenable under law and the 

Claim. Petition is liable to be rejected with cost*

LUCKNOW.

DATED;

For OPPOSITE PARTIES-

Ifc Divlsiooal J»«rsoB««i f

B, RaUwav. Locfefif,«
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IN THE ADMINISTRATIVE TRIBUNAL AT LUCKNOW BENCH.

•  «  «  •

^oresh ^band ^rivastava .Applicant 7

■ V/S

^nion of ^ndia *^hrougb ^eneral *̂^anager,

^orth ^astern ^ailway, *^orakhpurv

and othersr' .T7.r.”.'^^Qspondant

REJOINDER AFFEDEVIT AGAINST THE COUNTS/REPLY 

ON BEHALF OF THE RESPQNDANT,

 ̂ ^uresh ^hand ^rivastava aged about 55 

years ^ri ''^^mi^resently working as a ^lerk 

in the Office of the divisional ^ail ^anager^^o-rsonal^ 

‘̂ ortb ^astern ^ailvway, ^shok ^aro ^ucknow^'^ ^o.'?5 

^okman ^an.i '^harbaqb, ^ucknow soloroanly state affirm 

and state on oath as under*-

1 .' "^bat the deponent is himself applicant 

in the noted above original application and as such 

be is fully conversent v̂ itb the case^^e has read

the counter ret'ly filed on behalf of the opposite

oarties and bis para-wise comments are as under*-

' 27 "^hat the contents of ^ara 1 and 2 of

the counter reply is a matter of records and it needs

no comments.^
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3,' "̂ hat only this much of the contents 

of para 3 of this counteie rsply is denied that the 

applicant was promoted as îrernan from 26.6?68?

fact the applicant was promoted as ^ireman 

from 16.11 and continued upto 2R.9.76? "^hsereafter 

he was medically declared unfit in ^/one and fit 

, in ^/2  due to an accident on duty and became handicaped?

4‘.' "^hat the contents of ^ara 4 of the 

counter reply are admitted to the extent that after 

beina declared medically unfit the deponent was 

temnorarily absorbed as a ^unninq ^oom '^anitor in 

the equivalent scale ^ s , 260-400 and it is further 

submitted that the respondant were not justified on 

loverinq the gradation of that post in scale ^s^^25- 

308 to save the applicant from hardshipsT ^nfact that 

the respondent put the applicant to further hardships 

b y f i x i n g  the ^ay of applicant at ^s;308/- in scale 

^5^225-308 1 *̂ he post of ^unning ^oorn '^a'nitor was 

in the scale of ^Sr 260-400 and as per extent rules 

quoted in annexure no^’ ^ /5  of the original application 

should have been fixed at ^si' 382/-^^akinq into consi­

deration,Ijis basic pay and 3C^ ^unninq allowance in scale 

f^s;260-400 Winter ms of para 2613 of the Establishment 

‘̂anual vide Office ^rder ^o.^A^/^^anaging,/^cale/^ 

dated 27^12178 ^which the respondent untimately 

allowed after appeal from 30.12.78 as admitted in 

para 6 of the counter reply by the respondant.'

5^ ”̂ hat the contents of para 5 of the 

counter reply is a matter of records hence admitted 

but it is submitted it was ill-advice action

of resDondant to put him on lower scale of ^ay 225-308 

instead of f^s^^60-400 which he was entitled.’

. . . . . . 3 / - ;



6,That the contents of para 6 of the 

original application is a matter of records hence 

admitted and the contents of ^ara 4 of the rejoinder 

affedevit are reitreated.’

7 ; That the contents of ^ara 7 of the 

counter reply are wrong and misleading hence deniedf 

^t is further submitted that on 6.9,89 this ^on’ble 

"Tribunal directed thi& respondents to quote^ules for 

appointing j'^edically de-cateqorised Railway ^taff in 

lower cader but the respondent purposely not submitted 

the ^ules as it mrould have exposed their misconcive 

and illegal action and injury cause to the applicant 

and in reply to this para 6 of the supplimentary 

rejoinder dated 26.2;'90 with annexure ^o. SR_2 are again 

reitreated^'

S7 ’f’hat the contents of ^ara 8 of the 

counter reply needs no comments*

9T "̂ hat the contents of ^ara 9 of counter 

reply needs no comments.'

10. the contents of ^ara IG of the 

counter reply needs no comments '̂

11.That the contents of ^ara 11 is wrong 

hence not admitted and the contents of ^ara 4*4 of the 

original application are reitreatedi’

12: ^hat the contents of ^ara 12 of the 

counter xeply are wrong hence denied and the contents 

of para 4;6 of ,this original application are reitreated?

- 3 *•-

:  4/-.^



13. "̂ hat the contents, of ^ara 13 of the 

counter reply a r e  wrong hence denied and the contents 

of ^ara 4.6 of the Original application are 

reitreated.

14.' "rhat the contents of ^ara 14 of the 

counter reply are wrong hence denied and the contents 

of Para 4,7 of original application are reitreatedv

l5'I'T'hat the contents of para 15 needs

no comments?

16. T̂ hat the contents of para 16 of the 

counter reply are misconcieve mrronq hence denied and 

the contents of ^ara 4.11 of the original aoplication 

are reitreatedT

17. That the contents of para 17 of

the counter reply are wong hence not admitted and the 

contents of ^ara 4.12 of the original application
/

are reitreatedV

18. "J'hat the para 18 needs no commentsr

19. That the para 19 of the counter 

reply are wrong hence denied and the contents of 

para 4714 of the original application are reitreated?

20f That the contents of para 20 of 

the counter reply are w/rong hence denied and the 

contents of Para 4Tl5 axa iraitrsstsd of original 

application are reitreartedf

21. That the contents of ^ara 21 of the 

claim petition are wrong hence denied and the contents 

of Para 4.16, 4717 and 4.18 of the original application 

are reitreated.^

-* •  4  ••
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Tit That the contents of Para 22 of the 

counter reply are wrong hence not admitted and the 

contents of para 4;19 of the original aDplication 

are reitreatedr

23.' "^hat the m  contents of para 23 

of the counter reply needs no comments

24." ’̂ hat the contents of ^ara 24

6f the original application are wrong hence denied 

and the paras 4,23 and 4.24 of the original appli­

cation are reitreated.

25."̂  T*hat the contents of ^ara 25 of the 

counter reply are wong and misconcieve as such denied? 

and the contents of 4,25 of the original application 

are reitreated and it is further submitted that the 

original application deserves to be allowed with

cost against the respondent**

— 5 • -

dEPONENTS,

V E R I F I C A T I O N.

 ̂ ^uresh ^hand ^rivastava do hereby

verify that,the contents of ^ara 1 to 24 are ture

to my personal knowledae and on the facts based on 

the records and the contents of ^ara 25 are believed 

to be ture on leaal advice and that ^ have not
".'4

suppressed any material facts,

DEPQNEMT.

 ̂ identify the ĉ êponent who has signed 

and verified in my presence."

LUCKHOW.

(W.H.HAIEEI ) 
AWOCATE.

3?llfl993?
m
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Versus
/
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ra

h e r e b y  a p p o i n t  a n d  a u t h o r i s e  S i i r i .
<lka/V!cUu\ ' M

CK/\Â ^̂ '̂  V-̂ P?v<3k/Wi er4 VCôV̂Q>-- y  ÂNTCrejCxtlS.̂ .

■ R a i l w a y  A d V u c a t e ...........................W . . . . t o  a p p e a r ,  a c t  a p p l y  a n d  p r o s e c u t e  t h e  a b o v e  d e s -

b e d  W r i t / C i v i l  R e v i s i o n / C a s e / S u i t / A p p l i c a i o n / A p p e a l  o n  m y / o u r  b e h a l f ,  t o  f i l e  a n d  t a k e  b a c k  d o c u m e n t s ,  

a c c e p t  p r o c e s s e s  o f  t h e  C o u r t ,  t o  d e p o s i t  m o n e y s  a n d  g e n e r a l l y  t o  r e p i ' c s e n t  m y s e l f / o u r s e J v e s  i n  t h e  a b o v e  

p c e e d i n g  a n d  t o  d o  a l l  t h i n g s  i n c i d e n t a l  t o  s u c h  a p p e a r i n g ,  a c t i n g ,  a p p l y i n g ,  p l e a d i n g  a n d  p r o s e c u t i / i g  f o r  

y s e l f / o u r s e l v e s .  ■ .  ,

] / W e  h e r e b y  a g r e e  t o  r a t i f y  a l l  a c t s  d o n e  b y  t h e  a f o r e s a i d  S h r i . .

..............................................................................................................................................................................................................  R a i l w a y  A d v o c a t e ,  ........................

. i n  p u r s u a n c e  o f  t h i s  a u t h o r i t y .

I N  W I T N E S S  W H E R E  O F  t h e s e  p r e s e n t s  a r e  d u l y  e x e c u t e d  b y  m e / u s  t h i s .

. d a y  o f .
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B i f o ,

in tbe  C o u r t ,  o f

V A K A L A T N A M A  

o(\  \ 9 i l S 9 O J
C l a i m e u t

Versus

D e f e n d a n t

P l a i n t i f f

A p p e l l a n t

P e t i t i o n e r

R e s p o n d e n t

T l i e  P r e s i d e n t  o f  I n d i a  d o / v h e r e b y  a p p o i n t  a n d  a u t h o r i s e  S h r^o^iiereby appoint and j^thon^

' i

. .  . t o  a p p e a r ,  a c t ,  a p p l y ,  p l e a d  i n  a n d  p r o s e c u t e  t h e  a b o v e  d e s c r i b e d  

s u i t / a b p e a l / p r o c e e d i n g  o n  b e h a l f  o f  t h e  U n i o n  o f  I n d i a  t o  f i l e  a n d  t a k e  b a c k  d o c u m e n t s ,  t o  a c c e p t  p r o c e s s e s ' 

o f  t h e  C o u r t ,  t o  a p p o i n t  a n d  i n s t r u c t  C o u Q s e l ,  A d v o c a t e  o r  P l e a d e r ,  t o  w i t h d r a w  a n d  d e p o s i t  m o n e y s  a n d   ̂

g e n e r a l l y  t o  r e p r e s e n t  t h e  U n i o n  o f  I n d i a  i n  t h e  a b o v e  d e s c r i b e d  s u i t / a p p e a l / p r o c e e d i n g s  a n d  t o  d o  a l l  t h i n g s  

i n c i d e n t a l  t o  s u c h  a p p e a r i n g ,  a c t i n g ,  a p p l y i o g ,  P l e a d i n g  a n d  p r o s e c u t i n g  f o r  t h e  U n i o n  o f  I n d i a  S U B J E C T  

N E V E R T H E L E S S  t o  t h e  c o n d i t i o n  t h a t  u n l e s s  e x p r e s s  a u t h o r i t y  i n  t h a t  b e h a l f  h a s  p r e v i o u s l y  b e e n  o b t a i n e d  | 

f r o m  I t h e  a p p r o p r i a t e  O f f i c e r  o f  t h e  G o v e r n m e n t  o f  I n d i a ,  t h e  s a i d  C o u n s e l / A d v o c a t e / p l e a d e r  o r  a n y j  

C o u n s e l ,  A d v o c a t e  o r  P l e a d e r  a p p o i n t e d  b y  h i m  s h a l l  n o t  w i t h d r a w  o r  w i t h d r a w  f r o m  o r  a b a n d o n  w h o l l y ®  

o r  p a r t l y  t h e  s u i t / a p p e a l / d a i m / d e f e n c e / p r o c e e d i n g  a g a i n s t  a l l  o r  a n y  d e f e n d a n t s / r e s p o n d e n t s / a p p e l l a n t /  

p l a i d i f F / o p p o s i t e  p a r t i e s  o r  e n t e r  i n t o  a n y  a g r e e m e n t ,  s e t t l e m e n t ,  o r  c o m p r o m i s e  w h e r e b y  t h e  s u i t / a p p e a l / j  

p r o c e e d i n g  i s / a r e  w h o l l y  o r  p a r t l y  a d j u s t e d  o r  r e f e r  a l l  o r  a n y  m a t t e r  o r  m a t t e r s  a r i s i n g  o r  i n  d i s p u t e  t h e r e i n  j  

t o  a r b i t r a t i o n  P R O V I D E D  T H A T  i n  e x c e p t i o n a l  c i r c u m s t a n c e s  w h e n  t h e r e  i s  n o t  s u f f i c i e n t  t i m e  t o  c o n s u l t  

s u c h  A p p r o p r i a t e  O f f i c e r  o f  t h e  G o v e r n m e n t  o f  I n d i a  a n d  a n  o m i s s i o n  t o  s e t t l e  o r  c o m p r o m i s e  w o u l d  b e  

d e f i n i l t e l y  p r e j u d i c i a l  t o  t J i e  i n t e r e s t  o f  t h e  G o v e r n m e n t  o f  I n d i a  a n d  s a i d  P l e a d e r / A d v o c a t e  o r  C o u n s e l  m a y  

e n t e r  i n t o  a n y  a g r e e m e n t ,  s e t t l e m e n t  o r  c o m p r o m i s e  w h e r e b y  t h e  s u i t / a p p e a l / p r o c e s d i n g  i s / a r e  w h o l l y  o r  

p a r t l y !  a d j u s t e d  a n d  i n  e v e r y  s u c h  c a s e  t h e  s a i d  C o u n s e l / A d v o c a t e / P l e a d e r  s h a l l  r e c o r d  a n d  c o m m u n i c a t e  

f o r t h \ / i t h  t o  t h e  s a i d  o f f i c e r  t h e  s p e c i a l  r e a s o n s  f o r  e n t e r i n g  i n t o  t h e  a g r e e m e n t ,  s e t t l e m e n t  o r  c o m p r o m i s e .

T h e  P r e s i d e n t  h e r e b y  a g r e e  t o  r a t i f y  a l l  a c t s  ^ n e  b y . t b e  a f o r e s a i d  S l i r i . .

..................... .................

i n  p u i s u a n c e  o f  t h i s  a u t h o r i t y .

[ N  W I T N E S S  W H E R E O F  t h e s e  p r e s e n t s  a r e  d u l y  e x e c u t e d  f o r  a n d  o n  b e h a l f  o f  t h e  P r e s i d e n t  o f

I n d i a  t h i s  t h e  ....................................... . . . . . . . . . d a y  o f

Datec
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Desighation o jjh e  Executive Officer,


