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CENTRAL ADMINISTRATIVE TRIBUNAL

A LUCKNOW BENCH a

/ # LUCKNOW Date of order_~]- L= 9S4
TS |

| 0.A. No.181 / 1989 (L)

i

:’
' I s s .

| suresh Chandra Srivastava sss888 Applicant

| PR

|

;' (By Shri W.H.Haidari,

! Counsel for the applicant)

;II ¥se.

Union of India, through
§58888 Respondents

i’
f Gorakhpur & another
!

d(By Shri V.K.Srivastava,
Counsel for respondents)

|

|

!

; Bon'ble Mr.Justice B.C. Saksena, Vice-Chairman.
| Hon'ble Mr. V. K. Seth, Administrative Member.

JUDGMEN T.

(By Hon. Mr.Justice B.C, Saksena, V.C.)

The Divisional Railway Manager (Personnel) N.E.Rly.,

Lucknow, by his letter dated 16-5-1986 had rejected the

| applicant's claim for fixation of his seniority in the

j
! cadre of clerk from 16-11-1967 (copy of the s3id order

‘ is Annexure-14)., The applicant preferred a representation

dated 18-7-1987 for review of the order, but the same was

rejected by the D.R.M.{P),Lucknow, by his letter dated

2-8-1988, copy of which is Annexure-16. The applicant has

impugned both the aforesaid orders.

This O0.A. was admitted on 20-10-1989 subject to

2.
Counter-3ffidavit and rejoinder

the question of limitation.
~ affidavit hawe been exchanged.
i? 3 0~Q0.2




-~
aa

iy

We have heard learned counsel for the

3.
parties.
4, The brief facts giving rise. to this O0.A. are

that the applicant claims that he was promoted aé
Firman °*B' in the scale of %.260-380 from 16=-11-67
and continued in that post upto 29;9-1976. He was
declared medically unfit in hedical category A/One
and fit in category C/2 on 29-9-1976 due to an
accident on duty. Admittedly the appropriate medical
category for the post of Fireman 'B' is Category
A/Ohe. The applicant was absorbed as Running Room
Janitor. in the'scale of 9%.260-400 at Kanpur,

Anwargunj from 18-7-1977 by down-grading the said

post to the scale of ®.225-308. By an order dated

24-12-1977 the applicant's pay was fixed at the maximum of
scale of m.308/;. éubsequenﬁ}y by an order dated
24-12-1977 he Was posted as Senior Record Lifter in

the then pay scale of %.225-308 and his pay continued

to be fixed at f.308/- maximum. The applicant was
promoted to the post of.Junior Clerk 'B' in the then
‘pay‘scalé of #s.260-400 and his pay was fixed at
| m.jzo/-. He preferréd an.appeal and his pay was
_fixéd.at m.382/-_by order dated 30-12-1978., By an

order dated 21-7-1980 he was posted as Clerk in the
scale ’of Rs. 260-400. The applicant has been assighed
seniority from 24-12-77, the date from which he was
posted ip equivqlent grade post of Clerk in - the
scale of‘%.260-400‘ ‘'The applicant questions the

validity of this order dated 24-12-77 by which he was

absorbed b&ftemporapily down-grading the post of Janitor.
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14e claims.that he should havé been absorbed as Running
Room Janitor without down-grading the then scale of
Rs.260-400 and 30% should have been added to the minimum
as well as maximum of the scale pay of Firman 'B'

(Rs« 260-350) for the purpose of identifying equivalent
posts as contained in Railway Board's letter dated
2-9-1977. The applicant's claim, for <fixation of
seniority in the grade of ®s.260-400 from 16-11-67,

the date of his promotion to the post of Firman 'BY,

énd to have continued in'the equivalent grade of Clerk,

as noted in his representation, has ' been rejected.

5. The respondents, in their short counter-affidavit,
have taken the plea that the petition is highly belated.
The cause of action as disclosed in the petition and
reason of thg reliefs claimed had accrued to the
applicant in the year 1977 and therecafter in 1979.

The O0.A. was filed in the year 1989,

6. The applicant has filed supplementary rejoinder
and has taken the plea tha£ the respondents have tried
to divert the attention of this Tribunal of the main
subject matter of the case which is wﬁether the seniority

of the applicant has been correctly fixed according. to

rule.

7. The short question which falls for consideration
is whether the applicant is entitled to the r eliefs
claimed by him. The applicant has prayed for the

following reliefs :- \

(a) A direction be issued commanding the
respondents to re-fix his seniority in
\ -">ooo4

a
0
.o
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the cadre of Clerk (Rs.260-400) from
16-11-1977,

(b)

An order or direction to the respondénts
to re-fix his seniority also in the
promotional cadre of Senior Clerk in the
pay scale of 8.330-560 gnd above in .
pursuant to the re-fixation of his
seniority in the cadre of #s.260-400.

’

(c)

A direction to make consequentiai

promotion of the applicant in higher
grade arising out of his re-fixation of
seniority from 16-11-1967 with other

benefits of salary, emoluments, allowances

and other amenities from 18-7-1977,

8. Significantly the applicant in his relief

clause has not sought any relief against the two
orders dated 16-5-1986 and 2-8-88 (Annexures-14 & 16).
In paragraph 1, however, he has referred to these\'
orders and has indicated that the application is

directed against the aforesaid two orders. Even

assuming that the applicant is seeking reliefs

';gainst the aforesaid orders contained in Annexure-14 &
Ahnexure-16, it is to be pointed out that the‘applicant
by his répresentétion, which was rejected by the
aforesaid 2 orders, has raised claim for fixation of
seniority in the grade of #.260-400 from 16-11-67.
Admittedly

seniority is to be fixed on the basis of

length of service in a grade. The order passed by
the D.R.M. (P) ,Lucknow, posting the applicant as Running
\%&/ ; ...5
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Room Janitor by temporar}ly down-grading the scale

“of the said post to one of ®.225-308 was passed

on 24-12-1977. The applicant made a representation

after issuance of the seniority list of clerks by

the D.R.M.(Pérsonnel) through his 1letter dated

19-9-1981 in which the applicant was assigned
seniority at Sr.No.95 from 24-12-1977 (Copy of

the seniority list is Annexure-10). The applicant

has not impugned this seniority list <ieliberatel¥)
otherwise it would have been highlighted that the

. petition- is highly belated. Against the seniority

list he has preferred a representation on 1-10-1981.

> i In these circumstances, since the applicant cannot
‘ N .
5 - question and has not questioned the orders posting
‘him in the alternative post of Running Room Janitor

.by down-grading the said post, the applic ant cannot

claim re-fixation of his seniority on the assumption
that the orders passed in 1977 and 1979 were illegal.

So long as the said orders stand, the seniority assigned

: Yoo
to the applicant cannot be said to be illegal. It is naizi
to observe that while questioning assigning of seniority,

the applicant cannot question the collateral issue of

-posting and appointment. He was entitled to seniority

- . ; only on the basis of the orders of posting and

; appointment and not on the basis of assumption that
the orders passed in 1977 and 1979 are illegal. <
! 9. In view of the discussion herein above the
applicant has failed to make out a case for grant of

reliefs praved for. The O0.A. is highly belated.

Representation against the assigning of seniority

\
Y%

.0'6




—6-

Y
w o iw o,

“does not.'permit the applicant to re-agitate and
question the validity of the orders passed in
1977 and 1979. The O.A. is accordingly dismissed.

No order as to Costs.

A (< @%ﬂ3¥£¥£fﬁ:?

ADMINISTRATIVE MEMBER. ' VICE-CHAIRMAN.

Dated:s J/&/94, Lucknow.

(tgk)
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il Suresh Cha,ndra orlvastaVa, Semor Clerk, Office
| of the Divisional Rdllway Manager (Personnel)

i .. N.E. Railwagy, Hazratganj, Lucknow,: resident of
!i House No0.25, Lokman Gunj, Charbag, Iucknow

t
|
l

e oo Applicant
- Versus

1. Union of Indla through General Manager N.BE. -

Railway, Gorakhpur
k% ee oo Responden't No.l
2.

. Divisional Railways Manager (Personnel) W.E.
i L Railway, Hazratganj, Incknow

s wo ReSpondent No.2

Application under Section 19 of the Admlnis-
M © trative Tribungl Act 1985

" Q/\\/”’)\ o INED'EX

: . +arvitu.ars ‘ | Page Nos .
- X‘e 1o Application
y') &5 2e Annexure No.l ¢ Copy of the | ’ :

i

'~ Divisionagl Railway Hanager

1\ \ oW S N.E. Railw Lucknow Office
| o

|

~ Order Ho.E II/Mangg/SCC/PC
dated 24.12.77

" 3. Annexure No.2 @ Bxtract from . 2.
. Railway Board letter No.E/(¥G)
' II/77/RE 3-2 dated 2.8.77 cir-

R culated vide GM(P)GKP No.E/255/
‘ 9/(Av). dated 23.9.77
b SRR

‘ ; DU TN Annexure No.3 ¢ Appointment order Z
) :, a , - of Rajendra Lal letter No.XKa/
' b L Pe/Rajendra/80 dated 26.4.80

. 5. Annexure No.4 Transfer order (,’,
. : of the aPPlJ.Can‘t as Senior Re- ,
?o -~ gord Lifter in DRM(P)Office,
3.

Hazratgana s Lucknow

’ 6'; Annexure 0.4 Post:mg Order £
L of the applicant as ' clerk

’ '?f".‘ - Annexure No.5 * Fixation of - ¢
, ~tha pay of applicant in_the
o e BRI cadre of clerk (260-350)

e e e gm e T =T
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S1No  Particulars

— o - v v e . e S -
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8. Annexure N0.6 ¢ Application of . 7
: - applicant for correct fixation
\ of the pay -

\ ' . .
\ 9. - Aanexure No.7 ¢ Application. @
\ . dated 1.3.80 for fixation of o
seniority in the cadre of
clerk

10. Annexure No.8 ¢ Division Ragil=- q.
way Manager (Personnel) order
No.E/SL/Clerk/80 dated 21.7.80
XEZAXRXNE regularising the ser-
vices of the applicant in the
cadre of Senior Record lifter
in cadre of clerk.

11. Annéxure Nb;dg : Cbpy of the o
. . Rgilway Board Order No.B(NG)
7 II-79 RE 3/5 dated 22.5.79 |

. , 126 Annexure 0,10 1 Seniority list =18
S ~ of clerk dated 19.9.81. _

13.  Annexure No,ll ¢ Represemtation 3(1
of applicant dated 1.10.81 for
correct fixation of seniority
of applicant

Y 14. Ahneimre 'Nov.12 ¢ Seniority list [§~~ {8
. g ' of the clerk dated 1.12.84
i 15, Annexure N0.13 ¢ Copy of the 9

‘ \ _ applicegtion dgted 31.12.84

oo regarding seniority list

- ‘16, Annexure No,14 ¢ ILetter of the Lo
v . \ ' Divisional Rgilway Mansgger (P) }
, o ' Iucknow No.E/PC/SC/Clerk/86 . ,
\ o dated 16.5.86 regarding seniority '
- of applicant.

\ | "~ 17.  Annexure No,15 @ Representation 2.\
\\ of applicant dated 18.6.86
|

18.A. Annexure N0.16 ¢ DRM (P) Lucknow 3 ]

. letter N0 .EPPC/Suregh Sri/Sr - l; '
Clerk/ dated 2.8.88 regarding
seniority of the applic'ant.

$ 19. . Annexure No,17 Representation 1 _ ,

| 51% of the applicant dated 31.10.88

to General Mangger NE Rly Gorakh-
pur and other's for corraect :
fixation of the seniority of the
applicant, '
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1 No Particulars
20, Annexure No.18 Notice unger
4 Section 80 C.2.0. %o Genergl
Mangger, NE Railway, Gorakhpur
" and Vivision Railway Hangger - -
- Personn‘el)_Hazratganj, Lucknoy
2. Powe p
- _
Lucknow 3 _ ' gﬁ?"\\‘%
. ‘ Sighature of the applicant
Dated :3i.-7.39 | . -
3.
- o go'r the use in Trivbuinva'is"_
RO Date of Filing /- 9-¥9.
m@aﬁw iation No, /g//f;/[)
".‘ Signature
for Regularisatiom
~
) i
P
e
s
1
|
| A
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LUCKNOW

- ORIGINAL APPLICATION N0, /&/ :or 1989(4)
. \ N

Suresh Chandra Srivastava, Senior "JC‘lerk, Office of
‘the Divisional Railway Manager (Personnesl) N.E.
Railway, Hazratganj, Luciknow resident of House Ko0.25
Lokman 'Ganj? Charbag, Lucknow | |

. .' LR [ ] Appli’icant

Versus
1. Union of Indig Through General Managger N.E.
Railway, Gorakhpur .
. oo oo e Respondnent No.1

2. Divisional Railway Managér (Personnel) W.E.
allway, Hazratgana, Iueknow

es o+ oo Respondent No 2
}De"tails I, o.,f .aip'giiﬂc‘a.t'ioh

1. Partlculars of the orders agamst which the
"application is ma,de £

(&) Divisiénal Railway Mangger (Personnel),
N.BE. Railway, Lucknow, letter Wo.E/PC/SC/
clerk/s6 dated 16.5.86. Rejecting his
elaim for fixé,tion of applicant se.niority
in cadre of clerk from 16.11. 67 in refe-'

rence %o Annexure No. 14.

(b) Divisional Railway Manager (Personnel) N.E.

, - }C - -Ré.‘ilway, Lnackz;dw letter No .E/PC/Suresh Sri/

2.’ " §r.Clerk/ dated 2:8.88 Rejecting the Appli-

 “ \\; caht's petition fdatéd 18.7.87 inv rafe rence

) i t0 Annexure No.16.
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20 Jurisdietion of the Tribﬁnﬁl

The applicant declarss that subject mgtter of
‘the Order against which he wants to redresal is

within the Jurisidigtion of the Pribunal.

35, Limitgtion |
The applicamt further declares that the applica-
tion ié within the limitation prescribesd in
Section 21 of the Administrative Tribunal Act

- 1985.

4. Pact of the cage

¥

1. That the applicant was promoted as Firemen

'B!' Scale (260~350) from 16.1;.67 and coﬂ%i—

nued upto 29.9.76.

2. That the applicant was declared medically
unfit in medical Category 'A'/one and fit in
C/2 om 29.9.76 due to an acecident on duty

and beqsme handicap.

3. That due to his medical unfitness in the
appropriate medical category of Afone re-
quired for firemgn 'B' the applicént was
temporarily gbsorbed as ﬁunning Room Janitor
(Scale 260-400) at Xanpur, Anwargunj from |
18.7.77 by down grading the posi of Janitor
in Sclae (225-308) fixing.his Pay at the

P maximum of the scale of Bs .308/- vide Divisi-

SR o ongl Superintendent (Personnel) W.R. Rly,
| '%-"'j’,jf';» .. "X Lucknow office order No.E/IIMangg/SCS/PC -
277 3% dated 24.12.77.. A copy of the office order

'is grnexed herewith forming part of this pe-

tion as,Annexﬁre No.l.
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4. That the decision of the Divisional Railwayﬂ

" auties as Running Room Janitor at Kanpur,

Superintendent (?ersénnel) N.E. Railway, Lucknow
to down grade the post of Running Room Jagnitor -
Kgnpur, Aawar Gunj in scale (260-400) t"@ scale
(225-308) only to abso?bed the applicant as

stated in his order referred to above in para 3

{ is unjust, arbitary and misuse of power, The

applicant was flreman 'B' 4n scale (260-350)
which is equivalent to (260-400) in other cate~

gorl.es .

That $he applicant should hgve been gbsorbed gs
Running Room Janitor at Kanpur, Anwarsunj with-

out down grading its existing scale (260-400)

| 'adding 30% to the minimumras well g8 mgximum to

the seale of pay of fireman 'B' in scale (260-350)

for the purpose of identifying equivalent posts

a8 contaln in Railway Board letter No:W(NG)II/

77/RE 32 dated 2. 9.77 c1rculated v1de GM (P)

 GEP No.E/255/9,/(.Av) dated 23.9.77 SN 4309 EPB-162

An extract from the'abowe_Order is annexed here-
with forming part of this petition as Annexure

No.2.

That Divisional Supdt (P) hgs not operated the
post of Runnlng Room_Janltor (260-400) in down
grade. cadre 20% %éé neither before his absorb-
tion nor after his transfer as és evident from
.Annexure No.l referred $o0 gbove and from the
abpointment order of Rajendra Bal. A copy of
letter No.Ka/PC/RaJender/Janltor/SO dated

26.4. 88 is annexed heIEWIhh formlng part of

thls petitlon as Annexure No 3.

That the applica'ntﬁ,;hgsl' gctually perfomed the

!
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Anwarganj from 18.7.77 to 23,12.%8-in scsg
(260-400) and is entitled to get his pay and
allowances in that scale which has been arbitary

denied by respondent No.2.:

Ay

That the applicant was transferred to the office
of the Divisional Rail Manager' (Personnel) N.E.
Railway, Iucknow and posted as Senior Record Lif-
ter in scale (225-308) vide o;ffice order .'No.E/‘iI/
Managg/Scale/PC dated 24.12,77 and his pay was
fixed at R8.308.00. o ’

That the applicant was again posted as Clark(260- _
400) from 6.11.78 on adhoc basis and which was
regularisefon temporary basis from 30.12.78 and his

pay was fixed at Rs.320.00 per month by Divisional

' Rail Sgpdt (Personnel), Iucknow vide letter NofKa/

11/8ng/Scale/ dated: 6.11.78. A copy of the order
is amnexed herewith forming part of this Detition

as Annexure No.4.

That -£he pay o'f applicant was ) again fixed at
Rs.382/- taking into considefation his bgsis pay
and 30% Ru’nﬁing allowance in Revised Scale of pay
in (26(_)-400) in term of par‘a.-26.13 of Estb. Mannugl
vide order No.E/II/MaggBAScale/PC' dated 27.12.78

A copy of the DiviSi@hal Supat', (P) office oxder

is aunexed herewith forming part of this petition

as annexure No.5.

That the applicant made an appeal'dated 29.10.7”9

to Divisional Railway Manager; WE Railway Luckuow

against his posting in down graded post (225-308)
instead of (260—460‘)'-3 'é,r;d.;forv-,’c'he correct fixation

of pay hi$ pay. A copy of the application is

_annexed herewith forming part of this petition

as Annexure No.6. -
P :
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cadre of clerks (260-400).

petition as annexuze No.8.

- 5 =
That the applicant also submitted andther—appli-
cation to Divisional Rail Managger, ¥.E. Railway
Imcknow for the fixation of his seniority im the
cadre of clerk (260-400) from 16.11.67 for con-
tinuing his services g fireman 'B' in equivalent
A copy of the appli-
cation datedll.B.BO &s'annexedfhereWith;forming

part of this petition as Annexure ToWT.

That the Bivisional Rallway Mangge » (Persq\pel)
Lucknow v1de his order No.E/SC/Clerk/BO dated

21.7.80vregularlsed the services of the appli-
cant as senior record lifter inm scale (225-308)
from 24.12.77 in scale (260-460); A dopy of\the

order &s annexed herew1th forming part of thls

~
-

fhat fhe modified drderlof theISenioriDiviSional
Parsonnel Officer as referred above in para 13

for éounting the serviées.of applicant as sehior
raeord liffer (225-308) in scale of clerk (260-4
400) from zﬁf 12 487- only ami 1gnormg his services

rendered by hlm as Running Room Janltor at

-Kanpur Anwgrgunj after absorptlon from 18.7. 77

to 23 12.2ngor the purpose of senlorlty and pay

in scale 260-400 is ungustlfled mlsconceleveJL

and is not in accordance with_the instruction

contain in Board's order No.E(HIG) II-79 RE 3/5

dated 22.5.79. A copy of the order is amexed

herewith forming part of the petition as Anmexure

NO.‘9.

-

That a seniority list of the clerks was circu-

' lated by Divisionai'Railway Mangger (Personnel)

Lucknow vide his letter No.E/II/255/Minist/
TLucknow dated 19.9.81 in which applicamt wes
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as§igned senio:ity,at-serial‘No;95 from 24,1277
A ph%osocopy of the above seniority list is
annexed heréwith forming‘part of this petition

as annexure No.l10.

That the appllcant made gn appeal against sempio~-
rlty list requestlng thereln for assigmning his

seniority im the cadre of clerk from 16.11.67. A
photocopy of the appeal dated 1.10.81 is annexed

herewith formlngpart of this petltlon a8 amexure
No.ll.

~

That the'Divis;onal Railway»Manager (Pefsonnel)
Incknow circulated a éecond Seniority list vide
his letter No.E/255/11/L/84 dated 1.12.84 is
which the name of the applj.c.ant was ;placedl a‘1';1 _
serial n0.63 and that of another medically unfit

and de-categorised fireman 'B', Sri Mohd Hussain

at seriél no.36.- A photocppy of the seniority
list is annexed herewith forming part of this

petition as annexure NoO.12.

Phat Sri Mohd Hussain was junior to him in the.

category of fireman 'B' as well as in cadre of
cldrk as his date of promotlon is 1.1.73 aad

in flreman 'B!? g;ade. The category oféclerk
aftér being medically de-categorised he was abso~

rbed as a clerk on 17. ll 79, but he has been

glven senlorlty w;%h category of clerk with re-

trospectlve effect from 1.1.73 by cqunting his

1ength«of“biévious service as fireman 'B' for

| fixation of pay and seniority -in equivalent '

grade of clerks but the applicant hes not been

allowed%an senlorlty in'the similar case with

| retrospectlve effect from 16. ll{87?after countlng

0 Fne ona
his length of services #m which is discriminative
A :
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and equlxalﬂnt_gra&&—aﬁ& the senlorlty rules, The

respondent No.2 is requlred to produced the ori-

gingl proceeding and record before the Hon'ble

~ Pribunal in respect of the fixation of psy and

. saniority of Mohd Hussagin clerk at the time of

his appo:mtment a5 a clerk and on subsequent days

4

reflxatlon of his pay and senlorlty in that cadre.

That the applicant made an appeal against
fixation of seniority vide his application dated
31.12.84, A copy of gpplication is agnnexed here-
with fofming part of this petitidn as annexure nNo.

13.

That the Divisional Railway Managér (Personnel),
Iuckuow informed the applicant vide his letter Mo.
E/PC/SC/Clerk/86 dated 16.5.86 that his seniority
was ecorrectly fixed and his preV1ous serviges ren-
dered in other categories camnot be taken into
a&count. A copy of the'OIder letter is annexed
heréwith forming part of fthis petition as Annexure

No.1l4. °

Thot the applicant made an representatiom agginét

" the letter of the Divisional Railway'Manager_(?er—

éonnel) Lucknow dated 16.5.86 vide his application

\ on 18.6.86. A copy of the application is annexed

herewith forming part of this pztition o8 annexure

No.1i5.

Thgt the DRM(P) Iuckunow vide his letter No.E/PC/
Suresh Sri/Sr.Clerk/ dated 2.8.88 declinelto

‘assignéd him seniority in the cadre 0f clerk from

”1:,16 11. 67 and intlmated hlm that correct decision

“Shas been taken in ass1gn1ng seniority. A copy of

“DRM (P) Iucknow i® ¥RR 1etter is annexed-héréﬁith
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forming part of this petition es annexure No.16.

2%.23. That the applicavnt submitted another representation
, , | t0.DRY (P) Luéknow, General HManager, Gorakhpur and
; - Chief Psrsonnel Offimer, Gorakhpur und.ef registered
; _ o | letter .’No.8‘9'5 ,. 896 and 897 respectively dated
/ , ' , 31.10.88 but no reply has been received, A copy

' | of t.he above agpplication is annexed herewith ;form—

;‘ |
ing part of this petition as annexure No.1l7.

i

P 24. That on 31.1.89 the applicant through his Counsil

'j ’ B , got served a noti.ces undex"Section 80 C.P.C. upbn

o > General Manager, N.E. Railway, Gorakhpur and DRM(P)

| Lucknow requesting them %0 assigned correct posi-

! \ tion of seniority in scale (260-400),1‘1'0111' 16.11.67

.'} | and fixetion of his pay accordingly as per extent
| rule failing which he would be constraimid to seek

! . _ , o
remedy in the proper court, but no reply has been

A

received. A copy of the notice is annexed here-

- with forming part of this petition as amnexure
S No.18. |
5. Grounds i'or relief with ie'gba,l p‘ro'vi's iohs

' 1. Becguse the decision of the Respohdent No.2 to

‘ down grade post of the Ruunning Room J anitor,

~ .
!' E Kanpur, Anwarganj in scale (260-400) to (225-30
' to absorbed the applicant on thd down graded po:

' - s pnjust, misconceived, ill’"advioe%arbitary a

amounts to misuse of power,

. Because the applicant during his posting as

Running Room Janitor Kanpur, Anwargunj has pe

g formed the duty of the post earring gmade 260-

; - §, his services in that capacity is to be eounted
: o , \(i:} in the equivalent grade 260-400 after his pos
- . ) , tingvas a clerk for the purpose of seniority
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as per extent seniority fale for meoicall& in-
capacitated staff absorbed in the altémative

post. The relevant seniority rule is repro-

duce helow ¢

"Rule 9(1) Seniority of Medieally in capacitated

[

 staff ¢ The medically in capacitated staff

should be in the alternative post, whether in
the sgme or other qadre,‘having regard to their
back ground and experience of earlier posts and
should be allowed senioriiy in the grade of
abs&éptioﬁ with reference}to total length of
service rendered in equivalent/corresponding
‘end highr grade irrespective of the rate of pay
fixed in grade of absorption under exténtvrules;
This is subject to the proviso that if a medi-
cally decategories employes happens to be
gbserved Bn the cadre from which he was origi-
.nally promoted, he will not be blaped abcwe_‘
his erst while seniors in the grade of absor-
ption", ) . -_
Authgel Board's letter No.B(NG)63-3R6-31 dated
26 jugust 1986" |

3 Because Réspondent No._/zvhas allowed in a similar

case of Mohd Husain fireman 'B' who after being

medically decatageries 'on 11.4.79 was absorved

as a.clerk 260-400 on 17.11.79 hgs been agssigned

A}n the ‘cadre of clerk with retrospectivd effect

fromkl.l.73 but.thevapplicant has been deprived
of his righf in reference to his seniority to be
fixed from 17.11.67 and this amounts to discre-
minatio# and violation of the constitution;fafe

guard in article 14 and 16 of the Constitubtion

of India.

- | :
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4. Because Mohd Hussain was junior to him in category
of fireman 'B' as well gs in clerks and he cannot

-be midd senior to hlm in seniority list.
W

5. Because Respondent No.2 have left over his working

'- for purpose e
as Running Room Janitor/of semiority amd fixation
of pay and did not reopen %‘b after receiving Rly
Board ecircular NO.‘E(MG-)II(:-79 RE-3/5 dagted 22.5.79 (
in reference to annexure No.9) hfe.has committed g
manifest error of law by counting his services
only as senior Record Lifter for purpose of senio-

Y  rity in grade 260-400. (In reference %o annexurs

NODS) o

Ge ]Betalls of the remedles exhaus ued

The appl:i.can*t dec]ared that he has availed of all the
remedies available to him ?unfder the relevant service

rules ¢

(a) That the applicant in reference to Divisional
. Railway Manager (Personnel) letter Eo.E/PC/Sumesh.
Chandra Sri/Clerk/86 dated 16.5.86 submitted a
review application to respondent no.2 to look
into the case of gpplicant personglly in reference

to gnnexure No.l5.

(b) That the :a_pplicanf preferred an appeal dated

- 31.10.88 to General Hanager H.E. Railway, Gorakh-
pur, and Chief Personnel Officer, N.BE. Railway
GOrakhpur through Divisionsl Railway Manager (Per

| ?Q sonnel) Iucknow for correction his seniority in

 va> reference to annexure No.lT7.

§ (e) " That on 31.1.89 applicant through his Counsil got
\-gj served notice in the office of Divisional Rail~-
way Manager (Personnel), Tmcknow and to Genmeral

Manager N.E. Railway, GOraihpur under Registe red

{
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notice no.0276 dated 1.2.89 requesting the res-

pondent to re-gssigned the seniority of applicant
and to be fixed his pay in reference to amnnexure

No.l18.

7. Matter not previcusly filed or pending with any

8.

- dther‘couét s

The applicant furthsr declares that he hgd not pre-

viously filed any applicagtion, writ pefi%i&ﬁfﬁb;suit
' B

regarding the matter im respect of with this applica-

tion has been made before gny court or any other

- guthority or amy other Bench of the Tribunal nor any

such application, writ petition or suit ix pending

before pny of them.

Relief Sought

In view of the facts mentioned in para 6 above the

appiicant paays'for the‘following reliefs ¢

i. That a direction be issued commanding the Res--
- ,

3

pondents to refix his seniOrity in'the_@adr@ of

elerk 260-400 from 16.11.67.

ii. That by an order or direction the Respondent be
directed %o refixté his seniority also in promo-~
tiongl egdre of senior clerks 330~560 and above
in parsuenﬁ to refixation of seniority in cadre

iii.That by order or dirvection the respondent be

directed to make consequentigl promotion of
applicant in higher grades arising out of his
refixation of seniority from 16.11.67 with esa-

zeguerbdgl £ benefit of sglaries

emoluments allowances and other amenities from

X aAX.8 18.7.77.



iv. That any other reli€f the Hon'ble Tribunal deem

v. That the ¢ost of this petition be awarded to the

applmant from the respondédnts.

9. Interim order, if any prayed for :  Nil

10. Mode of filimg the petition

The petition is being filisg in the court through

| -Counsil of the applicant who will be present gt the

time of admission.

11+ Particulars of Postal Order filed in respect of the

appllcat ion fee ¢

(a) Postal Order No;DE/4 854895

(b) Value of the postal order - Rs.,50.00

12. Lis‘t Of 'enelo,sxi.m's H

1.

-
2

»6
“5;.
:M g%?

1.7.,

Annexurs No.l s Copy of the Divisional Railway
Manager W.E. Rly Lucknow office Order No.E/II/

Mangg/SCC/PC dated 24.12.77.

Annexure No.2 ¢ Extract from Railwgy BOard letter
o .E(WG)II/W/RE 3-2 dated 2.9.77 circulgted vide
GM (P) GKP Wo.E/255/9/(Av) dated 23.9.77

Annexure No.5 3 Appointment Order of Rajendra Lal
letter No.Ka/PC/Rajendra/80 dated 26.4.80.

Annexure No.4 : Transfer order of the applicant
as Senior Record Lifter in DRM(P) Dffice, Hagrat-
ganj, Luzknow. |

Annexure No.4 ¢ Posting order of the applicant
as clark.

Annexure Wo.5 ¢ PFixation of the Pay of apPllcamt
$}n the cadre of elerk (260~350).

M

Annexur» N0\6\ : _Applmatlon of the applicant for

corfect flxatlon of the pay.
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9.

10.
1l.

12.

13.
14.

15.

17.

18
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Annexure No.7 ¢ Application dated 1.3.80 for fixa;
tion of seniority in the eadre of clerk.

Annexure No.8 ¢ Division Railway Manager (Pers onne:
Orger No.E¥SC/Clerk/80 dated 21.7.80 regulgrising
the services of the applicant in the cadre of
Senior Record Lifter in cadre of clerk.

Annexure No.9 ¢ Copy of the Railway Board Order
No .E(NG)II~79 RE 3/5 dated 22.5.79

Annexure N0.10 ¢ Seniority list of c¢lerk dated
19.9.81. |

Annexurs No.l1l ¢ Representafion of applicant
dated 1.10.81 for correct fixation of seniority
of applicant.

~ Annexure No.12 $ Seniority list of the clerk

datEd 10120840

Annexure No.13 ¢ Copy of the application datd
31.12.84 regarding seniority list.

Annexure No.l4 ¢ Letter of the Divisional Railway
Manager (P) Iucknow No.E/PG/SC/Clerk/86 dated
16 .5 .85 regarding seniority of applieant.

Annexure Ho0,15 i Representation of applicant
dated 18.60860 ‘

Anexure No,16 3 DRM(P) Iucknow letter No.E/PC/
Suresh Sri/Sr Clerk/ dated 2.8.88 regarding
seniority of the applicant.

Annexure Né?ﬂ? ¢ Representation of the applicant
dated 31.10.88 to General lianager, N.B. Railway
GOrakhpur and other's for correct fixatioan of
the seniority of the applicant.

e

Notiee under Section 80 C.P.C. to General Manager

- ¥.E. Railway, GOrakhpur and Divisional Railway
' Managér (Personnel) Hagzratganj, Lucknow

e
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VERI ICATION

I, Suresh Chandra Srivastave son of Shri B.P.
Khare age 51 years, working Senior Clerk in the office of
Divisional Railwgy Manager (Personnel) W.E. Railway
Lucknow resideant of House No.25 Likman gunj, Ché,rbeg,
Iucknow do hereby verli‘y that the contemts of paras 1 to%
(,7,961%+ : ot 8
é’ are true to my personal knowledge and paras %believed

to be true on legal advice and that I have not suppre-

ssed gny material fact.

ol —

Lucknow ¢ Signature of the Applicamt

Dgted $31.7. 94 '



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOY BIWCH

LAl
AR

LUCKNOW

Origingl fpplication No. /¥/ of 1989 (£)

Suresh Chandra Srivastava, Seanior Clerk, Office of
the Divisional Railway Manager (Personnel), NW.E. Rly
Hazratganj, Lucknow resident of House No0.25, Lokman
gunj, Charbag, Iucknow

1.

VSN i e

o0 000 oo e Applicant

VYersus

Union of India through General Hangger, N.E,
Railway, Gorakhpur

er o+ se oo Respondent No.2

Divisional Railway Manager (Personnel) X.E.
Ratlway Hazratganj, Lucknow

oo 00 se e Responﬂen‘t No.2

Application under Section 19 of the

—— D — — G — g —

Annexure No.l ¢ Copy of the ’
Divisional Railway Manager H.Z.
Railway, Luckamow Office Order

No.B/1IMangg/SCC/PC dated
24.12.77

Annexure No.2 ¢ Bxtract from 2
. Railway Board letter ¥o.B/(NG)
“I1/77/RE 3-2 dated 2.9.77 cir-

culated vide GM (P) GKP Wo.

E/255/9/(Av) dated 23.9.77

Annexure No.3 ¢ Appointment 3
Order of Rajendra Lal letter
No.Ka/PC/Rajendra/80 dated

26 .4 .80 ’

Annexure No.4 ¢ Transfer order Y
of the applicant as Senior

Record Lifter in DRM(P) Office,
Hazratganj, Lucknow

pnnexure No.4 ¢ Posting order S
of the applicant as eclerk

Annexure No.5 ¢ FPixgtion of the é
pay of applicant in the cadre
of elerk (260-350)

. Annexure No.6 : Application of 7
the applicant for correct fixa-
tion of the pay

. Annexure No.7 ¢ Application 2
dated 1.3.80 for fixation of
seniority in the cadre of clerk
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81 o Particulars _
i Q. Anﬁa ure No,8 ¢ Division Railway
" HBaneger ZP»r@onnel) Order HoaB, “

SG/0lerkt/80 dated 21.7+80 regu=
- larising the services of the

applicant in the cadre of Senlor

Record mlffer in cadre of elerk

0. iﬁﬁﬂ@huwﬁ 049 ¢ Qopy of *he Railu

v Boord Order Ho.B{HG)LI~79 Ra
} g daseﬁ 22»?.(9

lo

11, {Annexure §0410 ¢ Seniority st (Il

IR
of elerk dated 19, 9 51

12.  Apnnexure No.1l * Representation |
: of gpplicant dated 1.10,81 for 1y .
correct Lfixation of se%m.omtd of
appligant

A3 ponexure Ho.12 ¢ Seniority list T
55 - of the clork dated 1.12+84 o

1 » ﬁ,mn@xare Mn”i«j G@n‘y of tna aPF«“

11gation dated 21.12.84 mgarmng i'—w W
seniority list, ~ 19

154  pnnexure Wo.1l4 ¢ Letter of the . S
Divisionel Railway Yanager (Pore Lo
sonnel) Lucknow Nasm/P@/hﬁ/@lerk -
/dé dated 16.5.86 regarding

@nlerltv of applicant

i 164 Annexure §o.15 ¢ Representation 2|
. of applicant dated 18.6,86 .
s  Annexurs #0416 ¢ DEE(P) Tucknow ?.2.. ,
D A letler No.w/PC/Suresh SrifSreClerk ©

dated 2.8488 regarding senicpity
of the appllcaut. :

18«  Anneyurs Ho,17 ¢ Repres ema"ticn 23 . 25
- of the gpplivant dated 31.10.88 '
- %o Gensral Hanager HE Rly Gorakhe-
pur and other's for correct fiza~- -

tion of the seniority of the
applicant, |

ig. Aonexure No,18 ¢ Nobice under Sec.

B0 0.P.C. to Genergl Mengoer, M8 26~

Hily GCragkhpur gnd ElVlsion Railway
HMangeer (Personnel) Hagratganj,

muehne o o
‘f‘wl\y

Sigﬁétum of the a@plixaa;nz;

29

e

Tl R P T

Tuckrow

- pated kTN
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OFFICE ORDER .

E ¢ ¥
'Sri guresh Chendra Srivastava Medically - ,
 decategorised F/Atan'B' ? 260-350} who w?é temorarily . _
dox obserbed as RsReJanitor under pLE/CPA by temporerily
L - downgrading t he post of Janitor{260-~400) to scale
= - &«2§5~303/-vide<tms office order No.®/1/227/pt.111
- dte “18.7:77 £ill s7i B.K-Singh, medically decategorised
\ | Dre' B! { 425-640) and sbsorbed as Janitor{260-400) joins
- duty there, is now absorbed as sri Record Lifter in scale
b

1
. Ke225-308/- and is posted ‘o Mech Brench to this office
X ~ ageaingt the existing vacancy.

; ; )

. The pay of gri Suresh Chand Sri. oriabsor{?tion as -
] , sreRecord Lifter{ 225-308) -ig fixed at fs» 308/={max}.
| - . ‘This issue with the zpproval of PO/ LIN.

o ('n . v ‘ Sd/’ )
| \ ) S | DIVL. SUPDL. (?)/15N.
. No.B/1TArangg/scs/PC LIN  Dte 242,77, .
“'L\ ‘ - Copy for information 3nd'necessary action tg:%
o v oo/l -
" 2¢  pLF/CPh in refs to his letter Noowr/1/77 dte 15. 12.77,
R He will please spare the sbove named for transfer
v‘ F»  as SrerR/L to this office at once. Arrangement to .
o | ‘ post a relief in place of §ri Suresh Chand grivastavs
o is being medd sep arately. _
: 'l; S 3. WeI./HQ in of fice. He will please toke immediate
; - action to post a suitsble relief in place of
L " 8ri Suregh %mk Chand Srivastava sr/Janitor, . |
SR y under ALF/CPA amongst the medically decatorised ,
! - 8teaffl amalting sbsorption in alternative categories.
l . o ~ :
s | be HC(E)(Mech-Bills). |
¥' o .- 5« HC(E)(Mangg.Bills). : |
) | 6. staff concerned through ALF/CPA - f .
X 7.  Sr.ME/LIN. | | -
A | 8. Folder/Increment clerk in offices
L 9 S/Copies for P/P.C;--se. ’
; 10+ HC(E)Mech) Cedre)s .
i ' ‘ ‘Sd./'"'

II VL. SUPDT(P) LN,

. (\ATTESTED ﬁ,J@» |
| a8 | N

B VS T TS S

. W.H HAIDARI = Lo ,

. Adyocate High Count
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.

.'.Rallwaf Board lett er*No.E xYG) /77/Rb 3/2
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NORTH E ASTERIL RALILAY
OFFICE ORDER

In partisl modificstion of this order Nos
\E/II/‘Ehgg/scle'Cler}: da;ced 6411.78, the offici.atir;g
 Clerk medical cadre of ps/office/IIN in Gfade 260=400
isjfiiéd of fse 382/ - instead of Bse 260/~ taking into
con‘sivderationshis bes:fc D ay pius 50% mnm'_ng allowance
in‘ Revj.sed Sqéle of pey in _A’cezzms of para 2613 office
¥ annual. . |

. shyi guresh Chand was formerly Fireman'B' in sprade
o - S o

4

260-350/~ on being.medically decategoriged was absorbed

~on greRecord 1ifter on Lowér.pay' fse 308/ = in @r.225/-308/-

0ffice Order E‘JOoF/II/Ivianggg/Scale/PC dte 25.12.77. He
has since been pronoted as c}@m 260-400 on adhoc basis

in terms of this 0s0. No.E/11/Engg/scsla Clerk' dt. 6, 11,78
“to his pay on further promotion as cler,_k{‘?ﬁO—-l#OO) is fixed

awa>;g terms of Rule 2613 of_Eé,’ct; M anfuale

This issue with the accounts concurre ncé,
: Sd/ e .

 NouB/1I/Magg/scale/pc - Dt. 27.42,78.

Copy for information and n/a.

o 1e  DRO/LIN.

20 1 OS/CadTQO :
3, HCE/Medical Cadre.
be  HA.Clerk Bill Wenaging.

ATl’EST'ED 5. gtaff -concé'rned’.,

e 2 81§

| L sd/-.
W’“-,*”UD.’A-RI R /Y,LSW D-S.(lf)/LJN'

A d\?oca?f 111.2 2t Coury

Lo



ANNERORE ~ No— 6

To,

The Divisicnal Rly.Manager,
North Bastern Railway,
~ Lucknow

\PND“ 7

Through:Proper Channel.
8ir, | ,
Subs- My posting as Clerk on regular basis.
" . £ 3 1 3

X : With profound respect I beg to state that as .a result

| of accident while on duty, I was declared unfit for A/one
but fit in C/ene and C/two on 29.9.1976.Following this I was
temporarily absorbed as Janitor at CPA in scale 225-308 and
I performed the duties of a Janiter from 18.7.77 to 24.2.78.
Thereafter I was temporarily posted as Sr.R/Lister and posted
"in your office.

That by your office order No.R/II/Engg/Scale check.

ted 6.A41.78 I was temporarily promoted as Clexk(P) in scale
g?o-hoo/ghder your kindpcontro{ gnd I have been doing the

duties of clerk(P) from 21.11.1978.

\ , That in terms of Rly.Board's circular No.E(NG)II-79 RE3/%
dated 22.5.79 I should have been absorbed as clerk 260-400
; ‘direct and not as Janitor or Sr. R/Lifter on being medically
decategorised by adding 309 of the element of running
- allewance to minimum as well as maximum ofthe Scale of pay
as running staff for the purpose of identifying equivalent
- post™ and absorbed in alternative category accordingly.But

this has not been done which has caused me heavy menetary
loss.

My pay before absorption in alternative category was
296-.The pay- fizxed at Rs.382/- on promotion as clerk 260-400
vide yourrlo.E/II/Managg/scale/PC dt. 30.12.1978 is also
not correct in terms of Rly.Board's circular quoted above.

I therefore request your honour to kindly arrange to
~post me as a clerk in scale 260-400 as a regular measure and

3 also arrange to fix my pay &lewm in this scale of clerk

| as admissible on sbsorption by adding 30% of the element of

| - ronning allowance for the purpose of identifying equivalent

. post as centained in Rly.Board's circular No.E(NG)?1-77 RE 3/2
UV dated 2.9.1977. : ’

And for. this act of your kindness and justice I shall
always remain grateful. _

Yours faithfully,

Dated: 2 4. lo- 7% . ( S.C.Srivastava )
Clerk DS(P)'s office
ATTESTED

| —  NER/LUCKNOW
, 4L~%ﬂ?bg7 | g%{ﬁ/hFM
. H. HAIDARI - / | ~

4dvocate H.gh Court ' ' '
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ANNELURE -No-7 T

/Y
To, | P y <,
: The Divisional Railway Manager, LEACE
N.B oRailway ’
Lucknow ‘-

Respected Sir,

Subs - Fixatien ef correct Seniority.
L £ 1 ]

Necessity ebliges me te approach your honour with the
following few lines for your kind censideration and favourable
orders: =~ :

1. That I was working as Fireman 'B' (260-350) since 16.11.6;
. t0 29.9.1976.

2. That I was declared unfit in A/one medical category and

3. YAt due to my medical unfitness in the appropriate

medical category of A/one required for Fireman 'B'(260-350)

I was temporarily absorbed in down-graded post of Janitor

in scale k.2295-308) en 13.7.77 being no post of my equalist
rade adding 30% of the minimum and maximum grade of F/man'B!

%260-350) at that time with the assurance to abserb in the

qquelest grade in near future.

4,  That I was transferred te this office and was posted
as Sr.R/lifter 225-308 instead of absorbing me as Sr.Clerk
(330-560) on 24.12.1977.

5e That I was p-romoted as clerk 260-400 from the poét‘of
R/Lifter on 6.11.1978 on adhoc basis which was regularised
on tempafary.basis on-30.12.1978. '

/ i

6. That the criterian for fixing the seniority is length
of service in the grade.

7 In view of the above I pray your henour to fix wp my
seniority as clerk from 16.11.67 as the adminstration failed

to provide me alternative job of eguelest grade after n
deégtegorisation being no gault ofgmine.. & y

8. I have been put to heavy monetary less due to wron
fixation of my seriority. _

Kindly,therefore,look into the matter persohally and
do the needful to meet the ends of justice for which I shall
be highly obliged. ' '

Yours faithfully,

Dated: 1.3.1980 ATTESTED

D2 87 %ﬁ . f"AW
3 G |
W. H, HAIDARI / —
Advocaie High Court
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“ofi. the -element of yunning.allowance ghould be added
. to the ninimum as well as maximun of the scale of

ANNE}@PE-‘B SR

R

T

Gow ot RlYo mrd*s 1etter No»E(NG)II'ﬂQ

35 -
“dated 22,5.79 adareqsed‘to Ms All 1nd1

: Rlﬁs, |
L and others- L -

- gubs -A’osorptlon of medlcally mcﬂpfacn.tated
o staff m »wl’cemetwe emloymente :

......,;,,.,.._.',.., :

Refe?"ence Bailvay Bo erd‘ 1etter NOeE(NGzMs’?'?
2,977 wherein it was decided that

pah A the running staff for purposes of identifying

ecuivelent postc for absoriaing medicnlly decategorised
Cnnine steff in elterfiztive . pogt

Lo and pe nal cunes
dec:.dea o‘cherw:.se nned not be r’—'openedg o

in partical. modlfz.cdtlon of Boam’ above arders .

 theMinistry of Railways have decxdéd tha’c past -
. cases where there has been gcute hardship cen: be

: ,anmmed by Railway Adninistration on'merits and -
; .Ireooenm if they do nm, advencely affect others.
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Advecare High Court

| 17A19-f%

ANNEXURE ~TT.

To,

. The Divl.Rly«iienager(p),

Ne Ee Failway, | '
“Lucknowe

subs~pixation of geniority.
refs=geniority list of Junior Glerks

‘publiched under vour No.®/255/411/170
dited 1% 981, | |

v——————o

- 8ir,

Siry, yith due ‘respect T beg to state that T have
Agzkm given several avplicstion regerding
correction of my seniority, but hes not besen
ﬁg{cic‘:ed uptil nowe :

In thig connection please call my spplications
doted 29.10,79 and 1.3@80 in which I heve. represen=
ted my case in detail and decide my case of pay
and seniority accordingly. ‘,

My senicrity position is st serial No.95

as shown in seniority list is not correct and
its need to be assigned from 16.11.67,

Yours faithfully,

. ~ Sd/"'o .
o , {guresh -Chandré Srivaggava)
Dated 1.40.81. L Clerk.
A{TTESTED" ‘WNM
Cb—ntluey o e
W.H. HAIDARI = s
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‘made senior to me his seniority has been mz®y assigied:

Advecaic High Court

o )
N K

AWERRE-13 - —

Dated 31.12,84,

To, .

The DR (P), |
N«E.railway,
~ Bucknow. 4

Subs=geniority list of clerk 260-400
letter No.E/255/11/1/84 dated 1.12.84.

» : . N

With reference to above seniority list I begto state t
that inspite. of my several spplicastion for seniority ay

,Seﬁi‘oriw has not been corrected. ' :

In the abowve geniority list T heve been assigied
seniority at serial No«63 from 24.12,77 ingtead of -
10411.67 and Sri Nohd. Husein who is junior to me in
the Category of Fireman®B! as well as clerk has been

at serial No.26 from 14173,

. Please call my letter dated 140,81 and correct senio=
rity accordingly. , o o

Yours faithfully,
S S sd/-

' ‘ (Suresh Chandra § _-,,v stova
Dated 21.12.84, @ orivasteva,

4 .Clerk_o,
R I o T
AlFTESTED O

e
W.H. HAIDARI
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| The Senior Divisiongl Persionnel 0fficer,
: Ne Ee Railway, ' ' ‘
e | Lucinove )

Regpected Sir,

sub: ~Fixation of correct senicrity.

LY L  Ref:-Your letter No.E/pC/s0s/Clerk/86
S i : ‘ dated 16.5.86. ' _

[ —
| : {

Necéssity obliges .rdé ’co\ epproach your honourwith the
following few 1

inest or your kind considpation end frvourzble ax
orders: - = v '

1 That I was \#orking as Fireman B (260-350) since 16.11.67
: ke 294‘}‘9,,76, ’ o : o

2, That T wes declered unfit in p/1 medicel category and
fit in C2 on 29.9.76- o

-3¢ That due to my medical unfitness in the spproprizte
medical category of a/71 required for Fireman-%( 260-350), 1
was temporarily absorbed in dowgraded post .of Janitor in
Scale ke225=308 on 18.7.77 being no post of my equivalent
grade adding 30% of the minimum and maximum grade of
Firemzn BL260-350) ot that time with the assurance to
absorbe in the equivelent grade in near future.

.

: That T was trensferred to this office and was posted
gs SreRecord Lifter 225-308 ins

tead of absorbing as gr.Clerk
?330=560 on 24412,77. ’

«

"5 That I was promoted as clerk 260-4100 from the Rkxxk post
of greRecord Lifter on 6.11.78 on ad hoc basis which was
regularigsed on temorarily basis on 30,12.%8. ‘

o 6+  That the Criteria for fixing the seniority is length of

i service in the grade. a . .

\ Te . In view of the gbove I pray your honour to f£ix up my
'seniority as clerk from 16411.67 as the administration failed
to provide me alterative job of equivalent of grade after
my- decategorisadion being no fault of mine. '

8. I have been put to o heavy monetary loss due to wrong
- fixation of my seniority

-

.| . Kindly therefore, look into the matter personslly and
+ do the needful to meet the ends of jugtice,for which I shall.
. be highly obliged. ' '

1. ‘ . _ : _

,;;,‘ PR ( ‘ : - ‘ Yours faithfully,

, T“E’STED ‘ ' ' _

¥ | . 5d/ =
N 5\ht§ ‘ N~ , y W o {5.Cegrivastava)
" W.M HaID4 aﬁt‘ed 186,80, }\/LW e e CLlori, :
I ddvocaie High Courp o _

|
|
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l . " The Divl.Rly;Manager(P)
\

To,
. N+E.Rellway, -
v éU.CknO\‘JQ - . . . -
s subs=Eixation.af qumgz seniority. )
: S Refi~DRI(PYLIN' s letter No.B/pPC/suresh sri/sr.cl/
S " ated 2.8.88, - .
Sir,‘ ' _ e e

Neceskity obliges me to gpproech your Henour = |
with the following few lines for your kind consideration
and favaourable ordersi- My seniority has not been
fixed end my.request has been tumed down by your
lester ® cited asbove. , L

1. . That I vas working as Fireman B 260-350 since
16.11,67. | 88 FLren; A

\
\
‘\
o
R\/\ s 2  That T was declared unfit in pfone in Medical
1 . category and fit in €2 on 29.9.76.

| k o .
\ e That due.to my medicsl unfitness in the’ '%ro%riate
- ‘medicyl catepory. of a/One required for Firenan B FS 0-350
o ' - 1 was temp.absorbed in down graded post of Janitor in scale
~ -+ 225=308) on 18.7.1977 .being no post of my equilalent grade
’ by adding 30% of the minimum of and maximunm grade of Eireman
- 'Rt 260-350 gt that time with
|

, assurance to gbsorb in
equivslent grade in hear future. . . '

‘ - he . That'I was treneferred to this offioe and was

\ ' tempérary posted as Sre r/Lifter 225-308 on 24,12,77.

‘ .5 . Agein I was temporarily posted as clerk 260-400
\ for two months in *P? brench for the post of sr.r/Lifter

| on 6.11.78 on ad hoc basis which was regularised on tempo=
Py © rary basis on 31.12.78 and n

. y seniority is fixXed on
' 24,12.77 instead of 15.11.67, -

) 6a . That the criteris for fixing the geniority is
. \,5,-\ - length of service in the grade.. S :

I 1, therefore, reguest your honour to kindly
arrange to post me as a clerk 200-400 is regular me assure
o 187,77, -and also, arraige to £ix up my pay in the scale

of due es adnissible and sbsorption adding 30% of element

of running allowance for the purpose of identifying equi-
velent post gontained in RlyveBoard' s letter No. B(NG)TL-77

RE 3/2 dte 249:77 and glso fix up my seniority as clerk

from 16.11.67 as the pdministration failed to pro¥ide me
" altemative job of e

quivalent grade after my decategorisation
p  Peingno fault of mine. » |

T

M Contd'f ] 20
Advocate High Court / - .
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 Registered a.D.Notice

- Proms Sri Suresh Chendra Srivastava,

- senior Clerk, o : S
Dffice of Divisional Menager(P) N.E-R1y.,
&Ck}.’mw. ’ . o ' ’

—

'Through $ Sri ‘s}Is'I*I.'-Haidri‘,'Advocate
C=1307 Ragaji,Puram,
Lucknow-Z 6017. -

To: 1. The General M anager,NeEeRallway, -
Gorakhipure : o
2+ The Divisional Rly .M énéger(P)
NeBeRail tuay, Luckaous
. SiI‘,‘p | | . v 1 /
Under the instruction from my cliént zbove n_a'me,‘I_;heréby
serve{you with the following notice under section 80 CePeCo;=
! : T , S :

- . \.. . ‘ ’ . ' '
‘v That the or@T contained in your DRM(P)'s LIN No.E/PC/SureshChandra/

SreClerk, dated 2.8.83, violates the principles of equity before law
~as empodied in the prticles 14 and 16 of the Constitution of India.

7 - 4 photostat copy of the letter is annexed herewith, as gnnexure=I.

v forming part of this notice.

2. That my above noted client is a medically, unfit railway staff
and on gbsorption in the equivalent aradel 260~400) has o righi:
to be fixed in seniority from 16.11.67,as per extent rule.

e Lucknows

3sThat my client has suffered physically, mentally and financisally,

- due to inordinate delsy =nd the denigl of his right claim as
contsined in his spplication dated 16.8.87, a copy of which is
annexed herewith as Annem_gﬁ forming pert o this notice.

4 Thit with the facts ond-circumstances quoted abo-ve,jyoti are

hereby czlled/tpton to revige the seniority-position of the
applicant Sri Surech Chandra Srivasteva, and assigned his position
in the Seniority List in the pay scale of‘Rs.260-—l-:~§8 from 16.11.67
as gt proper place and charge his pay accordingly by preparing a
revise pay proforma, failing which my client would be constrained -

. (=]

to seek remedy in a proper court of Law. .

Yours fai fh:fully",

N

Dated L1%9. . gafe. R
S - (.m BapEm) .
o . . ' Advocate, ;
\TTESTED } ‘ " ' ) _g.:‘7807 Rajaji Puran,
1| ERERE: =

Advocaie High Court
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" The pivisional Railway Menager(P),
No e Rellway, Lucknow.

i B Sﬁb;_—_-g_imigg of Correct seniority.

" sir,

t

Necesslty obllges me to apprach your. honour with the -

_ ‘\ | h follo\unp few llne sy f or your king consmera?«lo_n end favourable
orders: - | 7 | ,
1. That T wss working as Fireman-B in the scale of ks, 260-350
| since ﬁo.1i.67 | ,
t 2. That I was decleréd unfit in A/One in Medlccl cetegory and
| fvf}ln category ¢2 on 2% 9764 |
o | ' 3¢ - That due to ay meéicélv uhfitnéss, in the app.ropriateMedioal‘
\l( | category of"A/one required :E‘Or'Filreman'B(“m'-2‘60-:350') I .w.as»
itemporafi'ly absorbed in down grgc‘z_éd §05t of Junitor in the
“oaﬁf scale Rs.?25-"Oé an 18-7-’1977 being no post e'oui'vf:lent'
tograoe sdding )07u of the minimm and mgxmu'n Grade of
Flreman-B(%O—BﬁO) at that time with assurence to
absorb in the equivslent grade in the nesr future. |
Tne\t“T was transferredt this ofi‘loe= and was temorerlly
| po;’rcd as SreR/Lifter 22° -30") oh 24 12«/ R
' )‘ 5 5 Thet I was temporerily promoted as cmrk 260-l=00) for |
' two months in !'P! brench for the post of SI‘-P/.L«lf’teI‘ cn

;e B ’6'“'7? on ad Hoc basis which was regualised on temsorary

badis on 30.%2.78 and my seniority was fixed on 24.12.78
| insted of 16.11.67. | I
ﬁ?TESfF 6. That criteria for fixing the seniority in the length of
+ service in the grade.
P Htf?“ iy | ’
« W AIDAR )
Advocare H‘M C.Z” I, therefnre, I‘GOUreot your honom o k:.ndly arrenge t o

post me as a clerk(k. 250-1100) and réegulsrise my services

l /&MW/' o o
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~as on 18,7.77 and a1s0 arrange td:fix'my'pay in the scale dug”

. as admigssible and period of absorption adding 30% of element
!
of running Allowance for the purhose of 1oent11v1ng ecuiv~1ent

" post contalned in POlLWEY Board' s letter No. E(NG)11-77 RE/3/2
dated 24977 and also fix up my seniority as clerk from

16411.67 as the apdministration fziled to pr_ow.o.c me ﬂlternatlve

i

L) . jcb of equivalent grade after my degradation, without any fault
, on my parte |

i
|

o

8. That I have beeh put to heavy monitory loss due to the wrong
fixstion of my semority. |

9.« Thr.t in th/@ connection I beg to mm te your attentlon to a

(Y

tsimilar cage of §ri Moho.ﬂuvsam, _shunter-'-B Grade, Goraskhpur -
\ ‘8hed, who wes medically decategorised on 14e4.79, and was
| :‘Iabsorbed as Junior Clerk in the gragde of R5+260~400 on 17.1%,79

nd hes been given seniority of Tanior Clerk with retrospective
{

,.’,; ' effect from 1¢7 7”’3 But I have been demed sucm senlorl’cy for.
no fault of My own.
Lo S : -
1 Kindly’%gok into the matfer personally and do ﬁhéIHEédful,
to meet the ends of justice, for which T fsrmll ever remezin
hith.y obliged, otherwise give me permis sxon-to seek rcmedy_
)‘ J_m a court of law.v', | |

{

Yours feithfully,

~+ Ludknow ~ sdf-

' Ddted 8.2.67, S (Sﬁﬁﬂvagtévam'
Y . 1eCony to the Genersl M enager/Gorakhour, K. T-R1.

. for in: omatlon Dle 258e

AYTESTED 2+Copy to the Chief personall OfIlcer,Noj,.Dl‘/’s,Gor’elu?puw
,E-b—»‘\-%lh‘éi' o o — o
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0, A, No,

Suresh Chandra Srivastava ,

Union of Indiag and another ..i.s.

~ by the coupetent a,uthority' i.8. DR 1,

In the Central Aduinstrative Tribunal Allahgbad

Circuit Bench Lucknow.

181 of 1989

cees Applicant

LR RN

Versus

.+ s+ Respondeuts.

. Shrt reovly to show cause

Tt is subwitted on behslf of the respondents as under:-

That the above case has been filed by the abpLicant
for ‘fixation of pay, seniority etc. The orders that

Lévm : L. 9\/"&" 8 -
11ave[chall.erlged are dated 16.%3.86 and Y-8,

That both the reverementations &s containedin
Annexure No, 13 and 15 are relating to the fixgtion
of seniority. None of the revresentation concerns

he fixation of vay or any other matter claiwmed in

the petition.

-4

“That the representation dated 31.1%2.° 8B as containec
in annexure No. 13 to Athe application , was decided

vide order

. dated 16.5.'8 as coutained in Annexure No.14.
_ ’J.‘llaf no further representation isprovided for vnder

' rules, much lgss to Sr. D.P.0. against theorders

passed as aforesaid by D,R.M, and coustained in

annexure No. 14 to the agpplication.
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That no apoeal is provided for against the aforesaid

order ., Even gssuming that an appesl lay, it couid

'
.

_have been presented withiu 45 days on which date

the order was passed and delivered tovthe applicant,
As such the appeal if any could be filed against_
the order dated 16.5.,'86 , but no apbPeal was file§,~
It is most respectfully subuitted thét a representa-
tion caunot take vlace of aPpeal, which was dous

in the present case.

Thet in the circuuws tances, the agpplication filed

| by the applicaut before the Tribunal is highly

belated’, ndt having besn filed within one year ‘ ,
of the order dated 16.5.'88. It is also subui tted

that having not filed an appeal, ayen if presumed

- Lo be thera, the application is not maintainablsa. |

That the wpplication is glso hit by Rule 10 of t@e
the Rules framed under Adminstrative Tribunal Act,
waich clearly 1lays down that dual reliefs cannot

be claiued in one-netition,

]
.
LR N

That even othﬂr wise the applicant cannot be allpwed
to raise- the issue about the fixation pf pay, down .
grading of post etc. , they relating to the year as |
old as 1977,

That the plea taken in para 18 of the applicaglod, .-
is also not available to the applicant at this stage,
@as the mgtter relates to tﬁe year 1979 and canmot

be challenged in the year 1989. The sawe relates to

"old record, ﬁhiph is not yet available.
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10. That on the facts and circumstances stated above,

e kg

the avvlicgtion filed by the applicant is not

waintaingble aud is ligble to be dimissed in leumini,

| Ludnow
| dated: 19.10.'839

v %

| } Verification.

| I, AQ; sk; ij\m(,\: working as&i 38 @\Mfz@\’ﬁb

in the N.E, Railway 's D.R.., Office at Lucknow and auly -
| :

d

authorised to sign and vei-ify this reply, do hsrsby verify
that the contents of varas 1 to 10 of this reply are based

‘ on legal advi cgwhich is believed to be true.
] » ,

S ' Y
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In The Central Adminlstrative Tribunal,

Luc know Bench LucknOWo

Flyed {fw & | 40

Suresh Chandra Srivastava e.e Applicant

.8 : Versus

}\ Union of Ibdia ang others... Respondants.

REJOINDER to short mﬁm dated 19-10-89
filed by the Re3pondant.

!
PR f,j

2.

3.

1.

‘The applicant begs to state as under : -

That the contents of para 1 of the short reply
are denied as dragted. The applicant has fileg

v : .
the present case against theimpughed order umade

Annexure No. 14 and 16 respectively.

That the contentsof para 2 of the short reply are
misconceived. The appppant has filed the present
case against t&e Single cause of action arising
out of incorrect fixation of senioritydggha with

consequental benefit.

That the contents of para 3 of the short reply
are misleading. The order dated 16-5-86 is not
made by D.R.M. Sri Shiv Hurti, Assistant Persoal
Officer has signed it on behalf of D.P.0.
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That the contents of para 4 of the short reply

are misconceived and is falsely been interpretted,
and it 1s not applicakble in the present case. Tbe'
impugned order as contained in Annexure No.14 is
absolutely wrong and havé been passed without
observing the seniority Tules by B.P.V ang not by
the B.R.i as stated in the short reply %ﬁm
refeéehgé; é;; representationdated 18-6-86 as
contained in Annexure No.15 was correctly made to
the Senior D.P.0 to review the impugned order dated

16-5-86«

That the contents of para 5 of the short reply

filed by the rewpondant are denied. And thecontents
of pgra 4 of this rejoinder as stated herebefore are

reiterated.

- That the contents of para 6 of the short reply are

misconceived, hence denied. The final order of the
Sr.eP.U is dated 2-8-88 and the applicant has filed

the present case withipbne year.

That the contents of para 7 of the short reply

are misconceived, hence denied. It is again

reltergted that the applicant has claimed oby a
single relief for re—fixation of seniority with

consequentgl benefits.
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That the contents of para 8 6f the short reply

as drafted are defied amd it is to be stated that
the applicant has raised the issue about the
fixation of his pay as Running Room RMeyaXaK
Janitor in the scale of KXZBA Rse 260 to 400 ( vwhich
was down graded in the Scaie of &kZ@ﬁjto 308 ) in
his case onlys to link the events followed af ter
hie imedically de-categorisation and absorbtion on
alternative post, in tgyn,regard to the: extentf@{
rules and to show that the respondant No.2has all

along taking'wfong decision in his case.

That the contents of para 9 of the short reply are
ébsolutely'false and have been drafted to deprive tim
appilcant of his right claims. 1t is asserted that
all the old records are available in the office qa;F
Respodat No.2. The pay of Sri Mohd.Husain vas
re-fixed on the basis of the old recoxds by the
Respbdant No.2 on12.6.86. A photostat copy of the 
said order is Anneked her ewith formig part of this
Rejoinder as éﬁggxgzefﬂgi_gzl.
- Yo roduce

The Respondant Noi 2 bebrdered/the records
as prayed in para no.18 of the application before
the hon'ble Tribunal. |
That the applicant reiterates the contens of para
i to 24 of his application ang denig; the contents

of paras 1 to 10 of the short reply filed by the

Lucknow s _ /

Daed & 4-1-90 ¥\

Respondants. ) A—
” | Qf‘€;6\(f% e

plicant
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i, Suresh Chandra Srivastava, the applicaht
do heieby veiify that the contents of paras 1 tBIIO
of'this Rejoinder are true to my own knowledge. |
thhing material has been concealed énd no part of
it is false. So helo pe GUD. |
- . - [
iaucknowf | 5’7:‘“(&14 M@
Dated : 4-1-9 Applicant

I identify the applicant who has
signed before me and is'personally

knownto ne.
‘ \/\Hw——-'uc,un

»L; | | Advocat?.
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In the Central Administrative Tribungl Allahsbed -

P

Circuit Bengh, Iucknow

Qus oo 181 of 1989

- Suresh Chand Srivastava ¢ se se e oo « Appellent

Vexsus

Union of Tndig & OLhers ¢ «o o oo oa OppeParties

"d.

Supplementary Rejoinder

I'L is submitied on beualf of the ap@ellant'

as under -

10

That by Mé‘ the que.,mon of limitation the

Respondents have tried to divert the attention

of this Hon'ble Tnbunal from the main su a'ematter
L

of the c@m which "Whether the Seniority of the
\iY

applicant has been correctly fixed gccording to
Zule®.

That in cese of incorrect fixation of seniorily
ldulé to adninistrative error the gqvemxﬁent hes
rlght to carrect it and a copy of the Railway
Bnara letter in this mspect is annexed herewith

forping part of this Supplementary Rejoinder as
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3« That mo time limit has been provided in the Railway
Board letter cited above in para 2.

4+ That cause of the action accrued to the applicant
on l.12.84 vwhen he was 4&iecreminated and assigned
incorrect seniority position in Seniority List
copy of which is annxed with original application

as Annexure No.l2.

5« That the applicant hpd been representing for the
- s -
~ correet fixation of the sepiority &?—tﬁe final
cause of action accrusd to him on 2.8.88 as
countained in Annsxure No.l6 filed with the Original

application.

6. That on 6.9,84 this Hon'ble Trivunal directed the
Respondent to quote rule for gppointing medically
de-categorise Railway's staff in iower cadre, dut
)&ha reapendent had purposely not submitted the
“rule as it would vhave exposed their nmisconceived

~ and illegal action and injusz tice caused t0 the

applicahts A cobplete ruie in this respect for
the informgtion of this Hon'ble Tribunmnal is
| annexed herewith as forming part of this Supple~

mentary rejoinder as Anncxure NOJSR=2.

7+ That wherefore it is expedient in the interest of

justice that the respondent's objection on the
matter ané L#xm limitation be dropped foeever and

the original spplication be listed for final
hegringe

Tucknow ¢ A 2 6n ‘(B‘J))é L’

Appellant
Dated ;\G‘MX
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1, Lo A Sn \@.4&3 duly asthoriged
verify that *hhé contents of paras 1 to 7 of this
Supplezentary Rejoinder are true to my my @emmal
knowledge and belief and that I have not suppressed
any material fact. 56 help me Gode

| AMM%

Imd%ﬁ&w ‘ Applicgnt
Dgted ¢ Ab.2-8e |
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memure 5o ¥
S@riml N0.2709 - Cir@ular N@.831€E/25—III(31V), éateﬁ
16. 10,1964

Sub Harﬁships‘tQ non~gazetted staff due to adminis-

trative errors - Loss im seniority and pay.

A copy of Railway Board's letter N@.M(NG)GJPWI/QZ

ﬂatea 15/17.9.64 is i@rwarﬂeé for information and guidenes.

~ Copy of Rpilway Board's letter No .73(%)63 PHY/92
dnted 15/17 9484 from Asstt.. Director, EstabllghMeut,
Rali}ay B@&r@ to the Gemeral Maﬁaberu, all Indian Rail-

,ways ete.

Sub Hmrﬂships to ﬁ@ﬂ~gazetted staff due to mﬁmlnlstratlve

@rrOrs - Less in u@nlarityand pay.

It hae‘b@@m represegt@d to the Bogrd that soeme-
times due to aﬁmiﬁisfraﬁiva err@rs.sfaff are overlooked
for prémoti@n tp:high@r,graﬁes.v This shéﬁlﬁ @ither'%e
| on a%é@u@t ef-wr@ﬁg assignment of reiative seniorily of
the eligible‘$taff or full facts not being plgeced before
the compéteﬁ$~anﬁhori$y at the time ef odering promo=-
tions or some other remsons BrOaﬁly,vlassﬂof Seniority

due to administratice. errers cam be of %wo types ¢

(m) where @ person has not besm promoted at

gll becguse of administrative erpor; and

ABb) where m person has been @r@m@ted ‘but nat on
. the ﬁat@ from which he should have been

pr@mateﬁ but for the admimistrative errer;

2. The matter has been considered and the Board
desire that each sueh case should be dealt with on its

merits . The staff who have lost prometﬁoa on account



S

—

NN A G ORE Mo SR

_-2“

-@f mﬂmlmlstratlve err@rw should @m Er@m@tlwm be ass 1@&@@

: _c@rr@ct s@m1@r1ty v1&~a-v13 their junlars alraady premoted

irreapectiV¢ of the aahe of prmm@tiwn. Pay in th@ hlghev

Vgraﬁe on prmmmtion may be flxed pr@forﬂa at the stag&_

Which.the emplaye@ waul@ hdve reachem if he was pr@m@t@d

,at the‘nrepur tl@e. The emhamce@ PRy may be all@waﬁ

fram'th@ aate of aetugl.pra@@ta@a. No arrears on this
account shall be payable, ss he di€ net actually shouldez

th@fﬁutie@'am@_resp@msibilities of the higher grade posts,

\ATTESTKD
%”'26 L\q‘
W H. BAID A
Advocate High ¥




- servanty who hos falled in vision &

A’VV\«J)ILVM Noe SR L

EXTRACT FRCM RAILWAY ESTABLISHMENT RULES
& LABOUR LAVS « BY B.S. MAINEE

Nl
{Pagos #rom 78 fo 88) Ll

Alternetive appointments to the medically
unfitted staff and thelr seniority

An slternative job must be ai"fwed % a Rallway
' st @é has beon ﬁhamge
doelared physically unfit to continte in a particular post.

~ is capable to perform.

Suiteble Job
P

That alternative job will be consicdored suitable,
in which the emoluments o not fall wore than 23% bolow
the mlmamﬁ 4n the former post + The figure of 25% 4s
in nature of a quide and not a rigid rule.

A rallvay servant with a large family and considove

- shle comritments would merit greater consideration in the

following categories of posts, if found othervise suitable
after pr%paz sereoning te

(a) Power Controllers

(b) Assistant Loco Foremen

{¢) Instructors in Zonal Training School.
{¢) Jenitors

{o) Shednen.

(£) Job Recorders.:

(g} Tolephone Clerks |

{h) Clerical staff in Control Office
(1) tostel Vardon & Hospital Zupdt.

(3) Welfaro Inspectors.

(k) Wagon Movement Inspoctors
{1) Traing Clerks.
(RBS' Mo E(NG) 11470 RE 3=4 Of 3elie71)(S4lb s’ 5407)

contdade2
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2. * )

Hedically intapacitated staff should not be absorbed
in higher scales. In the case of ruining staff 30% should
be added to odnimum and maximim of the scale of

.faﬁ Bu2 Of 2o 9u77) {NRe §NA845).
Past cases:whare thore has boon acute hardship con be oXow
vilned on mmts and Fowsponsd 1€ they #o rot advorsoly
affect otherss (RJE'S 1o E(NG) 11.70«RE3/5 of 22u5-79)
(WR+, SiMNs 7301)< It has further been docided by the
Raslway Board méﬁam cases whete runndng staff have been
absorbed hn slternative appointment on or after 1«173 be
reviswed and the benolits arising from the orders of 29477
as given above be afforded to the running staff. (R.DB's

Nos Eff‘ﬁ} IIS70-RE 375 of 1A=6477) (ﬁnﬂq S 7345) .

“The following principles Should bo followed in

~absorption &n alternative catogories aftor medicsl

docategorisation ge
s Q%o vﬁf%ﬁ it happens that due % vacancios not
being availablo in oGuivalent gradss a medically debatos
gorised employeo ha~s €0 be offered absorption in a lowsr
grades In somo casos such M@’.lwa@s refuse the lower grades
in the topo of vaﬁamias in Mohor grades meterialising.
It ammﬁ be open in such eases for an employse to acoopt a
lower grade with o roquest that if a vacancy in a grade
ﬁmﬁ%‘imﬁ to what he held before doca

egorisation occtrs

@h@ same in mﬁfaxma @ a 5%&: mﬁcﬂmﬂy docategorised

eployoes  Uhile tho employee ¢an bo expotted to put in an

application when this epntingeney happensy it is slso
nocossary for the adninistration soo moto, whon considering
& subsoquontly doeategorised employee for absorptiondna
cadre, o ook into casos whers sendor docatogordsed employees
contdsa
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may have beon absorbed in lower gradss in tho same cadro
ffmm provicus ﬁw@e waw and initiate 4 review. Gag

23:«%&& alse not the intention Mot wa@mm‘ﬁw
the junior employee slteady abserbed and vorking 4n a 1&@2@
orado should be displaced to viake toom £or the senlors The
sordor may bo promted agsinst the noxt vocancy srising in
the egfade and relative senlority 4n that grade rofired taking
Luts M;“@ﬁt the position before medical decatogorisation.

3. ¥horo a junior has alvendy beon sbsorbed in an
: ts nedically decatogorised
iod and has necessarily to bo
consldored for ahwm@ﬁm in the same codre, but no vacancy
in & simedlar grade 18 available] ho may bo provisonally
heorbed An a lower grade tith tho undorstanding that the noxt
vass ﬁ-@y aé‘émﬁng in the mm- orade would be given to him.
On such vacancy oceurring and Ms being posted thereiny
sentority should be rocast as por forogoing para.

4+ There w411 be cases where a Senior emplovee was

absorbed 4n a grade taking into account his m&iﬁm b@f&a
dovatogerisation end a junior subsequently got pt
Wigher grade but Wltimatoly employment in o Migher or
1t 4s not the inten tion that such cases which happes
bosause of the offux of the time should be roviewed.
Ho» E{NG) 3478 SR 6/6 of 13-1479) ({4 Sale 7193) -

(R.BY s

Bixation of Pay

Tho pay on sbsotption in an slternative post will be

tixed at a Stage corresponding fo the pay previously dvawn

eontdssd
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4n the post hald in o substantivo capacity or the officlae

ting poy 4f he vms not likely ® rovert there from, whithe
ever 1s highers In case there is no such stage in the
gealo M s pay will bfa fixed just below the pay previously
deavnt by him and the ¢i fierentc botwoen the stage and pay
previously drawn may be allowed as personal pay %o be
absorbed in future incremonts ‘

Incroment

gkmmay servant who hag been decategorised from a
post held by Mm in a permanent ¢epacity will be tiven annval
jncrement falling die during the poriod of leave with pay,
and the pay srrived ot after this increment will be token
a6 the pay last drawn in Kis former post for the purpose of
fixing Mm tp in the albotnative post in which he is ovenw
tually ahsorbed, -

e
If a perma

nent railvay employee is absorbod in an
identical scale, the period of service Tendered by him
iod passed on 1eave vith pay) in Ws
post will count b

wards incroments

| Amﬁ.fi way servant absorbed in an alternative W&*E

will for all purposes have We past service troatod as

continuous with thot in the alternative posts Ho will slso
continue to be governed by the conditions of service epplis
cable o him bofore he wes dotlared modically wnfit.

Sentority

Sendordty of such staff shall bo fixed with roferonce
the length of cervice Fondored in tho equivalent or
gorresponding grade irrospoctive of tho Tate of pay fixed.

: - contdyB
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In sase of absorption in a lower grade total servico in

~ the cquivalont snd Mohor grade showld bo tohon into

aLcount «

In somo cases 3¢ may heppen that funior running
staff on being docl aed medically unfit are absorbed in 4
higher scale in a cadre while sonfors havo been sbserbod

earlier uncer similar clreumstences against lower grade posts.

The Reflway Board have doelded ¥hat in the matter of abgorps

tion of mgéie:ally dotztogorised etaff sare haos £0 be oxercised
to ensure that when more than one medically docategorised
staff #r on the samo cadee ave absorbed in alternative
employnont in the samo sen jority unit or cadrey as far a8
possible, the case of any senior who, of nocessity was
bbsorbod in a lower post should be feviewed and efforts made
to adjust the sonior against the Mgher post and the junior
taken only lower down either in the Same grace or lower
grades (ﬁw Mo JE(HG) 11473 RE B/15 of Li-4u75 (MR,
Balle 6302}, |

- |ATTESTED

Lo S 26y a4y
W. H. ¥ A /:1
Aadvoce H . ¢!
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In The Central &dministrative Tribunal
iuc knov Bench, Lucknow.
] ] 0: |98 .
;
S ;0 S 29
v >y HIG .
Ry ¥ > vfﬁLL}:\,::BUA%T
P 7 S R
(o R i ‘w . 4‘, .
Suresh Chandra Srivmggasm® Senior Clerk, Uffice of
i The Divisionalﬁﬁéilway Manager ( Personnel) N.E.Rly.,
i ."Hazrétganj, iumcknow , resident of Hello 25 Lokmanganj
| eharbagh, iNCKNOWeee _ Applicant
nél , | versus |
The Union of India and anothers.. Respondants.
| .
[ | A FIDAVIT
o | . . \
ﬁyﬁww I, Suresh Chandra Srivastava, aged about 52 years

son of Syi B-P;Khare, resigent of 25 Lokmanganj, Charbagh
Q%cknow; do héréby solemnly affirm and state oh oath

as under ¢ -

1. That the deponent is the applicant in the C.A No.
181 of 1989 filed by him 1n this Hon'ble Tribunal
and as such he is fully cchversant with the fagts

of the case deposed hereinunger.

‘2. That the above noted application was listed on
: oh T9-~10-89 e
for admission/before this Hon'ble Tribunale.

z) 3. That when the case was called out the counsel for
éihkl | the applicant was present but no one appeared on
‘\ _ behalf of the Respondants. ‘
|

4. That 'the counsel for the applicant informed that
i

!
\

a - \

ey



the notice issued by this Hon'ble Tribunal have
been received in the Divisional Raiway Hanager 's
office at Lucknow , but no one is present on

behalf of the Respondants.

That this Hon'ble Tribunal ordered the applicant

v o Lavt / |
to file}\ln support of the report regardihg the

5.
service and receipt of the notice upon the

Hespondants i.e The Divisional Railyaw Manager,

’ N.E.Railway, Hazratganj, Lucknow.

That the above notive issued by this Hon 'ble
~Tribunal was received by the Divisional Railweay

Kanager s NeEioRly,u Hazratganjﬁ’-nel‘;n@w on 18-9-89.

That it is expedient in the interest of justice
D that the abové application supported by this
")""accompanying affidavit may very kiddiy be cdmitted

| }\ ‘ : ; . . O
| . /__.%uc knoy 3 2 (a,/\a/\l/.
‘( JI h “ Dated ¢ 19-10-89 ~ Deponent
_f | Verification
- I, the above named deponent do hereby verify

that the contents of paras 1 to 7 of this affidavit

are true to my own knowledge.
Nothing material has been concesled and no part

of it is false. 9o0,help me Gog.

\
.a.;uc; knows : %V}m/\a}_a ,

Uateg :  19-10-89 Deponent
I identify the deponent, who has
signed before me and is personally

known to wme. _ Ll-t-« o

Advocate.
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pefore the Centrzl Administrative Trivunal,

(ﬁﬂﬁ ' . o
; - gircuit pench, Lucknowe

Ueh o Now 181 of 1980

guregh Chandra Srivastava sssense Claimant

\
ka( H

)
LN
>
z
22
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=
5
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[
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D

Union of Iﬂ&i?x ’ " svwsasvw UppOSite Party

GUUNTER REPLY VN pEHALF OF OPPJISITE PARTILG.

J 2 | | |
A<§,/~ I, go M- N sslm _, aged about 37 years,
271 v - . , -
T¥2j4,fZ§ | son of gri . M.oWwais posted as Q. 5;1»9@
< QzAngo’nwxzﬂ € o in the office of

‘ jiw‘g,{mw,Q ?%N.E. 'MW"@O hereby

= solemnly affirm and /state on Gath as under ;-

| / . .

(1) That the élaimant was appointed as Engine
Clearner in LeFe(CsBe) Shed dated 15101960 in
the Scale of Rse 70-85. The date of birth
of the claimant was recorded in B. Card as
306661938 on the basgig of copy of High School

Gertificate produced by the claimante

7S\J;)“k*- (2)  that the claimant was promwoted to the post of
BTC G2 0iTE afemia, , ' o - -
qafrr tvYy, ogwes 24 BT _— -
- 8, ?ivixénms briicane “fHeap Fll‘eman ~1T in the Xﬁl&EXﬁf Sca'le Of RS. 80..
LB Fateay, Lookpess ' ' '




95 with effect from 12.11.60 and again promted on
the post of Fireman 5! in scale of Rse 100-130
with effect from 25.11.64s However, the claiment
was Teverted to the post of F/AM-II in the scale

0f Rse 80-905 with effect from 1547410664

That the claimant was again promotéd as Fireman 'B!
in scale of Rss. 100-130 with effect from 26.6+68.
The pay scale of Rge 100-130xwzzxa of the post of
Fireman 'B! wasg revised under Second Pay Commisgsion
25 Rs. 225-308 with effect from 1.1.73 and thig
scale was agaln reviged as Rse 260-350 with effect
from lele73 vide RIye oard Letter No. PC/II1/73/
‘Schedule/53 dated 10e1s75.

That the claimant wag declared medically unfit for .
the post of Fireman *E! in medical category A-1

- but was fit in categry C-1 and C-2 vide DMO/LIH
Certificate A/411 dated 28.2.76 and on theabasis

the claimant was abgorbed on alternative post of
’-SOK'V\,\}\%Y o ) )

Gererator in the scale of Rge 260-400 after lowering
the gradation of the =aid post in the scale of Rg-

225-308 to save the claiment from the hardship.

That again vide vraer dated 24a11;%3, the cleimant
was again avsorbec on the post of Zenior Record
Lifte¥ in the gcale of Rse 225-308 and pay of the

Clalmant was fixed on Rge 308/- maximtme

that the claimant was promoted on the post of
Junior Clerk 'B'in the scale of Ase 260-400

and his pay was fixed at Hse 220 snd on hisg
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Appeal his pay was fixed as Rs. 382/- ingtead of
Rse 320/=-

vide order dated 30612478

That in terms of the Rallway board's Letter No.
B(NG) -IT-79 RI.2/5 dated 22.5.7¢, the claiment was

provisionally absorbed as Record Khalegi in the
scale of Rse 225-308 and later on absorbed as
Clerk in the scale of Rse 260-400 vide office

Order dabted 21.7.80 and thus the claimant is entitled

to get seniority of Clerk in the scale of X Rs. 260-
400 with effect from 21.7:80s
That the contents of para 4.1 of the Claim Petition

is not disputeds

That the contents of para- 4.2 of the Claim Petition
ig admitted to the extent that the claimant was

declared medically unfit in the medical category

A-1 2nd was declared fit in makemgr Category C-1
and C-lwo vide DMO/LJN Medlcal Certificate Hoe

A-411 dated 2809 s 76

That the contents of para 4.3 not disputed.

That the contents of para-4.4 wrong and is

denieda

That the contents. of para 4.5 not disputed.

That the contents of para 4.6
Ty

ig wrong and =z is

deniede The Post of -& Kanopur Anwargsiij

was the post in the scale of REse 260-400 which
was temporarily dowey graded in the scale of Rse

225-508.
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(14)

(19)

(16)

(17

(18)

i

That the contents of para 4.7 of the Cleim
Petition are wrong and are denied. 1t is wrong
that Claimant was acsorved in the SCale of Rge
225-308 and not in the scale of Rse 260-400 as
allegede The claimant was not entitled to zet the

pay difference and its arrear.

That the contents of para 4.8 to 4.10 of the

GClaim Petition are not disputed.

Lhat the contents of para 4.11 of the (laim Petition
re yrong and are denied. The claimant was given

the equvalent to the post of Clerk (Rse 260-400)

vide CeloNow E/S.Gevsrivastava/01erk/90 dated
21e7280s & Fue aspr o R8s wwe S annewxed enswith

—

O O3 m Enhg Goumber Dewdp.

that the contenls of para 4412 of the Claim

o

Petition are wrong and zre denieds The seniority

of the Clerk was correctly fixed.
That the contents of para 4.13 of the Claim

Petition are not disputed.

that the contents of para 4.14 of the Claim

Petition are wrong and are denied.

That the conteuts of para 4.15 of the Claim

Petition are wrong aad are denied. The claimant
was assigned seniority frow 24.12.1977 from the
date he was abgorbed against the eguivalent

post of Clerk in The scale of Rse 260-400.
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(21) That the contents of paras 4.16, 4.17 and 4.18 of

the Claim petition are wrong and are denied. The

seniority was correctly agsigned ag per rulese

(22) That the contents of para 4.19 of the Claim Petition

are wrong and are denied.

(23) That the contents of paras 4.20 to 4.22 of the

Claim Petition are not digputede

(24) 'That the contents of paras 4.23 and 4.24 of the

Claim Petition are wrong and are denieds

That the contents of para 4.25 of the Claim Petition

are wrong anc are deniede None of the grounds stated

in the Claim Petition are tenable under law and the

Claim Petition is liable to be rejected with cost.

(25
LUCKNOW .

DATED: QPRIE

EChHIN '
For OPPUSITE PARTIES.
e frw wilers afgwrd)

gtz bk, s
8% Divisional Personael Oithiods
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'. B. Railwav, Lucknee
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Suresh “hand Srivastava ... 0 0 Apnlicant )

VA

North Eastern Railway, Gorakhpury

- and others. 2ris crniisiRespondant s

REJOINDER AFFEDEVIT AGAINST THE COUNTER/REPLY

ON_BEHALF OF THE RESPONDANT.,

I Suresh‘chand Srivastava éged about 55

i

' V- > W1 S
years S Spy 3'p'-V€rmaﬁpresently working as aACIerk

—

in the Office of the pivisional_gail Manager(porggnal)
. N

R

orthwEastern
5 .

and state on oath as under: -

17 That the deponent is himself applicant
in the noted ahove original applicatien and as such
he is full? conversent with'the case. He has read
the counter renly filed on behalf of the opposite

parties and his para-wise cemments are as under’-

- 97 That the contents of FPara 1 and 2 of

the counter replylis a matter of records and it needs

' 4
no comments.
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of para 3 of this counter rep1y~is deniedithéﬁ the

applicant was promoted as Fireman 'B' from 26.6:687

;h féct the épplicant was @romdted' as Fireman 'Bf
he was medically detlared unfit in A/bne and fit

. in €72 due to an accident on duty and became handicaped?

4, That the cbntehts of Para 4 of the
count%f repl? are admitted to the extent that after
heing declared medically unfit the dépohent wés
temgoraril? ahsorbed as a'Rthinq Room Janitor in
the equivalént scale Rs.' 260-400 and it is further
"éubmitted that the respondant were not ju§tified on
lovering the gradation of that nost in scale Rs?§255
308 to save the applicant from hardshipsy Infact that
the respondant put the apnlicant to.further hardships
by$ fixing the Pay of applicént at Rs:308/; in scale
Rg7225-308 7 The post of Running Room Janitor was
in the scale of R 260-400 and as per extent rules
quoteé in - annexure no. A/% of the original zpplication
shéﬁld have been fixed at Rsf?382/-?raking into consi-
derétioh;ﬁis basic pay and-3C% Running allowance in écale
Rs7260-400(interms of paré_QélB of the Establishment
Manual vide Office Order No.E/II Mznaging/Scale FC
dated 27.12 78 (which the réSpbnéant untimately

allowed after appeal from 30.12.78 as admitted in

para 6 of the counter reply by the respondant.

5. That the contents of paré 5 of the
counter reply is a ﬁatter of records hence admitted
but it 15 LedUEL, submitted it was ill-advice action
of resoondant to put him on lower scale of Pay 225-308

f | ' snstead of Bgs./260-400 which he was entitled.
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6. That the contents of para 6 of the
original application is a matter of records hence
admitted and the contents of Para 4 of the rejoinder

affedevit are reitreated.

| 7. That the contents of Para 7 of the
counter reply are wrong and misleédihg hence denied.
It is further submitted that on 6.9.89 this Hon'ble
Tribunal directed th#s respondants to quote Ryles for
appointing Medically de~categorised Railway Staff in
lower cader but the respondant purposely not submitted
the Rules as it would have exposed their misconcive
and illegal action and injurv cause to the applicant
and in reply to this paré 6 of the supplimentafy
rejoinder dated 26.2.90 with annexure No, SR-2 are again

reitreateds

87 Trat the contents of Para 8 of the

~ ¢ounter reply needs no comments.

97 That the contents of Para 9 of counter

_reply needs no comments.

10. That thé contents of Para 10 of the

counter reply needs no comments.

11, That the contents of Para 11 is wrong

original application are reitreated.

12 That the combents of Para 12 of the
counter reply are wrong hence denied and the contents

of para 4.6 of this original application are reitreated?

I b:oo o 4/— ;
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>113L:That the contents of Para 13 of the
-counter renly are wrong hence denied and the contents
of Para 4.6 of the Original application are

‘reitreated.

147 That the contents of Para 14 of the
| counter reply are wrong hence deniéd and the contents

of Para 4.7 of original application are reitreatedy

157 That the contents of para 15 needs

no comments.

Lo | - 16. That the contents of para 1€ of the
N - counter Teply are misconcieve wrong hence denied and
| | the contents of Para 4,11 of the original aoplication

| are reitreated.

¥ 177 That the contents of para 17 of
| the counter reply are wrohg hence not admitted and the
contents of Para 412 of the original application'

- are reitreatédi
18, That the para 18 needs no commentsy

, 19, That the para 19 of the counter
reply are wrong hence denied and the contents’of

para 4714 of the original anplication are reitreated?

the counter repiy are wrong hence denied and the
| contents of Para 471% ars xeikreated of original

' application are reitreated.

21. That the contents of Para 21 of the
claim petition are wrong hence denied and the contents

of Para 4.16, 4717 and 4.18 of the original application

are reitreated.




22. That the contents of Para 22 of the
counter reply are wrong hence not admitted and the
contents of para 4719 of the original anplication

are reitreateds

237 That the me contents of para 23

of the counter reply needs no comments.

24. That the contents of Para 24
.6f the original application are Wrong hence denied
and the paras 4,23 and 4.24 of the original appli-

cation are reitreated.

(" | 25, That the contents of Para 25 of the

: counter reply are wrong and misconcieve as such dénieds
and the contents of 4,25 of the original application

! are reitreated and it is further submitted that the

original application deserves to be allowed with

i - | _DEPONENTS ,

cost against the respondant.

VERIF]I C ATL O N,

1 Su*esh Chand Srivastava do herehy
verify that the contents of Para 1 %o 24 are ture

to my versonal knowledge and on the facts based on

é ' the records and the contents of Para 25 are helieved

to be ture on legal advice and that I nhave not
suppressed any materlal facts.,

DEPONENT.

I identify the deponent who has signed
and verified in my presence.

‘ . : (W.HHAIDRI )
LUCKNOW , EE ADVOCATE.

37110097




o |
el VAKALATNAMA
‘l’ % \)\\N&, QQ'V\X:“\Q @Q\\ﬁ\\,\mm\’\ e A T\’)B\N’N& &&\)\0\,\.’\0& L

lkefore . Lsonand \%fc\\c,\;\ - \,}\L@»\M@ W
f]n the Court of.

e Noo \Qy of 1989 (L)

..........................

\
ijallway Advocate. . .. .. \/\«‘"’W@b& ...to appear, act apply and prosecute the above des-
cribed Writ/Civil Revision/Case/Suit/Applicaion/Appeal on my/our behalf; to file and take back documents,
to accept processes of the Court, to deposit moneys and genelally to represent myself/oursclves in the above
prioceeding and to do all things mmdental to such appearing, acting, applymg, pleading and prosecuting for
myselffourselves.

1/We hereby agree to ratify all acts done by the aforesaid Shi. .. . \'\/\/\M‘-’Qt‘\ q\a/‘\&”{l. e
| Railway Advocate, .. (J\\J&C/W (&)

......................................... RRSTRLEY .
............................................ in pursuance of this authority.

IN WITNESS WHERE OF these presents are duly executed by mefus this........................
...................................... dayof........... ..o ... 198 3V .

U)ﬁ)/”/i % .............. e | (\/L\( .l\.\wwe’t‘),_
W??\i\k | . W qugq mrftw' gfiger .

...............................

................................................................

NER—84850400—8000—4 7 84 | . o
Note .= My \)\w\m/\m Cromdra , Senie~ o e

'\“ i
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e YAKALATNAM

Bfﬁ;icc»‘u%}’/( et m’\’;ﬁmﬁwm brimal boi f’(b’tﬂ/f;’mm@
tn the Court © . ] R .
- o A 1619 @) |

Plaintiff @ | ; i ' ~ Claiment
“Defendant € gf)h‘ﬁ/ﬁ{yéz - “Appellant
| Ver Sus | Petitioner
v 3 N e =
N Defendant Ul/ Bt 3a\ *}J/‘\g Respondent
| A Plaintiff 4 ' ’

The President of Indieﬁi’(@hereby appoint and i,ﬂt‘hori"* Shri \/K.$W,/}ﬁ/§b?}fé‘

Ry A0 g e LKA
................ . .i.. ......to appear, act, apply, plead in and prosecute the above described

of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and
generally to represent the Union of India in the above déscribed suit/appeal/proceedings and to do all things
incidental to such appearing, acting, applyiag, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless express authority in that behalf has previously been obtained |
~from |the appropriate Officer of the Government of India, the said Counsel/Advocate/pleader or any}
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly?

: él}i't./agpeall proceeding on bebalf of the Union of India to file and take back documents, to accept processes

or partly the suit/appeal/claim/defence/proceeding against all or any defendants/respondentsfappellant]

v plaindiff/opposite parties.or enter into any agreement, settlement, or compromise whereby the suit/appealf ;-
proceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein 3
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an” omission to settle or compromise would be
definitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
enter jnto any agreement, settlement or compromise whereby the suitfappeal/procezding isfare wholly or
partl}jvadjusted and in every such -case the said CounselfAdvocatefPleader shall record and communicate

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise,
"/1» - The President hereby agree to ra[tify‘ all act;d%ne by,the aforesaid Shri.. \/ K .$91Mﬂ.f£’®i;>:,ai. G
47 U . e erevre e e R 0411\'(;&’)/1)‘2/ ..... & Lﬁﬂf’ AT oo, cerrennonn

in putsuance of this authority.

IN WITNESS WHEREQF these presents are duly executed for and on behall of the President of

Desighation of the Executive Offiter,

Q- Dl [Z? s ore L é}/fi/&ﬂ/z,,
NE R, Liddoisn

%@oz'ucz 9

e

[adia this the .vevrereviet e enBaY O vvvonreeerinnns, 198 .

NElf—-84850400--8000-~4 784 - .




