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Mirrthi  L-1 Gupt-" "nd Cth rn ..........  A o ' : l i c 'n t c

y/r rsus

Uninn r f  Jn d i-  l  C th - rs  ..............  R" s n t s  „

H c n .M r .D u s t i c "  K^m lrshu^r N-'th, \ I ,C,
H nn .H r. K. □b-'yy'-, F,-nbr>r (

( B y  H"n,F‘' ! r , 3u r . t lc ' '  K.M-'th- i . C , }

Th is  r'T-3l i c ' ^ t i ' ' n  und~r S ' 'c t i '- n  'q  r f  th  

P d - i i n i s t r - t I v '  T r ib u n '- ls  A c t ,  ' 9 '’ *= i s  f « r  h ' l n l n n  

^h-t -r "- • 'r r ! ' " :- n - r i- '  In  t h r  Inrti'^n A c n in i s t r - ' t i v -  

S r v ic - ’r (H rQ u lr t i- 'n  n f  b '^ n i r r i t y ' '  -iulos, 1 9 P7 by 

n n t i f i c - ' t  i r n  d-t-d I P . I . F P  c- n t- in -d  ir* Annr x u r - - . 4 
t h i s  n r t i t i - n  i© I n s u f f i c i " r t ,  ' ' r h l t r ^ r y  -nd 

u i ' ' l '- t l\ / '“ r f  C r t i c l r :  r f  th r  C - 'n e t l t u t i r n  f  Indi'^

--nd f r r  i f  ur r f  c r n s r ^ u ^ n t i r l  d i r ^ c t i '- n  t'- r  - r o - n f  

1 ■~nd t*̂  f i i r t h 'T  -n~nd th"<^' ru l^p  by rdi ’"no - r u ’ -

t- Hul- 3 ( r ’' in  t r r- ir  --f rn- run'-''-Ptr'd in  -'-rr 

r f  fch*̂  n r t ’ t l r n ,

On^ ' 'f  thr srurc ' 's  '"f r'’ c r u i t ”>''nt tr th*'

Tndi-’n ' P d n i n i s t r - ' t l v "  S-’ r v l c ' ‘£ ( f ' ' r  ijh-Tt l A S ’i \r 

'r--!<-t’> n  fr'-n r f f i c ^ 'T s  r f  U. P, C ’ v/’ l  STrvf",c c f E x c p t ' y  

Br''nch\ Th^ - ’''liĉ nts '-r - s''n’-’r - ffic'"rr. ’f th-t 
r’ -r\/ic'' -nd ■■''r" ^r ' 'T~t''d  t "  th  h^f--r-

H 'nL"~ ry , ” 0 "'^, I t  i " k  n * ' t 'n ‘ d □ "urt t ' " '
tb - t  th-' - f''-’ n- ’'n b - l- n n ’̂ na t r  th ' '  r i l r f i i r  nt nt"+-



t- th-~ I . A . S ,  Thlr '-s '-r-'p'-s^c! t • ‘' '

H-n- by nr-ns rf --n <“Trnd'nrnt tr Stdr ' ’' f

thr I. A .S . (R-nulrt irn rf  S m ic r it y ' '  ''^^'7 - hich

dr'-lt ■n.th d'-t^rnlnlng th" y^-r ■'•f rt t'  ̂ th-

^rm''tr'r' '-fFic'Ts, It ■j''s suqqrEt'd tĥ -t thr

y~pr -f -11-tm^nt n-'Y bn c-lcul-t-d ln''tl-lly -cc"rd\nn 

tr th- ''xistinn rul-s, th" uls th-t th-- V\vv.^

12 y'-"rc r f  th- n-rvlct' n-v h-' rxclurind -"d r th-

b-l-ncr -"f th- srrvic'- ■̂n rdditi-r-l '.irlnht-o'* -’ \nht

b"  n i v " n  rt thr  rrtr «-f rnr yr frr  f,\irTy t ' -r

th rrr  »^f F<*ru’‘.c'~ sub^* ct t'^ r cr'’* l ’ nr t f y '-v,,

'5ft'“r c-'Hsultrtirn ' ith th' v-rl-'us Strt- H-vtr th- Iryt, 

'-f Indi^ ultif^-t-ly C ' n r  -ut ith th”" I, P .5, 

fR-Pul-tirr rf  £rnirri-ty' f ’ rst -n-nd^’srnt Rul'-Sy 

n^'tlfi'-d '■nd rnr^- -ffrct’-V- fr-": '!’' .1oECr '5p,n''-xt'r'-- 

ir " " f  th^r- «-r̂ -nr’T." n-̂". riil-B. Existrnn Riil" Z[?

r f  th-- rul-s r f  19F7  u-'i' -̂ ubs-.t 1 tqt-d by -'-'nd'-cl

rul" which ^rrvid^d f^r thr^" th-'m*;. In c I-u g - f-'

'-'ht-nr -f f-ur y - r s  u-r tr  b<̂  n l v T  ♦’ '•r y ^ r c  

rvic ' r'-nd^T'd In thr  St-tr C ’ U ’ l S- rv ’ c " ,  I'nd- 

cl-us:'' ( b '  furth-r v-inht ’-n-' '-f -n* y-' r f ' r v/'‘ -̂y

thr'-r y  rrn -f s-rv/lc' r-nd-r^-d ’.n th- St-t- C-’v ’ l

S ' r u \ c  ‘ in - ddlt i^n  tr  ? y--rs "f-r-s - id ■-<' ' r ' V ’'d-d

ff-r riihT-ct tr  nrx ir ’un *r" I n h t f * T  y 'rr-,

( c '  l- 'd  d - 'n  th-t ’.nht^n ' urdifr c ' ' ■ - f h '

■•vld b- c-lcul-t-d 'lith -•p " ct ♦'r-- th-̂  y  r 'n  *-'ch 

th' -f'F’ C'"r -'s nt-d t- th " 'r-v'" '

th" f-1 1 pr t' ,-r -rid ■ t ■*'h-

if <'h-ll '-'"t h" ‘ r' • n
' ll ''t- ''''n t  - -r?. 1 r t ^ ' t h r  y- - ^

' M *  r'*" ” T ‘ l'^r*'d t "  -n '■ff' 'c"r -

. ,-r- t 1' ct ?- ■ rt --r - " nf t' ■̂'■’

v ^ ' c  n -̂b - h '-r’.c - P / - r i '  r ■ f ' ■ r- *■-

0 : '
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C i v i l  S - r \ j i c ^5 r,f t h i s  c'“ im t r y  h-’d t-  und rn- v a r y in g

l~n q th  r f  v'^v\ j^cr  in  th'- S t '^ t-  S ' ' r v l c r n  th'-y

; 'T "’ '•ctu '’l i y  t'- th^‘ I .  * ',5 . T h ’ p o u r~ t l '*n

v-’r in d  f r r n  8 tn  28  y^-rn . t h '  rn j^u lt tn-’t  t h r s "

• 'ffic^ ’ r-s i;h" - ^ m rt 'T i  - F t ' r  l " n o  p-rv/ic '' ■'r ''

r t  ~ r i if- r iv-n t* 'n "  In  t h "  *-f th  i r

•rith '•th-rs ■’ nd ' j " r "  n^t • ' h i ' ' ; r n « t  I-” '*j ~ \ i ' n  t'^'V
n-'t biin'-r T in "  S c " ! ' ’ '~f th ”  H f F " r ' '  th  r

au"'^ r '-nru '- t’> n ,  Th~ I', P. C ’ \ ; l l  S r v f c ~ r  ( E x ' c u t ’ u '

h-’s “'n  c i- t i '- n  " P  th ' •'f^’ c r ?  n ’ ch t h "

1 i c n t  ’'’" . ' I  ‘"’r th"' P r ' P ’ r!~r>t. O' in

_  j , „  - , j , „  j ,  p . | ^  _  r ,  ci'-t-d hy th "  n . - f - - t  • !  - r v

t '  •'•h' Hv/ t ,  "  P ' n  th  f-'i'.n'rt^v A F f - i r ' ’

-n - nunh r - ‘ ntp '  F th-* '-''ru'.c-'

c '- n r i l t i " " ' '  - f  t h "  - f f ’c r r  - p ch" U *P ,C 'v/ ’ l  S ' r v - 'c '

( E x ^ c i ' t '■ w" T r '-nch '.  Th" '-''-tt-'r ' '‘r. x'-n'n-d --t

r i if< ^ 'T 'n t  1 -u'-ls - f  t h "  G'-vt, *̂ nd u X t " l y  by 

Ann-xur- -R. "  d - t  d q .lo '^G  th-  n-v/t, - f  Tndi'- s--unht 

f - r  th-  c u in i c n  " H  S t - t -  'l-u:rnr.''->t5 . ! t  r

' " ’ nt d -Lit hy t h '  G-v/t. I n u i "  t h - t  d ’. r ^ - r i t y  

in  i ’■ f  <=•-'r "n t  S t- t- n  in  th'* u u r - t i r n  '• r ' T v i c "  " f

' ' F ^ i c " r !  in  t h '’ S t - t ’ C iv / i l  S " r v / ic r s  ( E x ' c u t ’ v '  Tr-'^cn 

5'^n-d' - t " i y  h"'F‘' r "  "'r'^n^'ti'"n t "  th '" I f 'b ^v/^ ry im  fT>-'- 

' rs  -j-s C'-usinq <’r u s t r " t  i'-n t "  ’f:h" - F f i c  r-

>■ f  I'""' ^■t''t''r in'T'^uch th 'y  .tr' t “ u' n "h? ■

'-'•'t th Su '^ 'r  T ' " ’ " ?c  -l‘ fu ' r p . It

■• r rt-t-ti t h ' t  Hinh  P-" r C--^"Ht - e 

f ^ r  ^h' !.!r"~r' c'~nr ’ rt-r'd  ̂  ̂ , r t. ■■ f-;: -■ ~

"•f '̂F r' P’ -f’ tv t " ■*' '̂no't • '"ch

'F  th- ft'-t' C ' u ’ l S r v l c ' r  f"- r ^ " t  '
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t'- th”* I.fl.S, Th ir ."o ■'r"^''5''rf t'- 

d-H" by r"-^no -f ~n '•"’ rndnTit  tr  SUlr '^(T '(5-’. '  --f 

thr I ,  A . S , (R-Pul-t irn  r f  S '-nirrity' '  " h i c h

rir-lt tilth d''t'■■rni.ninn th- y--r ' 'f  -'H'-t-' rt tr- th'' 

' 'rrm''t''r '-rr’ c ' T c ,  It 'j-n suqnret^ri th'-t h ’ l'- th' 

y~rr " f  ■'il''t'T'' nt n-y bn c-lcul^t-d In'-tl-lly -cc' rdlnn 

tr  th- ' 'x ijitinn r u l ' : s ,  t h ” -j., th-t th ' r-'.rs^

12 y '- rc  '•? t h "  rs' r v ic r  ''xc.lud:irl ~'^d r th*'

b''l-nc'“ f p th- f;"rvic'* "n  r d d i t i ' T ' ' !  ' i r l n h t p ~  ‘ -̂ ht 

h- oi\i~r\ "t  th'" rrtr  -f ’̂ nr yr-r frr  o\/r:ry t-'■ -r 

thrrr  <̂ f subi? ct t'- ~ c' i 1 ’ nr ( f  ♦'ru y -r?-.

'ift* r c-'nsult^t lr*n ' i th  t' '̂* v-rl-us Stft<- n-vtr th- "r 

'-f T n d i "  iilt\'--t"ly c"'-'" '■ut ith th-' l . P . S ,

^R''pul"t irp -f 5''nl'~rity' f ’.rnt -n-nd^rnt Ri!l''s. 

nrtlf^ 'd  '-nd '"'’d '  ' fr-”

ic '■ C'~?y “ f th 'T '  '•n'-nr'-nr nt ru.l'^p. Existjnp Rul" Z['~ 

^ix'' rf th" rul^n r f  ‘!TP'7 u”t  nuhr.titut~d by nd'd 

rulr v'hich ''rrv’.drd f'-r thr'*'’ t h ’ nn;’ . In cl'-usr (  ̂ '

■■ ipht^p' ’f f 'u r  y' -rs \ -r tr b'* n\\i' n '!!' y '■vs

f- r\/lc ' r -nd" r-d ',n th'- St-tr C ' u ’ l S rrvic " ,  Und' r 

c l 'u c '  ( b '  furth 'r ■.■'• ioht^n- ■'f *'n'“ y'-r f ' r - u 'ry  

thr 'r  y'-rr. -f e ' T V ’.C' r-nd'T'd 7 n th' idt-t'' C'v'.l

?~T\j\C' In '-dd'tl-n tr *2 y ' T R  --f *'r-'s'’Id ■ '-r-v'd-d

f'^r ri'h-i'ct tr nrxlnun ■ > \oht-o- f-'r f\\i' y —rn, 

Cl-i'P''’ ( o '  l"^d d''"P th"t ■■ irht-p" imdrr r ’

-I'ld b" c~lci'l'■t“d vrth 0+" thf y *'1: 'p  '^’cb

t-h" -pp-!c''r "5
th** f'll*'’inr t-

-•nt-d t- th' %  I ' .f . ''

■ -dd • d t- •*'h' p,d

■
.. .1

oj

P ̂  ̂   ̂̂  rl f K ̂  -I-  ̂̂  h 1 1 b ”  ̂  . |-J
yr^-r ' ' ^ t 1 \  V  ̂ t h  V
”' 1  ̂ “ rr̂ ^ 4*

4 r~ ‘î s-f 5- } ■ ct 2 ' •'t "r '■ " ■ pt (■ ■■ ■
-

• L'V’ C n t h  - h'---*" ' f /■ •■r’l ■ r f '  r-"

u



V

r

Th "  -ff-'ct ' 'f  th- '-f” -pdn-'nt t o  t'- '-r-v/’x!'’ 

f~r - n i n i n u T  .jvlnhtrnr --f f r u ” yr-rs ^nd " r-xinuf" 

I'-'irht-p- n?ln'’ y^'-rD f* r d ^ t " r " l n \ n n  th- y - r  rT 

-ll-'tn-nt. it q-'T. uitt; jjJ: r-y Ipp th-t u^linht--' in 

-ii-t'7-nt '-ff-ctS r>'ni-.r\ty --f th* ff^’ c-rG.

fi , Th- pri' v/~ncr' th" ** "hI ic-nts In th-t slnc"

th- <^fnrndino rul'- u^'s tr^d- -oilic-'bl- '.jith ■ ct Pr-n 

I ' . I . r C  by Annrxurr-A.4, th" brn 'frt  th r:-:f ■ -n r-t 

-u^ilrbln t- th- -flc'-rs '’ f th- I!. P. Clwil S r v v c  

(Ex-cutiv/r^ Br-nch' 'jhr h'-d ''lr~"dy h-'n prrr-' t-'C‘ h •"'’ r- 

i r . I . F P .  It is D-id th-t th'^ nrvv/'-pcr •*f th" -Pf’.C'rn 

jhlch u-'s s-unht t- b- rt dr-nr'-d by th" nn''pr!f- rt "nr! 

f'-r jhich th"- "-15.cy d "c is i :  P hrc' h -p trk:-n '■ftr r 

th “ "dv/ic' --f th" Hloh P'~u' r C-'^nitt'-c did n-t 'ccru" 

t^ thp rffic 'r ;i  j*-" h-d -Ir'^dy h'-p -rmrtrd b- Trr'' 

i r . I .E B  .^nd th r'T^r- thr- ^m-nd'n'-nt f-lls tr c-rry "Ut 

th~ -^urnrs' '..hlch ' n srught t r  br -chifvid. F"r thi!-, 

r'-''!3''n, rccrrciinn t-, th- m l i c - n t r ,  th"- -n''ndr''nt in 

Innuffici'^nt '-nri "rbltr-ry uithin th* '-i''-ninq rf 

nrticln rf th - CrpstItutl-n -f Ind'’ - -p̂ l d 's  ry* n 

t<- br furthrr -n-nd~d,

5 , It is thr c'' '^nrn c-s'‘ r f  h-th th-a •^'■rti"c

th-t th^  '•nr ndr’rnt -j-s 'nrd- g ith  '■ m V m tr  h r lp r  r ‘ f 

t- t h "  ' ' f f i c r r s  -f the St-tr C ’ v/’M  Si r\r c .

"C C "u n t  -f th- dicn'-rity ip th- du-'-ti- p r f  : v\j'r. ■.

r- rd 'rrd  by th-n. b-fcrr t h r i r  : :ntry I"* -d" Ip iM-.r'^  ̂y 

n- rvicr .  It is frr  t h ' t  -hj-ct th-t pri-n^pt ^

“ f y - r  '-ll-tn-nt u-s I p  th- -r.r^'--ry

c-Mr*....... F t h i p p u ,  It cruld  b- '■cour--u th-t th* '' v ' .
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u-ulri urtch th:  int'-rrstB '•f -ll th- 'Jcrs-rii "h-

E l ^ ^ i l r r l y  r it u '- t r d  ^nd i n  t h " t  r.' n s ' b r '*n r  t h  h : f ’ t

-■P t h '  ''"ir n d "’ '-nt n r t  r n l y  t ^  th -n - u h r  u ' r *  t- br- 

■ ' m r t ' d  - f t 'T  th-- d - t r  r f  - n f^rc '- 'iT 'n t ’ n f  th" - "- n r 'i 'n t  

b u t  " I s : ,  t c  t h r s r  'jhr h " d  b r r n  nrn-nrt-d : - r l i ' r ,  Th- 

‘ p r l n c i p ' ' !  I ' ^ g r l  h u r d l r  in  th-- u ^ y  ':F  th-  r " e  "^-nti-ntr;, ~r.

ct'-trd in thrir  cnuntrr, is th-t -ny r-tr'-c" ctiu^
i i

r'^^r-tirn tr th'* ^D'-ndmrnt ir'ulri h ’̂v- viol'-t-d th*'
i i

nr"vlsirns '~f Srcti~n 3 (1A)  rf th' fill Indir S rvlc'n 

r'ctj 1951. Sub Snctirn 1 -f S-ctirn 3 rf th 't  ''-ct 

'•uth''riG"5 th- Crntrrl Orvt, tr nrk'’ rul^S F'r
I I

r"oulrtirn cf r"-cruitn-'nt rnd c-̂ nd it ir-ns-'f s'-rvic-jj
I ,

1 :

''f " r r s m s  <^Tnrint'd tr "n All Indir S'-ruicr, It is
li

in "x'Tciar' --f th-t ^^vr'r th-t thr I. A,S. j(Rt oul-ti-n 

-f S-’nirrity)  Rul^'c, 19P7 u'^r '̂ fr-^^'d ^nd rnfrrc'd  

uith rffrct 6 ,1 1 ,E 7 ,  It uill  b- nrtic 'd  th-'t th'-

-nrndm'-nt in nu-otirn uro br''uoht 'brut uith in 2 nrntht;

' " -f th*" rnfrrcrr^mt -f th' r''nul-ti; n rf  crnirrity
1 -

rul-u. The nu'sti-n is 'jhrth-r Srctirn 3(lAy '~f th- 

All Indi- Sr rvicrs Act rnrlly strndc in thr wry ' f
h

thr r-sornd-ntE tr rjivr rffrct frrm crn- drt” cri 'T  

t- I B . 1 .88 .  Sub S "ctirn  1A rf S 'ctl-n 3 rf All Inrli-

i i

S-rvicrs Act runs rs frllcus •-i' /
' ” Thr pcurr tr mrkr rulrG c'~nf* rr: d by thiu

h Srctirn ohrll includ'^^Trtu,:'r t "  qiv/r rrt t 't  " c ? v'

‘ r f f 'c t  frrn drtr nrt --rll r th-n th" r' t"

rf crnmrncrfTirnt nf this Act t "  th" Rul't: r

; -ny rf thrtn, but nr r'-t r-n nrct iv" 'Pf':ct v.b'-.M

' br qi\/''n tr -ny Rult: sn tc :r- juriici'lly

-ff-ct th- intcrrst rf '-ny nrrt -'n t- uh'-n i>uch 

rulr- nry b- -mlicrblc .* ’

1
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6, Thn c-'sr nf th- '^rnclrntn is th-t in r:no

■“f th“ secnnd irrt nf this Sub S-'ctirn, it 5,g n 't  

nreriblr tr giv" rrt rnspcct iv“ :’ff^;ct tn th: -'r"'nc!'?, nt

brcr>usc ” it orrjudic-'lly rff-cts thn Intt r ' c t  ' P th “ 

prrsrns rpprintrr! tn the IAS by rlirrct rrcruitnrmt” ,

Thr -pplic-nts h'-ur Irid rnphroio u' '̂-n th" rx'^rrsGlrn 

•’ th:^ intnrrst " f  -ny orrsrn tn uh^n ruch rul" "’ "y b*'

-pplic-blc*’ '-nd ccntnnd th-'t thr ^’nr ndnrnt ij> nr t 

’'onlic-blo tc direct rccruitc nt "11 ^nd ic c-nf in- r! 

in its oplic'-bility tc prcnctrco rnly. It uill  b: 

innr^dirtrly nrticcd th'-t thn rul; :':npi:;ys tur: r 'irf :r :nt  

phr''s'‘i5 in thr ornc cl'-usr: nrtnrly ’’ prejudicially 'ffr:ct 

-nd ” nry bn -polic'-bln” , Thu ccncrpt is th-t thr r'* 

nry bn prrscno uhn ^rn prnjudicirlly nffnctnd by th' 

rule rnd ynt "rr net thr prrcrnn tn uhna thn ruin 

is npplicrblr, It will bo in^nnd int r ly ''pprcci'-tnc! th* t 

in rnspcct of th"  Strtn Civil St'rvic' nfficcrs uh::

-rn ornmctcd rftnr 1 8 , 1 , 8 8 ,  s c h l  nf thn dirrct r. cruitc 

rrc bound tc bn prcjudicrlly rff_ct :d  brc-^usn such 

prrnntrns uould hrvi: rn yonr nf rllntrannt prinr t ‘: 

thn ynrr nf rllctmcnt cf thn dirnct r: cruita but it 

is net srid thrt for thrt prcjudicc tn thr dircct 

rncruits c v m  tha rraonding rule is inv'-lid, Th: rn is 

nn dcubt thnt the rmondmcnt hf'S bEv.;n m^de only tr 

cl-usn ( i i )  cf Rulo 3 ( 3 )  cf thn Rngulntien nf Sr nir rity 

Rules, 1987 rnd thnt d r u s e  rpolies tc prnr.etr a nly 

-nd tn nr)nc else ,  Tho up shot is th^ t while th 

dirnct rncruits any bo projudicnlly '-ffnctnd ^y th 

rncndnnnt^ they nrn cnrtrinly net thn p-sriirns tn uh; n

thn ranndtnnnt cnuld bn nrde npplic^bln. In ard r t:
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,riplcy the brr  cnntnincd  in  Sub Sc ;cti3n  1A *:r 5 i ; c t i " n  3

nf thr- All Inrlir Snruiccs Act, 19 51 bcth th:. cnnditiano

nust ccinxict; net cnly the rule, in quasti;:n, tr ijit

the racnding ruin bcfnrc uo, should prnjudicirily rfft ct

r person but it must rlso rpply to thrt pt^rsrn. The

ouccnd ccnditicn being net rpplicrblL' tc th:: dirnct

rccruits uc rnv of the npinicn thrt the Gnvt. is nrt 

 ̂ Sub
prccludnd by^|^S::cticn 1A cf Sc:ctic;n 3 ef th:' Act Pr::n 

giving rntrccpcctiuc effect tr th:: 'nending rulr: :;f 

1988, .

1, 7, The larrned ccunscl for thr: r:upcndrntis h-o
ii

' pl-ced rolinnce upon r docicion of th:; Pctnr B: nch ef
!.

this Tribunrl in Registrntirn O .A .  Me,135 ef 1989 

Dr .H .K .S inhr  rnd Qth:-rs Vs. Union of Indjo & Othero 

d;:cidcd en 4 ^5 ,9 0  rnd srys thrt this Tribunrl hfs " I r e 'd y  

' held thrt the rule in question ceuld not be giv: n

^  ' rutrospcctiyr rffect .  After setting eut Sub S: ctinn 1A

h cf Secticn 3 ef th:: All Indir Srrvicro Act, 1951 the
ii

P^tn'’ Bench ef this Tribunrl ebs: rurcl in prr^ 14 ef
|i
' th:; judgrment ro felleus

1:

” It uill  thus br: seen thrt thL: Ct:ntr*’l G e v t . ’o

I, pcunr te nrke rules ret res pc ct ively er:: f;:tt::red

by the previsitjns ef Sub S::ctir'.n 1A ef th:' Act 

uhich rlleus ne peucr tc the: Gevt, te give 

rctrespcctiue cffcct uhich prejudicirlly rff :cto  

i, the interest cf rny persen te uhem such rule nry

1, be epplic::blc. If  the mnendrtd rules er- giv* n
I-

retrnspecti v/e effect it uill  hru:: rdv: r^; • Pf ct 

on the senierity nf dir- ct r' cruits. Th: C' n"rr l
ii

Gev/t, c-nnet giun ret res pect i\/e ::ffect t:: thr:u:'
I,

1 rulc:s, rnd i f  rny such rule is given rrtr: sn: ctiv/;

eff::ct, it u ill  be ultrr v ir 's  th:- Act und-r Dh’.ch 

th:' rul:'S hrve been fremed, Tht:refore ne 

rctrespectiu:' effiict c m  be giv::n te the -'nrnded 

rul::*’ -
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8* It is cl;inr fron these: nbsnrvfti- nc th-t thr

rxpr;'ssic:n ” nny porscn tc uhnn such rule nry bn

Srcticn 3 t:f
rpplicr.blc” in Sub Sncticn 1A Indir; Si.rvicca

Actj 1951 urs net cc:nsidr:rcd r̂ r intnror::trd by thr 

Prtn" Bonch. With r::spoct^uc rany ory th-t th:: Brnch 

urs impressed by thr: fnct thrt rmrrndcd rult; utulri 

rciv-rscly rffnct thn snnicrity of c!ir::ct racruitoj but 

th-t -nsucrcd only cnc nf thr tuo ccnditicns s':t cut 

in Sub Sacticn 1A cf Soctirn 3 cf thr. All Indi- Sr-rviccc 

Act, Tc cur raind, the prejudice tc th:; dircct rrcruits 

dr:r:a nnt strnd in thn ury nf giving rrtr::spf;ctiv;; ' ffrct 

to  th:: rmnnding rulr: uhich is rpplic-blr: :‘ xclusiu::ly 

t ” the profnctcrs rnd dcos nnt rpply tc; rny dircct 

rrcruH^,

r

9 .  Mcrccuor, it is '̂Isr; ucll acttlrd thnt r rul- 

uhich merely "ffccta the chrnco ef preartirn nf r 

pcrsen deos nnt nff-ct m y  right. In this ccnncctien, u-: 

^ry refer tc r dccisien ef tho H e n ‘bin Suprenr. C:;urt in 

the C' se ef Unien ef  Indir nnd Others Vs. Dr .S .  Krir.hnnr-.irt 

:;nd ethers (1989 )4 SCC 689. Cnrt^in E m  ;rg;:ncy CeTnnicoit.n :! 

Officers rnd Shnrt Srrvicn Cemmissiened Officers  ef th:' 

Armed Ferces were recruited in 1969 te the Indirn Pelicr 

S::rvice er Indirh Ferests Servico uhich elr: r-Jy > 

hrd seunr"l officers propetcd fretn thn St-te Civil S: r u i c '  . 

L"teren,  by rsncndtnent ef the Indian Pc:lic:' rvic ic 

(<"?egulrtien ef Scnicrity )  Ruins, 1954 ' nc! Inrli-n Ft r ^ L s  

S:;rvice (Regulrtien cf  Scnicrity )  Rul: s, 1968 u' ight-n- 

•j*a given tr; the Ceminissiened Cfficnrs recruit':! te th
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Pclicc S:::rvic::/Indirn Fcr;:cts Snrv/icr: f:;r thr ir

“ TDy srirvicc by uhich they u; rc rssign^id ’̂ yr^-ro nf

'.:rrlicr thnn thr yrrrs ~si-ignc;d t:: thr

pr::nf:tcc: cffictrrs, Thn prnnrtco rfficc:ri5 nP the

IPS/IFS chnllnngcd the rraondm;:nt giving u:Jight''gc "-nd

rocigning ynnrs of rllntncnt on thr grrunrl th 't  thr:y

prn jud icirlly  "ffcctod thr int:^r::sto ::f thi} pr-antc',:

nfFiccrs within tho mcnning nf Sub Sr:cticn 1A r

Snctinn 3 cf All Indin Scrvicco Act, 1951 introc!ucnr!

intr; thrt Act by tho .-mending Act cf 1975, TKn

A  impugned nmondmcnto hnd bacn nrdr: prinr tc thn 1975

n-ndncnt cf the Act cf 1951, After h:;l:!ing th-t the

1975 rfncndncnt rf  the All Indir borviccs Act, 1951

rpplicd rise tc thn prier impugnod rn;;ndpcnts in thr: rul:

the Supremo Court '-rlt!ressed theraseluco in prt^s 15 rn:!

16 to tho premntecs’cententicn thrt the impugned rules

' projudicflly effected their vcott-d interests er rights,

X  It ues held in prrr 16 rs fnlleuo

•’ This centcntien dees net et ell impress uo.

The respondents hrve bocn given r p"rticuler 

seniority in "cccrdrnco uith the rclev-'nt ruleu, 

Thn senicrity nf tho respendcnts is net trken 

rury er interfered uith by the impugned rules,

Tho yorr ef rllotmont ef the reopcnrlents rcmrina 

the srtnc rnd is not rltorcd te tht:ir projudic '. 

The impugned rules only provide fer giving u:inht 

-ge tc tho ECOS ’̂ nd SSCOS fcr their p~st servic'^ 

in the rrmy during tho crarrgency peried snd 

their ycer of ellctmtnt uill  be drter^inncl in 

"ccordnnco with tho impugned ruleo“ ,

10, Derling uith the premetoes ’ cent::nti;:n thr,t 

the gr-nt ef ye r ef rlletmcnt by impugn::(' rule 'n*r!e 

th:- orr:nrt::es junier te the ECOS etc se th-t their 

ch-nc' c : f errmr'tien uere serieusly "ffect':r', the
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Supreme Ceurt held

" . . . . . . E v e n  rssuming thrt the scninrity “ f th(

rcspcnrionta nr their chrnc-s rif ';jrrnntinn 

rrc r'ffnctnd by itnpugnod rules, surely it 

crnnct be srid thrt th:iro h^s born - c':ntrr.vnn- 

-tien cf thn funr'TmcntTl rights ef the 

rospcndcnto. Nrbndy hrs funrtrnrnt-1 right tr- 

n prrticulnr snnirrity nr tc -ny ch'-nco rf 

premetien. It is nnt the crs'J ef the rnspr,nd"ntc 

thrt bcc^'use cf the impugned rules, thrir  errs: o 

fnr prcmetien uill  net bctrkt;n inte cjnsidar^ti:  n 

by tho f'uthoritios” ,

11, In pnr^ 18 tho Supreme Ceurt rritrrrt' 'd th-'t th;: 

impugned rulos did net rffect the vested rights of tho 

pramoteno, Je rrc cf the epinicn, therefore, th-'t i f  

the respondents chese te give the benefit of the 

rmondmont cf Drnurry, 1988 te the prenetec efficero 

of the U, P. St-'tc Civil  Sr;rvice rntreseectivtjly,it 

cculd net bo censidered tn vielrte th : orevioions ef 

Sub Section 1A cf Soctien 3 ef the All Indir Servicejj 

Act, 1951. Of  course, such rntrospcxtivo effect crul'' 

net bn given from  ̂ d"tci errlierth'-n thr d^to ef 

ccmmcncoment ef tho All Indir Srrvices (Amendment) Act. 

1975 ''s clerrly mentioned in Sub Section 1A of Sectien 3 

r,f All Indir Services Act, 1951. The exnrnssien 

"this  Act" in thrt Sub Section rsf 'Ts  te the .'mondnr nt 

Act, 1975 "nd not to the rrigin^'l All Indi'' S~rvic"o 

Act, 19 51 uhich u/ro described in the Ar'-pdment ,' ĉt 

nf 1975 "s tho Principal Act (ser e-r- 9 ef Dr ,S .  

Krishnemurty *s decision supre ).

%■
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11, Thn dccisisn rf thn SuprtJno Crurt in OreS. 

Krishn^murty’c c-’sn supr” .’ if! nrt tr th n'-tic''

" P thr P^tnr B e nch  \jUich rincidnd Dr.S ,  K.b inh-’ a 

C'-sa rnfcrr^ri tr "bcvo nn ^ , 5 . 9 0 .  ftnrthsr r' '̂-o'^n.
ii

c-^nt^innd in the cruntcr in sum rrt  nP rafUG"!  tr 

qiun rot res pnct iv/” noar'^tirn tr; the "onndr-f^nt is th-t 

it uruld uns-^ttlr -11 thr p-st c-sns fnr rf-t;''t-:rnin-̂ .’. " p 

rf  sanirrity .  This ccntnntinn is nnly n-'rti-'lly tru'' 

brc*’ usn ,in  rny C'^srs, thr -mon'''ncnt h^o rcE'^nnrr^ n-ct 

icsuns ''tlcrst in rrsnrct rf thro-’ rfficors uh:' c"^- 

”, t "  br Drrmrtrd -ft-r 1 8 . 1 , 8 8 ,  thr ri-tr rf  cnfrrc-nrnt

" f  thn ■'tnrndmrnt, I f it urs fr<'siblcr tr r m r n  sr-nr 

C 'sro by prosp' ctiur- nror^tirn cf th'’ -noncl'ncnt, th*'r" 

is nr rn'>crn uhy s^nr rthnr c-sco "Isr; cruld nrt br 

siniilprly ronprnrri by  ̂ rrt rrs'^nct i\/r rnnr-:!tirn th-r •

^ 7 ,  Thn ''T'^lic-nts h-vn st-t-d in r*'r''qrrDho 7 ,1^

X  ;■ t^ 7 ,17  th-’t thn srnirr nfficrrs  rf th~ Stntc Brrvlc-

likr thn ^oplic'-nto rlr nrt qrt bnnrfit in s ’-l^ry 

by nr>tting intn t h '  IPS -nd jruld h"\/n grt hinh-'T*
li

s-l-ry if thny C'’ntinurd t ” ,bn in th" Bt^tn Srrulc'

' nri th'-t frr t h 't  r” '*srin srnr rffic^rc*  n'-mac' In th '

ii

r'^titl'^n rrfusrd tr rot frr thr IAS ' T  *'\/nn T̂-’SXpn"''
li • ■ '

ii
'̂rr-m thf- scirvicr, Thnrn is nr sprcific  t'nnirl ^n

thrsn ^vnmrnts in tha cruntcr*, rnly in 'i-r'- 13

th-- c"untcr it is st"tod th^t frr or-^t'ct i ■'p ' f

rf rr''nrt'’ r rf^iccrs tntr R s ,57nn /— th*' fl"v/t, ' " : 'o
h-s isrurri rrdrrs by Icttrr  N r , 1 ^ 3 ^ '?G/^7-RIt ( 

t'-t-r) 7 1 .1 ,G r .  It is rst^blishrd th-r-'f-r- th-t 

■'f P5.C'33 lik^’ th"’ nr''Prnt m l i c - n t s  h-v/n ru^ffir-r'

V
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' ccrunt rf t h ^  r^'fus^l nP the G~vt, tr  n'-kr th- 

''n^'odmcnt rf~tr-.spoetiur, Th'-rn is n" rinni-1 f th 'c  

'i-niti-'n in th'' r'^jninrlor,

1'', Thr ultinrtn cjurst ir;p,ncv/~rth'lrso, is ■jh"th' ‘̂r 

thic Tribunal c-n cfircct th'’ Grvt, t- n-k? th:' 

ri-tr"sorctivf. It ia urll srttlrr! th'*t thr C'* rts 

c-nnrt riir'’ct c>v . c'^rt'-in Irqisl-tiu:: >^~rsurr' 

b-’ t-'K-n, ■ Thr* C-urt n^y ox~minn -ny nr-^Bur- t-k-r^ 

hut th~rn c-'n bn nn n^nd-’tnu.® t'' ''Ir'^ct  ̂ p^rticui-*' 

l-’j t "  br <!i''dr, Frr-n  ̂ pr-'ctic-l '■nrl'i, ||.;r n-y -Iri" 

r̂ ’ P'^r tn "pnth^r n T t  r~ P thr "':1 Ic'fit p * c^sr - hich 

'jith ■^''irr!\/isr by thr’ '-'n'^ndrmnt unr!rr

C''rsif^"r"tirP in RuI t 2 clnusn ( c '  *'f ^ulr 3 ( 3 )  ( i ’-''

-f the I . A . b .  (R-'nul"ti-n -f Scni-rity '  R u Ip s ,  1 9 P 7 .

In -i-r̂  7 ,13  it is "' 'intnd rut by thr; m'llic-nts th-t 

th'' inir:rtl~n ” p this '^vr\iisr ri'-nriucc th" St'-t-

C'.vil Srrv/icp Officnrs  rf ^I'lmri'-tr- vjrinht'-q- jh’ ch 

V "r c'nt ""T1'^l''t"d by thr '’mnnd^rnt n-'d “ tn 3(3

Th^t is truc^ but th;’ v-lidity '~f th-t rrnvio'^- h • "

u"h'-ld by th ” P-’tnr B- nch rf this T r ib u m l  in T.ft, f'-,"" 

■'T 19P9 Or.i:, K,5 inh^ '■nd Cth-’ rs Jr. Unirn r f  Inr i- I 0th 

rrfrrrnd tn rbrvr. Thr qursticn thrn is '.!h'’th''r -ny 

rc-’l "nd rr^'cticrl brnpfit -jruld br hrruoht t-- th •

'’ -i-iic'nts i f  th- -'nrnd'Dont urs n^d'- r ' t t * ' s r ^ c t I w  

in f-cr r f  thr ’r r v is ' '  r^frrr'^d t "  "b'-vr, Tn t h ’. 

s i t u r t i r n ,  thr -’ursti'-n h'^th'^r '■ r n-t th~

''V ''ijnht tr  nT'kr thr ^m"nrl'n’~nt r ' ' t r " 3  '’ c t ’-U" ’ g 

"ir-’nt i'-lly '  '^urstlf'n -f ^-licy h ich  vi.ll H-y- + '  )-■ 

rt-r,- ' ' xclur i u " l y  by thr  ' "xrcutiv- "th ' 'ut  irt ' - r- nc

f r - t h "  ■’ trl ' 'cl"ry .  It  1r f'-r th~ c" rr.

'O'•Ml r tH ’ r Qr;;: c 1 • C '1'
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n “ ur--' 1 nn t*̂  th'’ -it in ' U 'r>tlr n^^'  t * k'-

th'’ 'T’tt'-r rt th '  -r’n in intrr " :  i-y 1 ■ i*:h th '

r^'v 'rnn-nt -nrl unl-ss thr  G-vt.  th-'^n-lvrs '  r- 

'tTsu^d''d t ” " " k "  tb'- -'n-nci'"- nt r tr ' 'r '"ctlv-,th ' '

T' ,'h Ich th ' ■'ilic'nts 'T'^ •=:'‘:’ kinn In this

c-nr-t t- thr’n thr-unh this Tribun'-i. Th”

'il'^if--tr r~5Ult -F this c-r,'' si^n’ly ’ r th-t t*̂

T'-r i hich th- r -n nd-nts h-v" ' x̂ r''f r r! th"'’.r ity

r'tr'-- -ctlu- -t-ot b~ h-it: t - h 

vnrurt-vn^bl''. Wt th- r-n - t i-'* ’ vr cl':-r tn-1 th- 

r-i '-p-'-nts h'-v- >r ct t' thr- ^ .rl\ jB  in - 'r c v ^ ’ ~-

th? nc'-T’ -̂F th' Ir ■■'* j ro tc. niv:' r“trrspgctivr r f f 'c t

t- the "mrnr1r,"-nt. Th-t '^iar'i r" ct I m  d'’srrvrs t “ b- ty t 

rinht by oivlnr -n-th-r --'i^rtunity t- th'* r-r-’^'nd^nty 

t “ rrcnnsitJrr th- 'u rs t ir n ,

Thlr  ' t l ' n  ie rt^.y -'ll" r' -n^y t-’ th '

<-xt^nt th' t th- r-r rn-ntc -r̂  dir ct-r) tr r-c-nniC'r 

t h '  ''' '̂ 1̂ ic ' ntB ' c^c" •'F qlvinc r'~tr“r"’'*ct iv* " FT’ ct t- 

th- I, P .S .  (Rrniil-t’ -r -F 5':ni'^r\ty' F'rf-t fl---n''r - nt 

'Ri'l'f , igr^ Inrird under n^tiFlc ti-n r*t,13,1,^F 

H'-t'-in-d in Anncxurr_A.4 b rrt ’ nq in nind tjh- bn-ru t ‘ r 

G'nt-inrd in this judqrnrnt, Th" r-r'•''nr.'r-nts Kh-ll t-'k ' 

<->■ Fin-l d n c ’ si~n in this r.'-tt-r ithin - rrr:-;' -F

8 i»  "i^nthn Fr-'" th- d^t- " f   ̂ - p th'--

'ud

■ %
'7  ̂C' Ch-<■ r

O't":! tĥ
b-r rh]

Im. f t

Due to non availability of a Btneh with
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one of m as the namber at Ltacknoy Circuit Bench 
for q^ite aone tine^ thia judgamant la baiog 
dalivarecS at Allahabad. Office will ia&ye copiea 
to the partiea immediately arvd will despatch the 
rseord alonguith the copy of the eoveritig letter 
t© the Ltaokneu Ciroyit Bertch*

Vice Chaiman

Dated the 10f̂- . , 1 9 9 0 *
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ORDER 3HSST

Regd. O.A.No. 18 of 1989(L)

(T\ 74.2.1989 Hon. D.a.Misra, AMHon. G.S.5harma»JM

G

On the request of learned counsel for the aoplicant ' 
he is allowed one week's time to file an application for fil 
“ing joint petition. List it for admission on 23.2.1989.

JH

24.2.1989 kltb.

AM
i
'■ e -

S . I
1

i i t
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IM  THE, CXWTRAL ADMINISTRATIVE TRIBUNAL 
rTRniTT BENCH.LUCKNOUi

CRDER SHEET

BLGIST-*.-
Q.A. No.■,.nrii.N N3. of T95 ,

LA NT oupta ana ors

DEf ENpAMT 

r.ESPOfMDETIl

UERSUS

Union of India and ors

S. rialr̂ umjcr nrdoj -rtj datQ

■T3 / -  . ' T

Brief Order, Mentioning Referenco 

if necDssary

;:an‘ J.K« a::.jra .al/

vu. ITona for the applicant, •
.jr̂  Jinssh Chandra, * d:vocate for th? 
respondents.no. 1 and 2.

Cjiinter 3ffid ”̂.vit is being filed today. The 
'.ppiic:;nt fils rejoinder -’ithin 2 v;eeks 
’n.^-reof, List this case on 16.12.89 for hea r i t o ,
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commurftoations should 
be ajJdressed to the Registrar, 

,.Suf>rsme Court, by designation, 
N’o r ' b\; name.
Telegraphic address

1, “ SU PREM EC O "

FROM

W

). No. 2096/91/XI
*

SUPREME COURT 
INDIA

/

TO

Dated New Delhi, the...

The Registrar (Judicial), 
Supreme Court cf India,
Nev; DMhi.

The Registrar,
Central Administrative Tribunal, 
Allahabad, Lucknov/ Circuit Bench, 
Lucknov/.

....(^^..Xebrua.ry.^....1993.

CIVIL AI-PiAL ::c. 4733 OF 1992, 
(Registration C.A. ::c7” 18 of 19^7. .

f-1:

Sir,

Niroti Lai Gupta and Crs.
Versus 

Union of India and Anr.

«..Appellants.

...Respondents.

" In continuation of this Registry's letter of even number
(Jated the 19th November, 1992, I am directed to transmit herewith
>1
i|or necessary action a certified copy of the Decree dated the 11th 
ifovember, 1992 of the Supreme Court in the said appeal.
' Please acknov/ledge receipt.

Yo^rs faithfully.

for Registrar (judicial),

 ̂ o V-
2-



' A 11th Hoveaber. 1 9 9 2.

HCO*BLE KR, JUSTICE A.n.AHI^I 
HGl’BLE HR, JUSTICE 
HCII*BLE KR, JUSTICE K.R/iriAS:JM7

I'
Pot the Petitioncrc/
Appellants on 6th.Axitltistp 1992o 3 l̂ s, R,3.liis ra  ond ?lsh»a;3eet Sln^,

Advocates,
[■

Poy ’J3ie  P e t it io n o K j/
Appollonts on 7th csnd
A t  Augusts, 1 S9 2o 8 rVs« R*K,Jaln and M.L.Vermay Senior
.//l̂  Advocates,

Vishi^^a^eot Singh, Advocate with them)*
Fo^ the Respondoits : Mr. KcKePuri and Ila.Abha Sharme., Advocates#

' The Petition for Spocial Leave to Appeal above-oentioned
II

alfOnrt̂ Jith connected Eatter betn^ called on for hearing before tiiis 
Cdurt on the 6th, 7 th and 1 1th days of August, 1 9 9 2, OTC! perusing 
t^o record and hearing coicnsal for the parties herein, the Court 
t|iok tine to consider its Judsnent and the oatter being called on 
f0r Judgoent on the 1 1th day of Ilovecibor, 1 9 9 2, TrllS CCUFO? DOTH

I '

gl^ant Special Leave to appeal and DCTII in allo\:ing the resultant
a|)psal ORDER:li'
lb the Judgnent and Order dated 1 0th August, 1 9 9 0 of the

i|Cn^itrel Adninistrative Tribunal, Allahabad, Lucloiov; Circuit Bench 
Registration OoAoRodS of 1 9 8 9 (L) be an(^ is hereby set aside and 

isiplace thereof on order holding^that the'failure to consult all ^  

State Govemnento or Union Territories on the proviso to rule|i
3 (5 )(ii) or (iii) of the Indian Adoinistrative Service (Regulation
df Seniority) First Anendnont Rules 1SS3 docs not render theji’
Jjroviso ultra vires invalid or void be and is hereby substituted}
I
2 <, TI'IAT th e  p a r t i e s  h e r o in  s h a l l  b o a r t h e i r  own c o s t s

t h r o u (^ o u t5
ij

,, AI-ID THIS COURT BCTH FUrTFHSR ORDER that this ORDER be ,
p u n c t u a lly  o b se rv e d  and c a r r i e d  in t o  03i:e c u t i0n b y a l l  co n ce rn e d  j

' the Hon*ble Shri I-Iadhul:ar Kiralal Sania, Chief
i5’t:sticG of India at tte Suprene Court, 17ew Delhi, dated this
iitJie 1 1th day of Hovenberp 1 9 9 2, (V.K.D^olr)
f JOXni RE^ISTllAR.



Sup, C. 52

IN THE SUPREME COURT OF INDIA
APPELLATE JURISDICTION

426834 

m

CIVIL APPEAL no, 4788 OF 1992, 
1RISD3G OUg OF!

^SITIC1_F0R_SPHCIAL le a v e  to  APPEAL(CIVIL)H0.13823 OP 1991T5b of tHe bonstltuiTon' of ISdia —(Potlfion'lSfler Article _____ ux jjiuxtt
tliG Judgmant and Order dated the 1 0th August, 1 99 0 of the
Central Adininlstrative Tribunal, Allahabad, Lucloicv/ Circuit
Bench in Resistration 0,A,lJo. 1 8 of 1 9 8 9 (L; )•
1 e Hiroti Lai Gi:^ta 

S/oo Sri I^ni Raa 
Presently posted as Special 
Secretary to Govt, of U,P.Rural 
Development Department, Lucknow(U.P,),

2 o Sri Janardan Prasad 
S/o Sri I*H,Terjari
Presently Posted as Special Secretary 
to Govt, of U,P. Agriculture 
DopartcKsntp Luclmo^J (U,P.)

3 o Sailash Karaln Pande
S/o Sri Lakshmi Chand Pande 
Presently posted as Director,
L-and Acquisition Board of 
Revenue g U«Po Luclcnow (U,P.),

4 o Ra;3endra Dutt Pathak
S/o Sri KaGhi Ram Pathak 
Pjresently posted as : Special 
Secretary Institutional"Finance,Lucknow (U,P,)c
Raa Sharan Varsheny 
S/o Sri Brij IJandan Lai 
I^sently ao Joint Secretary 
to Govt, of U,Po Departcent 
of Personnel, Luclmo^J (U.P,),

Versus
1«> Union of India

through Secretary Personnel i 
and Training Govcmnent of 
India north Block, Vi jay Chawk 

, neu Delhi,
2 <i State of Uttar Pradesh through 

Chief Secretary Appointnent,
Sachivalaya, Annexie Bhax/an,
Luclmotr (U,Po), Respondents,

%

.A p p e lla n ts ,

..,2/-



V  . 4 ^
/

^  ™  Ê-’'TRAL An'.iI,\ISTR,.TlVE t r t p u k u

■• L I A H A 3 A D

date of Decision

_____A H
v / w  ‘ c c ' — --w-̂ .'̂ Qvoco’te for thp

A. C  Petitioner(s)

.VERSUS
-Ly.X'̂ cv. ^/ %yc{iCy IfC \ f l^ ^

^  -— ~-Z------ --^RHSPONDE^:T
— rJ\CLi^c4>ef .

— Z— Advocate for the
Hespondent(s)

Tfc Hon'ffble ivlr. ^ 2  ^  V C  ^

The Hon*ble Mr. / <  • ^

J-• ‘IhQth jT Reporters of 1r,ATi ̂
to see th.'> Judgement ? Papers mc’y be allowed

i. To be r.ferr.d to the Reporter or not 7

'■ c ty l?  f.ir

4 . .Iheth^r to be circu'’c+0''i +-̂  ■.
'-^rcu^cte^ to other Benches ? '*f

Dinesh/

w.x<;
V '  .

“Jj

^v'
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YIn the Centra 1 Administrative Tribunal 
Additional Bench at AllahSbad, 

Lucknow Circle, Luctaiow*

ApplicaticsQ No.. 18 of 1989 L-)
( under secticai 19 of the Central Administrative Tribunal Act, 1985 )

B&TWSE37

Hiroti Lai Gupta and others

AHD

tJnicn of India and another

Applicants*

Respondents*

DETAILS OF APPLICATION»

1* Particulars of the applicants*

1*1 (i) Name of the applicant * Niroti Lai Gupta
(ii) Name of father s Sri Mani Ram

H

(iii)Age of the applicant : 53 years

^iv) Designation and * Additional Comrai-
particulars of office ssioner. Salesin which anployed Tax, U.P*, P,C.P.

Building, Static® Road, Lucknow *
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'' coitimunications should 
dressed to the Registrar,
me Court, by designation, 

NOT by naiTie. 
Te'egraphicipddress

" "SU PREM EC O "

D. No. 2 C 9 6 /9 1 / a I .

SUPREME COURT 
INDIA

FROM

TO

Dated New Delhi, the 19th ilovembcr, 1992  , /g

Vr%  ' I . J .  I'aickcr, 3 . A. L L .B . .  

3 .cc^istrar.

rhs Je-ouV reg istrar ,

Cfcjg-cral .^dninistrative T r ib u n a l ’ s 

AlTja.-^ .̂tsd luckno'^/ Circuit Bench, 
Ludknow .

Cl71x.________ I':C. 4788  CF 1992 .
r  ?rou Central AdnniStrative I 'ribunal Judii,kient a,- .: Crder 
d^t^d  lO -i; i^ua.ust, 1990 in xi-tsistration a o  . 1C /1989)  .

ii

" . L V  £ Crc.  . .  Appellants.

Versus

. .ies„o: oeii'L s .

In pp-u-.ct of order XIII, :iule 6, S.C.R. 1966 I directed 
thRlr LO"ds..î  ̂ o-f" the SuprcEt Court to transmit herr-.-ith a

ceztl-Jicd;, co,.y of ths Judi£,mert/Order dated the 11th i:DV’-c„,":€r, I992
1-

ir. tne appSel a cove ceiitioxied.
iiThe fortified copy of the decree made in the said n^^p^al 

v ; i l l  be s^nt iLler on.
Pleasjc nc.caov’ledce receipt.

I:

i o ur s\ f a i t h 1 y,

^\js^--
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111 c c u 3 x  o f

C I V I L  A I P S L L A X E  J U ' ^ I S D I C T I O . q  

W R I T  P S T I T I O N  ( C )  1-1 0 . 4 5 9  O F  19 9 1

4 ^ - 
X y «-

I n d i a n  A d m i n i s C r a C i v e  " e r v i c e  

( 3 . C . S . )  A s s o c i a t i o n ,  U . ? .  O r s . P e t i t  i o n e r  s

V s

Union of India 'i Ors Respondents

£lYili„AFPEAL NOs. 4 7 8 8 .4294 OF 1992 
(Arising out of~3 . L . ? ,Tc )~Ko'3~l3 82?/?T"*and 12469/90)

f i i r o c h i  L a i  G u p t a  i  O r s -

V s  .

U n i o n  o f  I n d i a  & O r s c R e s p o n d e n t s

J U D G M E N T

C p e c i a l  l e a v e  g r a n t e d .



service (vsgulaci. on of Saniprity) !-‘.uvesv for

s'\ort 'the 3ertiori':y Rules’. Ip the r̂ieâ tl•f̂ e tae Rules
li ■ '

were rapealed enH replaced oy ( Asgula•:ion of

Seniority) Rules, 1987 wnich caroe w i t h  effecc froin N o v » 5
li

I H ?  for shore ’ ITsv '’'eniority Ru l e s ’. The first respondeti^ 

issued Qircular letver dated September 1936 to the 

State Govts. incl J.c 1 1 ing araend^^ient s for fixacion 

p| seniority of officers . promoted from State

Civil Services' to T . A 0S. to give weightage over and
t- . '

aoove 4 years in the assignraent of year of allotme^it
;i

as per the exi.sl'ing relevant rules., namely, four years
li . .

fo'jr the first \?. years state service with additional 

weigrttage of one year toi; every two to three years' 

coiinplsted service subject to a niaximura of five yars. 

4fter receiving suggestions or co.amsnts fi'oin State 

Governments s th-̂ . Central India exercising the power
'I

under &ub-$ec, (1) of Sec.3 of All India Service Kcr. , 

1951 for short, 'the A.ct' amended che New
ii ' . . I

Seniority Rules, 1537 which amendment was
ii

h
published in the gaastte of India on

1 : ■

February 5, 1983 for snort the ’First A,j:iendrnent Rules',
ll

The,, proviso thereto was made limiting its

operation prospec t i ve ly from February 3, 1389. P,utcing
1- • • ‘ .

the proviso and its prospective operation in issue, 

the i,appa11 ant 3 from U.P. in Civil Appeal No. of 1092 '



' J '

so quasn t'l.; oro^^r datad '".ecember 12; 1 390 made hy tlli'2 

Kinistry of I.'arsonn^ 1 , Puolic Grievance an<̂  Pension 

pgr tment ».iid for a msndamu? co exr.end tlie 

benefits flowing froui the First Araande;nnt Rules to 

its mtjrapers proiaot ad prior to January 1988 and to the 

petitioners Nos. 2 to 17 in p?irticular. It is 

I43p.dle3s to state that .̂he first Amendme'nc >

lules would operate with full sffaet from 1992 ,  while 

iî he Proiaotaa Officers promoted between 1988 to 1991 

would ref.p partial benefit,

il '

S.ule 3 of the Seniority Rulesj 1954 postulated 

assigninent of the year ot allotment as per the Pvules to 

every officer -appointed to tn^ Indian Administrative 

Service, oe ic a direct recruit or a promotea officer. 

Tiie promotee officer appointed in accordance with 

r^ule 9 of the IA3 accrur.tfflent Eules read with 

regulation 9 of IAS proinotion ?vCgulations shall oe
Iallptted an year of allotment next below the iunior faost 

direct recruit officer recruited in accordancs with rule 

7 of tne Hacruit-Tjent kqlas (Direct Recruitment Rule^) 

and who officiated cQnt3.nuously in a senior post from a 

date earlier tnan the date of the commencement of such 

officiation by the promotee officer. Under the New 

seniority Rules 1587, rule 3(1) postultcs that every



(b)

corapl e t 
b o y o n Q t h. 
r e f t r r t d

saail 
of 0 :■ 
fc h r e

■iso b, 
r

y e a r 3

: 3 i V ri ?■
for e v a r y  

o f service
piiriod. of Lw^; lv -3 yenys,

" 0 in s u 0 -c 1 nu s a (a ),
s ub j .'i c c u o 3 u.̂'. X i .num w e i t a g o of
fivo yearso In tae c a l c u l a c i o n ,
fracr.ions -ra -.0 be ignored.

(c) T h a  
s u b ~ c l a u s c

weijp.cage m-jni: loned in
(b ) sh3 1 1 be ca 1cu1 atad

^•-th fro,:o chi y e a r  in ;tfhich
cti'2 off ICO r is a p p o i n t e d  to the 
servic;s

J

?roy 1 d-id chat he shall not be 
.'vssignec! = y-ar of a l l o t u a n t  e a r l i e r  
than the year of a l l o t m e n t  a s s i g n e d  

^ .o  an o f f i c e r  s a n i o r  to h i m  in ;nat 
select list or a p p o i n t e d  to the 
set vice oa the ba$is of an e a r l i e r  
St. 1 )2Ct List  o

3 ( 3 )(iii) The year of a l l o t m e n t  of 
an o f f i c e r  a p p o i n t e d  by s e l e c t i o n  

stijrrainsd iti the f o l l o w i n gshall be 
.T.cmner s ~

(a) for the first 12 y e ars of
shall be giv e n  
years to^yards 

of a .11 o t m e n t  $

g a z e c t a d  serviccj 
a v c i g h t a g e  of

yearfixat ion of th.
4

(b)  ̂ he shall also be g i v e n  3 
w e t g h c a g e  of one y e a r  for every 
c o m p l e t e d  3 years of s e r v i c e  be y o n d  
the p e r i o d  of 12 ye^rs, r e f e r r e d  to 
in s u b - c l a u s G  (£1)5 s u b j e c t  to 
.tia^itnuvn v e i g h t a g e  of 5 y<iars. 
tnis c a l c u l a t i o n ,  f r a c t i o n s  are 
be igncredy

a
In
to

(c) tnc *i?eightage m e n t i o n e d  in 
s u o - c a l u s e  (b) shall oe c a l c u l a t e d  
v^ith ef f e c t  from the year in w h i c h  
the o f f i c e r  is a p p o i n t e d  to the 
service:

P r o v i d e d tnat he shall no;



vU

! :? j

of ,5 years. In its ca 1 cul .-ic ions I’raccions -are to bo

ignored. The wdi^litago shall be computed from the

ye^.v of appoint.raenc of the officer to the sarvics. The
li

offending proviso limits the operation of llula
!i

3(3)(ii)(a) -and (b) th^,t such an officer shall not bii

“.Gsignad an yeir of nllotuisint tiarlier than the ysar of
li

allotTnont assign-id to ths! officers senior co hia in

that select list or appointed on the basis of an (Earlier 

selcct list. Under rule 3(3)(iii) also, though not 

relev^.nt for cht purpose of the ease but serves as ^n

-Tnalpgys tnat th^ year of allotment of an officer

appointed oy selection shall also be given the year of

allotment in the same ino.nner ss adumbrated in sub-rule

3\3)(li) and its effect also was circumscribcd under 

the ii proviso that ne snail not become senior to another 

non-'Stat? Civil Service Officer already appointed to 

the [|Service. It is, therefore, clear ciiat the New 

Seniority .'.lules were to be operative from November S, 

ls87 and the First Amendemnt Rules from February 3,

19-39 rv̂ ith the result that in .issigning the year of

allotment, full weijhtage of 9 years' eligible service
li

was given to the promotee State Civil Service Officers. 

However, the senior officer to him/her appointed from 

the State Civil f>ervice earlier in the same select list 

or ope above him in the previous select list shall



V

[ 11

Undir sjCo 5(2) of ^ct, every

: rule mad,i by the Cantral G d v c = under
li
Sec.3(1) and evary re gul n £ loii jiade rher 2 u n d 2r or in 

pursuance of any such rules^ snail be laid, as ^oon as 

may ba, after such rulc! or regulation is mao.e, before 

each Ilouse of Parliament whil^ in session. Before the 

expiry of the session; if borh Houses agree to make any 

modification to such rules or regulations or Both

Rouso® agree tnat such rules or regulations should not

be* made, the rule or regulation shall thereafter have
ii

effeccj only in such modified form or be of no effect

as ‘ the case may be. So, however? that any such
1 ■ •

laod'if cat ion or annulment shall be, without prejudice 

to the validity of anything previously done under that 

rule or the regulation. Thereby tne rules or 

raguilations mads in exercise of the power under

sec. 3(1) of the Act regulating recruitment and the
1-

conditions of service for per sons• appointed to an All 

India Service are statutory in charactrer.

; i! o statute shall be construed so as

to have retrospective operatioti unless its 

language is such as plainly to require such a 

construction. The legislature, as its policy, give 

effecti, to the statute or statutory rule



[ 1? 1

..OC.O.S 70 S. o. O.P.

B . „ r d  . c t ,  i n  P a r . U . l , . ,  f . .  = " - ^ - s  o f  . . y

a„.t„aclv.y wh=». sanctioo i,. „ . c »= sa ry %  h. U  th.t •'«.

it i .  .1 .. auty of t . .  

h « . o . l . «  . . t . o » .  ?to»isioT,s Of Act F » . « 4  oy “ >• 

x . * i . l , t » « .  But I .  i .  oertninly not th= 4 . t ,  of th.

3 t,:.tcn t . .  . o r a ,  used by I . s i s X »  = » «  to

f l u  in gaps ot o .issions  in th. provi.ior.s of on A e f ' .

In 8 £ U n .ih 2 ,4 ^ X 4 S iS  ''■ 2hJ!aa_§i!iiS-52|ii£-i-2i^-’

court h . H  that it is not co^p.tont to . n ,  « » «  »»

p r o c . d  upon the ,ssu .ption  that th, La^islatur .  has

i ao » . i s t . K -  The court »ust Procaod on the footing

that the Log i .l .ture  intended what i f  has said. Even

if there, is sovne detect in the phrnsoology used by the

.e s is la t u .e  the court cannot , i d  the . e g i . 1  ature' s

defective phr^sins of ,n  act or add or a « n d  or, by

U s t r u c t i o n  up deficiencies « h i c h  are left in

the Act. The approach edopted conti,  by the

High Court was held i llegal .  In o>B2ili“ aS '- 2t- ^ii£ i- £ =f 

0 ^  V. t o ) O J 2 _ 8 S 2 a S 2 I - 2 M 2 f | f £ £ S x - S i i 2 6 2 £ 2 5 .  

c u r t  held that in ,  d e v e l o p i n g  country like our. lany 

legal syste« may permit judges to play » creative role 

, „d  innovate to ensure ju .t ice  without doing violence 

to the noroas set oy leglslstion .  But to invoke

(Ts53T 'iH~5^33" 'at  54 5 

(19S5)2  SC?- 430 at 438



fundamancal or grcss uii s c =̂,r r i ng ■: of justxc^-. It

could thus bs n=»ld th,t lagislatute in ccnd ed

first Amaadaent S u U s  »ould os.at,ts pr o s p „  t i va ly from 

Febru-ry 3, 198S, the date of their publication in r.he 

Gazatt^ -f Inlia, Its policy is expl;.Git and 

unatabiguous. Rule 3(3)(ii) intended tv remedy the 

imaod:iancas whil,^ nc tnc sama time the proviso intended 

tc operate prosp tivoly to avert injustice to the 

otfice^s recruited/promoted egrli-r than the officer 

promoted inter to that d-.te. The proviso carved out an 

(exception to w^rd off injustice to the officers that 

bncame ;^embers of I„A.3. earlier to those dates.
I.

iynetner the proviso is violative of Art, 14 

and A r t i l S d )  of tna Constitution of India? Undoubtedly 

.’̂11 the promotees from tha State Civil Service 

constitute a class preceding or succeeding the first 

Amendment Rules. The purpose of temporary cruca carved 

out by the proviso is self-evident. By dint of merit,

ability and suitability a junior officer could steal ^

march ov^r the senior officers in the State Civil

-ntry into the Indian

Adrainistra^tive Service earlier to the senior officers

and thus becpmes a member of the Indian Administrative

Service. Thereby he becomes senior in service. The

senior state civil service officer, who was superseded

i 15 1



O  ‘ i 1 7  1
ll

ll
noe’-at iotial graded 

, .(3)(ii) bacon.es ope.at
“ll Tn ot’̂'-er words 'itt-n the prot-aotees. In ot-,e

»elsht.pe »as s^ven to the ,
. . „  ,et seniority e a . H e r  to the

X , « . h  . a ^ i n i . t t e t i v e
,.,./he. , . , o » t « . h  —

it intended not Service., ^quai-y ^
oc = „t to o . . e t t . e .  t„e s e t t l e ,  i h t e . . .

. e n i o t U , .  T h e s e  c o . p u l  sive cit c . s  t a„ce s - . -.e

, j „ H  s years » e l g h t a g e  to officers
i e r e f r t s  or full t „

‘ p r o m o t e d  d u r i n g  1 5 ^ 7
. h o u . h  is d l s c e r n a b l e .  l>ut i n e v i t a b l e  

,i,crif.ination. thou.-
„  iust results. I» o t h e r  words -he

is The contention of 
..evented une.uals to oeco.e e,u.ls.

. .  I.P. .ao, t h e r f o r e .  that i n v i d i o u s  d i a c r i . r n a t r o
" . officers and that they

. , , 3  ...eted out to s e n i o r  o f t - c e r

,,e s l . i l . r l y  circu»staned are d e v o i d  of torce.

! x . i s  c o u r t  by a Con sti tu tion B e n c h  in

7 : 7 7 i:ns''"of service would operate in fnture a 

,„verns the future ri.hts of the e.istin. personne .

. , e  » t i o  t h e r e i n  d o e s  not a p p l y  to - e  p e c u l i a r  fac s

> (15,4 U  SCR 771 at 779

, N " C19S2)3 S-JE 453 at 463
\ ll
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officers or officers proraoteo earlier co Feb. , 198>
II

anJ, tne proviso avoided such unjust results. Giving 

rpprospective effect cr directing to apply toe rule to 

ail Che seniors irrespective o£ the date of promotLon 

tO' I.AcS. radre would lend in or lead to inequitous cr 

un,H’st results Which itself is unfair, arbitrary and 

unjusts offending Art. 14 of Che Constitution. To avoid

such unconstitutional consequences the proviso to rule
|i ■ . ^

3fi3)(ii) of the First Amendment Rule was made. The 

: I trine or ’cic'sing down or picking up > put forth in
[I

r-nion of India v. P.K^_?.oj, ecjuaHy cannot be extended 

to the facts of the case. ?ut for the proviso the 

operation of rule 3(3)(ii) would be inconsist ant

v A c h  Sec.3(lA) of the Act. Equally t h o u g h  t h e  doctrine
il

of Reaciin?, down is a settled principle of law, its 

application to the facts of the case would lead ;to
[I
iniustice to ttie officers promoted earlier to t.he 

g Pp p 1 1 3 n, t s . A writ of mandamus commanding the

respondents to give full benefit of weight age of rule 

3(?)(ii)(a) & (b) of the First Amendment Rules would 

a' n o u n t to direct the executive to disobey

it.id proviso which is now held to be intra vi^res of
i'

tne Constitution. In the light of the above discussion

( 3 )  ( 1 9 6 8 ) 2  S C R  1 8 5  at  2 0 1 - 2 0 2



t o  any r u 1 so as to p r ̂  j u '.i i c i a 1 1 y 
|l affect Che i n t a r s s t s  of any p a r s o n

n o ’■! h o ',n such rule rq a y by
a p p I i c a b 1 2  .  ’

ins ban?, reading cleac'Ly indicates that crti
I,
rules mac.’ under m e  kc<r. shall not be givsa

r|i':trosp’cc ive effect so as to prejudicially affec- the

'iai-.erast of any person to rfhoTU sucn rulss may bs

J . p l  Lcable'. The attempt of '̂ ri Vairty anathan that this

rule may be so re;ad ss applicable only to the protnotee
|l
officers vis-a-vis the senior promotee officers cannot 

b;ti accepted. The Lucknow '-"ench of the C.A.oT. glossec

over it by a'1 op ting strange construction that

ilnce the offending proviso to rule 3(3)(ii) of

UHe First ^niendment Saules would apply to promotee
II

officers inter sc-j Sub-section 1(A) of section 3 of the 

A)ct would not apply to Che direct recruits,' to

say tae leastp is a cispa''ate const ruction»
li
riere is a distinction between righr. and

v,\r ccest. Ho one has a vested ris^ht to promotion orii

seniority, but an officer has an interest to seniority 

acquired by wor’<;ing out Che rule. Of course, it could 

oe ta<,en away only oy operation of valid la>7. Sub­

section (lA) of sec„?’ of the *iCt enjoins the authorities 

riot to give retrospective effect to such a rule or 

regulation so as to avoid ‘prejudicial affecr to the

 ̂ \ 21 ^
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r'ga*: in their cor.>:en=: ion that cnsra is no vested right 

seniority and is variable and defaasibls by

I

• 0 s

oper^-tion of l?w. In aa^naear v =. ■J]iicn_o^ Indifi^
' ' ( 9 ) ' ~

t!|\s oourt ha Id tn.-ifc seniority is an indcidanc 3 o?

sarvica snd itfhuin ral-as prescribe Che .nethod o f

I'

c(f liipu 1: ? t i on , ic is squ=>>re].y governed by such rules.

This ■70'jld b3 aaiplifiad by followinsj bypochetical

iilluscrationso In a direct racruitrACini: the seniority
||

would be arranged in tha order of ruerit and it starts 

froia Che dace of joining tha duty. Suppose t o  'D’

tvvre appointed on the sauie day and 'A’ was senior mostI'
R:nong them. But 'A' did not pass the prescribetJ tests

„ iOr varied reasons 'A's prooation was confirmedI'
sfcir a long period. In the inaanwhile 'B* to 'D' ware 

"confirmed, 'B' to 'D' th.->reby became senior to ’A.' 

chough appointed in the saaa day and 'A' was no.l 

iiaong tnein, Suppopse probation was not declared tnala 

fide resulting in delayed confiraation and 'A* challenged 

it in a court of law and succeeded in proving mala fide 

action and consequential direction was issued by the 

court to confirm 'A' froru the date of his appointemnt, 

i’hough ' h ' to 'J' beca-Tse seniors to 'A' by early 

con f ir.aat ion, tneir seniority was variad by 'A' later

( 5 )  ( l ? 9 l ) l  s e e  5 4 4



ro iio i on was oa t;-lo basis of meri.t and abllicy ' C ' was
li

found Co be more nar i t o r iou s and was proinotad aar.liar
ii

r.o ’lA’ CO 'C'„ ' :'i' ta-.r.'by ;;ould bacoms sanior to 'A' to
|!

' Z' though be was juniorincsC in the feeds.^r servicac Th*?
ii

right to s ̂'Cl i or \zy and interss'; thereby were varied byli
operation of iawo Suppose an-i 'C' also nave the

oane|;it of r o s «j r va 11 on in promo'cxon as well and by its
i:

3 op 1 lie a r LOU they were proinoteo earlier to '4' though
ii
latter was more meritorious. ’A' was later on

^ orouio'lredv He cannot claim his seniority over and
li

'C' Vho scaled a luarca ovor ‘A* and became senior toir

'A' in promoted cadre or service. The seniority of
I-

thareby was varied, P.owever, law itself may protect

the Icgitiriiste interest in seniority while granting
li

relief to persons sijiilarly c i r cums c an c ed like ?"he one
II

under » sec.3(lA) of the A.c t read with proviso to Rule
ii

?(?)(i,i) S' (iii) of the First t̂raendeTiint Sule. It was.
li

neither void nor ultra vires offending Arts. 14 and 15

(1) ofhtbe constitution,
Ii

|i
I-
ii

Admittedly, the draft of the First Aaiendiiient
li

rules, ■ as circulated to the State Go verninen t s , did not
. 'I 

,  licontain, th'- offending provisoc It is stated in the
li • •

coanter' affidavit fil°d on b'tialf of the Centr.?l Govto 

that spae of the State G.overnments had suggested to
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ioiplies a conference of tvo or more persons or an 

impact: of two or no re tninds in respect of a topic in

ordar to anabla f.hero to evolve a correct or at least s 

satisfactory solution. In order that the two minds may
I

be able to confer and produce a mutual impact it is 

ansential that each must have for its considerapioii 

f.ill and identical facts which can at once constitute 

t)cth the source and foundation of the final decision, 

lu that case the question related to the transfer of

a High Court Judge from one Figh Court to another. In

that context this court considered whether sounding of

the Chief Justice of Ind ia without meaningful
i

consultation would be proper discharge of the 

constitutional obligation by the President. In that 

contest the principle of law laid was that the

respective viev? point of the Govt. and the Chief 

Justice (oust be known to oacn other and both were to
I

discuss and exa;nine the merits of the proposed

transfer. The taaaning of the word ''consultation" was

evaluated in that backdrop. This court approved

the dictum laid by ?«:, Subba Rao, J., as ne then was, in

^.^_?u£hgaj2 Vo Bta^e of Madras.
( 1 1 ) "  ~

(11) AIR 1953 Madras 392



Art. 320 does not effect the ulcimate aecision taken by
ll

the authority under Art <.311 of the Constitution. In
II

vie-»' was reiter aced <, In __^—2 '''
1

*Commi 8 s loner, South  ̂ wordr. 'prior
_ “ “ (IS)

approval‘s* of tme Central Govto xa constrUihg the

proviso ‘ to .sac. 115(7) of O.k, Act of the words of

varying  ̂ the ccn'3itions of service the Constitution

Bench held cnat •ptior approval' would include general

approval!' to the variation in the conditions of service
ll

within certain liaits indicated by the Central Govt. 

Ss'ne view was reiterated by another Constitution Bench 

in I-ioha. '.Sujat Ali v Ors. v. Union_of_India,

ti

Court_ conscruing cne word "consultation' in
T u T  ;

j\rt.2S; o,f the Const itu tion > another Constitution Bench
ll  ̂ •

in wne icontsxt of reroova.1 of a District Judge by the
ll

Governor >■ on tnss recoiruiiendation of the High Court? held

Coaimissicn or any i rre gul ar i r.y in consultation under

( H )  (1?70)1 SCF 472

(15) U9'5'+)7 sea 549

(r:) ( 197 5) 1 sc? 449 at 45 9-47.1

( 1 7 )  ( 1 5 7 0 ) 2  5 C E  £ 5 5  a t  5 7 4  6 7 5
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orr. f> carry on business guaran^. eed under
ii

I,Che Constitution. Therefore, waea the ^ct prescribes 

'prior consultation cf the Electricity Board sucn 

condition was incorported to prevent abuse of power and
1 ,

I to 3 !<sure iust exercise of the power. Section 4 of tae

ii i 1 “ - <c:ty Supply Act enjoins, in public

‘'in»:«rcst5 to consult the Board oefor^ revocation of t?ie
il

lic'snce. Consultation provided an additional safe<?uara
ii
iito the licencee and when revoking the licence the Govt.

*'aĉ ,s in two stagesc Sefore and after the explanation
ii
\'as received and when the Govt. considered CAe
1
i expl anat ion, it is *aandatory that it should consult J:he 

i!£lect.ricity Board and non-consultation rendered I.he

'order as void. Consultation of the Board, was,
1 ,

Ctierefore, held to be a condition precedent for making 

iiorder of revocation.

■i?.a'’hyaiaik Siksha Adhiniyam -Act, 197 3

provided that before prescribing the text-books the
il

C'lairaan of the Board was to be consulted. ItsII
I'i a f r ac t ion was considered and held that any attempted 

exercise of the power by the State Govt. v/ithout

(1974)3 SGR 628



- m  revis£c tari.rf qn che table of the iouse or mouses of
il

-iia St^te Legislature and sucn statement is open r.o

oiscussi'on Caerein the Sosrd .,s bound co ta>e into
li ^

consideration such modification, If made, or any
1-

codiments^^ sade on such s c ateaeni: i>y rhe s t a r. e

iegi s 1 a-ure <, Jnaer those c i r cu'cs t fine as it was held that

non-coupiiance of Sec,15(5) did not renoer -:ne
|i

ii-evision ^of tar i f f  i n v a l i d o

ii

 ̂̂  Tovus Ic ij 1?4S envisages

-le - m i s t e r  of Towti  ̂ Qountry Planning after 

consul.ation witn the local authorities, if satisfied
J!

ciat i-. IS expecient in t;ie na.;ioual interest that any

area of lane', should be developed as a new town by che

Corporation established under t̂ .e Act, .̂e may iP.a'ce an 

. oraer cssignacina taat area s b a site of the proposal

of tne n1e,j to.-a, Cn October 7, 194=^ press notice
il

’.ssu^': giving the data of meeting of ^ae

representatives of .ae local aucnorities and che

“:inis;e-: <lx?Iained in t^e lasetiog what he nad in ais
li

a-xno in drriviav at the boundaries of the area.

(21) (1'&43)1 4,11 Eng. R e p o r t s  1?



effecting the union of beneficers under Sec,3(1) of the

Pastoral ,^Esorganlsat ion Measures, 1949 which postulates

of ‘‘consultation so far as is p r a c t i c a b l e ^  Construing

the language it .as held that a :„eeting vas held

explaining the proposed scheme, itne members of the

church though opposed the scheme; it ^as approved. As

sach „.̂ as held riat the action was valid and there

•#as proper consultation.

il

5°£t_Louis_Cor«oration v. M ± £ £ n e 2 _Genera 1
£l___ Mauritius, che loral(2?|---  iocal «ovto of Mauritius was

e « o . e r e d  u „ d „  .he . . „ d  3 ov„n,».„t Ordi„.„.e, 15S 2 by 

s « : . 7 3 (l) to alier £ha boundaries of any to„n, district 

«  villaga, after c o n s u ltation with the l o a d  

^.uthorities concerned. The Governor ana Council of 

>-lnstars in Bay i < , 5 3 had in their .inda to alter the 

boundaries  ̂ o, Port Louis. so ,h,t the villages 

aurrou,.di„.^ Port -,ouis Township would i, e.nbrac,d

»ithih - d - o u l d  enlarge tae area of t„e town of Port

Louis. The Minister by a letter asSed the views of the 

local authorities. enclosing rhe details of the 

jropcs^d alteration and the »ap. Majority Councillors

''2-") 1965 Appeal Cases 1111
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^he appellanls. In that case '•ne question was ti.ia year

Oi. allotaient under the Forest Service (Regulation of

Seniority) Rules, 1968. By fixation of the year of

allotment i| had retrospective effect from the date

v^hen the promotee was brougnt into select list or the
was

date of appointemnt whichever later. Under tnose 

citcuai stances it was held that retrospective opera t ion
||

of uhe rules did not prejudicaly affect any vested 

right mucti less any fundamental rights of the officers 

recruited froa the State service.

The result of the above discussion leads to 

the following conclusions ;

-a-ion is a process which 

requires meeting of minds betv^een tne parties 
j
involved in the process of consultation on the material 

facts and points involved to evolve a correct or at 

least satisfactory solutioao There should be meeting 

of aiinds oetwean tae proposer and the persons 

to be consulted on the subject of consultation. There 

aiust be definite facts which consticute foundation and

source for : final decision. The object of the
li

consul tat ioTi is to render consultation meaningful to 

serve the intended purpose. Prior consultation in



pass appropriate orders or take decision thereon. 

In such circumstances it a.nounts to an action after

cons ultJc i o n ‘.

(o) H o h a r c  and fast rule could be laid, no useful

purpose |l would ^e served by formulating words or

definitions nor v/ould it be appropriate to lay down tne 

manner in which consultation :aust take place. It is for 

the Court to datermine in each case in the light of 

its facts and circumstances whether the action is

‘'after consultation''^ ” was in fact consulted’’ or was 

it a “sufficient consultation''»

(7) vmere any action is legislative in

character, tne consultation envisages like one under

3ec,3(l>i) of the Act, that the Central Govt, is to

intimate to che State Governments concerned of the
f

proposed action in general outlines and on receiving

the ob'ljectioris or susgestions, tne Central Govt. or

Lsgialature is free to evolve its policy decision,

make appropriate legislation with necessary additions 

or 3 0 dification or om^Lt the proposed one in draft bill 

or rules. Tne revised draft bill or rules, amendinents 

or additions in che altered pr modified form need not 
||

again be communicated no all che concerned Ctace 

Goverailents nor have prior fresh consultation. Rules

I b i i
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and it was not necessary to have prior
ii

consultata ion again to bring the proviso on statutes

as parti' of che First A.niendment The contention of
ISri Vaidyanathan that the proviso is rendered void 

for taê i absence of consultation of the State Govts, is

devoid of any force.
li

Py operation of Sub-sec.(2) of Sec.3 the

rules were laid on the floor of each House of the
li

Parliament. There were no suggestions or alterations
II

made by. either "louse of Parliaments. Thus the First 

Am^nd-nent Rules stood approved by the Parliament,
J,

Under t*he circumstances we have no hesitation to hold 

that th|2 failure to consult all the State 

Goyarntnehcs or Union Territories on the
||

provi$o to rule 3(3)(ii) or (iii) of the First 

A.mendijien|: aules does not render the proviso ultra vires*, 

invalid ii or void. Accordinlgyj wa do not find any merit 

to issue the writ as prayed for in the writ petition.
‘I

The Writ Petition gnd Civil Appeal arising out of S.L,P. 

(C) S o .124S9/90 are dismissed. The appeal arising out

of C.L.P. (C) Mo.13822/91 is allowed and the order of
ll

the Central '^.djjinistrat ive Tribunal, Allahabad, Bench
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(v) O fflG S  address Additional Comniis sioner# 

Sales Tax, P .C .P ,

Building^ Station Road, 

Lucknow•

(vi)Address for 

service of 

notices

C-17, Butler Palace 

Colony, Lucknow#

i«2 (1) Name of the 

applicant

Sri Janardan Prasad

(ii) Kams of father * Sri IJsi.Tewari

(iil)Age of the i

applicant

(iv) Designation \

and particulars 

of office in 

whidti employed

52 years

Joint Secretary, 

3iistitutional Finance, 

Government of Uttar 

Pradesh, 16 Vidhan Sabha 

Marg  ̂ Lucknow*

(v) Office address s Joint Secretary, 

Institutional Finance, 

Government of Uttar 

Pradesh, 16 Vidhan Sabha 

Marg, Ltojknow.

(vi) Address for 

senrice of 

nolifc^s

D-16, Butler Palace 

Colony, Lucknow*

1*3 (i) Hanje of the 

applicant

Kailash Narain Pande

(ii)Name of fether s Sri Lakshtai Chand Pand^
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A

3 .

( i l l )  o f th s app lican t: * 54 years

( iv )  Designaticm  and * C o lle c to r  and

p a rt ic u la rs  o f o ff ic e  D is t r ic t  M a g istra te ,li
in  whicih eisployed H aridw ar

(v) O ffic e  address * C o lle c to r  and

D is t r ic t  M ag istra te ,ii
, Haridw ar
ii

(v i)  Address fo r  s e rv ic e  : C-57 B u tle r Pa lace

^  o f n o tice s  Colony, lAxCkaa»*

\
Ii

1.4 ( i)  Kaae o f the a p p lic a n t * Rajendra D u tt Pathak1.
I'

(ii) Nanaa o f fe th e r : S r i Kash i Ram Pathak
ii

(iii) Age o f the a p p lic a n t * 52 yearsii

( iv )  D esignation  and parti~ « A d d itio n a l D ire c to r

cu la rs  o f o ff ic e  in  o f Consoli< fetion, U .F .,
w hich ©aployed Luclcnow.

(v) O ffic e  address t A d d itio n a l D ire c to r

o f C on so lid a tion , U«P«, 
Luc1<now •

(v i)  Address fo r s e rv ic e  % 4/5 M u lt i S torey

o f n o tice s  B u ild in g , B u tle r P a la ce
Colony, Lucl<now*

i . i  (i) Haroe o f the a p p lic a n t s Ram Sharain Varsheny

^  ( ii)  Haiae o f fa th e r t S r i B r ij  Nandan L a i

Age
(iii) liaaifis o f the a p p lic a n t t 47 years



r

K

4 .

( iv ) D e s ig n a tim  and 
p a rt ic u la rs  o f 
o ff ic e  in  Which 

ea^ loyed

$v) O ffic e  address

<vl) Address fo r  seirsrioes 

o f n o tice s

J o in t  S ecre ta ry , l̂ ccise 
and Iiabour, <5ovemment 
o f U .P ., Lucknow*

Jo in t  S ecretary , ^ c is e  

and Labour, GovernmafJt 
o f U.P*, LucBiow*

J-3 , Housing Board 

Co lm y, 6, Pa rk  Road, 
Luclmow*

2.

4

(i> Harae and/or d esig ­
n a tio n  o f the 
respondents

1* tfe ico  o f In d ia ,
th ro u ^  the S ecretary , 
Personne l and 

T ra in in g , Government 
o f In d ia , N orth  
B lo ck , V ija y  Chowk̂  
New D e lh i,

2* S ta te  o f U tta r 

Pradesh, through 
C h ie f S ecretary , 
Appointm ent, 
S ach iva lsya , 

Annexie Bhawan, 
Lucknow«

( ii)  O ffic e  address o f 
th e  respoadents

As above

( i i i )  Address fo r  s e rv ic e  
o f n o tice s

As above



s*

3 . pjgey.

SUsBJ-suaadSi-

(A) (i> O rder nunft>er w ith  t N o t if ic a t lo a  no,140X4/
re fe ren ce  to  l7 /86 -A IS (I) dsdecoft
AnneKure noisber, Annexure Ho,A.4«

( i i)  Dafee » 18.1.1988

( i i i )  Passed by » M in is try  o f Personnel,
P t ib llc  G rievances and 
Pensions (Department 
o f Personne l and 
T ra in in g ) , Government 
o f fe d ia . Pu b lish ed  in  
the Government o f 
Ind ia  G azette in  P a rt

I I  S ection  3 ( i)  
(E x tra o rd in a ry ),

\

4 (B) t QxSk x  N o t if ic a t ic n
 ̂ No. l4 0 l4 /l7 /8 6 -A IS (I)

dated 18.1.1988 passed 

by the M in is try  o f 
Personne l, P u b lic  
G rievances and Pensions 

(Departoent o f Personnel 

and T ra in  in  g). Govern- 
laent o f In d ia , 

p u b lis l^ d  in  the
‘ Govemnsent o f In d ia

G azette in  Paxrt I I  
S ection  3 ( i)  

(E ix traord inary) .

By the aforem entioned n o t if ic a t io n  ru le s

1.



f

6.

c e ile a  the In d ian  M ro in is tre tiv e  Servlcje 

(Regula-tiots o f S e n io rity ) F ir s t  Amendment 

Rules* 1988 have been n o t if ie d  b rin g in g  about 

an amendnsent in  ru le  3(3) ( i i)  in  the IAS 

(R egu la tion  o f S e n io rity ) Rules# 1987.

The s a id  amendment aims a t g iv in g  

a d d itio n a l weightage to  promotee o ffic e r s  in  

the assi^ m ent o f th e ir  year o f a llo tm en t on 

account o f the cca isldB rab le fru s tra tic a i th a t 

HiBY s u ffe r  due to  b e la te d  prom otions to  the I  •U.S.* 

so th a t they may be ab le  to  get Supertim e Scale 

in  X.A«S, b e fo re  Superannuatico. But the 

amendn^nt, as i t  has been dcme« has fa ile d  to  

ach ieve th is  o b je c tiv e . I t  has consequently 

re su lte d  in  d e n ia l o f weightage in  s e n io r ity  to  

tbe a p p lica n ts  who are promotee o ffic e r s  and 

who are a ls o  s u ffe r in g  fru s tra t lc n  on account 

o f th e ir  b e la te d  prom otion to  the IJ^ .S .

..lÛ

5 • Juriadi ^ ^ _ Q f the Tribimal«

The a i^ lic a n ts  d e c la re  tln&t the sub ject*  

m atter o f the order a g a in st w hich the a p p lica n ts  

w ^ t re d re ssa l is  w ith in  the  ju r is d ic t io n  o f th is  

Hon*ble T r ib u n a l.
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A p p lica n ts  fa rth e r decla re  th a t the 

p e t it ic n  is  w ith in  lim ita tica a  p re scrib ed  tm der 

S ection  21 o f the A d ra in istra lis«  T ribxm als A ct, 1985,

6«

ti;.-
V

\

-<

7ol, That a p p lica n ts  1 to  5 a fte r  b r il l ia n t

academ ic re co rd  entered  in  the U .F , C iv il S e rv ice  

(Executive Brandb) a fte r  they were se le c te d  a t a 

coittoined com petitive  exara inatico  conducted by the  

tJ«P« P u b lic  S e rv ice  Comcnissicn • A p p lica n ts  

nos8 1 to  4 were se le c te d  a t the s a id  cooibined 

exam ination h e ld  in  the yea r 1959 w h ile  a p p lic a n t 

n o .5 was se le c te d  a t the sa id  com petitive  exasdnation 

h e ld  in  the year 1963,

7e2 That th e  a p p lica n ts  had served the S tate 

Government o f U tta r Pradesh fca: 24 years and above. 

They have had very d is tin g u ish e d  se rv ice  w ith  

respondent no*2 and m  b e in g  found s u ita b le  fo r  

prom otion to  the Ind ian  A d m in is tra tiv e  S e rv ice  

t h e ir  names were p laced  in  tl;^ s e le c t l i s t  

contem plated to  be prepared by R egu la tion  5 o f 

ttie Ind ian  A d o iin is tra tiv e  S erv ice  (Appoln^ ^ nt by 

PjpoBKjtion) Regulations#  1955, The a p p lica n ts  

1 to  4 were appointed to  the Ind ian  A d m in is tra tiv e  

S erv ice  on 23 «7.1985 and were co a fim e d  w ith  e ffe c t  

from  23«7*1986. A p p lica n t no*5 was appointed to
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the Xndlam Adra iB istra ’t iv e  S e rv ice  <m 22*7* 1987.
i

7®3 That e e cru itm ^ t and con d ition s o f se rv ice s  

o f the persons appo in ted  to  the Ind ian  M m in is tra tiv e  

S erv ice  are regu la ted  under the p ro v is io n s  o f the 

A l l  liid ia  S e rv ice s A ct 1951 ( h e re in a fte r re fe rre d  

to  as the î ct ) • S ection  3 o f the A c t empowers 

th e  C e n tra l Govem iaent to  make ru le s  fo r  the 

^regulation o f recru itm en t and con d itio n s  o f 

se rv ice  o f persons appo in ted  to  X ,A ,S . In  exe rc ise  

o f the sa id  po«?er under se c tio n  3 the C e n tra l 

Government amongst o th e r va riou s ru le s  frasted 

ru le s  c a lle d  th e  Ind ian  A d m in is tra t is  S erv ice  

(R egu la tion  o f S e n io rity ) R u les, 195#.

7.4 That a p p lic a n t n o . l had been the P re s id e n t

o f the C iv il (Ebcecutive Branch) S e rv ice

A sso c ia tio n  fo r  th ree  years and had iseen 

rep resen tin g  respondent n o*2 about the de lay  in  

prcaiK)tion o f  the  members o f the U ,P , C iv il S e rv ice  

(EaKicutive Branch) to  the I ,A ,S .

7.5 That th e  sa id  s e rv ic e  A sso c ia tio n  o f w hich
■i

the a p p lica n ts  a long w ith  o th e r P*C*S. O ffic e rs  are 

raesibers had p re fe rre d  a rep re sen ta tion  dated 

1*1984 to  the H on 'b le  M in is te r  o f Home,

Government o f In d ia , Mew D e lh i, A tru e  copy o f the 

s a id  rep re sen ta tio n  dated 19•1*1984 is  b e in g  

annesced as ^nn^xure H p.A» l to  th is  a p p lica tio n *
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a  p e ru sa l o f the s a id  rep resen ta tion  vfould show 

w hich fa c t is  here inaga in  re ite ra te d  th a t there  

was g rea t d is p a r ity  in  proim stion prospects in  the 

various S tates o f In d ia . Whereas in  S ta tes lik e  

Kera la  and Kam ata^  PCS O ffic e rs  o f 8-10 years 

o f se rv ice  get in to  the I .A .S , ri/h ile  in  the  S tate 

o f U tta r Pradesh PCS O ffic e rs  are p laced  in  the 

IAS a fte r  25-27 years o f s e rv ic e , A sso c ia tio n

by ths s a id  rep re sen ta tion  suggested rem ed ia l 

measures to  remove the sa id  anomalous s itu a ticm  

and d is p a r ity  in  prom otion prospects o f it s  

members. In  support o f th e  s a id  a sse rtio n  o f f& c t 

a p p lic a n t n o . l who was the P re s id e n t o f th e  

A sso c ia tio n  re fe rre d  to  the statem ent made by th© 

then S ecre ta ry  Personne l, Govem n«nt o f In d ia , 

be fo re  th e  fe tin© tes Coraraittee o f the  Parliam ent*«
The s a id  statem ent is  as follo«7St->

** A c tu a lly  ray own experience over th e  la s t  

few months has been th a t as a re s u lt o f 

t ^  e x is t in g  ru le s  and systems# a lo t  o f 

d is to rt io n s  have appeared in  the operations 

of-Sie system s. I  would g ive you o n ly  one 

in s ta n ce . In  Karnataka, wheire I  was la s t  

HK^nth I  fovmd th a t the S tate  S erv ice  

O f flo o rs  w ith  a se rv ice  o f on ly  about 12 

years were be ing  considered  fo r  the 

s e le c t l i s t .  But when I  went to  U .P ., I  

found th a t the o ff ic e r s  who have put in
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even 27 years o f se rv ice  were s t i l l  out o f 

co n s id e ra tio n  there  is  an elem ent o f

d is to r t io n  w hich has come in«

In  tl®  s a id  rep re sen ta tion  the fin d in g s  o f 

ifce Estim ates Cc»amlttee have a lso  been re fe rre d  to* 

Tl© sa id  Committee in  it s  re p o rt made the  fo lle vy in g  

cddservationss«

® CcBiraittee are con stra in ed  to  fin d  

, tte it w h ile  in  one State^ S ta te  C iv il

^ rv ic e  O ffic e rs  o f 12 3?ears s e n io r ity
I.

are be in g  cm a ide red  fo r  in c lu s io a  in

 ̂ the S e le c t L is t  fo r  prom otiaa to  IAS# in
ii
, a n o tte r S ta te , O ffic e rs  w ith  even 27

" years s e n io r ity  are ou t o f the range o f
li

ccm s id e ra tio i fo r  pronK>tion. The Cooiraittee 

w ould lik e  Government to  examine the e n tire  

sSieme o f recru itm en t to  lAS /IPS /IPS  by 

prom otion from S ta te  C iv il/ P o lic e / F o re s t
i

S erv ice  so as to  evo lve a procedure o f

s e le c tio n , w hich ensure th a t by and la rg e

e q u ita b le  o p p o rtu n itie s  are a v a ila b le  to

O ffic e rs  o f comparable s e n io r ity  and age 

from d iffe re n t S ta tes fo r  proiaotion to  A l lli
In d ia  S e rv ice s•*

7o6 The C en tra l Government decidted to  accep t 

th e  s^commendation o f tlte  B stic^ tes Comnnittee and
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appo in ted  a H igh Power Coinm ittee c o n s is tin g  o f 

the S e cre ta rie s  to  the Government o f In d ia  and 

' Q iie f S e cre ta rie s  o f some S tates and a ls o

decided to  ask the Committee to  Ral® an a n a ly s is
II

o f prcxnoticn o p p o rtu n itie s  frcan S tate  S e rv ice s 

I, to  the A l l In d ia  S e rv ice s and to  suggest ways

and neans to  co rre c t the ioftjalanoe in  proaoti<»x 

p ro spects. The H igh Power Committee considered  

the question  whether the s e n io r ity  m le s  cou ld  

y 1, be amended to  p rov ide  fo r  a d d itio n a l w eightage

in  s e n io r ity  to  praaote o ffic e r s  to  compensate thsm 

fo r  th e ir  b e la ted  prom otion to  I»A ,S . and made
il

recommendaticms fo r  amendment in  s e n io r ity  ru le s .

1 The s a id  reccm n^ daticjns were accepted by the

Government o f In d ia .
ii

n
■J. „ That cn the b a s is  o f the  recommendations

 ̂ ‘ o f tl^  H igh Poiwer Q m iiitte e  fo r  amendment in

s e n io r ity  ru le s  the respondent no . 1 by c ir c u la r  

le t t e r  b ea rin g  no. PJ9o.l4014/17/86-AIS (I)
il

dated 9th September, 1986 sen t a p roposa l fo r  

1 adop ting  a re v ise d  form ula fo r  fix a t io n  o f

s e n io r ity  o f o ffic e r s  promoted to  IAS, A tru e  

copy o f the s a id  le t te r  dated 9.9.1986 is  be in o  

anneasd as to e x a m  n o . A -2 to  th is  a p p lic a tio n .

 ̂ h p e ru sa l o f the s a id  c ir c u la r  would show th a t 

w ith  a viewtt> con^ nsate fo r  b e la te d  prom otion 

to  the I.A .S «  o f P,C*S, O ffic e rs  in  sc^e S tates

II
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tl^  Pciwer Ccsaraittee has saggest:ed c e rta in

p ro jx jsa ls fo r  amejida^nt in  the IAS, (Appolntaaent 

by Prom otioa) R egu la tion s, 1955, The p roposa l 

was fo r  p ro v id in g  a d d itio n a l weightage over and 

above the ]?ear o f a llo tm en t as per the re le v a n t 

rid .e s. The p e rio d  o f w eightage suggested to  be 

p ro v id e  v?as fo u r years fo r  the f i r s t  12 years o f 

se rv ice  in  the PCS and th e re a fte r an a d d itic ra a l 

weightage o f oae year fo r  every 2 o r 3 years o f 

se rv ice  com pleted in  the s a id  C iv il S e rv ice ,

■i
k

7,8  That by a n o t if ic a t io n  dated 6,11«1987 t te  

C e n tra l Government in  exexcise  o f power con fe rred  

by su b -section  ( l)  o f s e c tio n  3 o f the A l l  In d ia  

S erv ices A ct, 1951 made ru le s  c a lle d  the Ind ian  

A d m in is tra tiv e  S e rv ice  (R egu la tion  o f S e n io rity ) 

R u les, 1987. The s a id  1987 ru l^  repealed the

I.A .S . (R egu la tion  o f S e n io rity ) Ru les, 1954 

and a l l  o th e r ru le s  correspond ing to  th e  s a id  

ru le s  in  fo rce  iro itted iate ly b e fo re  the commenceinent 

o f the  1987 ru le s . A ph o to sta t copy o f the 

s a id  n o t if ic a t io n  dated 6.11#1987 is  be ing  

anne^ d as Annecuie n o .A3 to  th is  a p p lic a tio n . 

However, the s a id  ru le  1987 d id  not ireet the demand 

made by the O.P# C iv il S e rv ice  (ESsecutive Branch) 

s e d a t io n  and a cco rd in g ly  the A sso c ia tio n  

coQtinized to  p ress fo r  it s  roetnbers be ing  given 

weightage o f s e n io r ity  to  compensate fo r  th e ir
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b e la ted  prom otion to  the Ind ian  ^ Q m in istrative 

S e rv ice ,

7 .9 That the p roposa l fo r  re v ised  form ula fo r  

fix a t io n  o f s e n io r ity  o f promoted o ffic e r s  to  the 

lelSk.S, as made by c ir c u la r  le t te r  dated 9*9,1986 

was p a r t ia lly  g iven e ffe c t to  by respondent n o . l 

whos i t  issu ed  a n o t if ic a t io n  dated 18*1*1988 

b rin g in g  about c e rta in  amendment in  ru le  3(3) (11) 

o f the X .A .S . (R egu la tion  o f S e n io rity ) R u les, 

1987, A pho tosta t copy o f the sa id  n o t if ic a t io n  

dated 18,1*1988 is  be ing  annexed as Anneytire 

to  th is  a p p lic a tio n .

k

7,10 That the Ind ian  A d m in is tre tiv e  S erv ice  

(R egu la tion  o f S e n io rity ) F ir s t  Ainendrnent R u les,

1988 (h e re in a fte r re fe rre d  to  as the F ir s t  

Aa^ndment R u les, 1988) con ta ined  in  the n o t if ic a t io n  

dated 18,1,1988 have been provided to  come 

in to  fo rce  on the date o f th e ir  p u b lic a tio n  in  the 

O f f ic ia l G azette ,

7,11 Thattbe date o f p u b lic a tio n  in  Gazette as

the date fo r  coming in to  fo rce  o f the s a id

F ir s t  Amendment Ru les, 1988 has no nexus w ith

tte  o b je c t sought to  be ach ieved and the  purpose

fo r  w hich t te  s a id  anaendnent in  the IAS (R egu la tion  
Ru les,

o f S e n io r ity ) /  1987 was made* In o the r words, the 

purpose fo r  e ffe c t in g  amendment was to  remove the
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consequen tia l d is p a r ity  on account o f b e la te d  

prom otions o f PCS O ffice rstt>  the IAS . The sa id  

d is p a r ity  was sought to  be remedied to  ce rta in  

exten t by p rov id in g  fo r  a weightage o f s e n io r ity  

over and above the year o f  a llo tm en t. The s a id  

purpose is  not served by o n ly  amending ru le  3(3)

( i i)  o f the I.A .S , (R egu la tion  o f S e n io rity )

R u les, 1987 s in ce  th is  re s u lts  in  e x c lu s io n  o f 

suc3i o f the  o ffic e r s  who were promoted to  the IAS 

p r io r  to  the p u b lic a tio n  o f the s a id  n o t if ic a t io n  

dated 18.1,1988 in  w hich category the a p p lica n ts  

would f a l l .

7.12 That the e n tire  e ffo r ts  and rep resen ta tion s 

o f the a p p lica n ts  some o f whom were o f f ic e ­

bearers o f the  A sso c ia tio n  a t the re le v a n t tim e 

p r io r  to  t h e ir  prom otion to  IAS have brought them 

no b e n e fit  a t a l l  and the F ir s t  Araendment Ru les 

made as a re s u lt  o f the s a id  e ffo r ts  have no t 

given them any r e lie f  w hatsoever.

7.13 That the purpose o f g iv in g  weightage inr 

s e n io r ity  to  promote o ff ic e r s  and th a t o f 

im p lem en tin g^  recoKm endation o f the H igh  Power 

Committee can on ly  be served by adding a p ro v iso  

to  the fo llo w in g  e ffe c t  to  Rule 3(2) o f IAS 

(Regul«iticfla o f S e n io rity ) R u les, 1987 by way o f 

^ rth e r amendments-

" P rov ided  th a t n o tw ith stan flin g  anyth ing
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con ta ined  to  the coa tra ry  in  these ru le s  

o r the I,A ,S . (R egu la tion  o f S e n io rity ) 

R u les, 1954 the year o f a llo tm en t o f a 

proraotee o f f ic e r  in  se rv ice  a t the 

cOTjtneac^reent o ftite se  ru le s  s h a ll be 

assigned o r re -as signed to  him in  

accordance w ith  ru le  3(3) ( ii)  o f th is  

R u le ,"

The in co rp o ra tio n  o f the proposed p rov iso  

s t i l l  leaves unredressed a fu rth e r grievance o f the 

a p p lie s !ts  a g a in st the f i r s t  p ro v iso  to  clause  (c) 

o f Rule 3(3) ( i i ) .  The s a id  p ro v iso  reads as undert*

“ P rov ided  th a t he s h a ll not be assigned 

a year o f a llo tm en t e a r lie r  than the je a r 

o f a llo tm en t assigned  to  an o f f ic e r  se n io rI
to  hdUn in  th a t s e le c t l i s t  o r appo in ted  to  

th e  se rv ice  on the b a s is  o f an e a r lie r  

S e le c t List,**

The ap p lica n ts  re s p e c tfu lly  subm it th a t the 

s a id  p ro v iso  overlool®  the fa c t th a t the p r in c ip le  

o f g iv in g  weightege to  the PCS O ffic e rs  promoted 

to  the IAS, was ca ily  a g a in s t d ire c t re c ro ts  and no t 

v is -a -v is  the promoted o ff ic e r s .  The s a id  p rov iso  

has the e ffe c t  o f d e p riv a tio n  o f due weightage 

contem plated to  be g iven b y liie  e a r lie r  p ro v is io n s  

o f the F ir s t  Amendment Ru les no t on ly  to  the  PCS, 

O ffic e rs  a lready  proBK>ted to  the IhS bu t even to
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those who may come to  be promoted to  the IAS. 

fo r  se v e ra l years h e rea fte r*  In  seme cases the 

d e p riv a tio n  and d is c rln s in a ticn  would con tinue to  

be e ffe c t iv e  in  view  o f th e  fa c t th a t in  the 

s e le c t l i s t  i t  is  p o ss ib le  th a t oae o f the o fflLoers 

who has been p la ced  in  the s e le c t l i s t  on account 

o f m e rit a lone  bu t has pu t in  o n ly  8 years o f 

se rv ice  in  the P .C .S , w h ile  o t l« r  o ff ic e r s  may 

have pu t in  23 o r 24 years o f s e rv ic e . The s a id  

e x ce p tic ia a lly  m e rito riou s o ff ic e r  w ould get co ily 

fo u r years o f weightage w h ile  o ffic e r s  appointed 

a fte r  him w i l l  lo se  th e ir  w eightage. Thus the 

s a id  p ro v iso  is  not o n ly  d is c rim in a to ry  bu t is  a 

negation  o f the p r in c ip le  enunciated in  the amended 

p ro v is io n  o f ru le  3»

i

A 7,14 . That the p resen t n o t if ic a t io n  does not 

g ive any b e n e fit to  the  a p p lic a n ts . The a p p lica n ts  

were promoted to  IAS in  the s e n io r s ca le  when they 

had on ly  7 to  9 years o f se rv ice  be fo re  th e ir  

si:^ erannuation. Under the IAS Pay R u les, 1954 

the la s t  pay drawn by the ap p lican ts  in  the S tate  

C iv il S e rv ice  is  p ro te cted  up to  Rs. 5700/- o n ly  

in  t te  IAS . H<Kever, in  the rem ain ing p e rio d  o f 

se rv ic e  in  the  IAS, i. e . ,  7 to  9 years isjhich the 

a p p lica n ts  have, the a p p lica n ts  would reach the 

stage o f Rs. 5000/- o n ly  in  th e  sca le  o f Its.3950-5000 

(Ju n io r A d m in is tra tiv e  Grade) ju s t be fo re  th e ir
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superannuation . Had a p p lica n ts  re fu sed  to  

jo in 33  ̂ and had con tinued  in  the S tate  C iv il 

S e rv ice , the  maximum sa la ry  th a t the a p p lica n ts  

w ould have drawn near the date o f t h e ir  

superannuation would h^ve been rs. 6500/-. These 

fa c ts  w ould show th a t by Jo in in g  the IAS fo r  

c e rta in  p e rio d , the a p p lic a n ts  have been put to  

fin a n c ia l lo s s  o f about Ss* 1500/- per month and 

a fte r  t h e ir  re tire roen t the re cu rrin g  lo ss  o f 

Ss. 750/- pe r month in  pension apart fra n  th e  lo ss  

in  D.l̂ . t i l l  they are e lig ib le  to  g ran t o f pension,

<
ir

7ol5  That the a fo re sa id  d iscrepancy has fo rced  

a nuirber o f o ffic e r s  o f the S tate  C iv il S erv ice  

who were on the s e le c t l i s t  o f the HWS to  op t out 

o f jo in in g  the  Ind ian  A d m in is tra tiv e  S e rv ice .

The names o f  the s a id  o ff ic e r s  are*-

S /S ri

1 <» RacE^sh Q iandra 

2o Mahendra Prakash 

3« K .K ,N .S in ^

4 , Ashok lî mar

and

5. Prabhu U a th  M is ra

The s a id  o ff ic e r s  have been on the s e le c t l i s t  

s in ce  1983 b u t desp ite  an o ffe r  o f prom otion 

to  the IAS they  have re fu sed  to  jo in  IAS and they 

have foregone th e ir  cihances o f prcanotion to  IAS.
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7,16 That one Rara Swarup who was a ls o  in  the 

U*Pe S ta te  C iv il S e rv ice  (Execu tive  Branch) was 

promoted to  the Ind ian  A d m in i s t r a t i v e  S e i v i c e  i n  

the year 1985 but subsequently lo ok ing  to  tte  

monetary lo s s  sen t h is  re s ig a a tio n  frora the 

IAS and h is  re s ig n a tio n  was accepted by opp os ite - 

p a rty  n o . l and he p re se n tly  continues in  the 

U.Pc S ta te  C iv il S erv ice  ( Executive B ranch).

7«1? That by way o f e la b o ra tio n  o f the a sse rtio n s 

made in  para 7.14 hereinabove i t  is  re le v a n t to  

s ta te  th a t p e ttio n e rs  1, 3 and 4 were w orking in  

the U«Pe C iv il S erv ice  (Executive Branch) in  the 

then s ca le  o f 2300-2700. T h is  was the p o s itio n  

w hich was o b ta in in g  p r io r  to  th e ir  in d u c tio n  

in  the I .A .S , The sa id  s ca le  o f Rs* 2300-2700 

has been recomrasnded to  be re v ise d  by the U .p , Pay 

Ccram ission to  te. 5900-200-6700 and i t  is  moot to  

s ta te  th a t had the s a id  p e titicm e rs  con tinued  

in  th s U.Po C iv il S erv ice  (Execu tive  B ranch), they 

w ould l^ve now been p la ced  in  the sa id  re v ise d  

sca le  o f ts* 5900-6700# The present re v ise d  se n io r 

sca le  o f IAS is  3200—4700• The s a id  p e titio n e rs

have a cco rd in g ly  been made to  s u ffe r  f in a n c ia l lo s s .

7*18 That by n o t if ic a t io n  dated 13.3.1987 issu sd  

by the Government o f In d ia , M in is try  o f Personnel, 

P .G , and Pensions, (Department o f Personne l and 

T ra in in g ) ru le s  c a lle d  the Ind ian  A d m in istra tiv e  

S erv ice  (Pay) Second Amendment R u les, 1987 have
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been mad® to  an^ d the IAS (Pity) Rules^ 1954

w hich are h e re in a fte r c a lle d  the Pay Second

iWijenditjent R u les, 1987, By«^  s a id  Pay Second

Amendment R u les, 1987 Ju n io r A d m in is tra tiv e  Gra<te

has been p rov ided  fo r  in  the s ca le  o f 3950-5000

w ith  e ffe c t  from the F ir s t  Day o f January, 1986.

I t  has fu rth e r been p rov ided  th a t a m e i^ r o f the

se rv ice  s h a ll be appointed to  the se n io r sca le

on h is  com pleting fou r years o f se rv ice  su b je ct to

the p ro v is io n s  o f su b -ru le  2 o f ru le  6-A o f the

Ind ian  A d m in is tra tiv e  S erv ice  (Recru itm ent) Ru les,

1954 and to  the Jxm ior A d m in is tra tiv e  Grade cai

co a p le tin g  9 years o f s e rv ic e . For purposes o f

c a lc u la t in g  4 years and n ine years o f se rv ice  in

the s a id  ru le  i t  has been prov ided th a t i t  would

be from the  year o f a llo tm en t assigned to  a member 

o f s e rv ic e .

A p p lica n ts  1 to  4, as in d ica te d  hereinabove, 

have been a llo t te d  1980 as th e  year o f a llo tm e n t.

I f  the IAS (R egu la tion  o f S e n io rity ) R u les, 1987 

as amended by n o t if ic a t io n  dated 18«1«1988 la d  

been made e ffe c t iv e  w ith  re tro sp e ctiv e  e ffe c t  so 

as to  cover a l l  the members p re se n tly  w orking in  

the IAS, the a p p lica n ts  1 to  4 would have been 

e U g ib le  to  fo u r years w eightage and the year o f 

prom oticffi would be reckoned as 1976, On th a t 

b a s is  they  would have been deemed to  have 

com pleted 9 years o f s e rv ic s  in  1985 and to  be 

p la ced  in ti^  Jxm ior A d m in is tra tiv e  Qrade under the
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lo A .S , (Pay) Sec»nd Amenaraent R u les, 1987. The 

fin a n c ia l Ic^s wouia have been m itlg a ted t*  a 

con s id e rab le  e x ten t.
li

ii
I t  is  fu rth e r re le v a n t to  s ta te  th a t over

ii
and above the Ju n io r M m in is tra tiv e  Grade a s e le c tic n  

Grade Rs. 4800-5700 and a super-tim e sca le
Ii

fe® 5900-6700 have a ls o  been prov ided fo r  by the 

^  (Pay) Seccaid Araendiient Ru les, 1987. The super-

tim e sca te  in  the IAS is  adm issib le  to  raembers 

o f the s a id  se rv ice  on com pleting 18 years o f 

s e rv ic e . But S tate o f U*P» Ikis been g ran tin g
ii

th is  sca le  to  the meinbers o f the se r^ ce  on 

com pletion o f  16 years o n ly . The a p p lica n ts  1 to  4 

in  the event o f reckon ing o f th e ir  year o f a llo tm en t
ii

as 1976 and keeping in  view  the year in  whicSi they 

would be a tta in in g  th e  age o f superannuation w ould 

reasonab ly hope to  be p la ced  in  the super-tin te  s c a le .

7.19 That i t  is  fu rth e r re le v an t to  s ta te  

th a t the re v is io n  in  the sca le s  o f pay fo r  the U .p . 

C iv il S e rv ice  (Executive Branch) has been 

recommended by the U .P . Pay Commission sxibsequent 

to  the a p p lic a n ts  con firm a tion  in  the IAS thus 

le a v in g  no op tion  to  the s a id  a p p lica n ts  to  re ve rt 

back to  the U.P* C iv il S e rv ice  (Bxecutive B ranch),

7.20 That under s e c tio n  3 o f A l l  In d ia  Serv ices 

A ct, ig s iia ie  C en tra l Government has been en jo ined
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to  raalce ru le s  a fte r  co n su lta tio n  w ith  the Govemiaents 

o f the S ta tes concerned. In  pursuance o f the 

s a id  p ro v is io n  the p roposa l conta ined in  le t t e r  

dated 9«9.1986 (Annexure A-2) was sent by the 

res pendent n o« l to  the S ta te  Govemroents* S ince 

in  the s a id  le t te r  i t  had no t been s p e c ifie d  th a t 

the p roposa l would be made e ffe c t iv e  o n ly  frcaa a 

fu tu re  date and exclude the b e n e fit o f the s a id  

p roposa l fo r  adopting  a re v ise d  form iaa fo r

y fix a t io n  o f s e n io r ity  fo r  o ffic e r s  who had a lready
li

been prcaaoted to  IAS, th e  amended ru le s  n e ce s sa rily  

has re su lte d  in  th e ir  be in g  no con su lfla tio n  w ith  

S ta te  Government on th a t aspect o f the m atte r.

7,21 That be ing  aggrieved  by the p ro v is ic n  in  

the n o t if ic a t io n  dated 18«1,1988 whereby the 

amended ru le s  have been made e ffe c t iv e  o n ly  fo r  

the fu tu re  promotee o ff ic e r s , the a p p lic a n ts  

are p re fe rr in g  the p resen t p e t it ia a  w hich would 

otherw ise be cogn izab le  by the Hon’ b le  H igh Court 

under A r t ic le  226 o f the C o n s titu tio n  o f In d ia  and 

are ch a lle n g in g  the s a id  amendment on the  fo llo w in g , 

areon^t obhers.

G R O U N  D S

(a) Because the p ro v is io n  in  the Amendment

Ru les coQ tained in  Annexure A-4 th a t they 

app ly  o n ly  to  o ff ic e r s  appo inted to  the
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se rv ice  a fte r  the conmenoeraent o f these 

ru le s  is  c le a r ly  a rb itra ry  and v io la t iv e  

o f the p ro v is io n s  o f A r t ic le s  14 and 16 

o f the C o n s titu tio n  o f In d ia .

(b)

iL

i

M

(c)

Because the araendmant inade has no nexus 

w ith  the o b je c t and purpose fo r  w hich the 

ac endraents to  the IAS (R egu la tion  o f 

S e n io rity ) R u les were be ing  made.

The p ro v is io n  th a t the sa id  Araendraent Rules 

w ould come in to  fo rce  on the  date o f th e ir  

p u b lic a tio n  in  the o f f ic ia l G azette has 

u n ju s t ifia b ly  re su lte d  in  Bxsm ctix 

ex c lu s io n  o f o ff ic e r s  o f the S ta te  C iv il 

S e rv ice  brought in to  the IAS p r io r  to  the 

date o f p u b lic a tio n  o f the s a id  Amendrient 

R u le s•

Because under s e c tio n  3 o f A l l  In d ia  

Serv ices A ct b e fo re  making ru le s  re g u la tin g  

co n d itio n s  o f recru itm en t i t  is  incuntsent 

on the C en tra l Government to  co n su lt the 

S l^ te Governments, In  view  o f the 

divergence in  the p roposa l sen t fo r  purposes 

o f o b ta in in g  the s a id  co n su lta tio n  frcxn the  

S tate  Governments and the f in a l shape in  

w hich the Amendment Rules have been framed 

is  v io la t iv e  o ft iie  s a id  p ro v is io n  o f
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se c tio n  3 and i t  roust be h e ld  th a t there was no 

co n su lta tio n  w ith  the S tate Govem nents as fa r  

as t lK it  aspect is  concerned.

(d) Because i t  is  a g a in s t a l l  good sense t t e t  

incuiribents lik e  the ap p lican ts  re ce iv in g  

prom otion to  IAS r e t ir e  a t a s a la ry  o f 

Sso 5000/- per month which is  le ss  than the 

s a la ry  they w ould be e n t it le d  to  had they 

no t opted fo r I.IV*S, T h is  cou ld  e a s ily  be 

e lim in a te d  by making Annexure A-4 re tro sp e ctiv e ,

(e)

A

Because respondent n o . l was com m itted to  g ive 

one year*s b e n e fit in  I,A ,S , fo r  every th ree 

years com pleted se rv ice  in  P .C .S , to  an 

incumbent o f the le t t e r  who got pronoted; 

th e re fo re  the p ro v is io n  o f Anne^ure A-4 

d e p riv in g  the a p p lic a n ts  o f the b e n e fit o f 

accepted p r in c ip le  o f weightage in  s e n io r ity  

is  negation  o f ju s t ic e .

( f) Because otherw ise a ls o  the respondent n o .l, 

to  make the weightage system  in t e llig ib le  and 

un iform  and no t o ffe n d in g  a g a in s t the eqxaa lity  

clause has to  be d ire c te d  to  g ive  the b e n e fit o f 

Annexure A-4 re tro s p e c tiv e ly  so as to  cover a l l  

the  a p p lic a n ts •

(g) Because the d ir e c t ly  appointed I.A ,S , O ffic e rs  

lo se  noth ing , i f  promoted o ff ic e r s  to  the I.A .S ,
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are given weightage as the direct reciruits 
to the I.A,S,get promotion according to the 
time scale in each State.||

I
I'
" (h) Because the provision in Annexure A_4 makingI
' it applicable to officers appointed to the
|i
' Service after the commencement of these rules
II

suffers from the vice of breach of promise 
' . of giving weightage to the applicants.

-  24 ~
II

80 Relief Sought

It is most humbly and respectfully prayed that 
this Hon'ble ©tribunal may be pleased:

i
A  (i) to hold the provisions contained in the IAS

(Regulation of Seniority) First Amendment Rules# 
1988 as notified by notification dated 18.1.1988 
and contained in Annexure~A~4 to this application 
as insufficient, arbitrary and violative of 
Article 14 of the Constitution and issue 

 ̂ direction to respondents nos.l and 2 to further
amend the I.A.S,(Regulation of Seniority) 
ales, 1987 by adding the proviso as given 

in para 7.13 of this application to Rule 3(2).

(ii) to issue a further direction to respondents 
nos.l and 2 to apply the provisions in the 
said Amendment Rules, 1988 to the applicants
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and to give them weightage in seniority over 
and above the year of allotment with all 
consequential benefits in the matter of 
fixation of pay#promotion and placement in the 
next higher grades from the date on which 
each of the applicants becomes entitled 
consequently.

(iii)to give the applicants such otherbenefits 
and reliefs as this Kon'ble Tribunal may 
deem just and proper in the circiomstances 
of the case*

(ivj to award to the applicants the costs of 
this application.

-  25 -

9o The applicants further declare that the s\abject- 
matter of the present application is not pending 
in any court of law but the applicants have learnt 
that the direct recruits have presented a petition 
in 1988- A.C.Pandey and others versus Union of 
India and another which is pending at the 
Additional Bench at Allahabad on 8th December#1988.

lOo Particulars of the Bank Draft.

Name of the Bank 

D.D.NO.
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li

11. List of enclosures.
b

li
1, Representation dated 19.1.1984,
' 2, Letter dated 9,9,1986.

f 3« Notification dated 6.11,1987
4. Notification dated 18.1.1988

II

" VERIFICATION
h

I, Niroti Lai Gupta, aged about 53 years, 
son of Sri Mani Ram#resident of C-17, Butler Palace 
Colony#Lucknow#presently posted as Additional 
Commissioner#Sales Tax# U,P,#P.C,P,#Building# 
Station Road# Lucknow#do hereby verify that 
the contents of paras 1 to 11 are true to my 
pareonal knowledge and belief and that I have not 
suppressed any material fact*

- 26 ~

(N.L.GUPTA) 
Applicant No.l,

Lucknow:
DatedsJanuary #1989 Counsel for the applicants.

To
The Registrar#
Central Administrative Tribunal# 
Luc know C i rc1e # Lucknow•
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st-̂ .̂e denutation reserve are n.t ta^eaint.; acco.a:.
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r e . u t r e . e n t  o . n  oe -  ^bc ex t e . i t  .  15, .1. - . , t a

i-or n r o a . t U n  l . o . .  ^le s-:_tt s . . v _ o . .  . J

r " .  " "  '"■'* Id 'a Q. t i .

/ ’ *'■ ’ " ' ' ‘ ‘■■'■"t ’-y ;-U-:y t , r e c . . ' , ,  of le .  . 3

j-r.._i other services ^'-̂=3 xJX  ̂ Tosts f"'-I w-aC ' *
a a t a ^ . - U j  t j  t .le - o v t n  t,i'  o,' 1

•e Zovtrn e nt .̂ igt t
,1 c i r c u a s t a n o e s "  e x i s t  t . . . , .

eo nc X.; •■ ,
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I othe.- servlct.3 ana ^at =: .t y ,j3t stc 
:-rric.rs D.- out stu^..inE un t, and -e . ' t ar. ai/alj 
a le In otncr sfc rvict s . . u.- c.ntfentiou s,taat 
uncer t:i€ x’ules ,anles 3 s-t: cial c .rca«is t anct3  ̂arrant 
such recruit .lent, It cannot be uon;; ,iiit da^xn- 
-le ia'^ -1 - 5 years tne "oYern.ent lia?e .ade it a 
’--acticc t= deprive tae aJj-f i y lar, ,rcssc. c.irt

e e r v l c e  ir. ta ls  s . t e  ,o. f  .  „ s t s

ev&x*̂  year j k’V ne t-p  ̂ ■' - -le a. .be .'3 qx‘
3 . r v i « s  t . o u  .  .  

oi- rtasuiabie ^ro motions. Ca ■ s .et 3 i,.,eaiite 
a"tent<on of the =ovsn.,tnt ,* * . - U ,

 ̂ i X dti ̂ n og.’ J e g or t

In tae auntsr of /ix^tU, o f s t r.: : t. ■̂
been sii.. „ ta t he direct « crults.lo e lai .
discre,-! natjry ciiarac^. ■ ■ ^> caarac.t. _  tiic xiiles, e.ca.ao xt

tne -ate .Iv i >.vic. t.:, ,...t - r̂a..L iit

-- allfae o.ed of.-tc^.^ -a , o ■ ^•,n.-  ̂ ..e TXace; :exo'. tie
— rcc.it.,, ,

+ • „ + . , „  ̂“•s Sfcul or

" If joi,, '■'

to t,e.enior ,

-̂- *:c cer-air, .. ' ’
t P "o ■: ’ " *  ̂ • ̂ 3U. te ■ ■ ■•(-: sac:- a c c: >

n o l03 t  - '

- - . t  r.c .  • ■■-ere . i. .. ‘ t ' 4. _
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n-.-, to fiv lnt..-senio cx the airtct 
'!x-:-";ted ,'lCF rs .'"he ''ovf rn ,? nt <> ay xts
d'-^enti-n to t.ii-! anomaly.

y. J.01  ̂i

-.t present only 3j-i/^ ofcrctnt gosts or tit 
s n.or uty oosts oT tr.e a-'t r^sei’V .1 for m 'o -

'■-o'̂ lon.̂ onsi derln^’ tae vast cadr* s obtain'a- i.,
s-ates Dar-^ c alar Lyiy t at b ̂  ,e r o ce s, t :.e ^ .xt n-

t -e Ox nro” t-.on to tat -ias' be raised to at-
-L& 5.. .".11-3 lireiuoVc the 'ubaiance btt eta
^be officers in uctta fr. .. the t« o so.rets

d-opj. o-)i 1 j,ct e .g.'xta.,e to t.î  e >iQei-ie nu e  ̂ g.̂t-
ultinatelv^ ' 1 1  r, .4̂ ̂ .. -XX ...X^ U:,^^nGtu
tac a.*2ini strati jn ,_,3 i.lr̂  - r,.r-̂ ~> -itc.. ,i.̂ eâ t a **-,w

'n T.tnc lolt a as betn acLc -tL^- jVcr-  ̂ ,-

' -̂'-i^'ation oi ■>

V

at a :ii,.,e.- level n  s, s a v  a:J ■ ...
-lito to -ar.cti,.i at the aaxl _
«ttlng .,ro:i, M j n  ‘j t.ie st lectio . . .

 ̂ » J-tc , io  . gis.de,» ert ven

- e  . n c r e . e „ t  -

‘ V y  ^ad  r e . a ^ n e d  a t  tic

3c.a*t Jur -Ictle js t .un a ve â - at ■ .
-«Vis.a a.d laciu.i.,, t .. „ .t. ̂  ̂ -

to ’ a,t at t .e - 1  ̂ ,, _ - 1  ox tae 3t..ctica
’ -̂ ĉn :a-,.en3 -o oe t.:e sa-ae .

-‘3.-- Uu i or t'ic,

 ̂ '•— • o n - . . . , , .
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€ ne: e": nr ouioti on s t d t:ie s t le c  ̂i an grade on 

co^ioie'-ion or i , - 13  y. ax-soy ' I ’ C'. tlJtie t h e y r t a c h  

c n iy  ab-^ut 16 u i ”* tht s e n i o r  scale a n a  ti  ̂ are 

|; aido-ed a ox" ab ut --3 . - j j  - n o r o . . t e d  to t ;.t

se le c t io n  gradt of tae s e n io r  s c ^ ^ e . ' . a  - x  o f i e r  r.an^

|l in . ,?.a nro..otcd of^Iar is rixcd at trie
>'■*• t .le St nior s c a le  ' r.e n it va te^. to t. .e

or re acne 3 taat  stage ^ :l t iLn  -ea..rs ’ It.i tiie rts^^i

"-hat (le has to marxC t i ^ e  at t stagt o /

- Jaxl ..a.ii t.i£ seniux s u u le '  i'ô - kk.3 - ysejectio . .

 ̂ graie' he hai again to • at toe- s u m stags .̂-.t
vf,r -re. *t tie tine • ■;en ''ovcr-iieat a;io' s^ic .21  

|, -nore.;en* -t-icat y ,ro=otu.i3 to those ■ -. 3 a «
e l d  a-, at -te or »  sca^t rol- t , i « .  s . t a ­

ll a.ena...ent 0 -  ;.e :t, t . h o . , i n E o J
tne oro^o^.d off'c.s 1 , ai, . > ;e ctx ona. a.d
diicri.aina+-o y.

___£_■ surtrs ^j-^est£-].-

1.'he ^.on.tOa ™ot a tot:..
-^“ V 3  to 5 a .

2 . a ^ i e  CDuoutiafc t.it oro^^otion qauta  .osts

It iVt res^rve an^ state dt
 ̂ ac .tse.-vt a . . .ax..

also be ta^ien ato consist.at' —
: .  Tne ra ies  siia.i^  o£ ,

-■e...ove « s « t . . i „ a t o . y  , . o v  . 1 . , ,  , ,  _

s f i !- - lty  anaoaj.  

n st -jtc i-i Vr - ■ 1 ,
-. . - M  « c x - a l t » a ‘ s to t-.e

 ̂ .1  ̂ s c j.- \ ’ e t i1 2 S - Jt 3 t j ■■' It "1 . ,
1 . 3  7 n i

- e 0 0 3  tijr. l.,..rovt_
LVe

/ , /
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of .t-.ar ; v »  , sh s a c . 1 3  be 

-l.vc<-es -0 tak< to t.x

r ation o r .so e c ts  .x the .t .te c-̂ c .̂e so ; -

uf t s -  c . e  d. ,:ut re ,  I  

c:o.,..e the.selv.s v Lta ..trs s i s U .  rv.

-N . • ‘H‘ I t ’-.er in t.iis st
-e c '. V 1  St i- .i ct s . .

i  -*• i t  4.1 d i  X^  U LA  J.

'>-/- J 'i  j£ bj,e

Y

A
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>  t : i e  l e n t v ‘ 1 n i n i s t r e t i  j  n  ” ’ r i b ^  v u l  

. ^ d . . . l  t i  c n a  1  F t n c h  a t  . a i a h a b c . : . ,  

Iac4ino '  . c i r c l e  , L a c . .

-r- - ..., t JL JJL J »

■Irotl 1 , 1  r.u,»a and others........... -iic-uts

^  , . . ,-‘6 3  TO u::,e .Its

 ̂ ll  ̂ J *4:/17 6~ >.il ̂ ̂ I ̂
ii :ov^.rn..ent ox India
1' - i n l s t r y  o f  ' p e r s o n n e l ,  a b :  i c  :  . i e v i n c f e g  '■

f .
^ r  •" at n t  r f  “" e r s j ' - n t i  a n :  ' ^ r a i n ' n -

- e- . . i -  i

i, t r i e  > t . i  . e : t . ,  4 ; ^ 6

ll '~°
y , Oalef :ecrt ̂ ,ai'ies o. aJ-i tlie

■ta*:e ..QVfe r n  ,.t n t ( l ’p )
i' '

^’a b ^ e c t .  I - ^ - - j t n i o . i t y - o x o - ^ o s a l  . o r  a d o j t i n  a r . ^ . 3 L i  

i, iur^aia T o r  xizatijn ^ j

" ix-c -î tea oix ictrs.
r .**■ »

ll

ajTi directed "o relV-
j  l e ^ p .  ^  t i ’ art  -e nt ■ s

on -.r.fc abu^e ,eRti.nea subject ,n. r:;.-
I, ‘-ie 5(2; or the ‘ ..... 3. (.opoi a . ;e n.t : D̂ rti

• e m u l a t i o n s ,  1 9 5 5 , a s t a ‘ e u i V  : .

■’- -1 e fo X- -;e ' . p c n as rCe  re j 

itn  ..e hu.3 t :x 8

. 3 , e ' V r , , c t : - c t  1  ̂ -

e i  ■
■ • ■*• "^  *  w  ^  r- . i j  n  ^  ^  .r. ^  , .  ..

a

ys iw■' u. ' " I  iu

t.-
■ ‘ - e .Lv-^ ,.-Vi", CL
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t:i.:es -vlace j.3 eax'l> as 1:: 3“ .̂, ^e^rs in  s j  .e 

St \tea an i  33 la te  as kj-k-' êa, '̂s i a  sc^t 

o tae r  s t a t i s . T . i e  b t l a t t a  •li’o _ti^.:.s :̂.c tht

T *. * i n  s 0 It o i th e  s t a t e s  c a j . 3 t  c j n s i ^ t .  „5.^e 

f r u s t  1‘n'*: 1 in  ^ ’l a t  *"’iey  ai'6 ’̂ o t  s b i e  to c-f +■

/ svier-ti-jie 5 ca .e  ■ be ;'orc ri.BnUiit!

is In tels  Lcnttxt teat  -fit qL^es'iSn vas 

Lunslderea  ia . P o ' e r  .het'iei- tr.e

S i n t c r i t y  r a le s  can be a..ftajed i.-cvlae .  oi- 

a d ' i * i  nal re i^ l itage 1 str/. >r-t— t -
J  W  ^  - V  V A .  s .  i j .

o lV ic^ rs  tc  co:i^en3ate, r : e .  ro.- t . t i x  b e i - . i  

^-caot icns to

t.i .

u ̂ tz

; i  Vt :1

"he  - a e ^ e s M .n  -^nti.P.cd i ■, ^art. <; i., 

3 e , ^ - - e n t . ,  l e t t e r  d„tea  : 3 . th. r . . .  r .  ,

• 1C , 1 j. i e d as r  o I Iot  s , ~

'^i -he jtars  ux' a l l o t . e n  t x  ^ <v

:ex-vlce . r . ; c t . s  , , , ,  . .3

- y  r i r s t  be c a U u l . t e a  as - ,a  .

- V  - h e r e f o r e .a .  - e^ a t a  e , .ay '= , i , ,

ov^r  . n .  above t . e  yea.  or a l a . t  .e a- a e t . . . , „ e j  as

otr oj-Lscn-: r a l e s .

ta.

- iv l l  X r v l c e , - . „  .- i . , .  ig 

cx s e r v u e  r e r e r r e .  ^

o .  I . - ( . . , c t n t . e , ,

- . - = a t l o . s , l , 3 3  . a y  be e . o l a „ e _  a a  r ■ 

balance c .  the s a l .  3e r v U e  , a a aa,. : t : .a ^

’ ei^J^tage . a y  be ,;lven â  t ■ , •

r o .  . . .  ^

t w3’t

.■ I-
T_X t r.4., ,
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3').’ .!^°6 'a'is b een rc ; '  

-‘or info r̂ -ati Dn of
is ed a.'ic: is e nc i s e
'̂̂ ■■.e 'jv ̂ rn . ,i t

rt is recaestc. th :.t tat vie-s 
-t :c v e r n  £nt  ..aj aa- be c . . .aaic ‘ t i  

tc t h i s  ^ e , a r t  .ent on tte o U i e a  s y . t s - i o n j

container, in oara £ ab vc.
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In the Central Administrative Tribuna} 
Additional Benbh at AllahJabad 
Lucknow Circle, Lucknow

Application no. o f  1988

BETVBEN

Niroti Lai G\pta and others
At̂ ID

Union of India and another

-^ p lic a n t s

-Re^ondents

-A.

Annexure no. A-3
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' ]o r-d  '-.a r. * yr^ni.',V-' (,[) 3 ^

■ v> 
. /'

>>* ■*‘' •' '- ' 'co v e rn n ie rit o f .India^
V  M in is t t y  o f J P e r s o n n e l , ; P u b l i p . , , o i l i  . ( . j  , ,

•> j. i .< 6  f ‘V ( i= 'G r ie v a n c e s ,  a n d ‘ Pensions.: . . - ■
‘ s-^^^Jjv»*---Ttnient'^ofi'Per3onne,L,& 5Traln^j

./■.■'•'■!. , '-•'7''.f ..■! \;i '.'M.'-i''. _ ..■ •■ '.'■.
; ,  ̂■■ '• i '*’■ .'" '«l'' '• *•" '.V I ' ' ' 'i' , . -■• ’ V- f ,\ ■ .

" ' I.' .' ; a New D e lh i,  Athe :6tb.Wov.ember^^'19^®'7 •
■ ■ -r- \ i f

i '' i "-j ' ' •'•■''t • •■■ ' t eiicuij V ' -iJJ .-tooica* ’ ( r )
|‘  ̂ N O 'i I T I  C'A, T I  Q N .liv'vi-^! 4 . , ^ . 4  • ,
k' '.* *! rTTT*^~TjSJ v»<''4?l«i4i'‘n’i-.oa-* ■*>

In  e x e r c is e  o f pow ers c o n fe r r e d  by s u b - s e c t io n  (O o £ ; ^ ? o { ? 3 o? t S  Servlces-Aot, 195l̂ _̂ 61 ô ) .
‘ * '- 'l9 5 ’i ) r f ^ C e n t r a r  O overnraent,, a f t e r  c o n s u lt a t io n  ,

® ^-pr^nnc^F»T-ned*  .hereby rnakes-̂ the following
*-"*1-95t ; r  th e  u e n tra x  i^oyeruur=i*u,. --------- ^of«Stat>s .5?:?nc?rjE*sd, ejY,Ĵ ês.

r u le s  I namely . riif,-r; >  nv/j'-r* •'.)  ̂ ^, j. ' ^  ■■ ■’'■:■■*■.
1 ?  ' ’ ‘'S h o r t  and c o m r r e n : : e r o e n t  ( l ) "  T^ese r u le s  may

■' ° c a l l e d  th e  In d ia n  A d m i n i s t r a t i v e ^ a e r^ ice ,^ C R e g u la ^ io n  o f ,, 5

. . . .  . . ___4-V̂ck rla-he. rtf t h e i r  ' '

■ V

(a) - -cadre ' wans ’the .Indian M m ln ls tra tiv e  S ew ice
C a d re  c o n s t it u t e d  I n  a c c o rd a n c e  .w ith  n l l e  3 o f  
th e  C a d re  R u le s ;  . . ■ ' ‘ ̂ ' V ; '

(b ) 'p a d re  R u l e s '  m sa n s'th e  I n d i a n , ^ m i n i s t r a t i v ^  ..
S e irv ic e  (C a d re ) R u le s*  l9 5 4 j

' •Pa'ir-p S c h e d u le '■ means th e  S ch e d u le  t o  th e  ii^ '
• iS lS  S ^ S S S tm iv . service^

C a d re  S t r e n g t h ) R e g u la t io n s ,  1955, •

'• (d ) '"Com m ission*' ineaM ..the■ U n i o n ' ^ l l c ^ ; S e ^ i c e  
' Commission;': ;

'' (e ) ' *' :^ iT p e titive  e x a m in a tio n V  m eans-the
- r e f S e d  t o  i n  r u le ; 7  o f th e  R e g r u it m e n t - R u le s ;

'(£ )-' 'd ir* = c t r e c r u i t  o f f i c e r '  means a n 'o f f ic e r ^ a p p o in t e d  
’ t o  th e s ^ S e  th ro u g h  a c o n p e t it iv e  ■ e x a ^ r g t lo n ^ -> rf ^

i n  a c c o rd a n c e  w ith , r u le  7 o f th e  R e c ru itm e n t .R u le s

(g) 'gradation list? means the gradation list prepared .;■■ 
under rule 5'of thesê  rulesj.,— —'  ̂̂

« • a • • •/*■
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3

Provided that if a diroct recruit officer is | perraitt&d to join probationary training underBuie 5(1) of the IAS (ProbatiotO -Rules. 1954^-with---direct recriiit officers of a subsequent'year of allotment, then he shall be assigned that subsequent year as tne~year.of allotment, .
ii) the Vaar"of.̂ ailotmVat:̂ of 'a'proraotee officer shall .. ' be.the isame'.aŝ the year^bf'allotment^bf;rth6 Dunior-mopt 

*'4 among the ,da,rect̂ 'r6criiit̂  dfficers”who‘'officif̂ tied'^dontinuously iii a'senior'post'from* a'dato .6srli‘?r to . the .date of appointment of the promotee officer to /
I , • n -f-TfJr' J'O r̂ n’/qsi:. d or ejjo' •
■ an) Xho 'yeair'of .jallotment 'of''a'rf'officer' appointad-ibyei ' ’ . selection mav be 'determined ̂ad • hoc 'by the'̂ Ĉentral'̂ :

, ,V ‘'Provided that he ;8hall not }ba allotted'a-yea?,^oa
., - e a r l i a r  !th a n ' t h a ; y a a r  o f ' a llo t m o a t ' o f  a prom otee

o f f i c a r  a lr e a d y  a p p o in te d ' to  th e  f S e r v ic e  and. whoso • 
le U i^ h  o f  s e r v i c e  i n  th e  S ta te  v > iv il  s e r v i c e  i s  mo ’̂o 

' ' : th a n  Che le n g s h 'o i  ooncinuoun s e r v i c e  o f th e  fo rm e r
.  i a ‘ cQ n u k -ciiQ a 'vvich ':ch e ‘'a f £ a i r e ' ‘o£VTihe S ta te ; wi

• “.“ 4 ‘Jvr- • v;;.» y--, . .uN; $ < t K-r «•»•] 1 r; t-pn p,tug /

(4) rtocvvithstandinĝ anything contained in‘clauf?ê iii)s’̂ofnoqca 
8ub-ruleA3) ,.if,a promotee officer officiated continuously„inM a senior posi in accordiance v/ich the provisions of rule'9?of<‘the 
Cadre xtules, he may be assigned che 'year of
l u a i o r  most d i r e c t  • r e c r u i t ' o f f i c e r  TJho 'V a s'a p p o in te d , t o  o f f  1^^ 
i n  a s e n io r*  p o st  from  a d a t e ' e a r l i e r  to the .date ofTCom qienc^eA -. 
o f  s u c h  o f f i c i a t i o n  o f  th e  prom otee o f f i c e r ; ^ s u b j e c t / t o  t.he  

;,io llo w in g . c o n d it io n s ''t h a t ,  i -  yri,-; <-'« o.t,rjoTerft5
•■y r- t j f-fj y j (  f-.J'v. c:?-' r V,|5 f 'o  r*- f:; f !' TO^. f’.n 'H J

/coniAe
.noiifc

ace-
o£

ta)' the nane of the promotee^officer is included in : a l l  I-'the Select’Lists in'-f o r c e -between the date .of^is ..y'o ffic ia tion iaod jlin e id a te ;,© ! ,his,̂ appoIntnien^,̂ to -the 
{6) ‘-J'service » i '•-f-i’f Jvtu f; iJl ;̂ ,gocf loiii:

Provided'that where the-n^e.’of'an officer was 
included -in 'i;he''Select -Liŝ  in force,.ironediatelyojT̂  '“ before the ire-organisation of "the-̂ tateŝ and, iŝ

n

{v>

/



u )  direct recruit _officers s h a l l a c c o j i i a n c e  

C   ̂ !S  ? h e "in d ia n  ^ i n i s c r o t i v e  .orv ica

( t r o b a t i o r O v r i i P i f i n ^
-V.T-UV''-̂ ;*I X'\,•>■ ■■'■■ • >■ c,..

'f “-V o f  the names '-ii : u  -(ii' Jn> v '. £cjj,.-,q t-,’,
'nrder iO£ ” - mIu ; ‘'■='-,: I j<- - ’  ̂ „ , .!.„■ ,

'CvtV;‘ v u i ia U t t B j i^ ^

,i . ,

X  1 . A ,. , '■ ■ ■' >.'• ") ' .'■ "—  ■ • •• _ •  ̂ a-‘A
 ̂ C-i.', ■ -i. '• ,' •;" (,-i''-/o u '. '

' '  V =•- i,
. . .  I
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Ilol 14014/ 76/84- AIS(,I) Dated, the NoveBbar»87

copy forwarded fo r  in fprm atioa to  i-

1̂  A ll StaT» Goverai»ate 2  aparo. cop ioe),
<411 Uaioa T e x rito r iw  C®*oopt D e lh i, Pondiohprry, ■ . ; 
Laksbdvieep and Chandlgarlî Cwlth 2 aparo oopi,Qa) «
Mi n tatfcy-Q#-£mriLeQHfnant aild 1*03:83 ts , lE S -II .Soo t lou ,V  
Naw Delhio

IddLnxetry e£ H<»ae A£tai.i*8, Ĉ <̂ ) 'Soo^loa* 

ba A ll Acoouatant Gaoarala*

6e M ln is ti’y oS Law & Ju stioe  (Depaxtraejftt o f Leg isla tu re) ,N ,D e lh i,

TJ^ CkKupcroller & Aud itor (aamaral o f Ind ia , Now DolW .
Tho 5eorwtary, Union Pub lio  Sarvica CoamiSBion, iJew E^ lh i 
C-with 5 8pare*oopi©B). y ;
Lok-Sabha ^Secretariat, New D a lh i (Cwnmittee Branch)*

2,

3 ;
'̂1

4«i

7i

9«> 

9 ;

■
Sabha S tto re ta ria t, Ifew D e lh i w ith rofereuce^td 

th e ir  liletiioraxiduc) Ho, BS, iJiC 1) / 67-Ooa, dated tbe 11th 
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Niroti Lai G\;pta and others
AND

Union of India and another

-/^plican - s
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Annexure no- A-4

-XW.



..Jut.

(TO BE P U 0 L IS H E I3 J N  TH£ G A Z l TTE: OF I N O U  ! N  

"V ?- . "•̂ •'-pflRT- I I ^ V l CTIO'n 3 (  t :XTr<M3R0I N.'<nYl. _

Nq,14O14 /17 /06- AIS(I )  

Governm'ont of India 

flinistry of Personnel, P.G., A Mansions. 

(Dapartment of Personnel &  Training)

• • • • t •

New Delhi,  t h e | Q 3 a n . ,  1988*

N O T !  F I  C A T I P •

C . 5 . R . N O . . . . . . I n  exercise of the powers

* conferred by sub-section (l )  of section 3 of the

All India Services Act, 1951 (51 of '-v
Cdntral Government, after consultation with the 

Government of States, hereby makes the following 
rules further to amand the Indian .‘••Iministrativo 
SQrvice{Regulation of Seniority) RuJ.es, 1987, 

namely r .

“ 1. (1) ^ha:ie-rules may be called the Indian
Adiiiinisriativq §,ervico (Rugulutiot -̂f 

' Seniority) First Amendment Rules, 1»t30*

1,  ̂ (2) They shall cotoe into force on the date of
I, their pulblication in the O ff ic ia l  Gazette.

2. In the IAS (Regulation of Suniority) Rules, 1987 

Rule 3 ( 3 ) ( i i )  shall be amended as belju ;

' . " ( i i )  Thu year of allotment of a pfoffloteo

officer shall bo determined in the follouing 

manner * '
il •

f (a) for the service rendered by him in the
- Civil S-rvice upto tueluo years,

in the rank not below that of a 0*=.puty . 
colloctor or equivalent, he shall be 

given «  weightago of four yoefs towards 

rixation of the* year allotmentj

i t )  he shall also be given -a ueightago pf one 

yfcar for oveyy Dompleted these years 

service buyond the pariod of twelve yaarS|" 

referrtid to in sub-clausa ( a ) ,  subject to 
' • a maximum ueightaoe of f i v s  years. In  this

calculation, fractions are to be ignoradj

(c) th& vuightaga mantioned in ©ub-ciause » 

shrsll bo caiculatad with &ffect rroEi fchi 
yo,-*r in uhich the officsr  is appointed to 

' thu !it.ruics
I '  ■ r  I

■ Provided that he shall not ba assignee 

^  I, a yoer o'" p.llotmont uarlier than the yaa;’

• •  ̂^
- ______

: 4 4



<

i.f

:4!o , 14014/17/66-^IS ( I )  N e u Q s l h l ,  t h e J a n u a r y  , i‘ 986 

"Copy foruardad for information to;-

1 .  Tha Chief Secratariss of all tha State CovarnmantB.

('linistry of rioma A f f a i r s ' I P S )  Section/UTS Soction.

Z .  Ministry of Enuiornmant 4 Forests(IFS II S ect io n ) .

All Accountant Generals#

5 .  I^linistry of Lau & Justice (Department of Leg islatio n ) n .0,-lht, 

6> The Comptroller and Auditor Gpner^l of Inciia, New 0#lh i ,

The S e u r e t a t y ,  Ufiion P u b l i c  S e r v i c e  C .^imiakiuflV N e U’De l h i .  

Lok S a b h a  S e c r e t a r i a t ,  Neu Delhi (Committee B r a n c h )

9 .  Rajya Sabha Secretariat ,  Nau Delhi ,  ’ ,

lOw AIS.I_I S o c t i o n a n t  of PprsorfneT ^h d 'T r o .  •

(RMNJfylTCHHTT£HJ€^) 
D e p u t y  S e c r s t a r y  to t h e  G o v t ,  of I n d i a
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tll3 X1C^, its cltiCi. Ai  ̂ VIi id̂ JTS u{.ii.d i C : > + *TI3 I, C.̂

ti;3r3oI.

■xl, t t*-3 d^i-o-.3nt is iU^iy co;.vers,..;t l^h t.;3 - ĉ -i 

ol t..3 Ccio3 dapoSsid . _:r3in iter.

-i.iciC Cl.3 CUi.C3 Q<l.S vvi. r i3 1 to o 0 _ L̂ i.e j xic,, .;

re . ur. , - 1  xid ;ed r.o co ue.-Ls,

.̂ ‘i- L ci.3 Go;.ter.t o i  7 . 1, ĉ no /,2 on ci.e

ic.itlo.* X3 c,d;..ittea 3 capt tl:;.̂ .̂ ori V\;,shiioy



\'as cippointed in IAS aftor corap^ating 23 y^ars 

of service in State Civil Service,

2 .

6 , That the contents of para 7,4 call for no coiTirrants,

7, 'i'huc the contents of parcis 7.5 to 7,10 of the

application are admitted. It is# hovrever, stated 

that Govt, of India h^d seat a proposal to all 

the state govts, for introducing a \,eightage formula 

for fixation of seniority of tl-ie State Civil 

Seirvice officers appointed to the EAS. by promotion 

as contained in their letter -o, F.N, 14oi4/7/86_f^Is(4) 

dated 9,9.86 (n.nnexure A.2, of the application).

The state of U,P, (Respondent no, 2̂  sent their 

concurrance to the said ^jropos^l vide thsir letter 

no,1211/11-1-19/1(96)86 dt. 13,2,87, After having 

recei\'ed the concurrence of thair proposal from 

all the State govermaents, the respondent no.l (Govt, 

of India) issued notification no. 14014/l7/86-i^iS (1 ) 

dated 18.1,88, giving effect to the ?jDove proposao. 

b y  amending rule 3(3)(ii) of the I^*S (Regulation 

of Seniority) Rules# 1987 (^^nne.oire iiO,^-4) as 

2irst -5niend..ent Rules# 19uo.

8 , Miot in reply to tia content of ^^ara 7,11 of the 

application it is s tated that the amendi.'ient to 

Ryle 3(3) (ii) of the IAS (Regulc.tion of Seniority/ 

Rules 1987 Cr-tled i’irst ^^*,endnent Rules# li^oS 

introduced under notification dt, 18, l,38^cu...e 

into force on the date of tiieir pu.<lication in 

the Gezette i,e, 13.1,88, An am3ad.>;ent to . ra^e 

Cannot be lu-.Je effective retrospectively, '^he

Goiit____3,



3.

?i.;andmant is to be opi^rative only prospectiv^iy. 

iince the pro*.iot3 d officers \,ill be gettiag hicher 

seniority in the IfiS than ’i/hc*t tliey -/ould h^.ve got 

prior to the ^jmendrnent, therefore tlia directly 

JucS recruited IAS oificers are adversely aftected. It 

v'as^ tiierefore^ not legr.ily permissible to apply these 

aiaendinents retrospectively. Besides, it w a s  neither 

desire;ble nor fe.iSible to reopen dll the past cases 

for ra-determination of seniority as it uould have 

led to unset t l id g  the issues settled long ago. The 

arnendnent v/as^therefore, righcly given effect froiii 

the date of its publication in the official gezette 

dated 18,1,1938, It has r^ver been^i.itention of the 

Union of l,:dia, iospondent no.l in this cai^e, to give 

higher seniority to those oronoted oificers v.rho vere 

alre'dy in position and tlerefore it is .lOt correct 

for the appxiCt^nts to allege that tiae purpose of remov­

ing the dispairity could not be served by the S a id  

ame ndrs nts.

pccrC{9. 'xh ,t the Contents of 7,12 of the d.pplie.ration

ere ^,d.aitted, ..o b e n e fit  of tiie aniend:-;eat to Seniority 

ru le s  is  edir.issible to the applicants c.s they v/ere 

appointed to the IAS by promotion p r io r  to 18.1.SB,

10. That in reply to the contents of para 7.13 of

the e xplication it is stated th; t the proviso suggested by

the ^p^jiicants in  th is  paragraph Cannot be adopted^

as the proposed proviso vould require the emended rule

to have retrospjctive effect. x-s.s rec xds the ^p. reii-

\  \ ' -fusion of the applicant that if „n officer '.,dth 8  ye,

. of Service in the State Civil Service is ced in
> ■ 1' “■

.rs

t*.e Select  l i s t  on ..ccount of ;jerit  alone ti.en he 

r e str ic t  the sen io rity  o f  the o f i ic e r s  to be
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s.
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-iPiOinted Oxfter hi:.., -..no .T.ay hova put in much

longer service, it is submitted thc.t this di^.Jrehen- 

sion is \;ithout any basis. The Kvoint;;fent by

Prornotior^ Kegul ..tioas, 1955 h.ve been cinended on 

30,3.89 according to which how tl3  zone of consid­

eration of t \ \3 eligible officers h,.s been reduced fror.-. 

six tii.^es the number of vec^ncies to c. little more 

then three -nd h^lf tiivies the uurnber of Voccncies#

<-), Tf.̂  r c -

In viev7 of this, the possibility of 

i junior officer, v.iLh uch less service, superceding 

^ny senior o-;i-icer, '^t3i>K-rtfiaizir-̂ 3Ws>-s3« 2’y i ^

v ith much longer service, hd.s 

been considerably reduced because the officers v/itliin 

the zone of considercition v/ill be having ..lore or less 

eqLial length of service.

1 1 . xli t in r e p l y t h e  contents of pare. 7.14 of 

the applicotion it is admitted th^t the ^^resent t e n d -  

ir:ent does not givej^ any benefit to the .applicant 

iiO\,ever, it is submitted that the petitioner no®.

1 to 4 h v e  been alloLted 198o as che ye.^r of nllot- 

ment in ::ccordar.ce ith the old rules ^.nd cS such 

they will be eligible for Junior •^.dninistrative Gr.'de 

of Ks.3950-5000/- after 9 ye rs of service ̂ —

f /  ■
I f  

(

\<f>̂
oL>?«v̂ <e

1 2 . in reply to the contents of para 7.15 ^nd
V-

/.16 it is stated that ^ S r i  Aamesh Chandra \,ho -fcs 

appointed to I«.s frcx.i promotion c^uota on ll.6 .cs4 ,

Cont. ...:



resigned frora tha I.A.S, and his resignacion vMi3 

c.cceptad by the Govt, of Indie v.dth effect from
I

11.6.84, Sri Rjin s\/arup who \;as appointed to l.h.b, 

from promotion cuots on 23.7,35 elso resigned frora 

and his resignation has been accepted v;.e.f. 

22.6.8G. S/sri Ixahendra Prc.kash, Pr^bhu lUXh 

K.K. I.. Si,.gh nd ^sholc Kuinrr v/hj v/ere in the 1*^3 

S^elect list, hov.ever, did not give tteir option 

for appointment to and they .ere left out and

officers ne::t to them in the 3el.jct List vrere appoint­

ed to I,a.S.

13, That in reply to the contents of pc.ra 7.17 

of the application it is stdted thet the petitioner
I

no.l# 3 and 4 were appointed to the I^S on 23.7,85. 

Sfter obtaining their options for joining the 

It v/ill be relevant to point out that for protection 

of pay of promotee officers upto 5700/-/ the Govt, 

of India h ive issued orders vide their letter l.’o.

11030/25/87-AIS (II) dt. 21,1.88.

-  5 _

14. That in reply to para 7.18 of the application 

it is stated thc.t the seniority of the petitioner no.

1 to 4 has been fixed according to old rules and
I

they have been given 1980 aS the year of allotineat.

The ammendinent to the Seniority List cannot be applied 

to tha applic :intg and the averments mada in this 

regard are misplaced.

15. That in reply to the contents of para 7.19 

of the application it is stated th=.t orders of 

confirm,ition in respect of petitioner no.5 have not yat

C o a t . . .  .6 .



tha contants ne^d no commGnts,

i^ s t  o f

16. That in raply to tlio contsnts of para 7,20 

of tte ap^.lication it is stntad that this respondent 

hed sought tha coi.xnents of the Strifce Governr.ient/ 

in lattar d a  tad 9 ,9 . 8 6  on the proposal to airsnd 

the Seniority I-iules for introduction of the v^eight- 

rga formuld. It v/as not necessary to Sp a c ify  in 

thot latk,or th.-t the amandraaat to tl.3 rules v/ill 

be itidde v/ith prospective effect because it is very 

i.elx understood by all the 3t,\te Governaiefets th_t 

en ,^endnient to the rules c .n be ;.i<:de only \;ith 

prospective ei-^ect unless nobody is rdvarsely .effect­

e d  by such dn .iiv.endmentp Since t^.e direct^ recruit 

IAS otlicerji ould h..ve been adversely jifected by 

amending tha rules kretrospectively, therefore, 

tie re -./as no need to v/rite to the State ^overaieats 

specifically thit the of.iendir.ents v/ill cover only 

the future cases. In fact no State Governmfent h^d 

any doubt about this ^^articuiar issu e .

17, Thi..t the contention of the a plicant aS

indicated in p : ra 7,21 (a) of the Qippiicc.tion ch.-t 

t.i0  propective applicability of the cjnenduents is 

arbitrary nd vocl ,tive of the provisions of articles 

14 and lo of the Constitution is deniid. O n  the 

othar hand d.ny retrospective application of this 

arneadiTient X'jould have bejn discriminatory u^ainsi 

the direct recruit I^^S oflicssrs and ..Iso aQc^inst 

the principle of nc.tur . 1 justica,

C o n t , .7



18. Th,.t in  reply  to aiiM sub p x a s  (b} to

(h) of Petrel 7*21 of tha ip p lica t io n  it  i s  st ,.ted  

thtt  in  v iew  of tha averments in  the preceeding

p ragr..phs, the grounds taken by the c.i-plic,mt e.re vv«lr 

tenj/lcble i n t a c t  cind l^v/, the dppliC dtion  lacfa>

 ̂ L T '  X
n e r it  a iid ,liable  to dism iss '/itli c o s t^ .

-  7 -

19. i.-oL in reply to pî r.̂  8  of tt^ application 

it is stated thc.t ..pplicant^ ailed to nicike out

a Case for the relief sought by them.

20, "hat in reply to para 9 of the application 

it is stated that Sri A.C. Pandey, l,rt..3. (:\.R.-34)

cind othar officers ii.,ve filed a ^^etition No . 928 of 19do 

in the Central Administrative Tribuncil/ ^ll,:hab.Ld 

Bench agciinst Government of ladies, Dapariii.teaL of 

r^ersonnel &. Tr,,ining I'iotification :-.o. 14014/17/86-

dcted January 18, 1988 by .viiich Huie 3(3)(ii) 

of IAS (Regula tion of ^aeniority} iCulas, ,193/’ has 

b=en ariiended.

Luclcnovf/ dated, 

rtugust^ \ ,1989
V .Rl/IOiTxOi'.

D 9 o ::

I, the -?bovenamed deponent do nereby verity 
that tiie contents of p^iras 1 of this
affidavit are true to rny personal -cnov/^edge 
and those of p;rr’S of tais afi.i_tavit
are b^sed on record ^nd those of t>aras 
of this affidavit are based on legal dviae 
\;hich -.Ij. I believe to oe true ..nd ta„t r,o 
cona^aled in it. So help :.e ^od«

D d p o j .. 'j:Luck [loV/, d atedo? V 8  ' 2

1 identify the deponent \.-ho hcS signed oeiore 
.e ind is person.dly ;cnoi/n to :.'e, i

j

Soie:.;nly affirmed before . e on this ̂  > 
dcV of 1939 c-t^-lsT a»/prr. by the
ajponat.t v/ho h ,s bean ide..tidied ay

I hc.ve stitisfied ;.ysa^f oy e:.anining u.e 
daponent thc-t l.e understood -lie co/itents ot this
.l'Iid„vit v/hich h.s been re;_.d aad understood ay t..a
dapoaent.
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^3T# Ĵ ^ q m  5im qjf ^\ ) q?T

?Tf^?r f^m |3?T 3Tq% m  f̂clT̂ lT ( ??cl^m <)

^  m q=^ q §:r| qst qf

?5nq;R |  |t»lT ^  ?ai\qiTT

qTT5?T g t  qT m  fq>?ft 3rq% qj> ^rsiaT
7im3!»TT q^g) qqi cl?q5

T̂cn I x̂ |>*fV!
sftr ^^^ ̂ x qjT»r 3?i% i

?5IT̂  ........

K



%r
T :

Ai-*iDAVlT .4-
/•;

Q,j /./ 
rvi'. ...aLrfl 

asal;

A

In the Central Acaminiotrativa Tribunal at Allahabad, 

Circuit Bench, Lucknow

Case no, 18 of 1939

■ -
■Ajj ■

kwA ■■ - I"- ^

Niroti Lai Gvpta and others

versus

Union of India and another

— iipplicant s

— Resoon^ants

RBJOIx^^^R-AgFIDAVIT OIJ J^HALF O F  .^PPLIc;^~r S 
NOs. 1 to 5

■Jas®

V '  

1 ) V

I, iNiroti Lai G\:rota, aged about 53 years, 

son of Sri Kani Ram, resident of G-17, Butlsr 

Palace Colony, Lucknow, do hereby solemnly take 

oath and affirm as xinders-

1. That the deponent is one of the applicants 

in the above-mentioned case and as such is fully 

conversant with the facts deposed to herein­

after.

2 , That the deponent has gone through the 

counter-affidavit filed b y  Sri K.S-IIathur, Desk 

Officer, Department of Pprsonnel and Traininr,

Governrr.ent of India, N s w  Delhi on bo.half of



- 2-

the re p e n d e n t s  and has fully understood the 

contents of the same.

3. That the contents of paras 1 to 7 of the 

coianter-affidavit need no cornnients except that

the contents of the letter no, 1211:/ll~l-19/l 
i/
(%) 8 6  dated 13.2. 1987 of Governrnent of U.P, 

need be divulged • The applicants have reason 

to believe that the recommendation o f  Goverpment

of U.P, was different from -vfhieb it has been 

made out to be.

4, That the contents of para 8 not admitted.
ywXThe Union of. India has framed servi-ee rules 

giving them retrospective effect. Latest exaraple 

of such a rule making is Government of India 

Order no. 20015/2/88 A, 1,5, (ll) dated 4th August, 

1989 v;hich has boen made effective from 1st 

January, 1986, It is denied that the retrospective 

application of the rule \;ould adversely affect 

the direct recruits, as tteir own seniority
II

v;ill remain undisturbed. The p a y  stiructure of 

the I.A.S. vjill ensure that they get their 

promotions to various grades at the dot. It is

surprising that the Union of India has ta’cen 

such a stand which is contrairi' to facts. The 

contention in the counter-affidavit thtikit v. s 

not the intention of Union of India to ji’V’s 

hirher seniority to promoted officer alcc^Jy in 

position does not give reasons for doin_ so.
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V

Thedeponent begs to svibrr.it that these assertions 
are imaginary and not based on facts. The lAS. 
cx>nsists of direct recruits as v̂ ell as promoted 
officers and any service conditions have to look 
after the interest of both the segments. The 
weight age formula was acccpted to remove dis­
parity in inter- State promotions to lAb, and 
to compensate State Service Officers for belated

promotions .iSB sasx I f  direct recruits in
one State are not adversely affected by promotion 
of a PCS. Officer to IAS after 12 years of service,

they have no logical and <x>gent reasons to be 
adversely affected by promotion of officers of 
P.C.S, in another State after 12 years and his 
being given a weight age of 4 years in seniority.

So this argument is absolutely misconceived. The 
weightage has nothing to do with the status of 
direct recruits who will continue to get their 
time scale. The Union of India before framing

amended rxiles never made any distinction between 
PCS. Officers promoted before the weightags rule 
and after it. It is therefore figment of imagina­
tion to say that it was never the intention of

Union of India to give higher seniority to those 
promoted officers who were already in position 
or that it was not fotand desirable or feasible to

reopen the past cases for re-detemiin=!tion of 
seniority . These matters ware in fact nnvsr 
considered by the Union of India and the cmenclnents 
were made in routine without seeing v?hether the
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objective intended to fulfil the recommendations 

of the Estimate Comrr.ittee and the High Power 

Committee as circulated in circular letter dated
I

9.9.1986 was being achieved or  not. Since the 

amendment made has fallen short of achieving 

its objective, the same m a y  be corrected b y  

inclusion of proposal made in p a r a  7.13 of the

application v/hich is in the nature of a proviso

and provisos are a common feature of all 

rules.

5. That in reply to the contents of p a r a  9 it 

is stated that this p a r a  states the position as

it is under the amended Rules. It does not 

give reason why the promoted officers who vKsre

in service on tte date of ansndment should not 

get the conpensation for belat€?d promotion b y
»
way of vjeightage in seniority. It thus tried to 

avoid the issue raised in the claim petition.

6 . That in pa r a  10 of the co\iiiter-affidavit it 

is stated that the proviso proposed in para 

7.13 of the application, if acceptedjwill maJse

the amended Rules retrospective. It is contended

that it is not illegal to give retrospective 

effect to any rules if it is necessary in the 

interest of justice to do so. It is specifically 

provided in Section 3( 2-^) of the All India 

service Act that any rule or regulation can be
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[•
[I
I amended retroj^ectively. Since in the instant
I-

case the amended rules are not do i n g  justice with 
' /
' officers promotedearlier to these rules, they
I-
' should be given retro roe ctive effect b y  suitable
['

modification like the one suggested. It has also 

been contended that the Union of India has 

' reduced the field of eligibility for promotion to
I'

IAS. and so there is no apprehension of a junior

V  I officer superseding a senior officer in State
I'

 ̂ , Services. The deponent states with h^Jmility

that the possibility of such an effect on the 

seniority of a senior person still: remains though 

slightly less and therefore the p r o ^ s i o n  is
ti

discriminatory. The deponent further seeks permi* 

' ssion of the Hon'ble Tribxmal to introduce a
!■

hypothetical case where seniority of officers

promoted before amended rules, say in 1984, was 

not determined but was determined after ttese 

rules. These officers are entitled to w e i g h t a ^  

as p e r  amended rules. There are several States 

where seniority of officers recruited prior to 

Ja n u a r y  1988 is not yet fixed due t o  liti^^tion 

o r  any other reason bxit such officers will now 

^ t  benefit of these rules while the applicants 

are denied the same. Thus officers promoted with 

tte applicants will get higher seniority than 

the applicants,if th e i r  seniority is determined 

after coming into force of these rules. This 

disparity can only be solved b y  making the Rules 

retrospective.

-5 -
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7. Th't in reply to the contents Of p a r a  11 of 

the counter-affidavit ife is pointed out tihet it 

was stated in para 7. 14 of the ^ p j i c a t i o n  that if 

the applicants had refused promotion to I.A.o., 

they could have drawn roughly vqp to Rs. 6,500.00

in th e i r  State Cadre, The averriients ir.ade in 

the p a r a  xmder reply tactfully avoid the issue. 

This is a recognised principle of service of 

jurisprudence that no one shall be made to suffer 

b y  promotion. The applicants should,therefore, 

get protection up to o r  near this sta^e of pay 

by  be i n g  given the weight age in seniority.
I

8 . That the contents of paras 12 and 13 of the 

counter-affidavit call for no reply.

9, That the arguments made in p a r a  14 of the 

counter- affidavit are strongly refuted and those 

of p a r a  7,18 of the application are reiterated.

10, That the contents of para 15 of the counter­

affidavit call for no reply,

11, That the contents of para 16 of the counter­

affidavit are strongly denied. There is no factual 

basis to assume that it ’i/as v;ell m d e r s t o o d  by

all State Governments thr^t the amendment '.jould 

be prospective. There \;as in fact no occasion 

and no reason for such vinderstending b y  the otete 

Governme.it, In fact the otate of Uttar Pradesh 

has had a different approach to the problem.
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The State Govemraent amended fixetion of seniority 

rules of promoted P .C,S.Officers and implemented 

them with retrospective effect as is evident 

from the Eixs letter no. 5025/II-( 3)-19-3(81)/74 

dated October 5, 1985 a photostat copy of which 

is being aimexed as Annexure no. RA - 1  to this 

rejoinder-affidavit. The proposed amendment had 

the simple objective of compensating for belated 

promotion. It was, the re fore, natural to assxame 

that it V70uld be ^ p l i c a b l e  to all Officers v;ho 

got belated promotion or vjould so get in 

future. It is unnatural to assume that it v/ould 

apply to future promotion only particularly when

it was intended to deal v/ith problems/ills of the 

old existing P.C.s. officers who got belated 

prcmotions.

Mu c h  has been said about the a d v e r t  effect 

of the r e t r o ^ e c t i o n  of amended rules to direct 

recruits. The Union of India in the counter- 

^affidavit are tirying to make out a case for 

direct recruit lA^ Officers in supporting their 

Petition no. 9 28 of 1988 filed in Central Adminis­

trative Tribunal, Allahabad Bench, whereas in 

normal course the counter-affidavit should hr.ve

si^^jported the prospective character of tte 

amendment. The case made out for direct recruits 

is factually incorrect because the applicants

b y  getting weightage v/ould at the most get the 

seniority of 1976 and the direct officers of this 

batch already stand promoted to selection grade.
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Therefore, they do not stand to suffer at all 

b y  the applicants getting weightage. In fact

no direct recruit would suffer if the promoted 

officers are alloived to get their weighted seniority 

because the direct recruits are bound to get 

their promotions v/henever they become due. If the

contention of tVie Union of India is that since the 

promoted officers were shovmi as juniors to some 

direct recruits and the change of the seniority of 

the promoted officers V70uld hurt the ego of such

direct officers, then the Union of India should 

think of tte promoted officers also tmder whom 

these very direct recruits had worked as S.D.Ms 

etc, and have nov/ become senior to them. In fact

the retrospective application of the rules will 

only wipe o\xt some of the tears of these 

unfort\anate promoted officers who were eligible 

for promotion after eight years bxit were actually 

promoted after 25 years of service. It is a 

general principle of equity that those who claim

equity must come with clean hands. The deponent 

seeks indulgence to show that equity is not in 

favour of direct recruitss-

(a) The CentralPay Commission had recorr<rrend~
k/ed a p a y  scale of ii, 3000-5000for IAS senior 

scale. To benefit the direct recruits it was 

converted to Rs, 3200-4700 so that they get a 

higher start of Rs. 3 2 0 0 /- in pl^ce of ' , 3000/- *

No direct recruit ever reaches the meximxjn of a
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senior scale and is promoted to J m i o r  Administrative 

Grade in 9th year of service ©nd in selection grade 

after 12 years. Thus in ninth year he gets a rise 

of Rs, 450/- and in 12th year Rs. 600/-, The 

promoted officers have been made to lose Rs, 300/- 

at the maxiipum stage and to stagnate ^t Rs. 4700/-
I

for m a n y  years. The applicants will get this 

maximum for at least three years continuously.

(b) To benefit direct recruits further a

nevj scale knoi/n as J A G  has been introduced so 

that in 12 years of service they get 5000/- which 

otherwise they v/ould not get,

(c) Special p a y  is admissible against certain 

posts in Government. The pay rules of IAS were 

amended to again favour direct recruits b y

providing that p a y  and special p a y  together will not 

exceed the maximum of the scale. Read with para

^a )  above it will be very clear that direct IAS 

will always ^ t  in special pay as t h e y  will never 

reach the maximxim of the scale whereas promoted 

officers who norm,ally reach it, v/ill be deprived 

of the i^ecial pay. The applicants nos. 1 to 4

are in fact not getting ^ e c i a l  pa y  since 

January, 1987 even though they are working against 

special p a y  posts.

(d) Again to favour direct recruits the 

p a y  rules provide that in ca;^ of officers in

selection grade the p a y  and special pay shall not
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exceed R3. 6150/- . Th u s  a margin for Ri, 450/- 

special p a y  has been proviaed only because 

promoted officers reach the stage of Rs. 5700/- 

in that scale.

(e) The Union of India has again connived 

in amending seniority rules to the advantage
I

of direct recruits so that in spite of the 

amendment no promoted officer gets the^provided

weight age till 199 2,

(g) That promoted officers on each oromo- 

tion are fixed either at par^;^a lower level in the

higher g r a d ^ w h e r e a s  rules have been framed to 

ensure^i ’̂ ^ i ^ o f  several hiandred rvroees to tte 

direct recruits on each promotion.bei^ti^Baigx The 

case of any officer would prove it.

12* That in view of the averments made in paragraph-;

1 to 11 of this re joinder-affidavit the contents 

Of paras 17 to 20 of the counter-affidavit are 

denied and those of pa r a s  7,21, 8 and 9 of 

the application are reiterated, (It is sulxnitted

that direct recruits do not in equity or law have 

a case against the applicants and that the 

amendment to the seniority rules is discriminatory

and it discriminates between promoted officers 

themselves who are similarly situated and it does 

not achieve the proposed objectives. The 

petition®SJ,therefore, deserves to be allov;ed b y
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b y  issuing a raandamus to Union of India to modify 

the amended rules so as to give the due weight age in

seniority to tte ^ p l i c a n t s  and all promoted 

officers similarly situated.)

The sum and sxibstance of the cotinter-

affidavit seems to be unconcealed anxiety of tte

authorities to boc^tthe direct recruits at ths 

cost of the promoted officers who have been 

forced to drag their feet. The g ^  of p a y  of 

Rs. 1275/- betv^en a direct recrxiit and promoted 

officers of the same batch has been reduced to 

Rs, 150/- withdln a ^ a n  of seven years. Promoted 

Officer gets only an increase of Rs. 375/- during this 

feha period whereas tihe direct recruits have been 

given increase of Rs, 1500/- .

Deponent

LucJaiow Dated 

2^9,1989

I, the deponent named ^ o v e  do 

hereby verify that contents of paras 

1 to 12 except the portion within 

bradcets are true to m y  own knowledge 

and those of portion within bractets 

are t m e  on the advice recei^zed 

from my  counsel which I believe to 

be true. No part of it is false
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and nothing material has been concealed; 

so help me God.

^  m -m, , ■

Lucknow Hated Deponent

;).^9.19Q9

liI
I n d e n t  if y  the deponent v;ho l:^s s i m e d  in m y  presence.

^  ; (R. K . S riv^ fc a ^ a T ^
 ̂ ‘ Cleric to Sri B.C.i^aksena, fvdvocate

Solemnly affirmed before me on 2 ^  * 7 ' S ^  

at ^'Cro ,&^/p*Cm b y  ̂ 'itroTi L a X  

Q  the deponent who is identified b y  Sri

Clerk to Sri B> C  •

Advocate, High Court, Allahabad. I have satisfied 

myself b y  examining the deponent that he understands 

the contents of the affidavit which has been rec^i 

out and explained b y  me.

caVH Uts.- — - ^
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- 1



ir

— 5 025/^- ( 3)-1 9-3 ( 81 )/74

r

' ■3^  51%̂ wm̂T,

<ttiff<1 fŴ lfBRTRt 
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 ̂ 4— ^  Sr^R îtsrsTJT 19 6 9 #’ ft I  I ^̂ eScTT f?T^f^ #  ^  srfw  #  fsf̂ T fcrfsT "TT sftW

^  % ?r?^ ̂  If I  ̂  ^ TT-̂ irftr̂ Rt ̂  g-qriftPsr̂  fwT »r<n 11 jrf?

?̂|?!T ̂  % ̂ ?T?r ft 15T>  ̂3Tft ̂  farf«r #' qr^ srPa'̂ Tft ̂  r̂frnrYr̂ rcr f̂ irr ’rqr |  i
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In the Central Administrative Tribunal, 

Additional Bench at Allahabad, 

Luctoow Circle, Lucknow

SupT> lament ary Af £ id avit

\
• 1

In Re:

Original ^ p l i c a t i o n  no. 18 of 1989

Niroti Lai Gvpta and others

Versus

Union of India and another

— i^plicant s

-Respondents

i

7^
I, Niroti Lai Gupta, aged about 5 ^  years, 

son of Sri Mani Ram, resident of C-17, Bvitler
I

Palace^(;;tolony, Lucknow, do hereby solemnly take 

oath and affim^'as under:-

1. That the deponent is one of the applicants 

in the above-noted case and as such is fully

nversant with the facts deposed to hereimcler.

2. That at the time the rejoinder-affidavit v.'as 

filed, necessary documents were not a v a i l s l e  

and therefore they could not be filed along

with the re joinder-affidavit in support of the
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assertions made in p a r a  6 thereof. The said 

docviinents have now become available in s\:5 »port of 

the assertions already made in the said paragraph 6 

of the re joinder-affidavit wherein it was stated 

that ” there are several States where seniority 

of officers recruited prior to January 1988 

is not yet fixed due to litigation or any other 

reason but such officers will now get benefit 

of these rules while the applicants are denied 

the same." In sipport of the said .assertion 

a true copy of an order bearing no. 14014/47/89- 

AIS ( l) dated 17.5.1989 issued b y  the Personnel, 

Px±)lic Grievances and Pension Ministry, Government 

of India and addressed to the Chief Secretary, 

Rajasthan Government, Jaipur is being annexed as

Annexure no. to this affidavit . A  perusalc
of the same would show that certain P C S  Officers

of the Rajasthan Cadre who were promoted to 

IAS. b y  notification dated 29.12.19 88 have been 

a s s ^ ^ e d  a weightage of 9 years in accordance 

with the provisions of rule 3( 3) (ii) (a) and (b) 

The said officers had pxit in 27 years service

or more in the btate Civil Service of Rajasthan 

and due to weightage their year of allotment 

has been fixed as 1979.
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In the same context it is relevant to 

state that petitioner no. 5 who wa s  promoted to 

I.A. S. on 22.7,1987 has been given 1982 as the 

year of allotment. The officers mentioned in the 

order dated 17.5.1989 have been promoted to I, A. S. 

very m u c h  si±»sequent to the petitioners and b y  

being given 9 years weight age have been given 

an earlier year of allotment than the petitioners.

It is further relevant to indicate that 

the State Civil^Officers of the U.P. Cadre 

who have been promoted after January ig 18, 1988 

have been assigned 1983 as the year of allotment 

and have been denied the weightage to the extent 

given to the Rajasthan Cadre Officers promoted in 

the same year, A  few names of such U.P. Cadre 

Officers are Sarvsri Subhas Bfctj(ukhandi, D,D. 

Bahugxma, Km. Uma Varma, Sri G.P. Varshaney, 

and Sri G.D.Maheshwari.
V

Lucknow Dated

L p-

I, the deponent named above 

do hereby verify that contents 

of paras 1 and 2 of this 

affidavit are true to my own
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kmowleidge. No part of it is false 

and nothing material has been 

concealed; so help me God,

Lucknow Dated

A
Deponent

I identify the deponent T^ho Jaas^sicned in my 
presence.

(R , K , Sr ivast ava)
Clerk to Sri B,C.baksena,Advocate

Solemnly affirmed before me on ^  A  ̂ A

. i  . K f.at . f o  a . ir / p ^  b y (V  c /

the deponent who is identified b y  Sri A X  

clerk to Sri 3 ^

Advocate, High Court, fillahabad. I; have satisfied 

myself by examining the deponent that he vmderstands 

the contents of the affidavit which has been read 

out and explained b y  me.

Utic .';do oaSi-i 
C  Ko_____
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In LHe Hnn'ble 3eritr:‘l ' n’>'.r:; ti v*3 Itfbur-^l at A11:. ha bad,

uirDJ’t 3anch, Luckrru.

'' i r e .  ' n o l i c a t ’ Dn Mo, 3  1"7 o f  199v.

r.ion o'' In̂ îa i Clhars .....  ....... "o^lic"nt/Kspncnr^ept ’.0 , 2

t ’ nn Mo. S

Tn

1 8 o f

Uerrus

'!iroti Lai 'iiupta u Other'? .....  ....... Applicante,

" n io n  cF In r 'ic  h ............ . . . .  H 3^ ''cn r'in ts.

" hs Mon’ble 'j5co ChairTan t Hif "omotnjon !■'.amber ' 

of !-ho ^^^oresaid liSbur.al,

The applicatfon of the humble a^oljcar't ’̂o?: t rscpocLFully ehcjsth j-

1. That ^ull hau9 baen niusn in tha pccc'tiorny5n<-> Cuoplementory

Counler affidavit.

2. Thrt for the facts i c^rcunFtEnca' staled in the acconoanyino 
'unoletnsntary ^cuntar ^̂ *"i'''auit it in jxpe::liart in Lhe intsrect

p  j u 't j c Q  Ihg t thg P u o p lsn e n ta iy  w-uf.Lsr " ^ ‘’i '^ a u it  m?y ba

Af I 1 takan on re c o rd  I the n e L iV ’ on ~3 \f b3 rlKE^aEKri zf.'Si n dis'rti*;3Bd

uith co'̂ t.

It is, therefore, nost raspect'^ully prayed that this 
'■’on’bis Tribunal may be oleased to admit the ticcompanying Supplementary 
-ountsr 'f^'idauit and to dis-niss the oetjtior i: Lh coPts.

Luckrolu ?
^atad j ^  ( Or. DjnsFh Charrrs )

'uocai:;, 
. '\rdl. rLt.^'’i r " '  i o u n r j l ,  
I d j i  , l  fo r -h2 Ru’ Tcr--'':

i
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IN THE CEHTRJO, JlD>IIIiIS2RjlTIVE TBIBWi:Jj AT iLLAHi^lD 
CIBCUIT BENCH, LUGKNO:/

C:,3E NO. 18 of 1989. 
itoo.ti Lai Gupta & Others

Versus
Union of India & Others

lie ants

Bespondents

SDgPLEI-lSMTimY COaMTER IFglDWIT

I, M«S« Mathur aged about 47 years son of 
Late Shri D.p. Mathur, Under Secretaiy, Department of 
Personnel and Training, Government of India, ISev Eelhi, do 
hereby solemnly affirm and state as under 
lo That the deponant is authorised to svjear this

affidavit on behalf of the Respondents.
2o That the deponant has read the aipplementary affidavit 

and the rejoinder filed by the applicant and has 
understood the contents thereof.

3o That the depon^t is -well conversant with the facts of
tha Case deposed hereinafter.

4o That the contents of para 1 of tbs supplementaiy
affidavit need no ccxnments.

5o That in repOy to the contents of para 2 of the said
affidavit it is sutoitted that applicant has referred 
to his earlier assertion that

“There are several States \Aieve seniority of 
officers recruited prior to January 2S88 is not yet

2 /-



r fixed due to litigations or a»y other reason tut such 
officers î /ill now get benefit of these rules while the 
applics^its are denied the same.” The applicant in support 
of his assertion has referred to the fixation of the year of 
allotment of the promoted officers of Ra^asthain cadre.
However, as has been mentioned by the applicant himself, 
these officers of Rajasthan were appointed to by 
promotion on i*eej much after the amendment to the
Seniority Rules, introducing weightage formula, came into 
force on 18d«88o Thus, the reference to the Rajasthan 
officers does not support the contention made by the applicant 
that the officers appointed to IAS prior to January 1988 vrf.ll 
als) get benefit of the weightage fomula, if their seniority 
had not yet been fixed*

As regards the Rajasthan officers, it may be clarified 
that they i/ere appointed to lAS by promotion after OS. 1 , 8 8  

and were given full benefit of 9 years of weightage ^ d  
consequently 3079 as the year of allotment because the State 
Civil Service officers of Rajasthan appointed to the IlS by 
promotion prior to their appointment had been assigned 0979 
as the year of allotment. Thus, proviso to Rule 3(3)(ii) of 
the Seniority Rules did not restrict their years of allotment. 
On the other hand, in so far as U.P. cadre is concerned, 
since the petitioner No* 6  was appointed to IAS on 22.7*87, 
he Was assigned 1082 as the year of allotisent as per the 
Seniority Rules in force at that point of time. On the other 
hand, those officers of U.P. cadre who were appointed to liS 
after IBth J^uary, 1088, were assigned 1083 as the year of

.3/-
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allotment, becau^ of the restri^ion contained in proviso
to Eule 3(3)(ii) of the Seniority Rules. U.P. State Civil
Service officers appointed to lAS earlier than them have
been assigned 3383 as the year of allotment, therefore,
their year of allotment had also to be limited to 0983, ajidnot
as sich they coiild/be given the full weightage of the 
service rendered qy them* As mentioned earlier, the full 
vjei^tage of the service rendered ^ 8  given to the Rajasthan 
officers, promoted in the same year because the restriction 
contained in proviso to Rule 3(3) (ii) did not reduce their 
seniority.

In this connection it may be clarified that tte 
restriction under proviso to Rule 3(3) (ii) is applicable 
only with reference to the officers belonging to the same 
Cadre. It so happened that in the case of RajasthaA, the 
appointments to U S  by premotion prior to 1988 were made 
only in 3J984 and those officers had been assigned 1979 as 
the year of allotment. Thus, the officers of Rajasthah 
^pointed in 1988 v/ere also entitled to the year of 
allotment up to 1979, x-^ich was eventually given to them 
because they had rendered more thah 27 years of service.
On the other hand, since there have been regular appointments 
to IAS ty promotion In U.P. cadre, officers appointed after 
18«1»88 Cannot be assigned year of allotment earlier than 
1983, even though they had rendered much longer service and 
were entitled to higher walghtage because the U.P. cadre 
officers who were earlier appointed had been assigned 1983 
as the year of allotment, the officers appointed in 1988

.4/-
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coaid not t© given year of allotment earlier than 2983 
under proviso to Bile 3(3) (ii) of the Seniority Rules.
6 el That it is \/orth\jhile to submit that the amendment 
to the laS (Regulation of Seniority) Rules, 3587, introducing 
the fomula for determination of the year of allotment of the 
State Civil Service officers on their promotion to IAS, was 
C arried  out after consulting all the State Governments. 
i-Iost of the State Governments had concurred T^ith the proposal 
and they had also understood that the amendnent will have 
only a prospective effect. In fact, all the rules and 
amendments thereto take effect either from the date of their 
publication in the official gazette or from the date 
otherwise specified« Ho\-?ever, if it is proposed to amend a 
rule with retrog>ective effect, it will have to be clearly 
stated, not only In the proposal circulated to the State 
Governments fcait also in the draft notification. Thus, it is 
incorrect to say that the State Governments \fere under the 
Impression that the amendments to the rules will have 
retrospective effect® In so far as contents of the letter 
of the Government of UttaJ* Pradesh are concerned, it is 
for the State Government of Uttar Pradesh to say whether 
they v/ould divulge its contents or not.
6o2 That it is admitted that the Central Government nave 
powers to frame or amend the rules v/ith retrospective effect 
under Section 3(ll) of the All India Services let, 1961, but 
in the same section it has been provided that no retrospec­
tive effect shall be given to ^  rule so as to p re judiciou­
sly affect the interests of any person to vjhom such rule 
may be applicable.

......... V-



6*3 That the argument o f the a p p lic ^ ts  th a t even by 

re tro sp e ctiv e  a p p lic a tio n  o f the amendiDsnt the d ire c t re c ru it  

ISiS o f f ic e r s  would not have been adve r^ ly  a ffe c te d , is  

in co rre cto  I t  is  true  tha t the year o f a llo tm ent o f the 

d ire c t re c ru it  o f f ic e r s  would havd remained the sa3e> to t  i f  

the s e n io r ity  o f a lready promoted o f f ic e r s  were to  be re fix e d  

as per the ^ ig h ta g e  form ula, they ^rould have got much h igher 

s e n io r ity  ^ d  ia  the process d ire c t r e c ru it  o f f ic e r s  v;ould 

have become ju n io r  to  many such o f f ic e r s  who were ju n io r  to  

them in  in te r-se  s e n io r ity . Thus, i t  is  not co rre c t tha t the 

d ire c t r e c ru it  o f f ic e r s  \70u ld  not have been adverse ly a ffe c te d  

by the re tro sp e ctiv e  a p p lic a tio n  o f the amendment to  the

se n io r ity  ru les*

/jio ther group o f o f f ic e r s ,  who would have been

adversely a ffe c te d  by the re tro sp e c tiv e  a p p lic a tio n  o f t h is

amendment is  such State C iv i l  Serv ice o f f ic e r s  who got

appointment to  the IAS a fte r  p u ttin g  in  r e la t iv e ly  le s se r

service* For example, i f  in  a p a r t ic u la r  S tate a State C iv i l

Serv ice o f f ic e r  was appointed to  IAS by prom otion a fte r

p u ttin g  in  le s s  than 15 years o f se rv ice , but i f  he had

o ff ic ia te d  con tinuously  on a cadre post a fte r  in c lu s io n  o f h is

name in  the s e le c t l i s t  p r io r  to  h is  appointment to  the l iS ,

then he would have got the b e n e fit  o f o f f ic ia t io n  and thus,

m ight have been assigned the year o f a llo tm ent being nwre than

4 years in  terms o f vjeightage* I f  the i^eightage form ula is

made a p p lic ^ le  to him, then he would be e n t it le d  to  on ly  4

years o f ■&jsightage and thus, i f  the year o f a llotm ent o f a l l

the proaoted o ff ic e r s  wer@ to be re fix e d  under the weight age

form u la , then he m ight have lo s t  one or two years o f sen io rity .
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Thus, officers lifce this exangile v/ould have been adversely 
affected by the retrospective application of the weightage 

foimulao
The apprehension of the applicants that in soai© of t M  

States the officers who were appointed to IaS prior to 18* 1*38, 
tait whose seniority \̂ as fixed after that date will get tt© 
benefit of weightage formula, is not correct. The freightage 
formula is applicable only to such State Civil Service officers 
whose date of appointment to IAS is IS.1.88 or thereafter.
7e That regarding the averments made in the Eejoinder 
affidavit relating to pay matters, it is submitted that the 
promotee officers are not allowed protection of pay, they were 
drawing jn the States; on their induction into I&S. Their pay 
is first brought at 1.1.86 level after deducting Da/ADi etc. 
allowed ahd merged in the scales after 1.1.36 (This date is 
lcl. 7 3  jn case of promotees inducted prior to 1 .1 .8 6 ) and then 
it is fixed in the IAS pay scales at the next stage. From 
I0 I0 8 6 , they are also allowed protection of reckonable State 
Civil Service pay upto Es*6700/- (Es.4700/- as maximum of the IAS 
Senior Tims Scale and fe.lOOO/- as personal pay)* Consequent 
to the application of revised Seniority Rules, some officers 
also straightaway get Junior Administrative Grade and their pay 
is fixed in that grade accordingly under the s^e formula.

; 8 « That with regard to para 11(b) of ti^ rejoinder affidavit,
it is stated that the contention of the applicant is not 
correcto The Junior A<iainistrative Grade of the IAS is 
teo3950-5000 and a direct recruit IAS officer does not get 
fe.5000 in the 12th year. On entering 14th year, however, he 
can be placed in the selection grade with the pay of fc.4800/-.
Selection Grads too is allovjed on seniority-cumr*merit and on

li
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availability of vacancies.
9* That in reply to paPa 11(c) of the Rejoinder affidavit,
it is stated that it will be incorrect to say that these 
rules have been franisd to benefit direct recruit officers and 
to deprive promo tees from getting the benefits of special pay* 
This provision has historical existence and it is there to 
enjgure that officers in a particular grade and getting 
special pay do not draw more than what pother officer would 
get in the higher scale if he is not getting fecial pay in 
that scale»
lOo That in reply to pa?a 11(d) of tl© said ^fidavit, it
is stated that this provision has been in existence to 
maintain the inter-service parity between the lAS ^ d  the IPS 
officers of DoI.G. level in IPS (Pay scale &*6100-6160) both 
of vdiom are eligible for appointment as Directors at the 
Centre, in ifhich case this dispensation of drawal of pay upto 
feeolSO is allowedo Both are the feeder graiies for higher 
posts in their Services having the pay scale of 5900-6700.
11. That in reply to para 11(g) it is stated that normally,
this position appears after the Junior Administrative Grade 
yien the officers from different streams begin to be remunera­
ted equallyo In ^ y  case, it is because of the pay fixation 
formula mentioned in para 7 above, promotees cannot sometimes 
be allo\fed protection of pay on their entry into the I AS 
localise some States indiscriminately increase the p ^  scales 
for their officers spid in the process, some officers begin to 
get more pay in the States than the pay they ;-jould have dram 
at the Centre \d.th the same length of service.

.8/-
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K  I2e That in  view  o f the saka iss ion s made in  the above

paragraphs, the averments made by the ap p lica n t are no t tenable 

in  fa c t  aJid law, the a p p lic a t io n  la ck s  a e r it  and i s  lia b le  to  be 

d isn issed  w ith  costs®

• 1- T

Lucknow:c'

Dateds Deponant

VBRIFICaTIOM

I, the above named deponant do hereby v e r ify  th a t the 

contents o f paras 1 to  3 o f th is  a f f id a v it  are tiu e  to my own 

knowledge and those o f paras 4 to  12 are b e lie ved  by me to  te 

true as per records aJid le g a l advise o f my counsel. That 

noth ing m a te ria l fa c ts  has been suppressed.

Signed ahd v e r if ie d  th is  the 

id th in  the co u rt compound a t Lucknow

‘ iHLXi 
dsQT of 1990

Luctoiow: 

Dated: 7,

—-

DepohaPt.

I  id e n t ify  the deponant who has 

signed before me^

)
Advocate.

Solemnly a f^ irned by the deponent 

aom./peme who has been

‘ id ^ 'p tlfie d  by S h ri , Advocate,

H igh Court o f Lucknow Bench®

I have s a t is f ie d  m yself by examining the deponant tha t he 

understands the con ten ts ,o f th is  a f f id a v it  which has been read 

over ahd exp la ined  to  him by me.
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Circuit Bench, Lucknow

1̂ Case no. 18 of 1989

P . p .  % - L - . S ’. < \ 0

Niroti Lai Gupta and others

ve rsus

Union of India and another

lie ants

— lie i^ondent

SUPPLSM3ISITARY REJOINDER AFFIDAVin? ON SiSHALP 
OF A P P L I C M T S  NOS. 1 to 5̂

I, Niroti Lai Gupta, a ^ d  ^ o u t  

son of Sri Mani Ram, resideni? 'ot» C-17, Butler 

Palace Colony, Lucknow, do hereby solemnly take 

oath and affirm as under:-

1. That the deponent is applicant no. 1 in the 

above-noted case and as such is fully acquainted 

with the facts deposed to hereinafter.

i

2. That the deponent has gone through the 

si:ppleinentaiT re jo inder-affidavit filed by 

Sri ^ ^ . M a t h u r ,  Under Secretary, Department of 

Personnel and Training, Government of India, 

N e w  Delhi and has fully xmderstood the 

contents of the safne.

i
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3. That the cx>ntents of pargrj^hs 1 to 4 

do not call for any ireply.

4, That in reply to p a r a  5 of the sTJipplementary 

counter-affidavit it is stated that the contents 

of p a r a  2 of the sxipplementary affidavit of the 

deponent dated 17.11.1989 has not been xanderstood 

in p r o p e r  p e r f e c t i v e .  Had tl:^ Rajasthan 

Administrative Service Officers been promoted 

p r i o r  to the emended seniority rule of 1988 

(for which vacancies existed) they would not get 

weightage in seniority. The inaction on the 

part of the Selecti^jiCoiranittee constituted xinder 

Regulation 3 of the Indian Administrative Service 

(Appointment by Promotion) R e g u l ^ i o n , 1955 

t o  meet and prepare the select ^©st has ire suited 

in benefit of weightage in seniority to Rajasthan 

Officers .which they would not otherwise get. T h i s  

case was quoted as an exsntple of the ananolous 

situation that the impleihentation of amended 

seniority rules could create. The petitioners |

are also of the same seniority in State Civil 

Service as the RAS officers but since they were 

prcxnoted prior to amendment ,they are be i n g 

denied the weightage and placed in 1980 w h i ^ ^

RAS officers have been placed in 1979 and 

this is the anomaly to v;hich attention of the 

Hon'ble Trlbxmal has been attempted to be 

drawn. While it is not d i ^ \ited that under 

the existing rules,those prcxnoted after snendment
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will get weightage in seniority and those promoted 

earlier will not, the deponent seeks indulgence 

of the Hon'ble Tribunal to a s ^ s s  the cited 

example of anomaly in implementation of weight age 

rules in the perspective of its being discrimi­

natory as between officers of ssme seniority in 

different State Service,

c

u

5. That in reply to the contents of paragraph 6.1 

it is reiterated that the State of U.P, had no 

o c ^ a ^ o n  to understand that the anendments will be 

p4(Dspect±ve, Contents of paragraph 11 of tl^ 

rejoinder-affidavit are reiterated.

It is further stated that the sxjpplementary 

counter-affidavit has been filed on behalf of 

both the Union of India and the State of U . P . , 

therefore tte statement that ”in so far 

as contents of the letter of the Government of 

Uttar Pradesh are concerned, it is for the 

State Government to say whether t h e y . ^ u l d

divulge its contents or  n o t ” 4e he contents of

letter should be divulged since the All India 

Services Act provides for framing of rules 

bo t h  p r o t e c t i v e  and retrospective , the objective 

for which the rules are made will determine whether 

the rules should be applicable retrospectively or 

p r o t e c t i v e l y .  In t h i s  case, all promoted 

officers of most of the Northern States v;ere 

suffesers on a c c o m t  of belated promotion.

he Estimates Committee of tte Parliament and the 

Secretaries Committee had studied this plight
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of the promoted officers and reconunended for 

weight age in seniority and therefore if any 

relief has been granted, it should be a v a i l ^ l e  

to all those officers who were adversely affected 

b y  belated promotion and^j^re in service. Tte 

objective 0 ^ ^ 8 . 1 , 1 9 8 8  snendment therefore

fully justified its b e i n g  given retrospective 

effect.

6, That contents of p a r a g r ^ h  6.3. need no 

reply.

7.1 That in reply to the contents of paragraph

6.3 it is reiterated that prejudicial effect of 

the retrospectivity of the snended rules is 

not to  be considered in relation t o  direct recruit 

officers because amended rule does not apply 

to them. This rule b e i n g  applicable only to the 

prcCTOted officers, the question of any adverse 

effect on direct officers cannot be considered 

in view of s e c t i p i ^  ( i A) of the A l l  India 

Services Act/which is quoted be lows-
/ b

**3(i a ). The po w e r  to make rules conferred 

b y  this section shall include the power to 

give retroi^ective effect from a date 

not earlier than the date of conmiencement 

of this Act, to the rules or any of them 

but no r e t r o ^ e c t i v e  effect shall be given 

to  any rule so as to prejudicially affect 

the interests of any person to v;hom such e h J 

rule may be c®)plicable, **.
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7.2 In reply to second part of paragraph 6,3 

it is atJbmitted that th i s  relates to assignment 

of year of allotment tinder rule 3 (u)

of the IAS (Regulation of Seniority) Rulss, 1987 

and not under rule 3(B) (ii). By the amendment 

rule 19gS- rule 3(u) of the 1987 rules has been 

delj^^d and,therefore^ the intention of Government 

of India is clear that no seniority is henceforth 

to be fixed on the ba s i s  of continuous officiation. 

Further, it is rule 3(3)(ii) which has been 

prayed to be made retrospective and not rule 

3(u) and,therefore, officers ^hose seniority 

was fixed under rule 3(u) would not be affected 

at all b y  the amendment being made retrospective. 

The averment in the supplementary covinter-affidavit 

that they will be adversely affected is not 

correct.

7.3 The averments made in the last part of 

p a r a  6.3 is not disputed.

8, That the contents of pa r a  7 are not 

d i l u t e d .

9, Th a t  in reply to the contents of p a r a  8 , 

it is submitted that the direct officers get a 

jump of Rs. 450/- in 9 t h  year of seirvice and 

begins to get Rs, 3950/ - frcan Rs, 3500/- in i^nior 

scale which otherwise he would not get if the 

Jxinior Administrative Grade had not been 

introduced. On account of drafting error r . 5000/
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i- in ninth years has been mentioned v;hich 
is regretted.

10. That the oDntents of paragraph 9 are denied 

and the averments made in para 11(c) of rejoinder- 

affidavit are reiterated. It is further stated 

that there is no historical reason for granting 

o r  denying special pay. In Secretariat it is 

granted as a compensation^ fo^ m eeting transDort 

e>^enses to and f J o m ^ ^ ^ ^ ^ ^  and for there not 

being any orderly/peon attached with the officers. 

Posts that do not carry special p a y  have official 

vehicles and orderly/ peons attached with them.

The p a y  plus special p a y  in selection grade

has been allowed \jp to  Rs. 6150/- when the maximum 

of the scale is Rs. 5700/— . No direct officer ever 

reaches the maximum of senior time scale o^"*the 

Junior Administrative Grade but there is a 

p ossibility of their reaching the scale of Rs. 5700/- 

and therefore this limit has been extended to 

direct recruits only. In fact, the explanation 

is only imaginary and neither true n o r  reasonable.

11. That in reply to the contents of pa r a  10

it is sxjbmitted that the esqplanation given b y  the 

rei^ondents goes against their theory of

historieal reasons. In the first place, it will 

not maintain parity in the I.A.S. and the I.p.s. 

T h e i r  lengths of service when they go to the 

centre as D i r e c t o r s ,are not equal. Secondly, 

he D.I.G. also gets special pay on the post

- 6 -
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of Director, he will again get more than his 

I.A. S. coianterpart. Thirdly, parity is not 

meant only for these I.A. S, Officers who are 

posted as Directors, large number of I.A. S. 

Officers in that grade will go vjithout special 

pa y  and lastly, when the Govemxnent decided to 

give higher scale of pa y  to the D.I.Gs. they did 

not say that they to bring p a r i t y  in pa y

of the o f f ; ^ r s  of cadres. The fact is that 

the direct recruits in the Govemrr.ent 

of India get promotion to the supertime scale 

after completing 18 years of service, by v/hich 

time their salary level reaches Rs. 5400/- and 

the special pay at that level m a y  be te. 500/-. 

Th u s  they v?ould begin to lose i^ecial pay after 

they cross the stage of Rs. 5200/—  Hence, this 

provision was made to prevent loss ^ k % > e c i a l  p a y  

to direct recruits in selection grade and DIG/ 

Director story has been created as an excuse 

for getting ^ e c i a l  pa y  as all DIG/Directors do 

I not always ^ t  Rs. 6150/- on this post.

12. That contents of p a r a  11 are de-jiiiS^ as 

imaginary. Para 11(g) of re joinder-affidavit is 

abotD^fixation of p a y  from one scale of pay of

I.A.S. to next higher scale and not from those

senior, to^ I.A. S. The point will be f\irther 
'v

illustrated at the time of hearing.

13. That the assertions made in the s-cpplementary

coxinter-affidavit are thus imaginary and mis­
leading and deserve to be rejected,
Lucknov? Dated 1990 ^  ^j^^^^^D^i^nent
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I, tte deponent named above, do hereby 

verify that the contents of paras 

1 to 13 are true to m y  own knowledge. N 

part of it is false and nothing materia 

has been concealed; so help me God,

Lugkpow Dated 

^ . 5 . 1 9 9 0

Deponent

I identify the deponent whc 5 j ^ e d  in roypr
__

(R.K. Sri/asta\
Clerk to Sri B.C.Saksena, Advocate

Solemnly affirmed before me on ^ V '  ^

at b y

the deponent who is identified by bri 

clerk to Sri

Advocate, High Court, Allahabad. I have 

satisfied myself b y  examining the deponent th
'I'

he understands the contents of the affidavit! 

which has been read out and explained b y  mf

o >
—  r.


