-4

CENTRAL ADMINISTRATIVE TRIEUNAL , CIRCUIT BENCH LUCKNGW,
Registration O.A. No, 5 of 1989
Kripa Shanker Awasthi cee cee «os Applicant.

Versus

Union of India _ _ . .

'.and others .o cee e Respondents.

Hon. My, Justice U.C.Srivastava,V<La
Hon'ble Mr, K. Obigya, Member (&)

( By Hon. Mr.Justice U.C. Srivastava, V.C.)

By means of this applicaiion, the applicant hgs
prayed that the»reS§ondepts are directed to pay a sum-
of R$.2,20,840/-, being pension and compensation on
account Qf non=payment by the General Manager, North -
Eastern Railway, Gorakhpur. The applicant was appointed
as Assistant Station Master 4n the year 1956 and was
promoted to the post of Station Master. The applicant has

been retired from service ¢p 9:31.1984 by the authorities

concerned anG being aggrieved of the same; he preferred

@ writ petition before the High court of Lucknow Bench
praying that he was entitled to get Rs. 1100 as pension

and his own.contrﬂoution provident fund, L.I.C, angt
grétuity etc amounted to Rs, 8C,000/- at the time, the
illegal retirement order was passed, and mhish writ petition
by qperatidn"of law, has been transferred to this ®Tribunal

and is registered as T.A. No. 1896 of 1987.

2, The respondents have fefuted the claim of the
applicant and haﬁe stated Ehat the applicant was retired

from service on 9.11.1984 voluntarily on his own:

reguest as per Memo dated 30,10.1984. Accordingly, settlement
forms for settlement of his post retirement benefits,
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were duly sent to him through Welfare Inspector at Pauta
but he was not found at Pauta. Sri V,NL Trivedi, Welfare
Inspector again visited Brzhamwart (Kanpur to assist ‘the
applicant in $illing the said settlement forms on
17.12.1985 but the applicant fmatly refused to £ill in
and said that he hés already filed a case before the Labour
Court at Kanpur. During the pendéncy of the writ petition
before bhe High Court of Lucknow Bench,to this effect,
the applicant filed O.A.No. 597 of 1986 to this Tribunal
concealing the fact that he has earlier filed a writ
petitibn'which is still pending. However, the said
applicétion is dismissed on 17.5.1987, Meanwhile, the said
writ petition was also tranéferred to this Tribunal and
regitered as T.A. No. 1896 of 1987 which is still pending
but ‘since the same matter has already been adjudicated upon K
in O.A. No. 587 of 1986, which was dismissed, the said

T.A. No, 189 of 1987 is not maintainable being barred by

res-judicata.
3. Accordingly, this application is dismissed and the
- other comnected applications in which certain pensionary

benefitsvhavevbeen claimed will ke decided seperately.

No order to costs. , éﬁ/
, ' %
qu(f”ApNﬁy&//// =
nber(A) ‘ ’ Vice-Chairman

Dated: 18.5.1992

(n.n.)
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5,5,92. lon'ble Mr, Justice U.C.S8rivastava- V.C.

In the morning the cnse was called out and

by thet time the counselfor the applicent was

prosent and he was asked tO waltt for some time,

NG ke vl .
but InewNery ghese—time he left the court without

informing the court. It appears that earlier a

case connected tO tris case is alreedy fixed before

the division bench for hearing. Ihis case shall zlso
Q»Z")‘fj .

‘ be Gormsmed it“zf‘\.a aad be listed{wlti? Leds No. 1896/86

0.,A. mo. 597/86 before the Divisionm Banch on

eit o 1

2. ' szifj/,,/”/

i

18,

3

(DPs)
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THE CINTRAL ATMINISTRATIVE TRIBUN AL,
ADDITICN AL BEN CH, LUCKN OW.

or__ Sy ity

Principal Bench - New Delhi
Additidnal Bench - Allahabad,

Circuit Bench - Lucknow.
s BETWEEN |
Kripa Shankexr Awasthi - - Applicant
| Versus |
Union of India & others. ==- ,ReSpondents.
INDEX
S.No. Descripbion of papers Page No.
SOl 1. Petition . | 4
X 2. Mnexure No. 1 (Photostat copy of letter — 7/
No.Ka/Sama/Pari-g5%/7
(Awasthi) dt. 4.12.85
from DRMOKammik)V ER,
_ _ Izatnagar, Bareilly.)
3, Mnexuxre Ho. 2( Fhotostat copy of repre- — 8
v ' : sentation dt.1.9.87)
4. Mnexure No.3 (Photostat copy of represen- ﬂ
. tation dated 29.G.87).
53 ' 5. Annexure No.4 (Photostat copy of represen- 10
s : : tation dated 29.10.87)
6. Mnexure No.5 (Photostat copy of represen- || —[2—

tation dated 20.2.88).

Annexure No.6 (Photostat copy of represen- l25~lL7 _

tation dated 2902088).

 innexure No.7 (Photostat copy of represen- lSifLﬁ

tation dated 26.3.88).

Mnexure No.8 (Photostat copy of represen—-:m>4421
tation dated 4.5.88).

Mnexure No.§ (Photostat copy of represen~_§L£L,
tation datﬁd 2105088}0

Annexure No.10(Photostat copy of represen- 2.3
tation dated 18.6088).

Mmnexure No.11(Photostat copy of represen- 2/¢1-Zbé;‘ -
tation dated 29.6.88).

Mnexure No.12(Photostat copy of Notiece »/QL:7
dated 25-7088)
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' * Iy THE CENTRAL ADMINISTRATIVE TRIBUN AL,
| 'ADDITICN AL BENCH, LUCKOW.
Principal Bench - Wew Delhi

- o ' Additional Bench - Allahabad
’ Oircuit Bench - °  Lucknow.

e s e

BETWEER

Kripa Shanker Awasthi a&ed.abp’ut_% years son of
o Late Raj Nath Awasthi, resident of C/o Remesh Chendra
' Tripathi, house No. 296, Rajendra Nagar, Lucknow.
i | - --=  Applicant
| ' . ~ Versus | |
1. Union of India through General Managei,
ﬁorth Easternrﬁailway, Gorakhpur.
i " 2. Divisional Railway Ménager,iiortb Eastem Railway,
o | . Izat Negar, Bareilly. o
3, Divisional Account‘Officer, N orth Eastein Railway,
Izat'Nagar, Bareilly. ‘ | | |

- Y ~ Respondents.

DETAILS OF APPLIGATION

1. Particula¥s of the applicant :

1 : ,
| (i) Name of the applicant : KRIPA SHAVKER AWASTHI
(3i) Name of father 1 . Late Ra j Nath Awesthi

(iii) Designation and office  Station Master under
_ in which employed 3 Divisionsl Railway Manager,
/jkéjd\ \ ‘ Izat Nagar, Bareilly. .

At :
z
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(iv) Office Acdress 3 '.Railv'lay'Quar‘her, Brahmavart
 Bithoor, Kanpur.

(v) Address for service of HQQSe No..2f1é','ﬁajendra
all notices : Nagér,'Luckmow.
;“\i‘ : 2 Particulars of the Respondents H
(1) Name an@/or designation of tge ;espondents s
(1) Union 6f India through General Manager, North
| EaSterq Railway , Gor@khpurf
(2) ni§1si§na1 Railway'manager, North - Bastem Railway
Izat Nagar, Bareilly.
o (3) Divisional Accounts Officer, North Easstem Railway,
o Izat Nagar, Bareilly.
(ii) Office address of.the reapondénts :
‘,(1} North Eastérnkﬂailwaya Gorakhpur
(2)-North Easterp Railway, Izat Nagar, Bareilly
> L ('3)301% Hastem Railway, Izaﬁ Nagar, Bareilly. |
AN

(1ii) Address for service of all notices : As giﬁen abovj

3. Particulars of the order against which application is

The appllcation is for the reoovery of

made 3
'Ru an amoun
pees Two lzos twenty thousand eight hundreq and forty

nelng pension and compensation on account of non paympnt

by the General Man ager, North haﬁtEIn Raiiway, Gorakhpu’

Divisional Rd11w9y Man ager, North Eastern Railway, Izat

Nagar Bareilly and Dlvisional Accounts Offlcer North

éstnrn Railway, Izat Nagar, Bareilly. .

g

-__l_(ré\/ 2. /?51 ’
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Jurisdiction of the Tribunal s That the subject ﬁatter

of the application is within the jurisdiction of the

Tribunal .

Limitation * That the applicant further declares that
the application is within the limitation prescribed in
Section 21 of the Administrative Tribunsls Act 1985.

Facts of the Case @

(4) Thut the applicent was initialiy appointed as
Assistent Station Master in the- year 14 <% and he
was promoted to the post of Station Magter on
accounting seniority complied wa.‘l:h his eff:.clency,
solid work, sincerity and honesty. He was never

communicated an adverse entry.

(B)Y That some time back the officeis concem ed gave the
applicant so great mental torture by not giving his
galary etc. and not béing paid and transferring him
from one place to another with the result that the
Aappllcant had no other altematlve except give his
conditional re‘si‘gnation_'. But prior to its acceptance
the applicant withdrew his afdresaid conditional

retirement.

(C)  That the authorities concemed out of prejndice,
| malafide intention and in colourable exércise of
then; &wﬁ?v;mu%ﬁ {g;pécfggat from service
with effect from 9.11.84. The said order wag not
-even communicated but in the month of May the
applicant could know of the seme and beiﬁ‘p

aggrigved of the same, he preferred Writ Petition

i

MW
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under Axticle 226 of +the Gonstitutiop of India before
Hon 'Wle High Court sitting at Lucknow which has been
transferred to the Hon'ble Tribunal and is present
Avnond LAV pending here. Its number is T.A. 1896 /87 . The applicact wen
Co mfj ZM«A eubitied fo ¢ His.imej-— @ powmsion His 0w Condrbufion Pmmu“mld L. x‘_Jc.
ot (TR amd Grabullty o % nmewnted te Koo 80,000 |- (Ruper Ei?u? Thowsawd ) ol i,

g%“ W (D) That under the rules the pengion funds should have

o\ -
S\\‘ been paid immediately but inspite of repeated
requeStS made on 109&_87, 2909087, 290100879 2002-a89
20.2.88, 26.3.88, 4.5.88, 21.5.88, 18.6.88 and

| 2906'88’& 25070880

i (E) That the Divisional Parsonnel Officer, Izat]ﬁagar,
Eareilly vide his office letlier No. Ka/Sama/Pari -
84/7 (Awasthi) deted 16.5.88 received on 31.5.88
informed the applicant that tbé“a@oant hag been
arranged but the said amount has so'fazggzen paid

'bylthe opposite parties.

! T Relief Sought

331 o That the applicent prays for the following reliefs -

! (A) T™at in view of the facts mentioned in pars 6 above
the applicant prays that the opposite parties ve
directed to pay an amount of Ripees Two Lacs twenty

thousands eight hundred and forxty only.

(B) Costs of the application be allowed to the
applicant. | |

(CY That any other relief which this Hon'ble Tribunal
deems fit and proper be passed in favour of the
' applicant.
i N
<z AE

g



8. Interim Ordexr - No.

9. Details of reminders exhausted : The applicant made

several representétion deted 1.9.87, 29.9.87,'29.10.87,

| 20.2.88, 29.2.88, 26.3.88, 4.5.88, 21.5.88, 18.6.88,
29.6.88 & 25.7.88 but with no effects. Hence the necéssity‘
bf the present application. |

10. Matter not pending with .any ,o.ther Court etc. (: The
| applicant further deciér_es that the matter regarding
with 't'hi_s application has been made ié not pending
before any court of law or any other authority or eny
v other Bench of the Tribunal. o (/

11, Particulars of Postal Order No. —%‘b 065345 sor
Rse S—o /— in regpect of the applicatioh fee is

enclosed.

(1) Number bf I;ldian Postal Order(s)
RS @ Nam;a of the i'ssuingrést foice
(3) Date of issue of Poétal Order(é)

(4) Post Office at which payab]_.e

" 12. Details of Index ¢

M index in duplicate containing the details

of the documents to be relied upon is enélosed.

3. Ligt of Enclosure : o
,ﬂa Gﬂ\mw AN A L\'”\i’(:‘?//\”" g

_ A"C WM&
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Verification

I, Kripa Shanker Awasthi aged about 55 &ears,
son of Laté Raj Néth Awasthi, resident of C/d Ramesh |
Chandra Tri?athi; house'No. 206, Rajendra Nagar, Lucknow
do hereby verify that the contents of this application
paragraphs 1 to 13 are tme to my personal knowledge and

helief znd that have not suppressed any material facts.

Place? Z,thiéﬁfﬂﬁ’

Date 2 | -5 c ,
Date ¢ |7 | %mfzﬁ%gﬁz@ﬂ
Signature of the applicant
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.

Registration {0.A.) No. 5 of 1989(L)

-
-

Kirpa Shanakar Awasthiu.;,.,......Applicant.:
. versus

‘Union of India and others eesee0.RESPONdent

[
P=ar ¥

: ' | Fixed For : 10.11.89

COUNTER REPLY ON BEHALF OF ALL THE RESPONDENTS

I, S0 {Q?j et working as |

AP in the office of Divisional

Railway Manager, Northern Bastern Railway,

Lzatnagar, Bareilly do hereby solemnly

, . ,
affirm and -state as under -

That the official abo&enamed is working

under the reéﬁdndents and is fully conversan;

Qith the facts and circumstances of the
4Applicant’s case and has been authérised by

the respondents to file this counter reply
on their behalf -

00'00.02



| 24 That before giving parawise reply to the
,\ contents of this application, the answering
\_\/3{, 1‘ . . ' ’ .
’ - ‘ v respondents is stating the brief facts of
\ - the case as follows -
T
|

| 3e That the applicanﬁ Sri Kirpa Shanakar

Awasthi, Ex. A.S.M., Pawta, on his own
| ) '

re@uest'was valuntary retired from service
~
/x,\

| ~ with éffeétrfrom 9.11.84 (F.N,) as per‘memo ;

. - No.%]\éqtﬁ%[ﬁé%iﬁlgééad\\«iated 30.10.84,

| | Accorﬁinglyvsettlement.forms, for settlement

\ , of his post retirement benefits, were duly

S o sent to him through Welfare Inspector at

Pauta but he was not found at Pauta. ‘He

K" | wasirepo;ted to be at Brahmavart (Xanpur) .
Sri V.N. Trivedi, Welfare Inspector again

L - visited Brahamvart to assist the applicant

in filling the said settlement forms on

17.12.85 but the applicant flatly refused

to £fill iﬁ the said formé on pléavthaﬁ he

has already filed a case before the Labour

- Court at Kanpur,
~ ,
4.5 That the a-pplicant also prefered a

Registration (0.A.) No. 597 of 1986 before

. ] o« 2 0 0 0 3
Af'sistan$e%hei Offtesy ’

N, E Rai!

V¢},!iataagﬁr
[}
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this»Tribuﬁal at Allahabad} against the
order of his valuntary retiremenﬁ;lwhich
was subsewuently dismissed on 27.6.87 by
this Honlplé fribunal coﬁsisting of Hon'ble

D.S. Misra, A.M., and Hon'ble G.S. Sharma,

T.M.

That after dismissal of thea foresaid appli;
caﬁion Registeatdon (OQA.)VNO.597 df 1986
}of the applicant, another set of setftlement
forms wére sent to tﬁe épplicant by'the
Registered ?ost on the address C/o Station

Master, Brahmavart, P,0.~Bithoor, Kanpur

on 31.3.88 but the applicant did not care

to submit the duiy filled settlement forms

in the office  till date.

That it may also be stated here that the’

amount of final settlement of Provident

" Fund has already'been arranged through Cheque

No. 001841/DO 4%k} 92002 dated 17.10.88

for m..18,892X= on R B I/ Kanpur. The same

- was duly despatched to the applicant by

.0006.4 |
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Registered Post wvide postal receipt No. 450
dated 31,10.88, L !
That the contents of the paras 1 and 2 of

the application do not call for reply.

That the contents of para 3 of the applicationf
is not admitted as stated., The amount

alleged is highly excessi&e besides the
Government aues of more thén %£Z4éO/~ is

already outstanding against him.

That the contents of the paras 4 and 5 of

the application do npt'call for reply.

" That the contents of para 6 (aA) of the

application is not admitted as stéted. Asv
per records,the appliéantvwas never nromoted
as Station Méster. The applicant was promoted
as A.S.M. in,scale‘m. 455-700 from the post

of A.S;M. in scale Rs= 425-640 with effect
from 1.8.82 and he worked on the same posf'

till the date of his retirement,

0.'..0’..5



ﬂ : | ‘11. - That the contents of para 6 kB) pf the
application is caﬁegbricali& déniéd.. The
> : . applicant ‘'was never sgbjected to any‘mental
torture as alleged. Transfer is also not

a torture, however the applicant be put to

i

strict proof for the allegations made in this
para., It hay here be clarified that the
applicant'was voluntary retiredess only on

his own ré}uest.

12, . That the contents of para 6 (C) of the
application is categorically denied, The

aprlicant was never removed from service as

alleged but on his own reguest he was valuntary

e

retired with effectfrom 9,11,84 (FSN.).
Against the said retirement order the appli~
cants preféred a writ petition before the
Hon'ble High Court Bench at Lucknow. During
the pendency of the aforesaid writ petition
ihe applicant prefered yet anoﬁher vetition
‘Registration (0.A.) No. 597 of 1986, befére
this Hon'ble Tribunal at Allahabad,
concealiﬁg the fact that ﬁe has earlier
filed a writ petition whith is still pending.

S%W%§>’/ | , , cenea b
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However the said épplication wés‘fina}ly
dismissed on 17.6.87. ‘Meanwhilé the said
writ petition was also tfansférred to this
Hon'ble Tribunal and Régiétered as T.A. No.
1896 of 1987 (T)‘which is still pending but
~since the same matter has élready been
édjudicated upon in the previous application
No. 597 of 1986, hence ﬁhe said application‘
X - No, T.A. 1896 of 1987 isnot‘maintainable

béing barred by res-judicata,

13, That the contents of para 6 (B) of the

application is not admitted as stated. The F

35 correct position has already been explained
in paras 3 to 5 of this reply. Since the
applicant did not care td submit his settld-

rent dues fofms duly filled hence his settle-

ment dues could not be cleared,

o e

14. That)the contents of the para 6 (E)'of'the,
application it is stated that the final

settlement of provident fund has alreédy

~

been arranged through chegue No. 001841/

}‘qss’siwp/ - . ' T

R4 P, 7
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DO 92002, dated 17.10,88 for 8.18,892/- on
"R B I/Kanpur and the same was duly despatched
to the applicant by Registered Post vide

postal receipt No. 450 dated 31.10.88.

15. ' That for the convenience of this Hon'ble
Tribunal an adcount of settlement dues which

are payabie to the-applicant are as undert

(a) Pension S =Rs. 371{-P.M. plus

dearness relief admissible from time to time,

Xob) DCRG. O =h.12441/-

kc) Pension Comﬁutation _ =Rs. 15062, 40

i tdi Group Insurance | =Rs , _518/;
& N ‘ ' (e) Leave Encashmem—‘,‘ . =.NIL %No.balancze of

LAP at his credit.)

4

l6. That a statement of Government~dues which is
outstanding against the applicant and which
are to be realised from the applicant are

as under -

(a) Commercial Debits =Rs, 1381,20

ceses.8
@)

,‘N‘. Py - oil
Tetapg Personnel‘ Offices
o T
v Way, Izatnagy,



(D)

- (c)

(@)

¢ T .(é)

(£)

Acsistant %nel Cffices
N, E. Railway, Izatnagar

"to time upto 8.11.8Y

Excesé payment of salary
.dué to regularisation

of leave/sick during the
period fromlMarch to
August'84. =Rs., 8333.80
P;oductive LinKed Bonusi&i
the_year 1980 to 1884 on |
account of excess payment=Rs, 730.00
Difference of enhanced rate.
of guarter rent from time
=Rs.  876.30
Panel rent from 9.11.84 to

30.9.89 (since Railway
gquarter was not vacated
aftér retirement.) =Rs, 6158.30

Panel rent recovery due

from 1.10.89 till wvacation

.00.-.9‘




of Railway quarter = to be calculated.

Laﬂkgew.:gwwjﬁ
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VERIFICATION

‘;, fhe official abovenamed do.hereby
verify fhat the contents of para 1 of this
reply is truetto my personal knowledgé and
thdse of paras 2 té 16 of this reply are
beliéved by me ﬁo be true on the basis on

[

records and legal advice.

L@Gkn@w-— 2 Bandl,

7

Dated ﬁyu/&ﬁ'




Before the ventral Administrative Triounal,

“

< Lucknow

Registration (G.A.; No. 5 of 1989

HF RN

AARA AASNA A

P U A,

‘ \ Kripa Shanker Awasthi oo Applicant

/K : : N .
: : Versus

dngij Union of lnaoia ana otRers .+ RESPONGENtS,

Rejoinder #ffidavit on behalf of the applicant,

1, Kripa Shanker #Awasthi, aged apout

ﬁ - 57 years son of late Raj Nath Awasthi, residing at
N o Y
present with Ramesh Chandra Tripathi, house No . %G

296 Rajendra Nagar, Lucknow o hereby a:lemnly-affirm

and state on oath as under :

1. | Tnat the ceponent is the applicant

in the above noted petition and he is fully

conversant with the tacts of the case anc the

facts hereinafter depo sed.

]
W%@éé(
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2.

2. That the deponent has been read

over and explained the contents of the affidavit

under reply which he has uncerstood.

- 3. ' That the contents of para-1 or the

counter arridavit needs no reply except the
fact that sri S.D.Rajpal who verified the

affidavit .under reply is neither acuuainted with

the tacts nor he is autnorised person. lhe

‘geponent has not arraYed A Ue .as party uwho

. deals with the establishment matters anc not

the Acuounts matter,

4. I hat the vontents of pare-2 of the

counter artidavit require no comment s.

5. ' bhat in reply to pare=3 it is

submitted that the deponent was initially appointed

as A.SJd1. in the year 1968 ., He was promoted

v/ - |

torhmﬂ post of a.N. on account of his belng
Y bin

senior, compketed with efficiency , solid work

,’Y’
sincerity and honesty. Further to aéh that he was



o

Se
never coomunicated an- adverse entry. In short it

it is submitted that the deponent's work
| "

AAJ e X 'G The deponent was=h0t
. v

was above

a%=zi$é&zﬁmﬂ. while working as Station ﬁasteraJF

¥ awta. a docity was committed ano the deponent

bravely faced them with the result that the

dacoits became very very much annoyed'uith the

deponént, ggd and every time the deponent had

peen receiving threatening letters so the

deponent wxmk® wanted transfer but with no

effects., Hepce the ogeponent sought for other

reliefs again with no etrects. Henue the

geponent urote a letter dated 9.8.1984 reguesting
¢

the authorities concerneato allou nim'po avail the
compensatory rest of 180 days} prior to his
pr;ceeding_mn voluntary retirement. He u;s

not given . He withdraw his letter for

voluntary retirement uithin’a period of three

monthe and hence quéstion of its acceptance

the

did not arise. The deponent has challenged

afcresaid’ illegal acceptance on the pért‘of the !




4e

railuay administration uhich is pending . Hence the
o v
1 contents are denied, Hence the alleged & letter
is illegal and in valia. 1t is wrong ﬁo\say that
} . / allf%ﬁ rorms etc. were sent. 1t is further
suomitted that pension papers wuwere sent viae
Letter No.Kka/Sama/Pen-65/ 7(Auwasthi) dated 17.12. 198¢

the photostate copy of which is marked as

ﬁnnekure—R?A-1.

B ‘ Thtt in repiy to para=4 it is submitt=-
-ed that the application was not ever admitted

& as it was ﬁreéted as barred by limitation,

It was not even touched on merits, Hemce the
contents are denied in the way they have been

said.

T : That the contents aof para=5 of the

counter affidavit being wrong and false are

denied,

B : That the contents of para=6 of the

counter affidavit are denied except that the

LT A FACH
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Se
j deponen% received a cheque oF'%.1B,892/— but the
. : v  opp-parties supply .the details of account. It is

further submitted that the deponent received the

came after filing of the present application

9. That the contents of para-7 needs
no reply as the opp-parties have not denied the
facts given in para=1 and 2 of the application

which are reiterated,

10, _ fhat the contents of para-9 being
false are denied, It is submitted that ‘no amount
is due against the deponent. Further to submit
that _tﬁe 0pp;parties have not paid the

fund etc.

| 11, That the contents of para-9{ as
said in counter affidavit) of the counter affidavit

needs no reply @as the contents of para-4 and S

have not bezen denied which are reiterated,

12, That the contents of para=10 are

denied.

W yraEdt
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13 That the contents af para-11 of the

counter;a??idauit are denied.

14  That the contents of para-12 of the

counter affidavit are denied. except the fact

that the deponent preferred writ petition which

: is pending in this Hon'blie Tribunale.

15. That the contents of para=13 of the

counter affidavit are dgnied.

16, That the contents of para=14 of th

counter affidavit are denied.

17+ That the contents of para-15 of t

counter affidavit are denied as the deponent

Y.
has alleged that he is still in servite.

18, ' That the contents of para-16 of
counter affidavit are denied. The opp-=parties

have wrongly written the amount.

9. That the application of the

. : applicant ie Z/ oy
LA %,2/&/ PPicant is Raksy full of merits and




~J

Te

liable to be allowed.

tucknow dateo s

, D 7@;‘(
A Z AT E
2/gfw[1w11991 : : . Ueponent

Verification:.

I, the deponent named avove do hereby verify

| V&Y

that the contents of paras nos.j7

are L rue to my own knowledge while paras nos.,

\G\ are believed te Ee true as per
legal advice received. o pagt of it is false
and nothing,material'has been concealed. S0 help me

Goa,.

Lucknow dateds . Eﬁj%ﬁ?ZTzitf}TT%Gé;%'

V Ueponent
2’3 "'Z-/‘ ’1991

/ I identify the deponent uho has 31gn8d
this &ffidavit before me. <;Q€/Lz;y

Rduocate

Solemnly affirmed e@ﬁfe me onR S W‘“(at\)v;a ngﬁ
by t he deponent u kg\ls 1dent1F1ed by Sridhd jguoi
ddvocate High Lourt, Lucknou,.

1 have satisfied myself by examining the deponent
that he understands the contents of this affidavit
gver and explained to him by me
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==, VAKALATNAMA

-

Bzfore f Coldnall M'\ww&*“@ij& T‘Y;w) L uekewe s
in the Court o :

“-

Plainti . ‘ cs By ) Vo Glement—
:Wélj:a/nt - \'<~(\\)Q Qe\qw\”(.da. ', \L ~-Appellant

Versus " Petitiomer—
Defegdant . e “Respondent
Praintift \A'\M (CaaN Q’ 9’\»9{’ i '
The President of India do hcrepy appoint and authorise Shnf%%\XQV\V Q,oq\q\/ﬂ) .....
........ Mmm@b&weo&emucww
........................... .......to appear, act, apply, plead in and prosecute the above” described

suit/appeal/proceeding on behalf of the Union of India to file and take back documents, to accept processes *
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and ,
generally to represent the Union of India in the above described suitfappealfproceedings and to do all “things
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union of India SUBJECT
NEMAERTHELESS to the condition that unless express authority in that behalf has previously been obtained
g@W'» the appropriate Officer of the Government of India, the said CounselfAdvocate/pleader or any,
ounsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly |
r partly the suit/appeal/claim/defence/proceeding against all or any deféndants/respondents/appellant]
laintiff fopposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/ -
Loceeding isfare wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein ,
arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
ich appropriate Officer of the Government of India and an omission to settl: or conpromise would be
>finitely prejudicial to the interest of the Government of India and said Pleader/Advocate or Counsel may
ter into Ary agreement, settlement or compromise whereby the. suitfappeal/proce:ding isfare wholly or
“adjusted and in every such case thesaid Counsel/Advocate/Pleader shall rezord and communicate
vith to the said officer the special reasons for entering into the agrezment, settlement or ¢ mpromise.

© The President hereby agree ,to ratify all acts dore by tie aforesaid Shri.. . I ‘\’\:\.XS\’Y; V""A ave

N\

..... m\xww’é“\O}\VOQQL/e/\CV\M

|

n pursuar’f&e of this authority.

IN  WITNESS "VHEREOF these presents qre‘du]y cxccut'd for and on 'cha'fl of the President of

India thisthe ..oooviiien o dayof .oovevieiinnn, 198 .
Dated ... .. Aiﬂi - 198¢ _ L L
o Designation of the Exeecwtite Officer,
Divi gi'way MeanZgef
it oS 000 ' “N. ajlway, Izatnagar
NER—84850400—8000—4 7 64 : , ( }6&}0”)’,0}_ N ‘MI)
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VAKALATNAMA

Before W A&W ’Fnbmaﬁ Aedenow

In thc Court of

O«A No. & o 1937

............................... K. Qo fwaedB, [
 Versus
...................... UMOMs. . ondis omd ol
o 1/ W, RCQ&U/ .......... $ tooned. ... /—]—c,LaM %C‘M/ ,,,,,,,,,,

............

NS &Ma@m;vwwmmcgmﬂw ...... |
Sl]\lA'NLLS)RJVM7M4 .....

.............
il

do hereby appoint and authorise

N Railway Advocate.. . .. L“’M'MQ ............ to appear, act apply and prosecute the above des-
cribed Writ/Civil RcvisionlCase/SuiquplicaionlAppcal on my/our behalf, to file and take back documents,
to accept processes of the Court, to deposit moneys and generally to represent myselffoursclves in the above
proceeding and to do all things incidental to such appearing, acting, applying, pleading and prosecuting for

myselffourselves.
the aloresaid Shi. .. AN’LS RIVASTAV #..

I/We hereby agree to {\atify A0l acts done by the aforesaid Shui. .. LRLEEATTS L A0 A 2 e

Railway Advocate, .. /\MMW ........

....................................................

...........................................

IN WITNESS WHERE OF these presents arc duly exccuted by mefus this.....ooveereevevieess ..
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

»

Review Application No. 515 of 1992
In |

» Original Application No. 5 of 1989

Kripa Shanker Awasthi . « « « « « o « . . . Applicant
Versus

Union of India & others « « ¢« « « ¢« « « « « Respondents //

S

Hon'ble Mr. Justice U.,C. Srivastava, V,C,

Hon'ble Mr., K, Obayya, Msnber (A) ‘ e
: e

-~

( Hon'ble Mr, Justice U.C. Srivastava, VC)

- " This review application is,directed against our

judgement and order dated 18.5.1992. The case was hearg_)

and dispbdsed of after hearing the counsel for the partﬂ,

We had earlier considered all the view points -2nd relev%

'

ant facts on record. As such there is no question of \
review in our judgement., The scope of review applicatioi
is limited and does not mean re-hearing or considering
of fhe same argqment. There-is no error in our judgement
much less than error apparent on the face of the record.

The review application lacks merit and accordingly, is

. Lucknow dt. 4% July,1992.

re jected,

(RKA)



@entm\
Additional Bench, Lucknowpirev

Patc of filing - 1.8 asfg c{K
\a&,{}tc of Reecipt bvib

N

Kripa Shankar Awasthi, aged about 58 years, Son of Late
Raj Nath Awasthi, resident of C/o., Ramesh Chandra Tripathi

house no. 296 , Rajendra Négar, Lucknow .

b

)3
oo : Applicant .
Versus
1. Union of India , through General Manager, North Eastern
_ “Railway , Gorakhpur .
2. Divisional Ba11Way Manager, North Eastern Railway,
N L Izzat Nagar, Bareillyo

3. Divisional Account Officer, North Eastern Railway',

Izzat Nagar, Bareilly.
voe %p’ PartieSO
pAW”\ﬂ] | Review Petition no, S1S™  of 92,
s ) , In.
;*\g Oo'Ao NO.' 5 ‘O_f 1989
S ' Dfoi 18.5.92. -
AL o
‘ \8\"\ Received on 28,5.92,
Review Petition against the judgement and order dated
18,5:'1992 passed by Hon'ble Mr. Justlce u.C. Srlvastava,
v, c. , add Hon'ble Mr, K. Obbayya ,Member (A), in O.A.
Nos 5 of 1989 entitled Kmpa Shanker Awasthi Vs. Union of

Ind:.g:and others,

;0.20




-2-

The applicant respectfully showeth as under :-

, | ‘retiredrukikewmdx
1. | That the appllcant was xwkxznﬁ/on 9.11.84

and inspite of his best efforts and reminders he
was not paid the retirement benefits , so he filed
the above mentioned ;p§1ic;£ion w;.th é prgier thaf:
ﬁe be déreci:ed t§ be p;id Rs. 2;20;840/; ﬁeiﬁé
;:anéen;;tion c;n accounf of n§n—§a§megt; besides
the ord;r fér éaymenf of gratu:.ty etc.
2; | That fhe H;n'ble Tribéﬁél héid;h%ﬁ ;he
opposlte Iﬂaar"cie; comrnltted aﬁ illééallitf in non-~
~ payment of provideﬁt fund‘ e;c. but did no£
' cc;r;sid;ax: f»or' ’;:he céz;éé;;sati;ﬁ c;f the miseiies etc.
wh:.ch the applicant had to face on account of non-
payment. |
It is théréﬁré R mc;s%; ;:esﬁectfﬁllf pr‘ayed
that the Judgement and order dated 18,5.92 be
kindly révi ewed and order for the péyalent of

~compensation be passed alongwith costs-

Luckr d - '

June [ ,1992. | - (Kripa Shanker Awasthi)
\ ‘ : Applicant. ’



, 4  CHNTRAL AD'INISTRATIVE TRIDUNAL,CIRCUIT EENCH LUCKKOW. - j
Registration C.A. No. 5 of 1989
Krips Shanker Awasthi cee . r. e Applicant;i}
' Versus

Union of Indis

" and others: e cee e ReSpondénts.

¢

Hon. i'r. Justice U.C. Srlvcstava VL.
Hon' ble Mr., K. Obayya, .iember (A)

( By Hon. !ir.Justice U.Ca Srivastava, V.C.)

BY means of this application, the aoplicant hds
. prayed that the resgondents are directed to pay a sum
pa b . . ' .
of RS$.2,20,840/-, being yension and compénsation on

account of non-gpayment by the General 'anager, Korth

e haotern Railway, Gorakhpur. The applicant wGs dpp01nted

L
PR
\9 sistant Station Master 4n the year 1956 and was

progé;eo to the post of Station Master. The ayplicant has

*"“a writ petition refore the High court of Luckrnow Eench
praying that he was entitled to get Rs. 1100 as pension

ff and his own contribution provident fund, L.I.C. and

A. gratuity etc amounted to Rs. 80,000/~ at the time, the

illegal retirement order was passed, and this® writ petition

ty oParaticn of law,. has been transferfed to this Rribunal.

and isvregistércd as T.A. Yo. 1896 of 19817.

2. The respondents have fefuted the claim of the

:dplllcaﬁ% and have ‘stated that the applicant Was retired

from serv1ce 'on 11 1484 VOlUUturlly on hl" own | R

',.f

request as’ per emo Gated 30 10.1¢84, Accordlngly, settlement

forms for settlement of his post retirement beneflts,}

@94x> | . Contd ...2p/- [}




. :
7%
! |
V\ |
< ) \ ’ ,‘:ﬁ
x v .'
- 4 3
-2 - l i
, R
were Culy sent to him through Welfare Inspector at Fauta . ”%-
~but he was not found at Fauta. Sri V.N. Trivedi, Welfare Q }
Inspector again v1°1tec Brehamvart (Kanpur to assist the *i
applicanti in $£illing the sald settlement forms on
17.12.1985 but the a.plicant flatly refused to £ill in 3 §
and s5aid that he has already filed & case before the Labour
Court at Kanpgur. During the penoency of Lhe writ petition «
' 8
. tefore bhe High Court of Lucknow Bench,to this effect, g
the applicant filed O.A.No. 597 of 1986 to this Tribunal
concealing the fect that he has earlier filed a writ
petltlon which is still pending. HOWEVer, the said
s

apbllcatlon is dismissed on 17.5. 1087 r:Iez:umhj.le, the said
qut petition was also transferred to this Tribunal and

_y/regxterio as T.A. No, 1896 of 1987 which is still pending
_‘,.,"-\ &
as ’bui 51nq$»¢he same matter has already been vdjudlcated upon

T ,‘.'.'\.5' 2y

\ .
m?@ﬂ597 of 1986, which was dismissed, the. sald

i ol
Wk% Tu@A ko.‘lé'6 of 1987 is not maintainable being barred by
3 _

- \ ) rg\l? }A
‘1\!.' \x
Y red- Ju61Cata \
‘%a‘w”}\ \Oﬂ/ ' :
N :
3,0 Accordingly, this application is dismissed and the"

|
othﬂr connected applications in which certain pen51onary

beneflts heve been claimed will be decided Seperately.

~

No crder to costs. /

; S oo Ty .
) : v | N -‘“—-‘HA_’U‘L ey » ) s . Vice-~Chailrmman
: Dated: 18.5.1992 "

Y e 3.

(n.u.)
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Unpuzy Kepgista:
@nntrQI Admiaistrative Teibung)
“weknew B och,
Lucknow
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