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R e g i s t r a t i o n  O .A . N o . 5 o f  1989 

K r i p a  S h a n k e r  A w a s th i

V e r s u s

U n io n  o f  I n d i a

a n d  o t h e r s  . . . .  . . .

&

A p p l i c a n t

R e s p o n d e n ts

H o n . JMr. O’u s t i c e  U , .C .S r iv a s ta v a ,V X :  
H o n * b le  Mr. O b a^y a , Membe r  (A)

( B y  H on . Mr . J u s t i c e  U^C^ S r i v a s t a v a ,  V,C«)

By m eans  o f  t h i s  a p p l i c a t i o n ^  t h e  a p p l i c a n t  h i s  

p r a y e d  t h a t  t h e  r e s p o n d e n t s  a r e  d i r e c t e d  t o  pcQ  ̂ a sum ■ 

o f  Rs . 2 , 2  0^ 8 4 0 / - ,  b e i n g  p e n s i o n  an d  c o m p e n s a t io n  on 

a c c o u n t  o f  n o n -p a y m e n t  by t h e  G e n e r a l  M anager,  N o r th  

E a s t e r n  R a i lw a y ,  G o r a k h p u r .  T h e  a p p l i c a n t  vms a p p o i n t e d  

a s  A s s i s t a n t  S t a t i o n  M a s t e r  dn t h e  y e a r  1956 a n d  was 

p r o m o te d  t o  t h e  p o s t  o f  S t a t i o n  M a s t e r .  T h e  a p p l i c a n t  h a s  

b e e n  r e t i r e d  from  s e r v i c e  ©fi - 9 b t l . l 9 8 4  by t h e  a u t h o r i t i e s

c o n c e r n e d  a n d  b e i n g  a g g r ie v e d ,  o f  t h e  sam e, h e  p r e f e r r e d  

a  v s r i t  p e t i t i o n  b e f o r e  t h e  H ig h  c o u r t  o f  Lucknov,’ B ench  

p t a y i n g  t h a t  h e  w as e n t i t l e d  t o  g e t  R s .  1100 a s  p e n s i o n  

a n d  h i s  own c o n t r i b u t i o n  p r o v i d e n t  f u n d ,  L . I . C .  and^ 

g r a t u i t y  e t c  a m o u n ted  t o  R s .  8 0 ,  0 0 0 / -  a t  t h e  t i m e ,  t h e  

i l l e g a l  r e t i r e m e n t  o r d e r  w as  p a s s e d ^  a n d  tfehi.sri w r i t  p e t i t i o n  

b y  o j p e r a t io n  o f  law , h a s  b e e n  t r a n s f e r r e d  t o  t h i s  T r i b u n a l  

an d  i s  r e g i s t e r e d  a s  T .A .  N o. 1896 o f  1 9 8 7 .

2 .  T h e  r e s p o n d e n t s  h a v e  f e f u t e d  t h e  c l a i m  o f  t h e  

a p p l i c a n t  an d  h a v e  s t a t e d  t h a t  t h e  a p p l i c a n t  was r e t i r e d  

f ro m  s e r v i c e  on 9 .1 1  .1 9 8 4  v o l u n t a r i l y  on  h i s  own- 

r e q u e s t  a s  p e r  Memo d a t e d  3 0 , 1 0 .1 9 8 4 .  ^ A c c o rd in g ly ,  s e t t l e m e n t  

f o rm s  f o r  s e t t l e m e n t  o f  h i s  p o s t  r e t i r e m e n t  b e n e f i t s ,

C o n td  . . . 2 p / -
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w e r e  d u l y  s e n t  t o  h im  t h r o u g h  W e l f a r e  I n s p e c t o r  a t  P a u ta  

b u t  h e  vjas n o t  f o u n d  a t  P a u t a .  S r i  V.NT. T r i v e d i , , W e l f a r e  

I n s p e c t o r  a g a i n  v i s i t e d  B r a h a i w a r t  (K an p u r  t o  a s s i s t  t h e  

a p p l i c a n t  i n  f i l l i n g  t h e  s a i d  s e t t l e n e n t  fo rm s  on 

1 7 . 1 2 .1 9 8 5  b u t  t h e  a p p l i c a n t  f l a t l y  r e f u s e d  t o  f i l l  i n  

an d  s a i d  t h a t  h e  h a s  a l r e a d y  f i l e d  a  c a s e  b e f o r e  t h e  L a b o u r  

C o u r t  a t  K a n p u r .  D u r in g  t h e  p e n d e n c y  o f  t h e  w r i t  p e t i t i o n  

b e f o r e  t h e  H ig h  C o u r t  o f  Lucknow B e n c h , t o  t h i s  e f f e c t ,  

t h e  a p p l i c a n t  f i l e d  0 # A .K o .  597 o f  1986 t o  t h i s  T r i b u n a l  

c o n c e a l i n g  t h e  f a c t  t h a t  h e  h a s  e a r l i e r  f i l e d  a w r i t  

p e t i t i o n  w h ic h  i s  s t i l l  p e n d i n g .  H ow ever, t h e  s a i d  

^ p l i c a t i o n  i s  d i s m i s s e d  on  1 7 . 5 . 1 9 8 7 .  M ean w h ile ,  t h e  s a i d  

w r i t  p e t i t i o n  vjas a l s o  t r a n s f e r r e d  t o  t h i s  T r i b u n a l  a n d  

r e g i 3 : e r e d  a s  T.A,. N o, 1896  o f  1987 w h ic h  i s  s t i l l  p e n d in g  

b u t  s i n c e  t h e  same m a t t e r  h a s  a l r e a d y  b e e n  a d j u d i c a t e d  upon 

i n  0..A . N o ,  587 o f  19 8 6 , x^/hich was d i s m i s s e d ,  t h e  s a i d  

T,A» N o ,  1896 o f  1987 i s  n o t  m a i n t a i n a b l e  b e i n g  b a r r e d  by  

r e s - j u d i c a t a .

3 .  A c c o r d i n g l y ,  t h i s  a g i p l i c a t i o n  i s  d i s m i s s e d  a n d  t h e  

o t h e r  c o n n e c t e d  a p p l i c a t i o n s  i n  vJhich  c e r t a i n  p e n s i o n a r y  

b e n e f i t s  h a v e  b e e n  c l a i m e d  w i l l  b e  d e c i d e d  s ^ e r a t e l y .

No o r d e r /  t o  c o s t s .

, mmheriA) 
D a te d :  1 8 .5 .1 9 9 2

V ic e -C h a i rm a n

(n .x i .)
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CôWM̂ '̂ TT

. ^ 5 . 1  ■%

(5^

fx^y' I
CyJiAr L

ul<̂

r



, / 0-/I s/d 9

v-f

V .  o ^ ,

^ k l o

U

C a ^  

O C Y ! i! 9 ^  tF 'y ~ ‘ '̂

0  ^  ^  y o

i % ' ^ ’̂ -< ' / ( ‘r f ?

^  / ' '* >  /S
A / u  ^ - -  5 ^ -  / / ^  1 /
X vc^

^ . U  .'

/;

V.l>) <^1 9-j 4 .1 1 -5 /

V ' .  ^ „ ,

\> ° |U „  V^o <v3 \̂
” i - t >

■V

q  | . ^ I

3> . R .

|XrOV^V ^ c L y ^

/5 4-0

R.

' a - S ' <^1-

A S " 1^)
3 > , 12,.

12 P-H-i 'ĥ -\Jî
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4 O.A. 5 /8 9 .

5 , 5 , 9 2 .  P io n 'b l e  M r, J u s t i c e  U . G . S r i v a s t a v a -  V ,G .

I n  t h e  m o rn in g  t h e  c n s e  was c a l l e d  o u t  an d  

b y  t h a t  t i m e  t h e  c o u n s e l  f o r  t h e  a p p l i c a n t  was 

p r e s e n t  an d  h e  vjas a s k e d  t o  v^a it  f o r  some t i m e ,  

b u t  t -im e h e  l e f t  t h e  c o u r t  v ; i t h o u t

in f o r m i n g '  t h e  c o u r t .  I t  a p p e a r s  tl"-at e a r l i e r  a 

c a s e  c o n n e c t e d  t o  t ] - i s  c a s e  i s  a l r e a d y  f i x e d  b e f o r e  

t h e  d i v i s i o n  b e n c h  f o r - h e a r i n g .  T h i s  c a s e  s h a l l  a l s o

b e  l i s t e d | V ; i t h  r , A .  ISJo, 1 8 9 6 /8 6

(DPS)

b e  G01

i n  O .A , n o .  5 9 7 /8 6  b e f o r e  t h e  D i v i s i o A  Bench on

1 8 . 5 . 9 2 .

V ,C ,



m THE G B T M L  AIMMISTRATIVE THIBUNiL, 

A3)3)IT1 ffi iSL BM (M , LUCKI'l OW.

BETWEIH

Kripa Shanker Awaathi

Versus

Union of India & others.

I N D E X

Principal B^ch - Hew Delhi 
Addititoaai Bench -  Allabaliad, 
Circuit Bench - Lucknow,

Applicant

Respondents.

S.No. Description of papers Page Ho.

A'

. 1

ciXa. 
/

I- J v -

1 , Petition

2. Annexure Ho. 1 (Photostat copy of le t t e r
H 0 . Ka /Sam a /Pari -85 /7 
(Awasthi) d t. 4.12.85  
from DRM9Kaittiifc)H EE, 
Izatnagar, B a re illy .)

5, Annexure Ho. 2( Photostat copy of repre­
sentation d t .1.9,87)

4. Annexure H o.5 (Photostat copy of repreeen
tation dated 2 9 .9 .87 ).

5. Annexure Ho.4 (Photostat copy of represen
tation dated 29.10.87)

6. Annexure Ho.5 (Photostat copy of represen­
tation dated 20.2*88).

7 . Annexure Ho.6 (Photostat copy of represen'
tation dated 29 .2 ,88).

8 . iinnexure Ho.7 (Photostat copy of represen­
tation  dated 26 .3 .88).

9. Annexure Ho.8 (Photostat copy of represen
tation  dated 4.5*88).

10. Annexure Ho.9 (Photostat copy of represen
tation dated 21.5*88).

11. Annexure Ho. 1 0 (Photostat copy of represen
tation dated 18 ,6 ,88).

12. Annexure Ho. 11(P hotosta t copy o f  represen
tation dated 29, 6 , 88) .

15. Annexure Ho. 12(P hotostat copy o f  H otice
dated 25*7.88)

- 7

- 8  

-  !<>

a . 5 _

2, 2 .

-  t - S
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JM THE C H I im  AJ3MBISTRATI?S TRIBUN/Oj , 

' ADBIn ®  AL BM Gli, 1UCK!I OW.

•Principal Bench -  Hew D elhi 
A dditional Bench - Allahafead 
Oircuili Bench -  Lucknow.

i ' . BETWEEN

j Kripa Shanker Awastbi aged .abput 53 years son o f

' . L ate Raj Kath Awastbi, r e s id e n t  o f  C/o Hamesh Chandra

I T r ip a th i ,  house Flo. 296 , Ha,-5endr>a Kagar, Lucknow,

I —  Applicant

' Versus

V , : 1 . Union o f  India  through General Manager,

North Eastern B a il way, Gorakhpur. :

2. D iv is io n a l  Railway Manager, ortb Eastern B a il way,

Iz a t  N agar, B a r e i l l y ,  *

3, D iv is io n a l  Account O f f ic e r ,  North Egsteisi Hail way,

Iz a t  Nagar, B a r e i l l y .

- - -  —” Respondents,
4

DETAILS OF APHLIQATId 

I* ?articula:bs o f  th e  a p p lica n t t

( i )  Hame o f  th e  ap p lican t i KRIPA SHANKSR AWASTHI 

( i i )  Karne o f  fa th e r  : , L ate  Raj Hath Awasthi

( i i i )  D esignation  and o f f i c e  S ta tion  Master under

in which employed : D iv is io n a l  Railway Manager.

Iz a t  Kagar, B a r e i l l y .
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( i v )  O ffice  Afiaress : ■ Bailway Q uarter, Brahmavart 

B ith o o r ,  Kanpur.

(v) Adciress for service of House No. , Hajendra

a l l  notices t i^iagar, Luckn>ow.

2 .  Parfcioularfl of the Respondents s _

( i )  Wflmgj p^nd/or d esi^ a tion  of the res pond.^ts :

(1) Unic» 6f India tbrougb General Manager, Noii;h 

Eastern Hail way, Gorakhpur.

( 2 )  M visional I^ilway Manager, Hortb - Eastern Hallway 

Izat Hagar, B areilly .

(3> BiT^isional Accounts O fficer, l^orth Eastern .Railway, 

Izat Kagar, B areilly . 

( i i )  Off ic e  address of the respondents s

(1) ISorth Eastera Hailwayi; Gorakhpur I;
I.I ■

( 2 ’) IJorth Eastern Railway, Izat lagar, .Bareilly

(3) Horth System Railway, Izat lagar, Bareilly.

( i l l )  AMresa for servlog_rf. a i  notioea : As given abov| 

5. ^ £ i i £ a a 3 a . ° O i e ^ r . a g ^

- S e  » «.e applloeuon is  for the rooover, of

Bupees Two laoa twenty thou6a„a eight hundrea and forty 

■Ming pension and compensation on aoeomt of non-payment 

bjr the General Manager, Horth E^eten, iiali„ay, Gorakhpu 

D ivisional Railway Manager, Korth Eastern H a ile y ,  

Nagar B areilly  and Divisional Aooounts O fficer, Sortb 

Eastern fiailway, Izat Kagar, B areilly . .
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fe ls d io t io n  of the Tribunal s 3hat the subje<;t matter 

of the appiicatioQ i s  within the jurisd iction  o f  the 

Tribunal.

5* MgiMajjipn J ®iat the applicant further aeelares that 

the application i s  within the liraitation prescribed in 

Section 21 of the Administrative Tribunals Act 1985.

6 . Facts of the Case ; ,

(A) Tbat the applicant v/as in i t ia l ly  appointed as 

A ssistsnt Station Master in the year p| and he 

was promoted to the post of N ation Master on 

accounting sen ior ity  canplied with h is e ffic ien cy , 

so lid  work:, s in cer ity  and honesty. He was never 

communicated an adverse o itry .

(B)' That some time back the o ffic ers  concemed gave the

applicant so great mental torture by not giving bis

y  salary e tc . and not being paid and transferring him
V ,

from one place to another with the result that the 

applicant had no other a lte in a tiv e  except give h is  

conditional resignation . But prior to i t s  acceptance 

the applicant withdrew h is aforesaid conditional 

retirement.

(0) lhat the au thorities concerned out of prejudice,

malafide intention and in colourable exercise of 

i3-i~ s-j th e ir  power the applicant from service

-with e ffect from 9.11.84. The said order was not 

even communicated but in the month o f May the 

applicant could know of the same and being 

aggrieved of the same, he preferred Writ Petition  ■
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under A rticle 226 of the Goastiliution of India beforeI

Hon’bie High Oourt; s it t in g  at Luoknow which has been 

.transferred to  the HoR’ble Tribunal and is  present 

pending here. I t a nuraber i s  T.A, 1896/87 . J-
i? ki . i|‘*' l̂- a<> > t o  cmvv Civ^'tTnbJ-'Pr^-vide-wf Aaa^ I- I ,c.

{jTYv̂ Û'jẑ v Jl)-ê sA ire/hT-e-wvi:,v̂  ffvsU'-r Ui^i fc>̂,, . ,J  ^  Wffv-sU-r UlV̂ .

That under the rules the pension funds should have 

been paid traniediately but in sp ite  of repeated 

requests made on 1.9*87, 29.9»87, 29.10 .8?, 20 .2 .88 , 

29. 2*88 , 26 .3 .88 , 4 .5 .8 8 , 21.5 .88, 18.6.88 and

29. 6 . 88,& 25. 7 . 88.

(B) 2bat the D iv is io n a l Personnel O fficer, Izat Hagar,

B areilly  vide h is o ffic e  le t t e r  Ho. Ka/Sam a/Pari -

84/7 (Awasthi) dated 16. 5.88 received on 51.5.88

inforned the applicant that the amount has been
n o t

arranged but the said amount has so far^een paid 

fey the opposite p a rties .

■ t

B e lie f  Sou.g.ht j

'Ihat the applicant prays for the following r e l ie f s  %'

(A) That in view of the facta mentioned in para 6 above 

the applicant prays that the opposite p a r tie s> e  

directed to pay an amount of Bspees Two la c s  twenty 

thousands eight hundred and forty only.

(B) Costs o f the application be allowed to the 

applicant,

(C) IQiat any other r e l ie f  which th is Hon'ble Tribunal 

deems f i t  and proper be passed in favour of the 

applicant.
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8* Iqterira Order -  No.

g. D etails of reminders exhausted : 35]e applicant made 

several representation dated 1.9*87, 29 .9 .87 , 29.10.87,

20.2.88 , 29.2.88 , 26.3.88 , 4 .5 .88 , 21 .5 .88 , 18 .6 .88 ,

29.6.88 & 25.7.88 but with no e f fe c t s .  Hence the n ecessity  

of the present application .

10. Matter not pending with .any other Court e tc . i Ihe

applicant further declares that the matter regarding 

with th is  application has been made i s  not pcyjding 

before ^ y  court of law or any other authority or any 

other B^ch of the Tribunal. ‘

11. Particulars of Postal Ox'der Ko. for

fe. in respect^ of the application fee is

01 closed .

(1) Number of Indian Postal Order(s)

(2) Kame of the is su in g ^ o st Office

(3) Date of issue of Postal Order(s)

(4) Post Office at vrfiich payable

12. D etails of Index s

An index in duplicate containing the d eta ils  

of the documents to tee re lied  upon i s  ©aclosed.

13. L ist of Eh closures i

C
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Y eriflcation

I ,  Kripa Shanker Awastbi aged about 55 years, 

son of la t e  Baj Hath Awastti, resident of O/o Samesh 

CSiaoara Tripathi, house Mo. 296, Sajendra Nagar, Lucknow 

do hereby verify  that the contents of th is  application  

paragraphs 1 to 13 are tiu e  to my personal knowledge and 

b e lie f  and that have not suppressed any material fa c ts .

H a c e  t

 ̂ V T A  trail

signature of the applicant
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v\^r ^TT ciĉ iTT Hu’l" n r r l i j  ‘i r  cr|tr, t t ^ ' .  ^ rrR pr' ST cr?-Arrn ;iiT^ ^  1 w  . 

tfTlwri n r r l i ^  1 r o  22- 9 - 8 7  d "  ItiigT'^ir e t t t T  ^

^rts 3 H T l W n  f ' m r ^  "Ito 2 3 -9 -8 7  t f  ^  '̂ ‘ ^  ^ R ^ -

f e i T  ■feUT 1 ^  jfeT mT O  t  ^  ^  ^  TJFrfeiF f q r d ^

w ^  w  ?TTi3?[ w  m '  j f t f  viflfi^nr m w  ^ r .  ^=mr ' j r o  qTn*

■fcTfr I NTS’ ^  ft ^  Hfil

q r  r i T  I  , ?i 3 fR T  cif, n^TT 3FTfr F T l~ fW (T S t 3ITfe

9fTCfi d j ,  'fbiri^ ?f iFpiJfT k iq  f fh r  k t^  ^  Fcf Tfli^^Ttrrfrel' f r  

 ̂ r f w  r̂fT 5Tcn gT w [ I ^ ^  r̂i‘ d" ^  ^

. ^  I )  nir f ,  ?p 3fnTqT ?T̂ r 3 r ^  M w rif ^  w ^  e 1

^  s M "  Tnnn^’ h' ^rtfeeT cn jri iu it  fi'hr I  s ^  3F S t  3i r ^  3iq^  iTTr}-

lT5Tq?i^"=^ qTMei jTT^ W  W ff̂ TT -i"l"f c;fi cTi ^  3FcT  ^  3R 4 [ ’

' gT T W - ^  IT C T IR ^ ^ -  qT^RT T I W  t ,  ^  1̂ ?FiT ^TTfW i -Jj

------- 5
/-



4 .  I

./
5 -

Vfi

fT ftr 'ln - four  ^ t ,  f i t  ^  ^  3 f w  IO T T
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n r .-  v- îXt :rr<t qfr% ^'
i/rrr^r j

r=?f^T?i ?T 5^<irafPctRi/^ au?t frfsrsii .

f̂ffta-- -Aw 2.:wcB^o if jp  TTfW ^  50 yffiTTfr <-Tn

w  ^^n-fir=Tl> ?r q-s 5 ^  Ttjtn- ’§,i>® w  ^  ® r a

w  H  « f e rx P T V ^ r r ,^ ^  «TiiP*cra 1V«rr:i I?

^  ^  ^  g aqf>T *rap

r o c  ■SP! ?r ? -y ic i i^ ^ i  ^̂ rjT w  I? i a g f^  j;

;-..jT!Tv -.itr ?T ^ r t  ..-t^  :.=̂f ^  ^ jij- ?f

.̂ fROT r,T T̂ r;r t̂iTt r r j ^  t t  m r \  cn: c t t#

^  j g j ^ E ^ i i lL S i i lL ^  -ô ch cirrr
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

CIRCUIT BENCH, LUCKNOVI.

/

R e g i s t r a t i o n  tO .A .)  N o. 5 o f  1 9 8 9 (L)

K i r p a  S h a n a k a r  A w a s t l i i .  . A p p l i c a n t ,

1.

v e r s u s

U n io n  o f  I n d i a  a n d  o t h e r s  . . . . . . . . R e s p o n d e n t s ,

F i x e d  F o r  : 1 0 . 1 1 . 8 9

COUNTER REPLY ON BEHALF OF ALL THE RESPONDENTS

S-J)-  Hcj^loci/r w o r k in g  a s

. i n  t h e  o f f i c e  o f  D i v i s i o n a l

R a i l w a y  M a n a g e r ,  N o r t h e r n  E a s t e r n  R a i lw a y ,

I z a tn a T g a r ,  B a r e i l l y  do h e r e b y  s o l e m n l y
1,^ . , ■ 

a f f i r m  an d  - s t a t e  a s  .u n d e r  -

T h a t  t h e , o f f i c i a l  ab o v en am ed  i s  w o r k in g  

u n d e r  t h e  r e s p o n d e n t s  an d  i s  f u l l y  c o n v e r s a n t  

w i t h  t h e  f a c t s  a n d  c i r c u m s t a n c e s  o f  t h e  

A p p l i c a n t ' s  c a s e  an d  h a s  b e e n  a u t h o r i s e d  b y  

t h e  r e s p o n d e n t s  t o  f i l e  t h i s  c o u n t e r  r e p l y  

o n  t h e i r  b e h a l f  -
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2 .  T h a t  b e f o r e  g i v i n g  p a r .a w is e  r e p l y  t o  t h e

c o n t e n t s  o f  t h i s  a p p l i c a t i o n ,  t h e  a n s w e r i n g  

r e s p o n d e n t s  i s  s t a t i n g  t h e  b r i e f  f a c t s  o f  

t h e  c a s e  a s  f o l l o v / s  -

T h a t  t h e  a p p l i c a n t  S r i  K i r p a  S h a n a k a r  

A w a s t h i /  E x .  A .S .M . ,  Paiirta^ on  h i s  o\ 7̂n 

r e i ^ e s t  was v e l u n t a r y  r e t i r e d  f ro m  s e r v i c e  

w i t h  e f f e c t  f ro m  9 . 1 1 . 8 4  ( F .N . )  a s  p e r  memo . 

N d . 5  ] ^  j u  d a t e d  3 0 , 1 0 . 8 4 .

A c c o r d i n g l y  s e t t l e m e n t  fo 'im s ,  f o r  s e t t l e m e n t  

o f  h i s  p o s t  r e t i r e m e n t  b e n e f i t s ,  xvere d u l y  

s e n t  t o  h im  t h r o u g h  W e lfa re ,  I n s p e c t o r  a t  

P a u t a  b u t  he  w as n o t  f o u n d  a t  P a u t a .  He 

w as r e p o r t e d  t o  b e  a t  B r a h m a v a r t  ( K a n p u r ) . 

S r i  V .N . T r i v e d i ,  W e l f a r e  I n s p e c t o r  a g a i n  

v i s i t e d  B r a h a m v a r t  t o  a s s i s t  t h e  a p p l i c a n t  

i n  f i l l i n g  t h e  s a i d  s e t t l e m e n t  f o rm s  on 

1 7 . 1 2 . 8 5  b u t  t h e  a p p l i c a n t  f l a t l y  r e f u s e d  

t o  f i l l  i n  t h e  s a i d  fo rm s  o n  p l d a  t h a t  lie  

h a s  a l r e a d y  f i l e d  a  c a s e , b e f o r e  t h e  L a b o u r  

C o u r t  a t  K a n p u r .

4 . ^  T h a t  t h e  a ^ p p l i c a n t  a l s o  p r e f e r e d  a

R e g i s t r a t i o n  ( 0 , A .)  N o. 597 o f  1986 b e f o r e
3

A rsistanm ^ n eJ  OffJcs? 
N, E Fzatr.agar
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I

t h i s  T r i b u n a l  a t  A l l a h a b a d ^  a g a i n s t  t h e  

o r d e r  o f  h i s  v a l u n t a r y  r e t i r e m e n t #  w h ic h  

w as s u b s e c ^ u e n t ly  d i s m i s s e d  on  2 7 . 5 . 8 7  b y  

t h i s  H o n ‘̂ b l e  T r i b u n a l  c o n s i s t i n g  o f  H o n 'b l e  

D «S . M i s r a ,  A.M. a n d  H o n 'b l e  G .S .  S h a rm a ,

J .M .

T h a t  a f t e r  d i s m i s s a l  o f  t h e  a  f o r e s a i d  a p p l i ­

c a t i o n  R eg is tE B fedon  (0*A .)  N o . 597 d f  1986 

o f  t h e  a p p l i c a n t ,  a n o t h e r  s e t  o f  s e t t l e m e n t  

f o rm s  w e re  s e n t  t o  t h e  a p p l i c a n t  b y  t h e  

R e g i s t e r e d  P o s t  o n  t h e , a d d r e s s  C /o  S t a t i o n  

M a s t e r ,  B r a h m a v a r t ,  P .O * - B i t h o o r , -  K a n p u r  

o n  3 1 . 3 . 8 8  b u t  t h e  a p p l i c a n t  d i d  n o t  c a r e  

t o  s i ib m it  t h e  d u l y  f i l l e d  s e t t l e m e n t  fo rm s  

i n  t h e  o f f i c e -  t i l l  d a t e .

T h a t  i t  may a l s o  b e ' s t a t e d  h e r e  t h a t  the"" 

am o u n t o f  f i n a l  s e t t l e m e n t  o f  P r o v i d e n t  

F u n d  h a s  a l r e a d y  b e e n  a r r a n g e d  t h r o u g h  Chetj^e 

Mo. 001841/DO 92002 d a t e d  1 7 . 1 0 . 8 8

f o r  Rs. 18 ,892 j^=  on  R B 1 /  K a n p u r .  T he same 

was d u l y  d e s p a t c h e d  t o  t h e  a p p l i c a n t  b y '

. . . .  . 4



• • 4  , ,

R e g i s t e r e d  P o s t  v i d e  p o s t a l  r e c e i p t  N o, 450 

d a t e d  31 ,10-. 8 8 . r

T h a t  t h e  c o n t e n t s  o f  t h e  p a r a s  1 a n d  2 o f  

t h e  a p p l i c a t i o n  do n o t  c a l l  f o r  r e p l y .

8 .
T h a t  t h e  c o n t e n t s  o f  p a r a  3 o f  the a p p l i c a t i o n /

IS  n o t  a d m i t t e d  a s  s t a t e d .  T he  am ount 

a l l e g e d  i s  h i g h l y  e x c e s s i v e  b e s i d e s  t h e  

G o v e rn m e n t  d u e s  o f  m ore t h a n  R s l7 /8 0 A  i s  

a l r e a d y  o u t s t a n d i n g  a g a i n s t  h im .

9 -

1 0 ,

T h a t  t h e  c o n t e n t s  o f  t h e  p a r a s  4 a n d  5 o f  

t h e  a p p l i c a t i o n  do n o t  c a l l  f o r  r e p l y .

T h a t  t h e  c o n t e n t s  o f  p a r a  6 (a)  o f  t h e  

a p p l i c a t i o n  i s  n o t  a d m i t t e d  a s  s t a t e d .  As 

p e r  r e c o r d s _ , t h e  a p p l i c a n t  w as n e v e r  p r o m o te d  

a s  S t a t i o n  M a s t e r .  T h e  a p p l i c a n t  w as p r o m o te s  

a s  A .S .M . i n  s c a l e  Rs. 4 5 5 -7 0 0  f ro m  t h e  p o s t  

o f  A .S .M . i n  s c a l e  Rs- 4 2 5 -6 4 0  w i t h  e f f e c t  

f ro m  1 . 8 . 8 2  a n d  h e  w o rk e d  o n  t h e  same p o s t  

t i l l  t h e  d a t e  o f  h i s  r e t i r e m e n t .
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T h a t  t h e  c o n t e n t s  o f  p a r a  6 (b) o f  t h e

' f
a p p l i c a t i o n  i s  c a t e g o r i c a l l y  d e n i e d .  T he 

a p p l i c a n t ' w a s  n e v e r  s u b j e c t e d  t o  a n y  m e n ta l  

t o r t u r e  a s  a l l e g e d .  T r a n s f e r  i s  a l s o  n o t  

a t o r t u r e ,  h o w e v e r  t h e  a p p l i c a n t  b e  p u t  t o  

s t r i c t  p r o o f  f o r  t h e  a l l e g a t i o n s  made i n  t h i s  

p a r a .  I t  may h e r e  b e  c l a r i f i e d  t h a t  t h e

a p p l i c a n t  was v o l u n t a r y  r e t i r e  

h i s  own r e q u e s t .

o n l y  on

12.

3:

Assistant 
N, E. Raij v

T h a t  t h e  c o n t e n t s  o f  p a r a  6 (c )  o f  t h e  

a p p l i c a t i o n  i s  c a t e g o r i c a l l y  d e n i e d .  The 

a p p l i c a n t  was n e v e r  rem oved  f ro m  s e r v i c e  a s  

a l l e g e d  b u t  on h i s  own r e q u e s t  h e  was v a l u n t a r y  

r e t i r e d  v j i t h  e f f e c t f i r o m  9 . 1 1 . 8 4  ( F .N . )  .

A g a i n s t  t h e  s a i d  r e t i r e m e n t  o r d e r  t h e  a p p l i f -  

c a n t s  p r e f e r e d  a  w r i t  p e t i t i o n  b e f o r e  t h e  

H o n 'b l e  H ig h  C o u r t  B en c h  a t  L u ck n o w . D u r in g  

t h e  p e n d e n c y  o f  t h e  a f o r e s a i d  w r i t  p e t i t i o n  

t h e  a p p l i c a n t  p r e f e r e d  y e t  a n o t h e r  p e t i t i o n  

R e g i s t r a t i o n  (O .A .)  N o. 597 o f  1 9 8 6 ,  b e f o r e  

t h i s  H o n 'b l e  T r i b u n a l  a t  A l l a h a b a d ,  

c o n c e a l i n g  t h e  f a c t  t h a t  h e  h a s  e a r l i e r  

f i l e d  a  w r i t  p e t i t i o n  w h i i h  i s  s t i l l  p e n d i n g .



6 .  .

y'

H o v /ev e r  t h e  s a i d  a p p l i c a t i o n  was f i n a l l y  

d i s m i s s e d  on  1 7 , 5 . 8 7 .  M e a n w h i le  t h e  s a i d

wr i t  p e t i t i o n  v;as a l s o  t r a n s f e r r e d  t o  t h i s

H o n ’ b l e  T r i b u n a l  a n d  R e g i s t e r e d  a s  T .A .  No, 

1896 o f  1987 (T) w h ic h  i s  s t i l l  p e n d i n g  b u t

s i n c e  t h e  same m a t t e r  h a s  a l r e a d y  b e e n

a d j u d i c a t e d  upon  i n  t h e  p r e v i o u s  a p p l i c a t i o n  

N o . 597 o f  1 9 8 6 ,  h e n c e  t h e  s a i d  a p p l i c a t i o n

N o, T .A ,  1896 o f  1987 i s  n o t  m a i n t a i n a b l e

b i i n g  b a r r e d  b y  r ^ s - j u d i c a t a .

13 , T h a t  t h e  c o n t e n t s  o f  p a r a  6 (S) o f  t h e

a p p l i c a t i o n  i s  n o t  a d m i t t e d  a s  s t a t e d .  The

c o r r e c t  p o s i t i o n  h a s  a l r e a d y  b e e n  e x p l a i n e d

i n  p a r a s  3 t o  5 o f  t h i s  r e p l y .  S i n c e  t h e

a p p l i c a n t  d i d  n o t '  c a r e  ta> s u b m i t  h i s  s e t t l d -

r re n t  d u e s  fo rm s  d u l y  f i l l e d  h e n c e  h i s  s e t t l e ­

m e n t  d u e s  c o u l d  n o t  b e  c l e a r e d .

14.

Assfstsfif Personnef Omce?
N. F Rn V

A/y\.
T h a tJ ^ th e  c o n t e n t s  o f  t h e  p a r a  6 (B) o f  t h e  

a p p l i c a t i o n  i t  i s  s t a t e d  t h a t  t h e  f i n a l  ' 

s e t t l e m e n t  o f  p r o v i d e n t  f u n d  h a s  a l r e a d y  

b e e n  a r r a n g e d  t h r o u g h  c h e q u e  N o . 0 0 1 8 4 1 /
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DO 9 2 0 0 2 , d a t e d  1 7 . 1 0 . 8 8  f o r  Rs.1 8 , 8 9 2 / -  on 

R B l / K a n p u r  a n d  t h e  same was d u l y  d e s p a t c h e d  

t o  t h e  a p p l i c a n t  b y  R e g i s t e r e d  P o s t  v i d e

p o s t a l  r e c e i p t  N o , 450 d a t e d  3 1 .1 0 ." 8 8 .

X ’

1 5 ,  T h a t  f o r  t h e  c o n v e n i e n c e  o f  t h i s  H o n 'b l e

T r i b u n a l  an  a d c o u n t  o f  s e t t l e m e n t  d u e s  w h ic h  

a r e  p a y a b l e  t o  t h e - a p p l i c a n t  a r e  a s  u n d e r 4̂

(a )  P e n s i o n -Rs. 3 7 1 1-P .M . p l u s

d e a r n e s s  r e l i e f  a d m i s s i b l e  f ro m  t i m e  t o  t i m e .

Xb) DCRG. =te. 12 4 4 1 / -

(c )  P e n s i o n  C o m m u ta t io n  =Rs. 1 5 0 6 2 .  40

(d )  G roup  I n s u r a n c e

(e )  L e a v e  E n c a s h m e n t

=Rs. 5 1 8 / -

= NIL IINo , b a l a n c e  o f  

LAP a t  h i s  c r e d i t . )

1 6 ,  T h a t  a  s t a t e m e n t  o f  G o v e rn m e n t  d u e s  w h ic h  i s  

o u t s t a n d i n g  a g a i n s t  t h e  a p p l i c a n t  an d  vrhich 

a r e  t o  b e  r e a l i s e d  f ro m  t h e  a p p l i c a n t  a r e  

a s  u n d e r  -

( a )  C o m m e rc ia l  D e b i t s =Rs. 1 3 8 1 .2 0

Personnel Officer

8



(b )  E x c e s s  p a y m e n t  o f  s a l a r y -

d u e  t o  r e q u l a r i s a t i o n

o f  l e a v e / s i c k  d u r i n g  t h e

p e r i o d  f ro m  M arch  t o

A u g u s t '  8 4 , =Rs. 8 3 3 3 .8 0

(c )  P r o d u c t i v e  Lini&ed B onus  

t h e  y eg .r  1980  t o  1884  on

a c c o u n t  o f  e x c e s s  payment=Rs. 7 3 0 .0 0

(d) D i f f e r e n c e  o f  e n h a n c e d  r a t e  

o f  g a r t e r  r e n t  f ro m  t im e  

t o  t i m e  u p t o  8 . 1 1 . 8 $̂  =Rs. 8 7 6 ,3 0

(e )  P a n e l  r e n t  f ro m  9 . 1 1 , 8 4  t o  

3 0 , 9 , 8 9  ( s i n c e  R a i lw a y  

( Q u a r te r  was n o t  v a c a t e d

a f t e r  r e t i r e m e n t . ^  =Rs, 6 1 5 8 .3 0

( f )  P a n e l  r e n t  r e c o v e r y  d u e  

f ro m  1 . 1 0 . 8 9  t i l l  v a c a t i o n

Assistant Personnel Cfflcet 
,N , E. Railway, Izatnagar
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9 . .

o f  R a i lw a y  i | / u a r t e r  = t o  b e  c a l c u l a t e d .

iCE:.; -V,- .V, ir;?.

V E R I  FI  C A T I O N

1 / t h e  o f f i c i a l  ab o v e n a m e d  do h e r e b y  

v e r i f y  t h a t  t h e  c o n t e n t s  o f  p a r a  1 o f  t h i s  

r e p l y  i s  t r u e ,  t o  my p e r s o n a l  k n o v j le d g e  an d  

th d is e  o f  p a r a s  2 t o  16 o f  t h i s  r e p l y  a r e  

b e l i e v e d  b y  me t o  b e  t r u e  o n  t h e  b a s i s  on  

r e c o r d s  an d  l e g a l  a d v i c e .

D a t e d  ;
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B e f o r e  t h e u e n t r a l  Admini s trat ive  T r id u n a l , 

Lucknou

R e g i s t r a t i o n  (G,rt.) No. 5 o f  1989 

*****■»

high CCfURfy?

Kripa Shanker i iuasthi  • • •  #ippiicant

\ iersus

Union o f  I n a i a  ana o tt iers  . . .  Respondents .

Hejo inder ,iftffida\/it on behal f  o f  tne  ap p l iu a n t .

I ,  Kripa Shanker ,Suasthi ,  aged adout

57 y ea r s  son o f  l a t e  Raj Nath Ayasthi ,  r e s i d i n g  at

f
present  with Ramesh Chandra T r i p a t h i ,  house No.gSft 

296 R ajendra Nagar, Lucknou do hereby soiemnly aff irm 

and s t a t e  on oa th  as under : -

1.  That the  aeponent i s  the  appl icant

i n  the aboue noted p e t i t i o n  and he i s  f u l l y

conuersant  u i t h  the  f a c t s  qF the case  ano the

f a c t s  h e r e i n a f t e r  deposed.

a



2 ,

W '

i

2,  That the  deponent has been read

ouer and exp la ined the  c o n t e n t s  o f  th e  a f f id a w i t  

under reply which he has understood.

3. That the  con tents  o f  para-1 o f  tne

counter  a f r i o a v i t  needs no reply except  the

i
f a c t  thfet a r i  S.O.Rajpal  who v e r i f i e d  the  

a f f i d a v i t  .under reply i s  ne i t her  acquainted u i th  

tne  f a c t s  nor he i s  autnor i sed  person,  fhe  

oeponent has not arrayed A.P.U. as party who 

d e a l s  with the e s tab l i shment  mat ters  and not 

the  rtcuounts mat ter .

4.  Ihat  the  c on ten ts  o f  para-2 or the

counter  a f f i d a y i t  require  no comments.

5 .   ̂ hat in  reply to para-3 i t  i s

submitted that  the  deponent uas i n i t i a l l y  appointed

as t t . S . n .  in  the year 1958 . He uas promoted

y
to fh i^  post  o f  i t .h , on account o f  h i s  being

Y  h It\
senioTj co m p e te d  with e f f i c i e n c y  , s o l i d  uork

Y ’
s i n c e r i t y  and honesty.  Further to tnat  he uias



never cooniuniGated an- adyerse entry .  In short  i t

■r
i t  i s  submitted that  th e  deponent’ s work

The deponent was=wt
y

UBS above

. u h i i e  uorking as S t a t i o n  i-iaster

a & a .  a do c i t y  was uomrnitted and the  aeponent

bravely Faced them with the r e s u l t  that  the  

d a c o i t s  beuame very very muuh annoyed with the  

/
deponent,  Bidd and every time the deponent had

Deen r e c e iv i n g  tn re at en m g l e t t e r s  so tne  

/deponent wanted t r a n s f e r  but with no

e f f e c t s .  HenwB the deponent sought for other  

r e l i e f s  again with no e f f e c t s .  Hence the  

aeponent urote  a l e t t e r  dated 9 . 8 . 1 9 8 4  request ing  

th e  a u t n o r i t i e s  concerneoto al low him t  o a v a i l  the  

compensatory r e s t  o f  130 days^ pr ior  to h i s  

proceeding lan voluntary r e t i r em en t .  He uas

not given . He uithdrau h i s  l e t t e r  for  

/voluntary ret i rement  u i t h i n  a period o f  three

months and hence qui s t ion  o f  i t s  acceptance  

did not a r i s e .  The deponent has cha l l enged  the

a f o r e s a i d  i l l e g a l  acueptance on the  part o f  the
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r a i l u a y  admin is tra t ion  which i s  pending . Hence the  

c o n t e n t s  are denied.  Hence the a l l e g e d  s  l e t t e r  

i s  i l l e g a l  and in  ual ia* I t  i s  wrong to say th at  

forms e t c .  were sent .  I t  i s  further  

suDmitted th at  pension pap.ers were sent  v/ioe 

l e t t e r  No,Ka/'Sama/Pen-55/ 7CAuasthi) dated 17 .12 ,  l98^ 

the  photo s t a t e  copy o f  which i s  marked as

ftnnexure-R-A" 1«

4 .

5. Thfet in  reply to para-4 i t  i s  submitt -

- e d  that  th e  a p p l i c a t i o n  was nofe euer admitted  

a as i t  was t r e a t e d  as barred by l i m i t a t i o n .

I t  was not even touched on m e r i t s .  Hence the

c o n t e n t s  are denied in the way they hav/e been

sa i d .

T* That the co nt en ts  o f  para-5 o f  the

counter a f f i d a v i t  being wrong and f a l s e  are

denied.

8 . That the  c o n te n t s  o f  para-6 o f  the

counter  a f f i d a w i t  are denied except  that  the



v j

5.

deponent receiv/ed a cheque o f  Rs« 1 8 , 8 9 2 / -  but the

o p p - p a r t i e s  supply , the  d e t a i l s  o f  account .  I t  i s

fur ther  submitted that  the  deponent re ce ive d  the

same a f t e r  f i l i n g  o f  the present  ap p l i c a t i o n

9 . That the  con ten ts  o f  para-7 needs

no reply as the  o p p -p a r t i e s  haue not denied the

f a c t s  given in  para-1 and 2 o f  the  a p pl i c a t io n

which are reiterafeed.

10. That the contents  o f  para-9 being

f a l s e  are denied.  I t  i s  submitted that  no amount

i s  due agains t  the deponent.  Further to submit

th at  the  o p p - p a r t i e s  have not  paid t h e

fund e t c .

1 1 . That the con tents  o f  para-9 (as

s a i d  in counter a f f i d a v i t )  o f  the  counter a f f i d a v i t  

needs  no reply ®s the  co nte nt s  o f  para-4 and 5 '

have not been denied which are r e i t e r a t e d .

1 2 . That the  c o n t e n t s  o f  para-10 are

denied .
A-



i ' Y

^2  ̂ That th e  co nt en ts  o f  p a r a - 11 o f  the

c o u n t e r . a f f i d a v i t  are d en ie d .

I4 i That the  c o n te n t s  o f  para-12 o f  the

counter a f f i d a v i t  are denied,  except  the f a c t  

th a t  the  deponent, pre ferred u r i t  p e t i t i o n  which

pending in t h i s  H o n ’ d ie  Tr ib una l .I S

\

That the contents  o f  para-13 o f  the  

counter a f f i d a v i t  are denied.

16® Thtet the co nte nt s  o f  para-14 o f  tht

counter a f f i d a v i t  are denied.

17. That the contents of para-15 of

counter a f f i d a v i t  are  denied as the deponentj 

/
has a l l e g e d  t h i t  he i s  s t i l l  i n  s e r v i c e .

18. That the co nt en ts  o f  p a r a - 16 of

counter a f f i d a v i t  are denied.  The opp—part ies]  

have wrongly wr i t t e n  the  amount.

’''I 6-4,,̂

19. That the a p p l i c a t i o n  o f  the

^  applicant i s  Salsa f u l l  r.e -l
run of merits and



7 ,

l i a b l e  to be a i i o u e d .

Lucknoy dateo ; 

i
' P

Deponent

\i e r i f i c a t i o n r .

I ,  the  deponent named aboue do hereby werify  

tha t  th e  con tents  o f  paras no s .   ̂ i f

are t  rue to my oun knowledge u h i l e  paras nos*

are b e l i e v e d  to be true  as per

l e g a l  advice  reu e iv ed .  wo part  o f  i t  i s  f a l s e

and nothing mater ia l  has been concealed* So help me

Goo*

A

Deponent

I i d e n t i f y  the  deponent uho has s igned  

t h i s  g f f i da v / i t  before  me.
'Advo ca t e

fore  J^6J3n^7 ■ ^'*'1 a t ^ l ^ a . m / ^  
i s ' ^ f e n t i f i e d  by i£ri/P^~( v4>^’

Solemnly
by t h e  deponen^ uno 
fffidvocate High Uourt,  Lucknoy.
I hauB s a t i s f i e d  mysel f  by examining the  deponent 
t h a t  he understands the c o n t e n t s ' o f  t h i s  a f f i d a v i t  
uhich h a v e b e e n ^ a d  jsuer and explained to him by me

\Ua.hv-
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NS/CCS
64 VAKALATNAMA

Before
in the Court of

, ,  < s e ^  ^ 8 = 1

J j a M ^
^^B^ndant

De%jdaut
^ n t i f f

Versus PetitiunET”
Respondent

The President o f India do hereby appoint and autliorise Shri... ......

........Rx^^x\cv?9f^^......^ A v .p .  .e c 3 ^ , ......L u .  ..................................... .....................
- • ............................... .• ...................................... to appear, act, apply, plead in and prosecute the above* described
suit/appcal/proceediag on behalf o f the Union of India to file and take back documents, to accept processes' 
of the Court, to appoint and instruct Counsel, Advocate or Pleader, to withdraw and deposit moneys and j 
generally to  represent the U nion o f India in the above described suit/appeal/proceedings and to do all things 
incidental to such appearing, acting, applying, Pleading and prosecuting for the Union o f India SUBJECT 
N^^JR TH ELESS to the condition that unless expres's authority in that behalf has previously been obtained , 
''■|pln the appropriate Officer o f the Government of India, the said Counsel/Advocate/pleader or any  ̂
founsel. Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly 
fr partly the suit/appeal/daim/defence/proceeding against all or any defendants/respondents/appellant/ 
blaintiff/opposite parties or enter into any agreement, settlement, or compromise whereby the suit/appeal/
“ oceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein ,
) arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult 

lich appropriate Officer of the Government o f India and an omission to settle or conp'om ise would be 
hfinitely prejudicial to the interest o f the Government o f  India and said Pleader/Advocate or Counsel may 

ii^oj!jiy. agreement, settlement or compromise'whereby the. suit/appeal/proceiding ii/are wholly or 
I  adjusted and in every such case the said Counsel/Advocate/Pleader shall record and commuiicate 
[v’ith to the said officer ihe special reasons for entering inio the agre^mem, settlement or c'^mpromise.

th e  President hereby agree to ratify all acts d^re by t'ue aforesaid Shri___ ,■ r  ' in e  t-Tesident nereby agree to ratilv all acts d j r e  b;

n pursuance of this authority.

IN WITNESS 'VHEREOF these presents are duly e^ccut'd for and on ' cba'f of (he I’rcsidcnt of

India thi-; t b e ...............................day of

Oolcd............

\GR-S4S50400-S000—4 7 84

.198 .

Des'̂nation of the 
DIvf • ■ -
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Before
In llic Court of

V A K A L A T N A M A

- T x h u ^

o A  ^0. S  of ' V

.......................

Versus

. .......................

' H t -  ..........
} / W c ..........................................................

A f ,  £ , .  A ch& » M  . ■ ■ ■ ■ ■ ■ ■^-•^‘^ ■ 3 .................... ..........

lOZA-

0 -
„ .  a w l  ............................................ ...

do iw eb y  appoi.it and authorise S b n . , . . . / J . . ........................

n l? s T f fS v e s . _
i i-ififv all acts done by the aforesaid Shri —  A .................1/W e hereby  agree to  datify all a c ts  aou L ,A ^ A r y .  ^

. . . . . . .  Railway Advocate, . . . / - i ^ T W ^ . .

. . . . i n  pursuance of this authority. 

WHERE OF these presents are July executed by me/ns th is.........

...............
.day of.

'̂ 4850400̂
'SOOÔ -4 7 S4
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central  a d m in is t r a t iv e  tr ibu n al  LUCKNOW BENCH LUCKNOW

Review Application No. 515 of 1992

In

• Original Application No. 5 of 1989

K ripa Shanker Awasthi ................  ....................  Applicant

V ersus

U nion o f  In d ia  & o th e r s  . . . . .  ...................  R espondents j
Hon*ble Mr. J u s t ic e  U .C . S r iv a s ta v a , v .C ,

H on 'b le  Mr. K. Obayya, Member (A)

( H on 'b le  Mr, J u s t ic e  U .C .. S r iv a s ta v a , vc)

T h is rev iew  a p p l ic a t io n  i s  d ir e c te d  a g a in s t  our 

judgem ent and order d a ted  18 .5 .1992 . The Cjase was heard  

and disp2)sed o f  a f t e r  h e a r in g  th e  c o u n se l fo r  th e  parti< .

we had earlier considered all the view points -and relevJ

i
a n t f a c t s  on r e c o r d . As such th e r e  i s  no q u e s t io n  o f  1 

r ev iew  in  our judgem ent. The scope o f  rev iew  a p p lic a t io l  

i s  l im ite d  and d oes n o t mean r e -h e a r in g  or c o n s id e r in g  

•of th e  same argum ent. There i s  no e r r o r  in  our judgement 

much l e s s  than  e r r o r  apparent on th e  fa c e  o f  the rec o rd . 

The rev iew  a p p l ic a t io n  la c k s  m er it  and a c c o r d in g ly , i s  

r e j e c t e d .

V .C .

• Lucknow dt. 4? '̂  ̂July, 1992.

(RKA)
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Before Central Administrative Tribunal ,

Additional Bench, Lucknovf̂ 'V̂ "'̂  • o . 4  > ■̂
......

osUarU)

0

Kripa Shankar i^wasthi, aged about 58 years. Son of Late 

Raj Nath 4wasthi, resident of C/o. Ramesh Chandra Tripathi 

house no. 296 , Rajendra Nagar, Lucknow .

. . ;  Applicant .

V e r s u s

i

1. Union of India , through General Manager, North Eastern 

Railway , Gorakhpur .

2. D iv isional Railway Manager, North Eastern Railway, 

Izza t Nagar, B areilly .

3. d iv is io n a l Account O fficer, North Eastern Railway, 

Izza t Nagar, B areilly .

• ^jp. Parties*

Review P etit io n  no. S’l of 92.
In.

O.A. No. 5 of 1989.

D/o. 18 .5 .92 .
Received on 28 .5 .92 .

Review P etition  against the judgaaent and order dated 

18^5?l992 passed by Hon*ble Mr. Ju stice  U.G. Srivastava, 

V.C. , add Hon*ble Mr.' K. Obbayya ,Mdnber (A), in  O.A.

No, 5 of l989 en titled  Kripa Shanker Awasthi Vs. Union of 

India and others*________  ■ _________ ___________

\
\
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1.

The applicai^t resp ectfu lly  showeth as under

r et ire dXBiifiwaoix
That the applicant was 3e®tijr»ri/on 9,11.84

2.

and in sp ite  of h is best e ffo r ts  and resiinders he 

was not paid the retirement b enefits , so he f i le d  

the above mentioned application vdth a prayer that 

he be directed to  be paid RsP 2 ,20 ,840 /- being 

compensation on account of non-payment, besides

the order for payment of gratuity etc.

That the Hon*ble Tribunal held that the  

opposite p arties conamitted an i l l e g a l l i t y  in non-
• » 

payment of provident fund etc . but did not 

consider for the compensation of the m iseries etc . 

dfcii'ch the applicant had to  face on account of non- 

pavtaent*

I t  i s  therefore , most resp ectfu lly  prayed 

that the judgement and order dated 18.5.92 be

kindly reviewed and order for the payment of

compensation be passed alongvdth costs-

Lucknow Dated :

June ly  ,1992, (Kripa Shanker Awasthi) 
Applicant.



CtJjTR/vL- AD.--HK1STRATIVE TR3BU3AL, CIRCUIT., EENCK LUaavOW ..  ̂ f

R e g i s t r a t i o n  C .A .  N o .  ' 5 o f  1989  

K r ip s  Sh anker  TiVjasthi . . .  . . .

V e r s u s

Union o f  I n d i a

and o t h e r s  ■ ' '

A p p l i c a n t  .

R espond ents

Hon. i r .  J u s t i c e  U ,.C.S r i v a s t a v a ,  V J d - 
H o n ' b l e  i ;r .  K- Obavya.  . .;aTiber (A)

( Ey Hon. : i r . J u s t i c e  S r i v a s t a v a ,  V .C .)

By means o f  t h i s  a p p l i c s t i o n ,  t h e  a p p l i c o n t  h^s

p r a y e d  t h a t  the r e s p o n d e n t s  a r e  d i r e c t e d  t o  p ay  a sum.
j - 1' ' '

o f Rs . 2 ,  20 ,  8 4 0 / - ,  b e i n g  p e n s i o n  and co : ; ipensat ion  on 

a c c o u n t  o f  non-payment  by t h e  G e n e r a l  Manager,  North

..R a i lw ay ,  Gorakhpur.!  The a p p l i c a n t  v;es' a p p o i n t e d

s t e n t  S t a t i o n  M a s te r  i n  t h e  y e a r  1956  and was

i. t h e  p o s t  o f  S t a t i o n  K e s t e r .  The  a p p l i c a n t  ■ h a s
pi ) ||
'fe-V § £ 0  s e r v i c e  on 5'.11 .1984,  by t h e  a u t h o r i t i e s
V v ( ; . V  £jSa/> J

,.«/ -̂G>^^ f̂erned and b e i n g  a g g r i e v e d  o f  t ) i e  same, h e  p r e f e r r e d  

"a w r i t  p e t i t i o n  b e f o r e  t h e  H igh  c o u r t  o f  Lucknov.’ Bench  

p t a y i n g  t h a t  h e  v^as e n t i t l e d  t o  g e t  R s . 1100 a s  p e n s i o n  

end h i s  ov.-n c o n t r i b u t i o n  p r o v i d e n t  f u n d ,  L . I - C .  and  

g r a t u i t y  e t c  amounted t o  R s . 8 0 ,  0 0 0 / -  a t  t h e  t i m e ,  t h e  

i l l e g a l  r e t i r e m e n t  o r d e r  was  p a s s e d , ,  end i:his:". w r i t  p e t i t i o n  

by o p e r a t i o n  o f  law, ,  has  b e e n  t r a n s f e r r e d  t o  t h i s  t r i b u n a l ,  

a n d  i s  r e i ^ i s t e r e d  a s  T .A .  i : o .  18 96 o f  1 9 8 7 .

2 .  The r e s p o n d e n t s  h a v e  t e f u t e d  t l i e  c l a i m  o f  t h e  

, ap p l ican '^  and h a v e  s t a t e d  . t h a t  t h e  a p p l i c a n t  tias r e t i r e d  

froiTi s .erv iceV  on 9 . 1 1 . 1 9 3 4  ; y o l u p t a r i l y  on h'is  own. ’ ~

r e q u e s t  a s  p e r  :'emo d a t e d  3 0 . 1 0 . 1 9 8 4 .  A c c o r d i n g l y ,  s e t t l e m e n t '  

fo rm s  f o r ■ s e t t l e m e n t  o f  h i s  p o s t  r e t i r e m e n t  b e n e f i t s ,  ‘ i

J \ >  Contd . . . 2 p / - '
. .  ... - ____________________
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i

v.’e r e  c u l y  s e n t  t o  him th ro u g h  V J e i fa re  I n s p e c t o r  a t  Pauta

b u t  h e  v^as'not  found a t  P a u t a .  S r i  V.N’̂  T r i v e d i ,  VJel fare

I n s p e c t o r  a g a i n  v i s i t e d  B rah am vart  (Kani.'ur t o  a s s i s t  t h e

a p p l i c a n t  i n  f i l l i n g  t h e  s a i d  s p t t l a n e n t  forms on

17 . 1 2 . 1 9 8 5  b u t  t h e  a j - .p l ican t  f l a t l y  r e f u s e d  t o  f i l l  in

and s a i d  t h a t  h e  h a s  a l r e a d y  f i l e d  a c a s e  b e f o r e  t h e  L ab our

Court  a t  Kanpur.  D u r in g  t h e  p e n d e p c y  o f  t h e  v^rit p e t i t i o n
* ( 

b e f o r e  t h e  High C ourt  o f  Lucknov^ Ben ch ,  t o  t h i s  e f f e c t ,

t h e  a p p l i c a n t  f i l e d  O . / u N o .  597 o f  1986  t o  t h i s  T r i b u n a l

c o n c e a l i n g  t h e  f a c t  t h a t  h e  h a s  e a r l i e r  f i l e d  a w r i t

p e t i t i o n  w hich  i s  s t i l l  p e n d i n g .  Hov^ever, t h e  s a id

^ b l i c a t i o r *  i s  d i s m i s s e d  on 17 . 5 . 1 2 8 7 .  M eanwhile ,  t h e  s a i d

w r i t  p e t i t i o n  was a l s o  t r a n s f e r r e d  t o  t h i s  T r i b u n a l  and

a s  T.A.. No,  1B95 o f  1987  v;hich i s  s t i l l  p e n d i n g

.'/■■rV s i r i f e X t h e  same m a t t e r  h a s  a l r e a d y  b e e n  a d j u d i c a t e d  upon
//v /’ -••V ' 't' \̂
' . A -kia-'A c a n  i ___  j  • __•___ . i_£hiP>A. K6 «-

i - u  T^tyjiNo. j i ,
V , \  .

s ■‘vre£ - j  u d ' i ^ t a .

597 o f  19 8 6 ,  w h ic h  was  d i s m i s s e d ,  the> s a i d  

6 o f  1987 i s  n o t  m a i n t a i n a b l e  b e i n g  b a r r e d  by

3'. i’ Accordingly,  th i s  appl icat ion i s  dismissed and the
I

o th e r  c o n n e c t e d  a p p l i c a t i o n s  i n  w h i c h  c e r t a i n  p e n s i o n a r y  

b e n e j f i t s  h a v e  b e e n  c l a i m e d  w i l l  b e  d e c i d e d  S Q > e r a t e l y .
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