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■ ' documents/relied upon by the

applicant and mentioned in  the 
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to in (a )  above duly attested 

by a Gazetted Officer and 

numbered accordingly. 7 —
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in  double sapce- 7

Has the index of documents been 

filed and pagaing done properly ?

Have the chronological details 

of representation made and the • 
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Is the matter rqised in  the appli­
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Law or any other Bench of Tribunal?
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a) Identical with the Origirial ? •

b) OGf.Gctive ? .

c) Uanting in Anncxures

Mos,. ________ paQcsNos ?

HauG the filu  size  onuelopes 

boarin.g full addrosscs ■ of the 

rospondents been filed ?

Are the given address the 
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Do the names of the parties 

stated in  the copies tally with 

those indicated in  the appli­

cation T

f\TQ the^translations certified 

to bo ture or supported by an‘. 

Affidavit' affirming that they 
are true ■? . '

Aro the fa c ts . of the case . .

mentioned in  item n o . ' 6 of the ■ 

application 1 .

a) Concise ?

b) Under distinct heads ?,

c) Numbered consectively 15, ■

d) Typed in double space on one 

side of the paper ? , •

Have the- particulars for interim 

order prayed for indicated with 

reasons ?

Endorsement as to result of examination

: . ■

■■ 19 .  ■ Whether all the remedies have 

been exhausted.
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Hon»ble Justice K.Nath, V .C .,

Admit,
Issue notice to Opposite parties to file  reply 
within four weeks to which the applicant may 
file rejoinder within two weeks thereafter.

In the matter of interim relief issue 
notices and list for orders on 14 .8 .89 . Till 
that date the opposite parties shall not make 
any appointment to the post of Extra Departmental, 

Brsinch Postmaster Hakami, Baraban?ci on the 
basis of the list reffered to in Annexure-A.2 
the learned counsel for the applicant under 
takes to serve the opposite parties out of 
Court. The Office will furnish pasti notices 
along with the copies of the orders to the 
learned counsel for;'the applicant within • 
twentyfour hours for the purpose; the applicanjt 
will file  an affidavit of service on the 
date -fixed.
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-p- ' M  CENTRAL ACMBnSTR.^IVE TRIBUNAL, ALLi^ABAD
y
^  CIRCUIT BENCH, LUCKl'JOW.

O.A. 166/89 C.9

Madhuri Devi ..Applicant.

versus

♦

UNION OF INDIA & ORS. ...Respondents.
I

Hon. P.S. Habeeb Mohammad, A.M.

Hon. J .P . Sharma, J.M.

_j (Hon. J .P . Sharma/ J.M .)

The applicant in this application

. 'Cek
laet- menuxontn column No. 1 the order dated 19.6.89

<r

"f
I'

<r
P

K~̂ (Annexure -2^ of the application) addressed to one

5p'-U/

Shri Ram Sagar Singh^and not tp=the applicant.

2. The applicant wants to assail the appointment 

of respondent No. 4 Shri Omkar Singh and in the relief 

claimed in the application a direction was sought that 

fresh requisition be sought from Employment Exchange for 

sponsoring the name of E.D.B.P.M . of post office village 

Hakani.

2. The respondents are represented by Shri D. Chandra 

including a private.respondent.

3. The applicant is not present today.Her counsel 

Shri T.N.Tiwari has reported no instructions.

„ learned counsel for the respondents Shri D.

Chandra pointed out that the question of sponsoring the 

, name of the applicant for the said post of E . D . B . P . M .  did

• not arise, as the applicant got herself registered in 

Employment Exchange in the month of June, 89 while 

the names were already sent to the respondents by 10th 

of May, 1989. Considering all these facts and further
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that the -applicant is not interested'in' pressing . 

her application, the applicant is-not entitled to the 

relief sought. The application is th^'refore, -dismissed. 

However, with no order as to costs, /K j

- . - ; ' llr

J . M . '   ̂ .

A
Dated the 11th of Itoofev 90,

a . M .
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APPLICATION UNDER SECTION 19 OF THE

TRIBUNAL ACT 1Q85

TITLE OF THE CASE

Madhuri Devi

O f t .  1 6 ^ ,  4

Versus

Applicant

Union of India 8. Others . . . . . . . .  Respondent

■ J

> -

31 .No. '

1 .

INDEX -

Description of Document 
relied upon

Application

Page No.

1

> v

2 .

3 .

4 .

5 .  

'6 .

Copy of Application
dated 15.6,1989 AnfVYvevJUrt -1\-1

Copy of letter dated 19*6,1989 

AvA'Tj-C.St.Uv̂  — A~*̂ L-

P  c v o - e j ^

- < S -  i t

-  I ' i

J - I I ^ Z T ' ^ ‘̂ 1
Signature of the Applicant 

foruse  in Tribunal Office Through

( T ,N , Tiv»/ari)
Date of filing

Registration No, Advocate 

Counsel for the Applicant.

Signature for Registrar :
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THE HON’ BLE CENTRAL ADMINISTRATIVE T R IB im

, ‘ ADDL. BENC4 ALLAHABAD

(L.UCKNOW BENCH)
C i r c u i t  H c « o h . . u c k B O W ^

Dc.tc nf ” 7

Bcputy
' ■ (?> 7

Q / a .  K o  l U  H 8 1  ( - 0

ft

X

■ rtC'A

Applicant

V -  . . '■

Madhuri aged about 23 years

w/o Shri Ved Prakash Singh,

R/o Village 8, Post- Makami 

Tehsil- Ram Sanehi Ghat, Distt,

Bara Banki. , , , ,

Versus.

1* Union of India Ministry of

Communication through its Secretary 

Nevj Delhi.

2* Superintendent of Post Officer 

Bara Banki, U.P«

3,. Director Postal Services Lucknow 

Lucknow Region.

4, Shri Onkar Singh, S/o Shri Karata Singh,

R/o- V S. R/o Hakami, Barabanki . . . *  Respondents

!_______ ^

} Cl r
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Details of Application:-

»

1 , Particulars of the order against which the 

application is made

That the present'application is made against 

the order of respondent No.2 vide his letter No.
[I ' • ’

 ̂ H-737/SDA dated 19.6*1989(Annexure 2 to this
-A . ■ ' / - '

application),

^  2* Jurisdiction of the Tribunal:-

That the applicant declares that subject 

matter of the order against which he wants reddressed 

^ i s  within the jurisdiction of the Tribunal,

3 . Limitation:-

That the applicant further declares that 

the application is Vi/ithin the limitation period 

prescribed in Section 21 of the Administrative 

Tribunal Act 1985,

4 , Facts of the c^se:-

(a) That as per the policy of the Govt, of India 

and orders of the Authorities concerned a 

New Extra Depart-mental Branch Post Office 

has been opened in the village Hakami, Tehsil- 

Ram Sanehi Ghat, District, Bara Banki and 

the applicant is permanent resident of 

that village, ^
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(b) that just after getting the information j
!
1

about opening of the Branch Post Office, the I

village-Pradhan in collusion vdth the 

respondent No,2 conspired and somehow managed 

to get' sponsored 3 names of the persons 

resident of different villages and not of 

the village Hakami in the name of which the 

post office has been sanctioned,

(c) That the imployment Exchange, Barabanki on 

the requisition of respondent no,2, sponsored 

the following three names

(i) Onkar Singh S/o Kamta Singh R/o Garhi

(H) Hakami, Barabanki.

Sl^)

(ii) Surendra Singh)UdhaiTi Singh R/o Sirsa,P/o

■f. Sidhaur, Barabanki.

(iii) Mahangoo Lai S/o Sri  ̂ Poodan R/o other 

than village Hakami

(d) -That the facts came in the light only when
c  - .

the Post Officerwas opened and required Forms 

were sent to Shri Onkar Singh who is not 

permanent resident of Main village-Hakami 

and is an unsuitable candidate whereas there 

are so many other most suitable candidates 

deliberately deprived of opportunity for

the said Post Office even after fulfilling 

all the eligibility conditions.

I



H
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(■e) That being aggrieved of such illegal acts 

of the village Pradhan and respondent No,2

the effected villagers represented the* . . .

matter to the respondents vide representation 

dated 15.6.1989 which resulted nothing and 

was replied negative vide respondent no.2 

letter dated 19*6.1989. The copies of the 

representation dated 15.,6,1989 and rpply 

thereof dated 19.6.1989 are Annexed herewith 

as Annexure A-I and A-2 to this application,

(f) . That as per the Rule 12 of Post and

Telegraphs Extra Departmental AgentskS 

(conduct and service) Rules 1964 minimum 

three namess of the eligible candidates

y  - .
) must be sponsored and in case the Employment

Exchange fails to do so, the vacancies 

should be notified through Public Advertise- 

mentsi But in the instant case nothing * 

has been done by the respondents, ' [

(g) That in the cirdumstances aforesaid it is

very much expedient in the interest of 

fair selection that the respondent no,2 be 

directed to send a fresh requisition for 

sponsoring the names of minimum three eligiblej- 

candidates of the village Hakami failing II
*

which the vacancies must be notified by
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Public Advertisements.

5« Grounds for relief with Legal Provisionst~

. That the respondent No.2^^iiberately violating the 

provision of the Rul.e 12 of Recruitment Rules 

descriminating the applicant as well as other eligible 

candidates of the Post Village Hakami. The applicant 

J  being aggrieved seeks reliefs amongst on the

follovdngs-

*

GROUNDS

(i) Because the petitioner is the only suitable

candidate for the appointment on the post
' . ' , : X

of E,D,B.P.M« Hakami,

(ii) Because only one name has been sponsored by

the Employment Exchange,

^  ' (iii) Because the respondent No. 4 is not fulfilling

the conditions of recruitment.

(iv) Because the respondent No .2 wants to appoint

his pet candidate.

(v) Because the provisions of Art. 14,16,33 & 41

of the Constitution of India have been 

deliberately violated by respondent No.2

(vi) Because the provisions of Rule 12 of

recruitment Rule of E .D .B .P .M . havebeen fuliy

violated.
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6 , Details of the remedies. e_xhausted_:~

The applicent's Father-in-Law collectively 

represented the m atter  vide application 

dated 15.6.1989 which has been replied 

in negative.

7 , M Matter not previously filed or pending with

any other Court.

That the applicant further declares that he 

had not previously filed any application 

V "  Writ Petition or suit regarding the matter

in respect of with this cpplication has 

been made, before any court or other 

Authority or any other Bench of the Tribunal 

nor any such application, W rit Petition or

suit- is pending before any of them.

8 . Relief(s) sought.

That in view of the facts mentioned in para 4 

above the applicants prays for the following 

relief(s):-

(a) That the Hon'ble Tribunal may graciously 

be pleased to direct the respondent No.2 to 

send a fresh Requistion to Employment 

Exchange for spbnsoring tae names of three 

eligible candidates permanent resident of 

Post village Hakami and in case the Employment| 

Exchange fails the vacancy be notified 

through Public advertisements. *==5 ,̂̂
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9. Interim Order if any oraved fori-

That pending final decision on the application, 

the applicant seeks the foliovdng interim relief

(a) That the Hon'ble Tribunal may graciously

be pleased to stay the appointment on 
ft

the post of £,D,B,P,M« Hakami in the interest, 

of justice otherwise the applicant shall 

suffer irreparable loss and injury.

10. N/A

11, Postal Order SI. No. ^  k U '2- Dated

for Rs. 50/- issued from Post Office is enclosed,

12, List of enclosers.

Applicant

Verification

I , Smt. Madhuri Devi W/o Shri Ved Prakash Singh aged 

about 23 years resident of village 8. Post Hakami, Distt. 

Barabanki do hereby verify that the contents of paras 

y  to ^ are true to my personal knovdedge and

.paras --^  -%cr believed to be true on legal

advice and that I have not suppressed any material fact.

P a t e :  | 5 - J u l y , 1989

Place: L ucknov>/ Signa^re of the

Applicant .
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In the Central Administrative Tribunal at Allahabad^ 

Circuit Bench, LucXnovj',

Misc. Application No.- - - of 1989,

Union of India & Others . . . .

Case No, 166 of 1989

Madhuri Devi . . . .  . . . .

Versus,

Union of India .& Others , , .

Applicant.

Applicant. 

Respondents e

Application for Condonation of Delay in filing 

Counter Affidavit on behalf of Respondent Nos. 1 to 3.

The applicant above named most respectfully 

submits as under ■

le That the affidavit could not be filed within

the t ime allotted by the Hon‘ble Tribunal in viev/ of the 

fact that though the' affidavit was duly svjorn in and a 

copy of the same had been served upon the Counsel on 31.8.89 

the same v/as misplaced.

2e That now the said affidavit has been traced and

the same is being filed,

3, That the delay in filing the Counter affidavit is

bonafide, not deleberate and is liable to be condoned.

Wherefore, it isy respectfully prayed that this ■ 

Hon'ble Tribunal may be pleased to condone the delay in 

filing the Counter affidavit and the same may be brought 

on record*

Lucknov/ ; 

Dated : ( Dr, Dinesh Chandra ) 
Addl, Cen, Govt, Standing Counsel, 

Counsel for the Applicant,
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Madhuri Devi

Versus 
Union of India& others.

^ i}! !j: !«s

, . ' . . . .  Applicant 

.........  Respondants

COUNTER-AFFIDAVIT OF BSJM.F OF RESPQIPgNTS N0«1 to '3.

\  'S /  I , R.A. Verma, aged about 51 years son of Sri

Raradev Verma, Suptd. of post Offices, Bara Banki, do 

hereby solemnly affirm and state as under.

1. That the depoieiit is Suptd. of post Offices,

Barabanki and is well conversant with the facts of the 

case deposed hereinafter*

A

2, That the deponent is competent to sweor this 

this affidavit ai.behalf of ail the respondants No.l 

1 0 3 ,

3. ISiat in reply to tiie contents of para 1 of 

the application it is stated that the letter referred 

to in the petition and against which the pe.'^itioa has 

been filed is not addressed to the applicant and 

neither its contents have any concern with the applicant 

as the applicant was not a candidate for the post which 

happens to be the subject matter of the said letter.

As such the applicant has not suffered any legal griev­

ance or wrongfully affected her title to the appointment 

especially when she was not a candidate for the post in 

dispute under these circumstances. The Hon*ble Tribunal 

may not like to take cognizance of the application and 

may dismiss it summarily.

r? t K Cont,,,.2 .



4, That the contents of paras ksa 2 to 4(a) of 

the application need no comments.

5 , Ihat in reply to the contents of para 4(b)

■ of the application it is stated that the Snployment 

Exchange, Bara Banki, sponsored the names of 

candidates (Annexure-II), in response to tlie deponents 

letter dated 20.4,89 filed as Annexure-I. Rest of 

the contents are denied.

2.

■f

6. That the contents of para 4(c) are admitted.^JL''lU

Ci_ g/ "

7. That in reply to the contents of para 4(d) it 

is submitted tliat on receipt of the names of the 

candidates application forms were sent to all the three 

candidates by registered post, on receipt of the app­

lication from Sri onkar Singhj further action was 

initiated and it was found that Sri Qnkar Singh is

the permanent resident of village Hak|mi and owns

landed property in the same village as has been certi­

fied by the pradiian of Village Hakauni and verified 

ty departmental officer, photo state copies of the 

said certificate and the report of the Inspector are 

being filed as Annexure III  and IV respectively. Sri 

Onkar Singh fulfils all the requisite qualification 

and requirements for the post.

8. That in view of the facts indicated in the 

foregoing paras, the contents of para 4(e) of the 

application, need no comments. The Tribunal is not 

the proper forum for making allegations against the 

pradhan of a Village.

Cont. .3.
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9 , . That the contents of para 4(f) of the applicat- 1

ion are denied. Rule 12 of the posts and Telegraphs i

gxtra Departmental Agents (Caiduct and Service) Rules, 1 

1964 relate to "Form and Contents of appeal” which is ' 

not relevant to the subject matter of the present 

petition.

10, mat the contents of para 4 (g) are not admitt­

ed, In view of the facts and circumstances explained 

in paras 5 and 7 above, tliere is no need for making 

fresh requsition to the Snployraent Exchange, as the- 

Employment SKChange had already sponsored the name of 

three candidates of Village Hakauni, there is no necess­

ity to make a fresh requisition. The suitability from 

the post about a candidate was to be ascertained fcy the 

deponent from amongst the applicantaw>of these candidates 

only. AS Sri onkar Singh was the only candidate amongst 

three candidates sponsored by the Saployment Exchange, 

his applicatiai was processed for appointment, IJiese 

has been no'abuse in the process for ® recruitment,

11, Tnat in view of the facts and circumstances

mentioned in the preceding paragraphs, the ground-s

taken fcs-r the applicant are not tenable in law, the app-

licaticffi lacks merit and is liable to be dismissed with

 ̂ cost,

J 12, rnat the applicant has not exhausted the depart­

mental remedies available to her. Appeal against the 

order of Respondent No,2 lies with the Respondent No.3, 

tnit the applicant in this case did make any represent 

against so called irregularity in the method of recruit­

ment adopted by Respondent No.2.

/L A - - --Cont....4 .
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.13, That the contents of para 7 of the application 

need no cominents.

14. That in reply to the contents of para 8 of

the application it is suteitted that the proper proced­

ure, for recruitment as detailed in the preceding para­

graphs has been adopted. As such no fresh ^^rc^ati-on 

to the employment exchange is necessaiy.

15. That in view of the above facts, the interim

relief granted fcy the Hon»bie Tribunal has been sought 

to be vacated through an application already

filed before the Tribunal.

16. That in view of the facts and circumstances ment. 

loned in the above paragraphs, the application is not 

tenable in law, it lacks merit and is liable to be 

dismissed with cost.

- 4--

)

' O,,

2,/1989
■ _ ^ i F i c m o i  .... _

I , the deponent abovenamed do herel:y verify 

that the contents of para 1 to 16 are true 

to ray personal knowledge and those of para 

are true fco ray belief and I have not suppressed 

any material fact.

3 \ ^ / 1 9 8 9

«*o-

■ DSPOMT

I identify the deponent who has signed 
before me'and is personally known to me,

iffiVOCATS

Solemnly affirmed before me on'l>\'^^^i atVi"Sam/pm 
by the deponent p  who'has been identifed
by Dr. mnesh Ghandra, Advocate, High Court, Lucknow 

Bench, lucknow,

I have satisfied by examining the'deponent that he 
understands the contents of this affidavit X‘jhich has 
been read over and explained to him.
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X In the Central Administrative Tribunal at Allahabad^ 

Circuit Bench^ Lucknow,

Misc. Application No, of 1989

Onkar Nath Singh Applicant,

Case No, 166 o£ 1989,

Madhuri Devi Applicant

C Versus,

Union of India & Others . . . .  Resrjondents,

Application for condonation of Delay in filing the 

y  Counter Affidavit by Respondent No  ̂ 4,

The applicant respectfully begs to submit as under j-

1, That the Counter affidavit could not be filed v/ithin

the time allotted by the Hon'bla Tribunal as the v/ife of 

the applicant had been very seriously ill in"the village f
I

and the applicant being the only male member in the family | 

could not leave her alone,

2, That the alfidavit has since been drafted and sworn in 

^ a n d  being filed without any further delay,

I, 3e That the delay in filing the counter affidavit is

genuine, and not delebarate and is liable to be condoned.

Wherefore, it is, prayed that the Hon'bla Tribunal si 

may be pleased to coadone the delay in filing the Ssiaaiter 

Affidavit and the same may be brought on record.

Luctoow;

Dated s ( Dr, Dinesh Chandra )

Counsel for the Applicant (RespondentNo®4;



IK THE CE'STML Am iHISTMlYE THIBUM/iL AT ILLAHABAD 

CIRCUIT BEICHj LUCKMOW.

REGISTMIO!^ MO. 166 of 1989 (L)

Madhuri Devi ....... .

Versus

Union of Ind-ia & others . . .

Appellant

Respond,ents.

<̂ Ĉ3V,A \̂ <s\

COm'i'!rEB AFFIDrVIT oh behalf of RESPQSDEEiT HO .It-.

I, Onkar lath Singh, aged about 3Byeors, son of Sri 

Kamta Singh, resident of Village arid Post lakaurii, Tebsil 

Ram Sanehi Ghat, Bistt. Bara-Banki do hereb,y solemnLj 

affirm arid state as under

1. That in order that Hon’ble Tribunal may appreei-

atei the aveMfienbs rajade by the deponent in their true 

prospective the following facts are mentioned :

. a) Letter 1^. H-I37/E.D.A. dt. I2 . 5 .IQ89 

from the Suptd. of Post Offices, Bara-Bankl 

vja,s received by the deponent in ifjhich it was 

indicated that the deponent

sponsored by the Bara Bank! iliiiijployment ixehange 

f g ^ t h e  post of Extra Departmental Branch 

Post Master of Haklmi Branch Post Office. An 

application forra was also enclosed with the 

said letter.

b) Tnat the deponent was asi^d to send the

applieatioQ in the said formso as to reach
!/

the office 29*5.1989.

c) That the deponent sent the application 

form duly filled -iji- to the Suptd. of Post Offices, 

Bara Banki.

Contd.• • »2/”
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d) That the deponent fulfils the qualifleatiora 

and all the conditions required for the said post.

e) '111at Sffit. Ma.dhuri Devi's name was not registered 

in the BiployiDent E&eharige, Bara Banki till the date 

of sending the names of eligible candidates by the 

Bara Banki Employment E;:^hange.

t »
f) That ant. Madhuri Bevi is not the person aggrieved 

in this ease and is not the person who has suffered 

ar^ legal grievance oTthe appointment Vxii,wrongfully 

affected her title to something. It is learnt that

A. Sst. Madhuri Devi was registered-in the Bara Barjki

Employment Exchange on 16.6.89 when the name of the 

 ̂ • eligible candidates were sent by the Ifflployment Exchange

on 9/1 0 . 5 *S9*

g) That (fn view of the above facts, the application

fir^d by Srnt. Madhuri Devi is not raaintainable and
s

is liable to be rejected with cost.

2« That in reply to the contents of para 1 of the appli­

cation it is submitted that the impugned letter was m t

<s*kSL ]■
addressed ^ t h e  applicant ar she is notentitled to file 

the present petition.

' 3* conterifcs of para 2 , 3  and k (a), to if(e) do

■̂ WY »ot relate to deponent. Hov/ever, it is clarified t hat
ijf' ' ■ '

)_|̂ | there is m hmHet Try the name of Garhi in Hakami. The

o.,  ̂  ̂ /
deponent is the resident of fill age lakaai. It is stated

•7
that the other t\̂ o persons namely Sri Surendra Singh and 

Shri Hahngoo Lai also belong to village Hakami. Tiie fact 

has been certified Tehsildar, Ram Saiiehi Ghat. (Annexure-^

2 . andR-3 ).

k* That the contents of para H(d) are denied. The 

deponent is permanent resident of the Village liakami.

Contd..].
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A photostat0copy of the certificate from the vniage 

Pradhan is being filed as Annexure-'-^i

5 . That the contents of para Me) and ^•(f) of the 

application relate to Hespondent l'b.2.

6. That the contents of para 6(g) of the applica­

tion relate to respondent So.2* It is however subrntt- 

ed that the deponent satisfies all. the requisite 

qualification the post of S.I). Branch Post Master 

as indicated below

Educational Qualification- High School.

Owner of agricultural land, - 3  Bigha 2  Biswa.

Monthly income - About Hs. ^00/- per month.

Date of Birth - IG .7 . 5 1  '

The deponent is a respected person and has never 

taken part in an^ activity subversive of law and order.

7 . That In view of the averrnents'miiide in the above 

paragraphs, the appointrqent of the deponent'on the 

post of 1.B* Branch Post Master will be within the frame 

work of legal provisions, without ar̂ r element of arbitr­

ariness, discriraination, nepotism or favourtisra* '[he 

present petition has been filedl^to'^put^^^alled for

^  perforfflance of lawful oblijptions of

Hespoi^enfc fco» 2  and to cause harassfflent to the deponent.

” P R A Y g B «

It is respectfully prajeed that the Hon‘ble 

Tribunal raay be gracious enough, dismiss the application 

filed by Suit. Madhuri Bevi and issue necessary directioas

" 3 -

Co ntd..
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to I^spoDdent no.2 to appoiit. me on the post of 1*I>.

B.M. of lakaiffll Post Office for which act of kindness 

the deponent shall ever reiuain grateful as in dutj 

bound.

A

r ’

7 B E I F I C A T I 0 H

I the above laajned deponent do hereby verify that 

the eontents of paras 1 to 7  are true to ray 

personal, knowledge and those of paras to be 

true on legal advise and paras belief to be 

true on records. No part of it is false and 

nothing naterial has been concealed.

Signed and verified 

1989 .

B ' W .  day of

I identify tl 
before

deponent whojias signed

AWOGATl.

SolaranLy affirmed before me on 
at(6-'̂ c>A'in/iHÎ  by the deponent 
who Is identified by Sri'^ *• 
advocate, High Sourt, Lucknow bench, 
Lucknow.

I have fully satisfied that he uMerstands 
the facts of the ease and also explained 
by me to him.

• ' 1 , o*‘"I • A ' ■



«l3|5tWI

II sf'3rT »il«) Si'tiT I t  II

qii? m i
nRo TtW?;*’715. 

f3[Brr I

Tiatfi’

>
.A.

•i-'

o

■c\Y

5 ^ P  JJTfK-)!,-,

nr^, s ^ , Q  V  A  -i ^  ' V  '

O  J] ^^hoV7l1 -T f ^  : £ x  ' C\ rx

^  r i l  ^

0-iTh -is\ ‘

\
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In the Hon'ble Central Administrative Tribunal 

Additional Bench,' Allahabad 

Circuit Bench, Lucknow

OeA. Ho.166 Qf 1989 (D

Madhuri Devi

Union of India & others

Versus

. . . .  ..Applicant

. . .  e. . Respondents

REJOINDER » AFFIDAVIT

Against the Counter Affidavit and Supplementary 

Counter Affidavit filed by Respondent 1 to 3

/

A

(Lm
)

I

I ,  Madhur Devi aged about 23 years W/o, S^hri 

Ved Prakash Singh Resident of Village & Post-Hakami, 

District-Bara Banki, do hereby solemfity affirm and state 

on oath as under;

1. That the deponent is the applicant in the Instant

Original Application and as such she is fully conversant 

with the.facts and with those deposed here under.

2. That para 1 & 2 of the counter affidavit are formal

and call for no reply,

3. That in reply to para 3 of the counter affidavit

it.;is suiamitted that the applicant has suffered a lot 

because she her self wanted to apply for the sai€L post 

having all the eligibility conditions^ but Respondent:No. 2 

was adamant in collusion with the Gram Pradhan to appoint 

their pet candidate respondent no. 4. There was no other 

x-̂ay to check such in-d"ustice and arbitrary actions of the 

Respondent No, 2«

4. That para 4 of the counter affidavit is not disputed,
O  ^  ^
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5. That in reply to para 5 of the counter affidavit 

it is submitted that it was manupulation of Respondent

No, 2 in collusion with the Gram Pradhan Hakami to get 

the names of candidates of different villages falsely 

quoting their addresses as resident of Hakami and it 

was obligatory duty of Respondent No. 2 to verify that 

the candidates are having proper domicile/revenue 

certificates of being permanent resident of

village Hakami, . . . . . .

6. That in reply to para 6 of the counter affidavit

it is submitted that the addresses of the candidates 

mentioned in para 4 (c) of the Original Application 

only are carrect*

7, That in reply to para 7 of the counter affidavit

it is submitted that the Gram Pradhan is not the 

competent authority to yerify the permanent residence 

of the incumbent* As per the postal and revernue 

records the village Garhi and Hakami are two different 

and separate villages having their own status* On 

recep/ing the only one application by Respondent No* 4  ̂

the Respondent No, 2 was bound to give due publicity

©f the post of EDBPM Hakami through Public Advertisement*

I 7

8* That para 8 of the counter affidavit is denied 

and it is submitted that this Hon‘ble Tribunal is the 

only competent to entertain, try and dispose of the 

matter regarding Postal Department and even for any 

type of disputed post of such department*
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9, , That para 9 of the counter affidavit is denied 

and it is submitted that the Rule 12 means the rtile 

regarding recruitment coEitenplated . in the, E.D, (Conduct 

and Services)Rules 1954.

/

V
-J

r 

• /

10. That para 10 of the Counter Affidavit is denied

and it is submitted that as per the recruitment Rules 

v/hen only 1 application is received, the recruiting 

authority is bound to send another requisition and 

when employment exchange fails, the post is ought to 

have notified through public advertisement and respon­

dent No.2 has arbitrarily violated all the Rules of 

Recruitment,

11. That para 11 of the counter affidavit is denied 

and it is submiti:ed that the grounds taken by the 

applicant are very much cogent and tenable in the eye 

of law and the appliceition based on the same deserves 

to be allov/ed,

12, That para 12 of the counter affidavit is denied 

and it is submitted that the applicai^i had already 

es^austed all the remedies available to her and there 

was no other way exce^^b to approach this Hon'ble Tribunal 

for proper judicial intervention*,

13. That para 13 of the counter affidavit is not 

disputed.

/

1 4 , That para 14 of t|ge counter affidavit is denied 

aad it is submitted that to have a fair selection ife 

is essentially needed and is w a r r a n t e d  to be sponsored 

minimum three names, of the eligible candidates and 

that is also permanent resident of Village- Halcauii#'

7 7 7 ^
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15, That para 15 df 16 of the counter affidavit are

denied and it is sufomitted that in the circ\irastances as 

stated above and in para 4 of the original application# 

the instant application merits to be allowed and the 

same may kindly be allowed#

16e That para 1 2 of the supplementary counter

affidavit filed by Respondents (herein after referred 

to as S*A, by Respondents) are formal and call for no reply.

17, That in reply to para 3 to 10 of the S .A . filed 

by respondents/ the contents of para 3 to 15 ,of this 

affidavit are hereby reiterated,

18. That in *fche circums-i^nces aforesaid the original 

application filed by the applicant before this Hon'ble 

Tribunal being full of merits and  based on the cogent 

grounds is liable to be allowed and the same may kindly

be allowed in the interest of justice otherwise the applicant 

shall suffer irreperable loss and injury. ^

Lucknow s Dated: 

September , 1989,

( DEPONENT )

V e r i f i c a t i o n

1, the.abovenamed deponent, do hereby verify that 

the contents of paragraphs No. ^ to 3  ̂1 ?

are true-to my personal knowledge and those of paras no,

are based on legal advice, which all I believe to 

be true. That nothing material h as been concealed and î o part 

of it is false. SO EELP ME GOD, { ) gx

Lucknow ; Dated! 

September /1989,

( P0 1®NT )
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■In the Central Adaiinistrative Tribunal at Allahabad

Circuit Bench, Lucknov/.

6M 66iE6men,trv affidavit in support of

&  • -

Si

• C.M.Application No. of 1989)1) 

Union of India & others

In re

Registration No. O .A . 166 of 1989(3-)

Applican

Madhuri Devi

Versus 

Union of India & others.

. . .  Applicant

. .  Respondants

I ,  R .A . Verma, aged about 51 years, son of Shri. Ram 

dev Verma, Suptd. of Post Offices, Bara Banki, do herefej' 

by solemnly affirm an.d state as under ;~

1. That the deponant is  the Suptd. of post offices,

Bara Banki and is well conversant with the facts of 

the case deposed hereinafter.

2. That the deponant is  corapetant to swear this affida- 

vit on behalf of aii the respondants No. 1 to 3-

3 . That the contents of paras 1 to 3 of the Rejoinder 

affidavit need no comments.

if. That xn reply to para if of the said affidavit it  is  

stated that all the necessary requirements for the post 

in question were duly indicated in the requisition 

letter sent to Bara Banki Employment, Exchange in the 

prescribed proforma ( Annexure R-I of original affidavit



■5 . That in reply to para 5 Of the affidavit it  is  stated 

that the addresses given in the list furnished by the 

Employment Exchange, Bara Banki clearly indicated that all 

candidates sponsored by them were the residants of village 

Hakami. ( Annexure-R-II of the original affidavit ) .  All 

.the three sponsored candidates were sent the prescribed 

application forms by registered post forsffiakisBgsibhss 

returning the same /jzJ/ duly filled in.

6 That the contents of para 6 of the affidavit are denied. 

Application forms were sent to all the three sponsored 

candidates under registered covers. Photo-state copies of 

the Registration Receipts are being filed as Annexure-lII.

7 . That the contents of para 7 of the affidavit are mis­

conceived and denied. The Respondant No. 2. was required 

to make a fresh requisition only in the event of the 

inability %e-sgeHse¥ of the Employment Exchange to sponsor
:a-

three candidates.

8. That the in reply to para 8 of the affidavit it is 

submitted that Smt. Madhuri Devi has no legal right to be 

considered for the appointment for which she had not- been 

a candidate and she has in no way been deprived of any 

constitutional right accruing to her in the present case.

9 . That the contents of para 9 of the affidavit are denied 

! Smt. Madhuri Davis8'name was not sponsored by the Employ-

mentj^ presumably because she might not have been registered 

with them when the names were aske'd from them.

10. That' in view of the facts mentioned above the stgy 

granted; by the Hon. Tribunal is  liable to be vacated.



I ,  the deponant above named do hereby verify that the 

contents of paras 1 to 9 are true to my personal knowledge 

and are believed by me to be true on the basis of legal 

advice amd that i havenot supressed amy material fact. So help 

me God.

Dfe^nant^

'>T'

I identify the deponant-who, has signed nefore me 

and. is  personally known to me.

Advocate

Solemnly affirmed before me on3>)-“^ '^ a t  US.''am/Bfli by the 

deponant \i-va_/>wv_o>v been identified by

dr. Dinesh- Chandra; Advocate, High Court, Lucknow.

I .have satisfied myself by examining the deponant that he 

understands the contents of thid affidavit which has been 

read over to and explained to- him/

o
r

of
u(

, (

\ .gk i<3* f 1
/

All '.h -f >49A
Hi --b "■‘■'urv.

1 11CK0‘>'* bencln

no......a r i l - —
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. ?FIT£r 'TT
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V _____

^  ■̂f'̂ ! .......... ...........■■••SfM fWi

Rcceivcd i

, ~  rrr ■ • ■ • .'

Addrciscri

q7#?rr#
' Sigriatura cf,Receivlng Officer

-M m 2KT fe-̂r gs '̂ : 1 4  7 '
Amour,i, of S[i ;r." ■ o. V  r, X ,^  I-

cTTfrpr. Tfrp 
D a te  Stamp

T̂T JT??5 -̂o- 
Amouni Z^^oipi e.V:xoc Rs ! 1  /J .

Slu'd' ilî  
Date Stamp

Received a Registered* ----- - •■

^ ....

Addressed to

‘:t

[\Sn-"‘T'^S^\-vXxi
ffR̂TSf' rfjspT 

Sighaip^ c f  Receivi^ A>«iLgp a?'* ■” i . ’>• ,
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In the Central Administrative Tribunal at Allahabad 

Circuit Bench, Lucknow

I

■>/

Misc. Application No. 1989 

Union of India & others. ' . . .

In

Applicant

Efeistration Mo. 166 of 1Q8Q (T.) 

Madhuri Devi '

Versus

Union of India & others.

Petitioner

Respondants 

Aimliiiajblon for Vaaction of Stav ‘nrdpr:

The applicants above named most respectfully 

beg to state as under:-

That for the facts and circumstances stated 

in the accompany affidavit it  is most respectfully 

prayed that this Honlble Court may be graciously pleased 

to vacate the stay order and reject the prayer for 

Interim Relief made by the applicant and permit the 

applicants to carry bn the process of making appoint­

ment to the post of Extra Departmental Branch Postmaster, 

Hakami, on the basis of the list furnished,by the 

Employment Exchange Bara Banki, and for which act of 

kindness the applicants shall ever pray as in duty boumd.

j)-

Lucknow,

( Dr. Dinesh Chandra. ) 

•Addl. Cen. Govt. Standing Counsel

Counsel for the Applicants
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In the Central Administrative Tribunal at Allahabad 

, Circuit Bench, Lucknow.

Oout;

Affidavit in Support of ApDlicationfor vacation of .Stay 

Order.

Registration No. 166 of 1989(L)

Madhuri Devi...................................... ............ ................  Ap'plicant

Versus

Union of India & others ........................................... Respondants

I ,  Bapa aged about ears, son

of ^ p t d .  of Post Offices, Bara Banli

do hereby solemnly affirm and state as under j;"

1. That the deponant is  the Suptd. of Post Offices, 

Bara Banki and is v̂ rell conversant with the facts of the 

case deposed hereinafter.

2. That the applicant has filed the present petition 

praying, inter alia , that this Hon, Tribunal may be pleasej[, 

to airect the Respondant No, 2 to send a fre_^i requisition 

to Employment jiixchange for sponsoring the names of three 

eligible candidates failing which the vacancy be notified 

through public advertisement.

3. That the applicant has. by. way of interim relief 

prciyed that the Tribunal may be pleased to stay the appoih 

ment for the post of E .D .^ T p .M. Hakami.



Y

i+. That the Hon. Tribunal was pleased to admit the 

application on 2 8 .7 .8 9  and granted stay till  1 . 8 9 •  Tha 

case has been listed for orders on 1/+.8.89 in the matter 

of interim relief.

>■

5. That on receipt of sanction for opening a E .D .

Post Office at village Hukami in Bara Banki district, a 

St
requi^tion,in the prescribed proforma, was sent by the  ̂

deponant on 2i|-.i+.89 to the Employment Exchange, Bara Banki 

for sponsoring candidates for the post of S .D .S .P .M .

( Annexure-R-^ ) .

- V

\

6 . That in responce to the above requition, ther\

District Employment Officer, Bara Banki, had sent a list 

of three candidates of village Hukami. ( Annexure-R-II ) .

7 . That all the three candidates were asked under 

Regd. letters to submit their applications for the said 

post in the prescribed proforma.

8 . That only one candidate namely Shri. Onkar Singh 

had sent his application v^hile no application was received 

from the other two candidates.

. 9. That the applicant Shri. Onkar Singh satisfied 

all the requisite qualifications and the conditions for 

the post of a EDBPM ,^ihere was no neceesity for sending 

another requi^tion to the Employment Exchange, and the 

of examining his case for the appointment had been 

initiated by the deponant.

id'!'

10. That in th is • connection it will be pertinant 

to submit that the applicant is not the 'person aggreived' 

in this case and has no locus standi to file this petition



V

11.That the applicant has not exhausted the departmental 

remedies available to her.

12 .  That in view of the facts stated above the stay 

order passed by the Hon. Tribunal is  liable to be 

vacate

Deponant

>■

■V

Verification

Verma, the deponant above named, do hereby 

verify  that the contents of paras o l  to (.<, are true 

to my personal knowledge and paras • T  t o a r e  habed

on records and paras /c to are believed  to be true

on legal advice and that I have not supressed any material

fact. So help me God.

I identify the deponant who has signed before

me and is personally known to me.

%
Advocate.

s
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la iii0 loa'ble Cmtral Adfldnistrallvo

M dl lionai iaach MMm tiaa 

®lPCQlt iaach , liifiteadft.

G,H*Jppllcatioa Il3v of 1089 (L)

■I ■ .. • . ......................

y  \ l a S h a i l  B av i , , ,  J ip p H e s n t*
'• ■ • f ■ ■

r'

la  roi

” 0.^  m. m  of 1939 CL)
MaahuPi Sevi

Vgpsas

\ I Uaion of ladia & oUidrs •*»̂ 9̂ ond€i3Lt@»

■

' ^3|ga1^oa M-Raiteeag aplleattoa.

vaeata stay Qr.lar,

T©

Il39 Hott̂ b3d ^ 9  Vie8 Chairman 

Ikad o1iiQ7 Mdflfears of tJia 

aforesaid Triboaal*

the applieant naraedi alaove /0)®t 

r*e^9ctftilly l>egs t> aiSmit as foltes $

1* Shat for ^19 fa c ts j  raasoas 

drciifflstssic 93 stated in  Hie fetccoflpagiyiing 

S 9jo lad 9r |a ffid a \a t i t  very laidi ^pecHaat
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l^at ttms HOn'bld ribanal i s plQasad to 

r(^9ct sppHcabioa filed by re^oaaents 

iP Vacate Hi a ord«5r 9

^ ............. ■..

\ : % wh®refor ,̂ lti«iibsfe r«^actai3Iy

ppayed i2)at ^»e Hon'̂ bl® tribunal miy grE^i©as3y

bapi^asaa t> rgjaet ttio sp l̂icaia.0a filed
’ ' ' ' f

by pespondaats to vacate Ibe st^ order £m 

Uie iatarestof jfistlce, oiJierwî se t»e 

ippHcmt ̂ iall aiffer irrsparable loss and

lajtii;;!-*

Î icknowjdateĉ  , / - ' /)

August c i ^ s ^ n ^ a r T T ^
Mvocata 

^aasel H)p the spplicaat*
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im -0 ^ 0  Eonflala Caatral Ŝkdralalstpa'ia.ve ^ribaaal, 

Aa<5i tlaial 3®icB 4Ha)vabad,

CircQi t Beach at Iiickaow.

Jajalader/^fiaavtt m .suDPortof

I

G»H*%paicaUQa IG *̂ of 108^ (L)

Maiaburi De^ •.,,%p3lGaat*

lA VQf

\ i

Madbail 9@vi

Unioa of India &  otisars

0#4» no* ] £ 6  ||f 3930 (L)

«l9^0Qdaat3*

rCSmt), Madhuii >̂â a agad a ^a t  23 years, 

Wife of S n  Ved PraJca^i Sio^i, 2?®^dent of
r‘ - •■

Vi Uaj2 3  d p;.Q, liOcami, i  s tuc  t Bara 

do hereby salarauj^ affirm aad state oa oaUi 

as under f •

I
TJtat tile dqjoaait is  «se ^filicaat in  

«se aibova noted ^^jpHcation and as saeli 

sSie is fU ^y  conversant m  tli tie faints o f 

■fee case and withi ^o sa  d^osad hgra balovn*
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I

Ib a tp a ra  1 of affidavit filed  ia  

support o f i^a stay vaeation appllcatioa 

( hspaia after rafarrad to as affidavit o&2y) 

i s  foriagX and aails for ao reply*

3* Ih atp ara  2 ,  3 m d  4  of fee ^ i d a v i t  

are not (i. spa tad#

-r

4 , Th'^tp'ara 5 of Uie a f f id a ^ t  is  daiiad 

aad i t  is  sabnHtt8d tlsat propar raqui al Uoii

^}9cifica31y statlag U iq  allgibi li %|eons^tioja

wi r ^ a r d s  to ra^daaca  aad prcpaf^- at 

villaga HaJsasfi. ( ^lara «59 i% s t  offica is  

located ) Was not p lac ad as i s  wall 9 \Hd0Bt
U.r .  '  ‘  ■ ”  - -  -  ' . . . .  ,

from lha Aaaexura R-1 filed by raspoadaats*

5 . That para 6  of iie affidavit is  deiiiaa 

aid I t  is submitted ttiat out o f  ttiraa oames 

oa3y oae cmdtdate ( i .e ,  re^ondaat ao .4  ) 

is  from vlllaga Sarhi hamlet of Eataunl, as 

such none o f  the Candidatas were d2j|̂ gs%)le 

for m e d l p a ^ d  po st, r a s a I t i a i ^ a  po st 

ought to havebaai aaDtlflad t^irou^i pubHe
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afiver1g..sga9nt or a f r e ^ i  raqi^isiti oa for  

^oas«Hflg names of oligibld cmaidaiss

y

6 * That para 7 «nd 8 of the ^  davit ar®

daiiad and it ia subM ttad that only ond

r ^ s t e r o i  Idttsr addrassed to ra%)ona9at

flo.4 Was seat aad 2so«iiag alst| as such

only 1 appUeaiaon was rdc^vsd from re^ondaEit 

no,4  ©alyv

V

.7*. Ihat para 9 of «,e afSdavlt l a daii aj 

andit is stitedtted ftat a s p «  ihe R9cruita,«t 

BuiJs Whars «>« ordy <8ie aligitHs cmcUaate was 

^on<3oraa, i t  waa maadatsry on tfeepaa*t 

of raqjoadeat no, 2 to place reŝ ui satioa 

to S^loymant Bxehaaga or ao ,  Wasaney

ftroagh pubUe aiJvaptisanaat but nothing

had bam  dona bacaisa of only p U U  arbltrartna® 

^Bspondimt ao«l^

%  Ihat para 10 of 11,e afftaavit is dmiea

1 1 i B aubM ttea that the a^,oaanVtepUeaat 

la very aaeb aggiigvaa of aiah iUsKal 

aBts of re^maant no.2  by w m *  fl,a ^pHcant

has Vaem w»a of her coasu titional
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I
t

rights of anploymoat, AccoPdlaglyj the 

application has baea filai before

^ils Hon'^le !£ritoaOl»

>

■V-

fhat paia. 13- of 1ii9 affidavit is deoiadl 

sid i t i s âibmi ttsd tisat tljs app 2icai t 

had QKhatistad all Uia roraacSias aval Isis le to 

her and oix ^tHiig a^atlvQ rf>2  ̂ ( imtsmr® 

A»2 ) has gppioachod this Hoa^bla ^Hbnaal 

for prcper l̂iEdicial iataevaniioia tliroaĝ  

the l a s ^ t  sppHcatLon*

V

( 10. That iA ih9 Qlrcamstaaeds a&rasnfifl 

t^8 ^p3£catioa filed by re^oadeats tQ 

vacate stay order is WioUy nftscoo^ved 

aad is 2i^le t> be rejected and Hie 

stay ord«P graated by tisLs Hoa**bIe 

Tribanal may islndly be coatLaued H H  

^s|)os al of Ui9 Ongijial %)llcatloi^

Ia<slQ3ovf}da.ted̂
O  A
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P I  C A T  T O H

■Vt

i

i

1 (Smt), iMiuri 3e\f£ wife of Sil

Vod praka^ i^asidait o f  Ullage asacl

Fost Office Katefldl, dttstrict Bara Bmkl, do

hars*ay vaufy that %e coatsats of paras 1

ts 6 are trua io personal Icaowladge and

tile coatmts of p^as ? to 30 are belldved

by me to ba tiuo on tii© bag.® of legal alî ftc9

aad ifcat I have not suppressa3 aay material 

fa c  %

tockaow,daiBd| 

August^^j 19895,

0 %

r€TV^
r y s j ^

T w v a r \ ) ; ^

---------

,c_-^


