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;wparticulars to be éxamined " ' Endorsement as' to result of examinatiom
1.  Is the appeal competent ? : -
2, a) Is the application in the R - o " L
'+ prestribed form ? ° T ,_.afﬁj . : S -
C b) Is the application in paper ' 7&3233 o . |
A ‘book form ? o S - . _

c) -Have six complete sets of the o N \,

- application been fiked ? = .;%1/\4 .S;”§&(5 O 7

3, . -.a) Is the appeal in time ? =~ _’:yﬁ;» ‘ o

( e h) If not, by how many days it | - - o
' : is beyond tlme? '

¢) Has suffieient case for hot _—
~ making the application in tlme,
- been. filed?

'4,. Has the document’ of'authorisatioq/
" Vakalatnama been filed ?

5, Is the application, acoompanled by
B.D,/Postal Order for Rs,50/-

- 6. Has the certified copy/copies
~ % . of thé order(s) against which the
. application is made been filed?

7. - a) Have the copies of the ,
: - “documents/relied upon by the

 applicant and mentioned -in the
application, been filed ?

" b) Have the documents referred - " KR o » '
-ta in (a) above duly attested - 'Xa/w7 ‘ : ' _ : , -
by a Gazetted Officer and i , o B C
numbered accordingly ? - ! '
c) Are-the ddcuments referred =

to- in (a) above neatly typed . ﬁ%)jj
‘in double sapce ? .

8, Has the 1ndex of documents been o v
- filed and pag=ing done properly ? fwbﬁv)
9, .vHaQe the chronologicél details = o
.of representation made and the -~ A
out come of such representation’ )ﬂﬁ .

been indicated in the appllcatlon?

cation pending before any court of

10, Is the matter ragised in the appli- = - I\JLJ
| Law or ‘any other Bench of Tribunal?
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Hon'ble Justice K.Nath, V.C.,
Admit,

o

28.7.894

within four weeks to which the applicant may
file rejoinder within two weeks thereafter,
S In the matter of interim relief issue
notices and list for orders on 14.8.89. Till
_that date the opposite parties shall. not make

-

Branch Postmaster Hakami, Barabanki on the
‘basis of the list reffered to in Annexure-A,2
“the learned counsel for the applicant under °
takes to serve the opposite parties out of
Court, The Office will furnish Dasti notices
along with the copies of the orders to the
learned counsel for the applicant within .

twentyfour hours for the purpose; the applican
will file an affidavit of service on the
date fixed
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V.C.

Issue notice to Opposite parties to file reply

any appointment to the post of Extra Department
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

QRCUIT BENCH, LUCKHOW,
0.A. 1667891

Madhuri Devi . .Applicant,

versus

UNION OF INDIA & ORS. ...Respondents.
Hon. P.S. Habeeb Mohammad, A.M.

Hon. J.P. Shamma, J.M. .

(Hon. J.P. Sharma, J.M.)

YS(9 o isAT Areh

The applicamt in this application 4}.&—7 R
P !A‘a\

- s o
rot mentiontg&column No. 1¢g£.the order dated 19.6,89
N o

(Annexure =23 of the applicatiog)addressed to one

A s o L _
Shri Ram Sagar Singhqand not toz=the applicant.

24 The applicant wants to assail the appointment

of respondent No. 4 Shri Omkar Singh and in the relief
claimed in the application a direction was sought that
fresh requisition be sought from Employment Exchange for
sponsoring the name of E.D.B.P.M. of post office village
Hakani.

2. The respondents are represefted by Shri D, Chandra
including a private.respondent.

3. The applicant is not present today.Her counsel
Shri T.N.Tiwari has reported no inst;uctions.

3, The learned counsel for the respondents Shri D.
Chandra pointed out that the question of sponsoring the
name of the applicént far the said post of E.D.B.P.M. did
not arise, as the applicant got herself registered in
Employment Exchange in the month of June, 89 whilé

the names were already sent to the respondents by 10th‘

of May, 1989. Considering ali ﬁhese.facts and further
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that thg‘appliéant is not interested\in‘preséing.'
I S . her aopllb ation, the applicant ié»not~entitled'to‘the

rellef sought. Lhe aomllcutlon is therefore, dlsmlSSEQ.

HOWevcr, Wlth no order as to cost
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APPLICATION UNDER SECTIGN 19 OF THE mwﬁrﬁﬁﬁ%ﬂ@
| IRIBUNAL ACT 1985

TITLE OF THE CASE Q'Hv.. | 66 0& |4 &9 CL)

Madhuri DeVi ts 00 ' aene AppliCant
Versus
Union of India & Others .... «++s Respondent
INDEX

A
Sl .No,' Description of Document Page No,
relied upon
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1, , Applicetion . - e~ 1_ — Ez-
2, Copy of AppllCatlon ‘ | ' _
dated 15.6 »1989 Arvmesoe - -T_~~f. %3 11_
3. Copy of letter dated 19.6 1989 \ %17’
:  Avmevuve —-AQ —- —
4. |
5. | 4 .
16‘
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‘ Signature of the Applicant

For use in Tribunal Office Through

Date of filingx.........; : A \ Adw

: ( TWN. Tiwari)

Registration No....vsu.. ! Advocate
Counsel for the ‘Applicant.
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? ) iN THE HON'BLE CENTRAL ADHINLSTRATIVE TRIBUNAL

.. ADDL. BENCH ALLAHABAD

ibunal’
Gcntral Administe c~tive Tribu

Fangh 1, JUCkgow .,

( LUCKNOW BENC}I)

et piig 1273 5
B e, o 177 89
Lok Ko 525

Peputy Reghtrari—~ isj;ﬁ']? y

Ok Mo 166 of 1ﬂ8ﬁ'CQ

. . ) ‘ - . K
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Madhuri‘ggggg aged about 23 years'.
w/o Shri Ved Prakash Singh, |
R/o Village & Post~ Hakami-

‘Tehsil- Ram Sanehi Ghat, Distt,

iiku%qbdgg:: Bara Bé;ki. o Cseee '-Applicant
- [y . | ' ) ‘
: (FJVWA, o5 Versus.

QN&MA&yB 1. Union of India Ministry of S
/////7§§:§_ Communication through its Secretary
New Delhi,

-~ 2, Superintendent of Post Officer

Bara Banki, U.P,

3, Director Postal Services Lucknow

Lucknow Region,

»

4, Shri Onkar Singh, S/o Shri Kamta Singh,

R/o- V & R/0 Hakami, Barabanki ..., Respondents

70 <] }%‘
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Details of Application:=

1,

@ ."
. }_ | 2,
s 3.
N
l'"..(‘u
o
4,

- Particulers of the order against which the

application is made

That the present application is made against

the order of respondent No.2 vide his letter No,

H-737/SDA dated 19,6,1989(Annexure 2 to this

application),

Jurisdiction of the Tribunal:-

That the applicant declares that 5ubje9t
matter of the order against which he wants reddressed

@i is within the jurisdiction of the Tribunal,

Limitation e

That the applicant further declares that
the application is within the limitation period
prescribed in Section 21 of the Administrative

Tribunal Act 1985,

Facts of the case:w

(a) Thaﬁ_aé per the poiicy'of the Govt, of India
énd orders of the Authorities concern;d a
New Extra‘Depart—méntal Brénch Post Officé
has beenLOpened in the village Hakami,‘Tehsil-'
Ram Sanehi Ghat, Dis£rict,,Bara Banki and
thevapplicént is permanent resident of

that village,

Y)

m?}‘%?
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- . ~ (b) ihat just after getting the informstion

| | “about épening of the Branch Post Office, the
village- Pradhan inAcollusidn with thé
respondent No,2 conspired_énd soméhow managed
to get' sponsored 3 names of the persons
resident of different villages and not of

the village Hakami in the namé of which the

post office has been'sanctioned.

. o (c) - That the Bmployment Exchange, Barabanki on
the requisitioﬁ-of respondent no,2, sponsored
the following three names:i~

(1) Onkar Singh S/o Kamta Singh R/o Garhi
(H) Hakami, Barabanki.

' slo

(ii) Surendra Singhdpdhaaningh R/o Sirsa,P/o
. o ~ Sidhaur, Barabanki.
(iii) Mahangoo Lal S/o Sri Poodan R/o other

than village Hakami

(&) vThat'thevfaét; came in the light only'when
| ; the Posf foice:was opened and ;equired‘Forms
were sent to Shri Onkar Singh Qho is not
permanent regident of Main‘yillageAHakami
~and is an unsuitable pandidate whereas there
,are so mapyvother most suitable éandidatesl
deliberately deprived of opportunit& for
thé Said Posfvbffice evén after fulfilling

all the eligibility conditions.,

NSNS
I TS

PP O T WO




(e)

(f)

(g)

“which the vacancies must be notified by

&

That being aggrieved of‘such illegal acts

of the viliage Pradhan and respondent No.2
the_éffected.villagers represented thé.
matter.to the respondents vide representation
dated 15.6.1989)wpic5 resulted nothing and
was replied négatiVe.vide respondent‘no.z'
letter dated 19.,6.1989. The cépies of the
representation dated l5,6.i989 and rpbly
‘thereof dated 19.6.1989 are Annexed herewith

as Annexure A-I and A-2 to this application,

. That as per the Rule 12 of Post and

- Telegraphs Extra Departmental Agentskd

(conduct and service) Rules 1964 minimum
three namess . of the eligible candidates
must be sponsored and in case the Employment
Exchange fails to do so, the vacancies -
should be notified through Public Advertise~ |
ments; But in the instant case nothing

has been done by the respondents,

That in the cirdumstances aforesaid it is

very much expedient in the interest of

fair selection that the respondent no.2 be -

directed to send a fresh requisition for

. .
i
?
:
)

¢

sponsoring the names of mihimum three eligible

candidates of the village Hakami failing

34/—34%‘ =5
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Public Advertisements.,.

Grounds for relief with Legal Provisions:-

,Thaﬁ the respondent Nd.Ziégliberately viclating the
provision of the Rulé.12 of Recrﬁitmen£ Rules
‘descriﬁinaténg thé abplicant as well as other eligibfe
candidates of the Po;t'Viliage Hakami. The appiiCant

being aggrieved seeks reliefs amongst on the.

following:=
GROUNDS
(i) Because the petitioner is the only suitable

-

candidate for the appointment on the post

of E.D;B.P,M. Hakami. ’
(ii) Becaﬁse ohly one name hés beenVSponéored by
the Employment Exchangé,
(iii) | Begause the respondeht No. 4.is.not fulfilling
the conditiéns of recruitment.
(iv) Because the.rgspondent No.2 wahts to appoint

his pet candidate.

(v) Because the provisions of Art, 14,16,33 & 41
of the Constitution of India have been

deliberafely violated by respondent No.2

(vi) Because the provisions of Rule 12 of

8

recruitment Rule of‘E.D.B,P.M. havebeen fully

violeted - ,
e N\ :
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8.

Details of the remedies exhgustedi-_

' The applicant's Father-in-Law collectively

represented the matter vide application
dated 15.6.1989 which has been replied

in negative,

 Matter not previously filed or pending with

any other Court.

'That the applicant further declares that he

had not previouély filed any application -
Writ Petition or suit regarding the matter
in'respect of with this cpplication has

been made, before any court or other DexE R

Authority or any other Bench of the Tribunal

nor any such apblication, W rit Petition or

suit- is pending before any of them,

A

Relief(s) sought.

That in view of the facts méhtioned in para 4

above the applicants prays for the following

relief(s):-

| (a) That .the Hon'ble Tribunal may graciously

be pleased to direct the respondent No.2 to

send a fresh Requistion to Employment

‘Exchange for spbnsoriﬁg tne names of three

eligible candidates permanent resident of

Post.village Hakami and in case the Employment

Exchange fails the vacancy be not;fied

through Public advertisements. 2
: » E

SN SN
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9. Intefim Order if any prayed forg-

That pending final decision on the application,

the applicant seeks the following interim reliefi= .

(a) That the Hon'ble Tribunal may graciously
be pleased to stay the appointment on
the post of E.,D.B.,P.M. Hakami in the interest.

.of.justice otherwise the applicant shall

- suffer irreparable loss and injury.
10, N/A

11, Postal Order Sl. No, \%%‘L WU 2 Dated \’5,;-@'
S : - GPo
for Bss 30/~ issued from Post Office is enclosed,

12, List of enclosers,

| Q) ay

Applicant

Ver 1flcatlon (

I, Smt, Madhuri Devi W/o Shri Ved Prakash Singh aged
about 23 Years resident of village & Post Hakami,Distt;
Barabanki do hereby verify that the contents of paras

\ to\»\9\é’ are\

true to my personal knowledge and

\parcs _?,._ﬁ> dﬂr—"—‘ belleved to be true on legal

“advice and that I have~not,suppressed any material fact,

Dates | ‘;L’Juiy, 1989 9:/7—?‘9 %“o}/
Place: L ucknow SignaTture of the
’ Applicant

. ’_W ’
WQM
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In the Central Administrative Tribunal at Allahabad,

Circuit Bench, Lucknow,

» o
Misc, Application No= - <4 - =~ of 1989,

Union of India & Others cees T eees Applicant.

Case No. 166 of 1989

Madhuri Devi  s... cose Applicant,
. ' Versus,
Union of India-.& Others cons eens Respondents.

Application for Condonation of Delay in filing

Counter Affidavit on behalf of Respondent Nos, 1 to 3.

The applicant above named most respactfully %Qﬂa

submits .as under :-.

l,. Thet the zmmpxkk affidavit could not be £filed within
the time allotted by the Hon'ble Tribunal iﬁ view of the
fac£ that though the affidavit was duly sworn in and a

copy of the same had been sefved upon the Counsel on 31.8.39

the same was misplaced.

2. : That now thz said affidavit has been traced and

thé séme is being filed.

3. That the delay in filing the Counter affidavit is

bonafide, not deleberate and is liable to be condoned.

Wherefore, it is; respectfully prayaed that this -
Hon'ble Tribunal may be pleased to tbhdone thetdeléy in
filing the Counter affidavit and the same may be brought

on racord,

Lucknow ; | . | > CAMJ\J

bated s -0~ Gj ({ Dr. Dinash Chandra )
‘ Addl., Cen. Govt, Standing Counsel,
Counsel for the Applicant,

12




B Y,
/i ‘f(’ AFIDAVIT. %

5“5 .97

‘,.a

«s?..

- Madhuri Devi

" Upion of India& others.

€} HiGH COURT )&
\ ALLAHABAD,\ﬁ?\ q
_ Q”” j:f !

Barabanki

/I As such the applicant has not suffered any legal griev-

e e

\V '

IN THE CENTRI o |
CIRCUIT DEreHs

W——

Registration No. 166 of 1989(

——

)

voeses Applicant } ‘

Versus '
XEEE RéSpondantS
gk '

CGUNTER;AFFIDAVLT ON_BEHALF OF

RESPONDENTS_ 0.1 _to 3.
_ 4 _ . _ }‘ |
I, R.A. Verma, aged about 51 years son of Sri

AY S
5;;’>&{¢/’ Ramdev Verma, Suptd. of post Offices, Bara Banki, do s

nhereby solemnly affirm and state as under.

1. That the deponent 1s Suptd. of post Ofiices,

and is well conversant with the facts of the

case deposed hereinafter,

2 That the deponent is competent to sweor this
this affidavit on behalf of all the respondants No.l
to 3.

=

3. That in reply to the contents of para 1 of
the application it is stated that the letter referred

to in the petition and against which the petition has

been filed is not addressed to the applicant and

neither its contents have any concern with the applicant

~ as the applicant was not a candidate for the post which

i - happens to be the subject matter of the said letter,

o

ance or wrongfully affected her title to the appointment

especially when she was not a caﬁdidaﬁevforAthe post in

dispute 'under'these circumstances. The H@nfble Tribunal
may not like %o take cognizance of the applicatiqn and

may dismiss it summarily. o ,
| Contees. 24




', - . ’ 2.
4, That the contents of paras ku 2 to 4(a) of

the application need no comments.

5 -Thét in reply.toAthe conﬁents of para 4(b)

- of the applicafion it is stated that the Employment
Exchange, Bara Banki, sponsored the names of th@aeﬁﬁggi
candidates (Annexgre}il), in response to the deponents
letﬁer dated 20.4.89 filed as Annexure;I. ReSt_of

the contents are denied,

A | é That the contents of para 4(0) are admlttedl;uk}\x
e aixw) ek Al AWLWL,\M S G «v&.hm%ﬂmqr
‘e That in reply to the coxtents of para 4(dy it
1* _ is submitted that qn receipt of the names of the
| . candidates épplication forms were sent to all ﬁhe’three
candldates by registered post. On redeipt of the app;
lication from Sri oOnkar ‘Singh, further action was
initiated and it was found that sri_anar Singh 1s
< the permanent resident of village Hakimi and owns
" ‘t?1< ' ' landed property in the same'villageAas has been gerti;
fied by the pradhan of Village Hakauni and verified |
by deparimental officer. 'Ppotp state copies of the
~said certificate and the report of the Inspector are
being filed as Annexure 111 and IV reSpectively. 'Sri
;/fé???»;é Onkar Singh fulfils all the reéuisiteiéualification

and requirements for the post.

| 8. ~ That in view of the facts indicated in the

&7/ foregoing paras, the contents of para 4(e) of the

application,negd'np comments, The Tribunal is not
the proper forum for making allegations against the

Pradhan of a Village.

RA Cap

Cont..o. 03.




LR I

Q. . That the contents offpara 4(f) of the applicat- 2
ion are denied. Rule 12 of the posts and Telegraphs
Extra Departmental Agents (Conduct and Service) Rules,
1064 relate to "Form and Contents of appeal" which is

not relevant to the subject matter of the present

petition.
10. That the contents of para 4 (g) are not admitt.

ed. 1In view of the faqts‘and circumstances explained
in_paras 5 and 7 above, there is ne need for making
fresh reéusition to-the Employment ‘Exchange. 4s the-
Employment Exchange had alfeady Sponsored tne name of
three candidates of Vlllage Hakauni, there is no necess-
ity to make a fresh requisition. The suitability from
the post about a pandidateiwgs to be ascertained by the
deponent from amongst the applicgnta@pf'tpese_candidates
only. As Sri Onka? Singh waé-the only candidate amongst
three candidates'sponsorgd‘by the Employment Exchange,
his applipétion was processed Tor appoigtmep§, Thege
has been no abuse in the process for g recruitment.
11, ‘That in view of ﬁhe_faqts'gnd:circumstagces
mentioned in the preceding parégraphs, the g;pund;s
- taken by the applicant are not tenable in law, the app-

lication lacks merit and is liable to be Gismissed with
 cost,

12, That the anpllcant has not exhausted the depﬁrt-

mental remedies available to her, Appeal against the
order of ResPondentho.zzlies with the Respondent Wo.3,
but the applicant in this case diq make any‘represent |
against so called irregularity in the method of recruit-
ment adopted by Respondent No. 2.

K,&_' V‘q__.__:_i ’ ) . Céhtoonnéo



A -
jB. That the contents of para 7 of the application
need no comments. |

; 14, = That in reply to the contents of para 8 of_
the appiication it is submitted that the proper proced-

ure. for recruitment as detailed in the preceding para-

graphs has been adOptéd, ﬁs Si_).Ch. no _erSh I‘:‘%m\i R .

to the employment exchange is necessary.

i 15, That in view of the above facts, the interim

relief granted by the Hon'Dble Tribunal has been sought

b
4 to be zejscied vacated‘thrgugh an application already
filed before the Tribunal, |
4*”\. i 16. That in view of the facts and circumstances_ment_

soned in the above paragraphs, the application 1s not
{" tenable in law, it lacks merit and is liable to be

| dismissed with cost.

| | ' e P
| LA~ 8 /1989 DEPONENT
| . UERIFICAIION

I, the deponent abovenamed do hereby verify
‘that the contents of para 1 to 16 are true
to my personal knowledge and those of para
are true bo my belief and I have not suppressed

‘any material fact,

NBpee  okdei

| I identify the deporient who has signed
‘ . bafore me and is personally knoun to me.
i . : d
| | ;2.<i/’jh
, | - | VOCATE
| v, e __'”NE\ S N v . "~ o
TS Solemnly affirmed before me ond\~R-~€J atWdam/pm

LA vd by the deponent QQ\UJ\'M who has been identifed
v X by Dr. Dinesh Chandra, Advocate, High Court, Lucknow

w“"qlraqf’ Bench, Lucknow, ,
_Jﬁ?~w“““;,, I have satisfied by éxamining the deponent that he
NQ-=” ,,,»"x;j understands the contents of this affidavit which has
W" - ’$ ) j 2 P s .

\ been read over and explained to him,
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may be pleased to cohdone the delay in filing the @smater

N
-~ 8

»

In the Central Administrative Tribunal at Allahabad,
Circuit Bench, Lucknow.

. ' r
Misc, Application No, :525%?- of 1989 i

Onkar Nath Singh oo cese Applicant,

Case No., 166 of 1989, | i

Madhuri Devi  .... ceen “Applicant
; Versus,
'Uhion of India & Others coes " eaee Respondantse.

Application for condonation of Delay in £iling the ' !

Counter Affidavit by Respondent No, 4,

The applicant respectfully begs to submit as under :-

1. That the Counter affidavit could not be filed within

the time allotted by the Hon'ble Tribunal as the wife of

the applicant had been very s2riously ill in the village

T

and the apglicant being the only male member in the family

could not leave her alone.

24 That the affidavit has since been drafted and sworn in

and being filed without any further delay,

3 That the delay in filing the counter affiaavit is

genuine, and not delebzrate and is liable to be condonad,

Wherefors, it is, prayed that the Hon'ble Tribunal me

Affidavit and the same may be brought on rscord.

Lucknow ; | o ' ‘é (:ld §T>

Dated  :g.4.g ( Dr, Dinesh Chandra )

Counsel for the Applicant (RespondentiNo.4)




1IN THE CENTRAL ADVINISTRATIVE TRIBUNAL AT ALLAHABAD
CIRCUIT BENCH: LUCKNOW.
REGISTRATION HO. 166 of 198¢ (L)

-~ .

%ﬂadhuri rbv{ EEEEE -c;-non-oooooo. &ppEllan‘te
Versus
Union of Indiz & others seceseseescsss. Respordents.

-

COUNTER AFFIDAVIT ON BEHALY OF RESPOKDERT HO ...

I, Orkar Hath Singh, aged zbout 38 years,son of Sri
Kemtz $ingh, resident of Village amd Post Hakauni, Tehsil
Ram Sanehi Ghat, Distt. Bara-Banki do hereby solemnly

affirm and state as under -

1. . That in order that Hon'ble Tribunal may apyreei;
ated the averments made by the deponent in their true
prospective the following facts are mentioned :
a) Letter Ho. H-137/E.D.A. dt. 12.5.1989
froﬁ the Suptd. of Fost Officeé, Bara-Banki
was recelved by the deponent in vhich 1t was
- indicated that the depcnent%&:ﬁg@?ﬁiﬁgiﬁéiﬁ&
sponsored by the Bara Banki HEmployment Bxehange
for ythe post of Extra Departmental Branch,.
Post Master of Hakiwmi Branch Fost Office. An

application form was also enclosed with the

sald letter.

b} That the deponent was a:%yd to send the
application in the said ford so as to reach

v

the office by 29.5.1989.

¢) That the deponent sert the application

. D W form duly filled -ip to the Suptd. of Fost Offices:
AR Wz A ' ’

Bara Bankl.

COT}td. .0 02/"'



- 2 -
d) That the deponent fulfils the qualification

and a1l the conditlions required for the s=aid post.

é) That Swt. Madhuri‘ Devi's name wes not reglatered
in the Esployment Exchange, Bara Banki tilll the date
of sending the :néxmes of eligible candidates by the
Bara Bankil Employment ExBhange.

£} That Smt. Madhuri Devi is not the ‘person a.gg,rieved‘
in this case and is not the person who has suf:i:‘eréd
ary legal grievarce o¥ the appointment Kiwrorzgfully
affected her title to something. It is learnt that-v

_ l/‘
o,
=

Y Smt . Madhori Devi was registered.in the Bara Barki |
| Employment Exchange on 16.6 .89 when the name of the
eligible candidates were sent by the Employment Exchange
on 9/10.5.69, |

g) That (n view of the above facts, the application
fi]."gd by Smt. Madhuri Devl iz not maintainable ang

. \
is liable to be rejected with cost.

2 That in reply to the contents of para 1 of the appli-~
* . cation it 1s submitted that tbe 1mpugned letter was mwot
\J

"

_- .
. addressed %the applicant or she is noventitled to file

{
the present petition.

3 That the contents of para 2,3 and 4 (a) to 4(e) do
: not relate to deponent. However, it is clarif‘iedthat
}there is mo hamlet by the name of Garhi in Hakami. The

:';,:__/drwponent is the resident of Village Bakami. It is stated

that the other two persons namely Sri Surendra Singh and
Shri YMahngoo Lal also belong to village Hakami. The foct
has been certified bty Tehsildar, Ram Sanehi Ghat. (Amnexure-&-

2 andﬁ:g) .

e

l+. That the contemts of para h(d) are denied. The

deponent is permanent resident of the Village Hakami.

Contd.. .



& photostatZ)copy of the certificate from the Village

. 7 e
Pradnan is being filed as Annexure-~f.l

5e That the cortents of para h(e) and h(f) of the
application relate to Respondent lo.2.

6. That the contents of para 6(g) of the applica-
tion relate to resporndeut Wo.2. It is however submitt-

ed that the dpponent satisfies all the requisite

“qualification ﬁaem the post of D Rr nch Post Master

as indicated helow :-

%o Educational Qualification- High School.

2.  Ouner of agricultural land - 3 Bigha 2 Biswa.
3. Monthly incbme - About Rs. 500/- per month. |
4o Dste of Birth - 10.7.51

Th

f4y)

deponent is a respected person and has never
taken part in any activity subverSive:of law and order.

7 That in view of the averment made in the above
paragraphs, the appointment of the deponent on the

post of E.D. Branch Post Master will be within the frame

vork of legal proviﬁions, without any element of arbitr-

: arlneos, discrimination, nppotiem or 1dvourtism. The

present petition has been flledlto ut unquled for

j obstacle in the performance of lawful obligations of

44/, Respordert No.2 and to cause harassment to the deponent .

"PRAY R RHn

It is respectfully praped that the Hon'ble
Tribunal may be gracious enbugg dismiss the application

filed by Smt. Madhuri Devi and issue necessary directlons

' %‘{6\ i\')»\-\a'\ E'\, Contdeoite
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to Resgspondent no.2 to appolnt me on the post of L.E.

- B.M. of Hakami Post Office for which sct of hindnebq

Y

the deponent shall ever remain grateful as in duty
bound .
“?Q}WL\C e
DEPQHEH

VERIFICATION

- I the above mamed deponent do hereby verlfy that
the contents of paras 1 to 7 are true to my
personal knowledge and those of paras to be
true on legal advise and paras belief to be
true on records. HNo part of it is false and

rothing material has been concealed.

8igned and verified BN day of Nonrerdis,
1989 .
O\‘JWQQ’@\O&S\}Q
ﬁlﬂfrO”El"T . ‘

I identlfy the deponent who_lmw wgned
before mev‘b”@.ﬁm % o Lo
). Qb

ADVOCATE.

Solemnly affirmed before me on Z\\~ g
atio-2¢ An/PH by the depornent e W Siqg
who 18 1r?eutified by SriD v M S,

advoecate, High Gourt Lucknow bench,
Lucknow.

I have fully Sdti%fié:,d that he understands
the facts of the case and also explained
by me to him.
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In the Hon'ble Central Administrative Tribunal
Additional Bench, Allahabad
Circuit Bench, Lucknew

On2e No.166 of 1989 (L)

‘Madhuri Devi ... . cese  .eee  ..Applicant
Versus
Union of India & others cee  aee eee o.eRespondents

REJOINDER =~ AFFIDAVIT

Against the Counter Affidavit and Supplementary
Counter Affidavit filed by Respendent 1 to 3

I, Madhur Devi aged about 23 years W/o. Shri

Ved Prakash Singh Resident of Village & Post-Hakami,

District-Bara Banki, do hereby solemid}y affirm and state

on oath as unde;s

1. That the deponent is the applicant in the Instant
Original Application and as such she is fully conversant

with the facts and with those deposed here under,

24 That para 1 & 2 of the/counter affidavit are formal

and call for no reply.

3. That in feply to para 3 of the counter affidavit
it:is submitted that the applicant has suffered a lot
becausekhe her self wanted to apply for the saifl post
having all the eligibility conditions, but Respondent.:No. 2
was adamant in collusion with the Gram Pradhan to appoint
their pet candidate respondent no. 4. There was no other

way to check such in-Justice and arbitrary actions of the

- Respondent No, 2.

4. That para 4 of the counter affidavit is not disputed,



.\_
%
- T

5e That in reply to pafa 5 of the counter affidavit
it is submitted that it was manupulation of Respondent
No. 2 in collusion with the Gram.PradhanVHakami tovget
the names of candidates of different villages falsely

quoting their addresses as resident of Hakami and it

_ ﬁas obligatory duty of Respondent No. 2 to verify that

the candidates are having proper domicile/revenue

certificates of being wEERmmisxxe permanent resident of

village Hakami,

6.  That in reply to para 6 of the counter affidavit

vit is submitted that the addresses of the candidates

mentioned in para 4 (c) of the Original Application

only are carrect.

Te - That'in reply to para 7 of the counter affidavit
it is submitted that the Gram'Pradhan is not the
competent authority te verify the permanent residence
of the incumbent. As per the postal and revernue
records the village Garhi and Hakami are two different
and separate villages having their own statﬁs. On
recewving the only one application by Re5pondént No. 4,
the Respondent No, 2 was bound to give due publicity

of the post of EDBPM Hakami through Public Advertisement,

8¢ - That para 8 of the counter affidavit is denied
and it is submitted that this Hon'*ble Tribunal is the
only cempetent to entertain, try and diépose'of the
matter regarding Postal Department énd even for any

type of disputed post of such department,

77y 5
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9 - That para 9 of the counter affidavit is denied
and it is submitted that the Rule 12 means the rile

regarding recruitment. comtemplated in the E.D.(Conduct

and Services)Rules 1964.

10. That para 10 of the Counter Affidavit is denied
ahd'it is submitted that as per the recruitment Rules
when only 1 application}is received,.the r@cruitiné
authority is bound to send another requisition and
wheh‘employment exchange fails, the post is ought to
have notified through ?ublic advertisement and respon-
dent No.2 has arbitrarily violated all the Rules of

Recruitment,

11. That para 11 of the counter.affidavit is denied
and it is submitted that the grounds taken by the

applicant'are very much cogent and tenable in the eye
of law and the applicatioﬁ based on the same deserves

to be allowed;

12, That para 12 of the counter affidavit is denied

and it is submitted that the applicagﬁ had already
exhausted all the remedies available to her and there
was no other way except to approach this Hon'ble Tribunal

for proper judicial intervention.

13. That para 13 of the counter affidavit is not

disPuted;

14. That para 14 of the counter affidavit is denied

apd it is submitted that to have a fair selection it
is ‘essentially needed and is warranted to be sponsored
minimum three names of the eligible candidates and ,

that is also ﬁermahent resident of Village- Hakami.

o e
BE el er mea
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15. That para 15 4f 16 of the counter affida&it are

denied and it is submitted that in the circumstances as
stated above and in para 4 of the original application,
the instant application merits to be allowed and the

same may kindly be allowed.

16. That para 1 & Zvof the supplementary counter
affidavit filed by Respondents (herein after referred

to as S.A. by Respondents) are formal and call for no reply.
3 to 10 of the 3.A. filed

17, That in reply to para 3

by respondents, the contents of para 3 to 15 of this

affidavit are hereby reiterated.

18. That in *the circums¥ances aforesaid the original
application filed by the applicant before this Hon'ble
Tribunal being full of merits and based on the cogent
grounds is liable to be allowed and the same may kindiy

be atlowed in the interest of justice otherwise the applicant

shall guffer irreperable loss and injury. c:\\ ?
Lucknow : Dated: _ ( DEPONENT )
September, 6% |, 1989,

verification

I, the.abovenamed deponent, de hereby verify that
-ent ba . '
the contents of -paragraphs No. \ to ¥ 212013 46
are true- to my personal knowledge and those of paras no.%ﬂ?/

\EQS1}wA18 are based on legal advice, which all I believe to

be true. That nothing material h as been concealed and go part

of it is false, SO ELP ME GOD.

Lucknow : Dated:

September__ (% ,1989.
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‘In the Central Aduninistrative Tribunal at Allahabad

Circuit Bench, Lucknow.

66Goohémentry affidavit in support of

C.M.Application No. of 1989)1)

Union of India & others | «ess. Applican

In re

Registration No. 0.A.166 of 1989(1)

Madhuri Devi . ... Applicant
Versus

Union of India & others. - .... Respondants

I, R.A. Verma, aged about 51 years, son of Shri. Ram

dev Verma, Suptd. of Post Offices, Bara Banki, do heredy
by solemnly affirm and state as under ;-
1. That the deponant is the Suptd. of post offices,
Bara Banki and is well conversant with the facts of

the case deposed hereinafter.

2. That the deponant is competant to swear this affida-

) v
vit on behalf of 232 the respondants No. 1 to 3.

3. That the contents of paras 1 to 3 of the Rejoinder

affidavit need no comments.

4. That in reply to para 4 of the said affidavit it is

stated that all the necessary requirements for the post
in questioh were duly indicated in the requisition
letter sent to Bara Banki Employment Exchange in the

prescribed proforma ( Annexure R-I of originaliaffidavif

'Rgﬁ &v;”f'

. «
[P D U P v tew LRy
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5. That in reply to para 5 Of tha affidavit it is stated

that the addressss given in the list furnished by the
Employment Exchénge, Bara Banki clearly indicated that all
candidates sponsored by them were the residants of village
Hokami. ( Annexure-R-II of the oriéinal affidavit ). All
 the three sponsored candidates were sent the prescribed
application forms by refistered post forsmakingsthss

|
returning the same f@f duly filled in.

6 That the contents of para 6 of the affidavit are denied.

Application forms were sent to all the three sponsored

| candidates under registered covers. Photo-state COpieSVOf'

—— s, ——-

\the Registration Receipts are being filed as Annexure-III.

7. That the contents of para 7 of the affidavit are mis-
conceived and denied. The Respondant No. 2. was required

ﬁo make a fresh requisition only in the event of the
inability te~g§eﬁse£ of the Employment Exchange to sponsor

@

three candidates.

8. That the in reply to para.8 of the affidavit it is
‘submitted that Smt. Madhuri Devi has no legal right to be
éonsidered for the appoiniment for which she had not been
a candidate and she has in no way'been deprived of any

constitutional right accruing to her in the present case.

9. That the contents of para 9 of the affidavit are denied

, Smt: Madhuri Davis8'name was not sponsored by the Employ-

ment)” presumably becéuse she might not haye been registered

with them when the names were asked from them.

10. That in view of the facts mentioned above the stzy
gran%éduby the Hon. Tribunal is liable to be vacated.

Deponant
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Verification

I, the deponant above named do hereby verify that the

- contents of paras 1 to 9 are true to my personal knowledge

 ‘and are believed by me to be true on the basis of legal

advice and thaf 1 havenot supressed amy material fact. So help

me God.!

M

oponant —

I identify the deponant-who has signed nefore me

BIRCTI S

Advocate

and is beréonally known to me.

Solemnly eaffirmed before me on%)~3Hat 1o+ us'aﬁ/pm by the
deponant &« ™ n~1ﬂrV“5¢“l who has been'identifiedvby
dr. Dinésh»Chandra; Advocate, High Court, Lucknow.
I.have'satmsfied mysels by éxamining the deponant that he

understands the contents'of thid affidavit which has been

read over to and explained to. him/

»

e LT e
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In the Central Administrative Tribunal at Allahabad

Circuit Bench, Lucknow

Misc. Application Neo. 1989

Union of India & others. . Applicant

In
RBgist:ation No. 166 of 1989 (L)

Madhuri Devi - . - - Petitioner
Versus

Union of India & others. ce Respondants

Application for Vaaction of Stay Order.

' The applicants above named most respectfully

beg‘to state as undér:— |

| That er the facts and circumstances stated
in the accompany affidavit it is most respectfully
prayed that this Hon!ble Court may be graciously pleased
to vacate the stay order ang rejeét the prayer'for |
Iﬁterim Relief made by the applicant and permit ﬁhe
applicénts to carry on the process of making appoint-
ment to the post of Extra Departmental Branch Postmaster,
Hakami, on the basis of the list furnished .by the

Employment Exchange Bara Banki, and for which act of

kindness the applicants shall ever pray as in duty bound.

). (e

( Dr. Dinesh Chandra )

' ' e ‘Addl. Cen. Govt. Standing Counsel
Lucknow,ﬂJ‘&ybq .
‘ ! - Counsel for the Applicants



In the Central Administrative Tribunal at Allahabad

Circuit Bench, Lucknow.

Affidavit in Support of Applicationfor vacation of.StéV

Orders.

@ | Registration No. 166 of 1989(L)

V I“‘{{adhuri Devi'.l ...... ...."’.‘...0.700.'.0.. Api-)licant
Versus

Union of India & OLhers vvieveeseeeoeeeeeens. Respondants

iy

I, Beaym ”614'L1~’””\3 aged about $°o_years, son
ofJ&Jk;Qw{LQ”AQpLoL’ ohptd. of Post Oiflces, Bara Bankl

do hereby solemnly affirm and state as under :-

1. That the deponant is the Suptd. of Post Offices,

jfa - Bara Banki and is well conversant with the facts of the
1, : _ :

, J : .

“f | case deposed hereinafter.

2. That the applicant has filed the present petition
v praylng, inter alia, that this Hon. Tribunal may be please&
to direct the Respondant No. 2 to send a fresifrequlsltlon
to Employment mxchange for sponsoring the names of three
eligible candidates failing which the}vapancy be notified

through public advertisement.

5+ That the applicant has by way of interim relief

prayed that the Tribunal may be pleased to stay the appoihb.
ment for the post of E.D. Q P.M. Hakaml
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L, That the Hon. Tribunal was pleased to admit the
application on 28.7.89 and granted stay till 14.8.89. The
case has been listed for orders on 14.8.89 in the matter

of interim relief.,

5. That on receipt of sanction for opening'a E.D..
Post Office at village Hukami in Bara Banki Gistrict, a
requ;}ion,in the prescribed proforma, was sent by the,
deponant on 24.4.89 tovthe Employment Exchénge, Bara Banki
for sponsoring candidates for the post of .D.S.P.M.
( Annexure-R-t ).

6. That in fesponce to the above requi%ion, the
District Employment Officer, Bara Banki, had sent a list

Of three candidates of village Hukemi. ( Annexure-R-II ).

7. That all the three candidates were asked under
Regd. letters to submit their applications for the said

post in the prescribed proforma.

8. That only one candidate namely Shri. Onkar Singh
had Sent his application while no application was received

from the other two candidates.

9. That the applicant Shri. Onkar Singh satisfied
all the requisite qualifications and the conditions for
rw c\l> '9’«(-\4_ -
the post of a EDBPM ,xmhere was no neceesity for sending
2l '
another requ%ﬁion to the Employment Exchange. and the
of gi examining his case for the appointment had been

initiated by the deponant.

10, That in this-connection it will be pertinant
to submit that the applicant is not the 'person aggreived!

in this case and has no lo;usfétandi to file this petition

P
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11.That the applicant has not exhausted the departmental

remedies avallable to her.

12. That in view of the facts stated above the sﬁay

order passed by the Hon. Tribunal V¥ is liable to be

Va_cated.z“ﬁ}'é}zi :

Dated; IV—W Deponant

Verification

T,R.A. Verma, the deponant above named, do hereby

verify that the contents of paras o/ to o4 are true

to my/personal knowledge and paras ° § to+4 are babed

on records and paras le to [2 are believed to be true

on legal advice and that I have not supressed any material

fact. So help me God,
1&&_’0
Depé%ant -

T identify the deponant who has signed pefore

me and is personally known to me.

). Q=

Advocate.
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. Md‘l. ﬁona_l Qench klmxabad .
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" @
Ia the Hon’hle Centraj:rﬁdmm strative Iridunal,

Circuit Sench , Lncknow,

C.M,Application No, of 1989 (L)
' Madhuri Davi ves dpplicmt,

o X LN
R ( L 74 .

Ia reg
T 0.4, No, 166 of 1939 (L)
S Madhuri devi '.“‘ dpplcant, .
T " Va
| ) ._. ~ ‘eraus | |
Union of India & others .+ Regpondets,

a | Aplication for Reject
o o £

“ﬁ;— é,g bx L2 02@9& tg s te

The Hon'hla the Vice Chairmsm
And o ther Members of the
aforesaid Tribunale

'.:he _éq;plicant named above mst .
respectfilly bogs t submit as follows g=

1, 'j.rhat for ua_e“facts, réasalg ad
circumstaicos stated tn the accompanying

Rojoindei'l affidavit it is very much axp odl ant

MM;}’
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that this Hon'hle Tribunalis pleased ®
raject ta gpplication _filed’ by reépondants
o vacate the stay order ,

w’herefora, itis mst roq)ectmlly
prayed ’cha*b the uon'hle Tribunal may greeiously
b§ plagsg; o roject e q:plica_ineg fjjled
by responden ts to vacate the stay order im '
the uharest of Justic 8 . o’cherwi se the

plicm t shall saffer irr q:arable loss and
1!1,}&1'3.

Mclmow,aatad;
Augu st 3\9\ ,]9890 ,

( T.BaTﬁwari )
- Advocats .
oouns_el for the gpplicant,
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IAa ﬁae Eon'ble Cantral Mnim straﬁVe Tribunal,

Addt i nal anh Allsh abad,
Cireut t Beach at Luckaow,

Madhuri aevi | m;&»pli canty

In rog
O.A, No, 166 pf 1989 (L)
Madhuri Devi e v fpplicant,
R Versus

Union of India & oﬂaers o «v.Ragonden ts,

- I‘bmt), MadhurL Davi aged bou t 23 years,
Wife of bri Ved Prakash bing‘u, rog dent of

do Iv:;e_ra}ay solemnly affirm and state om oath
as under g=

1. - That the dgonmt is the mpplicant in
the abowa neted mpplication md as such

she is fudly conversant with the facts of
the case and with thosa dgosad hare below,

W@%’?‘#

%,
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2. That para 1 of ths aﬁ‘fidaVit filed in
support of the stay vacation spplication

( herein after referred to as affidavit only)
is formal ahd nalls for no reply, | |

. 3 Thatpara 2y 3 sud 4 of the affidavit

are not & spu ted,

4, Thatpara 5 of te affidavit is danioad
and it is submi t8d that proper requi si tion
spacifically staung the eligibi 11 twfcoadl tion
wi $r regards to r?_ai dence and propery at
village Hakaml ( whers e Fost office is
located ) was not placed as 1s well evidmt
from the Aanexure R-J. filed by r'e.s;pondmts;

S Thatpera 6 of he affidawt is Geniad
and 1t is submitted thatout of three name s
any ons candidate ({_.9_. rep ondeat no.4 )
15 from villege Garhi hamlet of Hakant, as
szAch_‘ndngwovf the candidates wore e].ﬁﬁgbla
for the diputed po sty resultantly the post
ought to have beer notified through publie

Ty 2] 5=/
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adveri@sement or a fredh requi sitioa for

Sponsering the names of aligible cmddates

only,

é‘.' ~ That para 7 end 8 of the affidavit are
deaied and i't is submt t59d that only one
regi stered latter addressed to. responaent
m.4 Was st and neﬁumg else; as such _

only 1 application wa.s recai vad from req;ondam
no.4 only,

,'(Qf__ That para 9 of the af*‘idavz.‘c s deuf ad
and i 5 is submi ¢ted that as per the Recrus tmant
Rulab where e only one ehgible candidate wag
spondo?“ed, it Was mandatory on thepart

of responaent no, .?, © place feash rafmisition
to Enployment Exchanga or nofi fy %1 vacancy
mrough public advarﬁsenent but no thing |

had been done bacay 59 of only plain arhl trariness
of respondent no,2,

84 ‘l'hat para 10 of the efflda‘&t is dmied
and 1t is submltted that the deponent/qapncent

18 very much aggrt ovad of aich 11legal

acts of req)ondent nc.2 by which ﬂ:e q;pl;oant

has beew dqarj. ved of her comsty tltional _

7
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rights of employment., Accordingly, the
app lcation has been rightly filed before
tis Hon'®le Tridunal,

= That para 11 of #e affidavi tis @enied
‘snd ifis s;tbm: thed that the gplicant

hal exhausted all the remedies availd le to
her an@”on. ga’cﬁng negaj.mve rqyf.'.y ( fnnexure
A=2 ) has gproached this Hon'bls Eribunel
for i;rager“ Judicial iatervention ﬁrou@

the 1asieat spplication,

10, That in the eirwms'ances aforasenﬂ
the q)plic ation filed by regpondemts to
vaca to ﬁ}-e stay order is wholly mi scontieved
and £s Lable © be rojoctad and the

stay order grmtadby tiis Hon'ble
Tribanal may kiadly be contmed I
dispos al of #hie Original »Applic;tion;y

mémw,Aateé; O 0

T R ﬂr;r -—\-—"“—Cj/

MuSiz&? , 1999, #@_;(K/C} /
Reponent
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VERIFICATION

T (Sm%), Hadhuri Dovi #1fe of 51t
Ved Prakash singh, residmt of v uge’a&_a
r'.‘:oét»ef_ﬂcwe' I'Ialnm, df strict Bara Bauki, do
herddy vezi:fj jh‘:at the contants of paras 1
© & are true .to__.nw; persenal lmowiedgg and

~the contauts of pakas 7 © 10 are believed

by me to be true on e bag s of lezal advice

and @at T have not suppressed any material
fac to

Lwc know,daiad; | _0 > :
st 9, 108, < T

Deponent

/ir‘



