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Is the appeal competent't

a) Is the application 'in ,the 

prescribed form ?

b)

c)

a)
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Is the application in  paper 

book  ̂ form ?

Kav/e' six  comple.te ssts of the 

application been fiied- ? •
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I f  riot, by how many days it  

is  Beyond time?

Has suffieient case for not , 

'Tiak^ng the application in  time, 
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by!''a Gazetted Officer and 

numbered accordingly ?
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Has the index of documents been 
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Haue t|ie chronological details 
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been i^ndicated in the application?
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CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCl^IT BENCH, LUCKNOW

A

1 /1 /90

Registration O .A . No. 165 of 1989(L) 

Keshav Singh . . . .  i^plicant

V s .

Lnion of India and oirs,., Re^ondents

Hon* Mr Jxistice Kamleshwar Nath, V*C*

Hon* Mr K . Qbayya, A.M .

(By Hon* Mr Justice Kamleshwar N ath ,V ,C .)

This case has been called twice and 

no one is present on behalf of the applicant 

Even on the last date i . e .  1 8 .12 .1989 , None 

was present. The application is dismissed 

in defaxjlt of the applicant,, with no order 

as to costs.
r

M em b^ (A)

(sns)

%
VICE CHAIRMAN
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IM Tl'E CEMTR-.L AOr'II NI STRATI UE TRIBUNAL 

a U C K N O  BENCH)

LUCKNGl'.

O . A .  NO (L )

T .A  , NO

Date o f  D e c is i o n

m i

Petitioner,«

... . . Advocate  foir the 

^  P e t i t i o n e r | s )

V E R S U S

C O R  ;' a n

The H o n ’ ble  nr 

‘’"he Hon ’ b le  n

m n

1 , ' .'hether reporter  o f  l o c a l  papers  may be a l lo w ed  to

see the Dudgment ?

2 .  To be r e f e r r e d  to the repotei^ or not ?

3 .  Whether tobe c i r c u l a t e d  to other benches  ? '

4 .  Uhether  %etee t h e i r  Lord  sh ips  u i s h  to see  the f a i r  

copy of the Dudgment ?
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CENTRA AEMINISTRATIVE !IRIBUN^

LUCKNOW BENCH 

O .A . No. 165/1989

Keshav Singh Applicant

versus

union of India & others. Respondents.

Shri A .K .shukla Counsel for <?^plicant, 

Shri A. Srivastava, Counsel for Respondents.

Hon. Mr. Justice U .C.Srivastava, V .C .
Hon. Mr. K . Obavva. Adm.

(By Hon. Mr. Justice U .C . Srivastava,V .C .)

Feeling aggrieved against non promotion of the

applicant ne has approached the Tribunal praying that

Aunexure 5-A tothis application the letter by which

he was informed tnat as he was not suitable for promoti'on

in the year 1979 as such pearsons junior to him were 
t h ^

promoted a n d /  have now beccxne senior, may be quashed 

and he may be promoted tothe grade of Rs 4 25-640 

retrospectively with effect from 23 .9 .1978  withall 

consequential benefits and the applicant be declared 

senior to respondent No. 3 in the grade of Rs 455-700 

(Revised scale 1973) from 5 .5 .1 9 8 2  when his junior was

elevated to this post as also in the grade of Rs 550-750.

2. The ^ p lic a n t  alongwith respondent No. 3 were, 

^p o i^te d  On the post of Snquiry/Reservation Clerjc in 

the grade of Rs 330-560 on 4 .1 .1 9 5 7  and 12 .4 .1957  

respectively. According to the applicart he is  senior



- 2 -

to^esponaent No:, 3 ,which position was indicatedj.n the 

seniority l is t . The grievance of the ^p lic a n t  is  that 

notwithstanding the applicant was senior to the respondent 

No, 3/ but tne respondent No, 3 was promoted to the non 

selection post of Head Enquiry and Reservation Clerk 

in the grade o f Rs 425-640/ ignoring tl?9 claim of the 

applicant. Representation was filed by the ^ p lic a n t  

Vide his letters dated 7 .4 .7 9  and 1 .4 .7 9  and the selection 

mads so, was challenged.He also stated that the  post was

a: selection post as declared by the Railway Board vide 

letter dated 6 .8 .1 9 7 4 . The applicant wanted to appear 

in the same but he was not allowed on the -ground that

he was not eligible . Applicant matle representation against

the sane. It  appears from the record that his representation 

was decided in the year 1989 whereafter he approached the 

Tribunal.

3 . The applicant has challenged the entire proceedings

on the ground that supersession and the declaration of 
i f  any

unfit^ have not been made earlier,

4 ,  The respondents hare resisted the claim of the 

^ p l ic a n t  and have pleaded that the post of Enquiry/ 

Reservation Clerk(scale Rs 4 25—640) was a non selection 

post and the same was to be filled  -jn the basis of seniority 

cum suitability to be determined by t h e  authority competent 

to f ill  the post on the basis of record of service. The 

competent authority did not find the applicant suitable
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and that is^the respondent No. 3 who was found 

suitable was promoted. Reference has also been made

for procedure for calling the candidates for 

selection in selection,which is la id  down under para 

6 .1  of the Rules wixich is  as unders

“The number of candidates to be called

for class I I I  selection need noxmlly be

only three times the number to be empanelled.“

As the post of Enquiry cum-Reservation inthe scale 

Of Rs 455-700 being a selection post, only the 

persons in the scale of Rs 425-640 according to 

the rules were eligible to be called in order of

seniority. The applicant did not fulfi|\ this 

conditi<an and consequently he was not called. His 

representation was re—considered and was rejected 

in the year 1989. As tie respondent No. 3 was promoted

and that is  why the correction in the seniority list

was ma#e. I t  was further stated that the ^plicant

was promotedin the scale of Rs 425-640 according to 

selection process and not as a result of his appeal 

and h^s seniority position has rightly been assigned.

5 . The simple question in this case is that

earlier criteria was seniority/cum suitability,which 

means that seniority is  to be given provided a 

person is  not u n fit . The applicant was entitled 

by virtue of seniority ard wrongly he was not 

pranoted tothe said post and respondent No. 3 was

i /
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promoted. I f  the ^p lio a n t  could have been prcmoted 

earlier he w o cH  have been senior. Ihus, this application 

deserves to be allowed. The respondents are directed 

to give notional promotion to the ^p liC en t  from the

year 1978-79 when respondent No. 3 was ptaooted wrongly 

in h is  place. In  case by virtue of the;said selectico 

the applicant Is entitled for fresh consideration.on 

the post, with effect fron that date, the same will

be done within a period of 4 months from the dateof

receipt of a copy of th is  Judgment. No order as t o  costs .

A d m . l r ^ f e ^  Vice Chairman,

Shakeel/- Ludcnow: Dated; 1 8 .9 ,9 2
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Annexuie
—

ii.nnexnre
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Circuit BencJi, Gandhi Bhawan, Inrcknovv.

0  A  I (<1617

X-------   (J--------------  

54 years a/o.Sr,l. B.ir.a,n.v,
5 5«|j5^D-K Srinagar, Singarnagar, Zncknm

^era iia  * * ’  * * *  •

^  India through ihe GeneraiKanager,Horth
y* ^asuem Railway. Gorakhmir.

^ M ® a g e r ( P e r a o n n » i )  north Eastern Railw,-/. t.ufiSowl
3 . Shri Awdhesh Saran OKS jiuzzafapOT Bihar-

IJ «E •Rgixwg;/.

•Respondents•

1 • Sartloulars of the AppHoant

1- Hame of tiie appXicant— - seehav Sln&h 

2 • Hame o f Fatlier . . .  .  3  .H . si „g..,

3-De.ignatlon as & o ffice ... Reservation S„„er.i.or.

4- Office aaa«Ba .... charbagh B J, .Haiiw«.,
Tiudcnow*

5» Address for service of — rrq n n
A ll  notices Srm agar

(Sinfiarnae;ar) ^uoknow*

2» Particulars of the reo^jondents 

As above

’ ■* Batter“la l?^^ . * G « S h p S l

"  i ^ t e T l I u w S .  ((Personnal) -forth

3 . S r i . Awadesh Saran GRS xT.E, Ric/, Mu^zafawr Biimr.

4. Particulars of order against whi ch 
application is made .Jiftsffli Representation

dated 29*ll*Q8 for wron/';l'<’ 
superseding.

cOntd*..2 * ..
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4* J t o s ^ c t ip n  of the Tribpnal:

'i'he appUcant declares thî .t the subject matter 

of the order against which he v^ants redress Is 

within the jurisdiction o f  tloe Tribimal.

5« liimitation :

'xhe appiicant further declares that the 

appLica^tito is witJiin limitation prescribed

in Section 21 of Administrative Tribunal Act. 

1985.

 ̂ * ^̂acts of the case :

(a) xhat tlie applicant is at present em-Dlo?.red as 

Re se rvati on Supervi si or N .E .Rai iwa-% Charba?:h, 

Xucfcnow under the control of respondent Ho *1

(b) j.hat the applicant alongwitJi respondent N o ^

Shri Awdhesh Saran were initeali^r appointed on the 

post of Enquire Reservation Clerk Grade 330-560 on 

4.1.1957 & 12 .4 .19 57 respectivel:/. The applicant was 

substantivel^r senior to respondent Ho .3 accordinf' to 

hi a service book and gradati on T> i s ts notified Ir'- the 

respondent l^os.l & 2 from time to time.

(c) lhat on or about 23»9«1978, oppoaBie partr/ lTo*3 vyho 

was siibstantivei;r junior to the applicant in all

3. Was favoured with promotion to the non­

selection post of Head y.no.xnr:r and Reservation Cleik 

in Grade 425-640 ignoring ^ tJie claim of the applicant 

as would be clear fr®i ^vnnexiire Ko.a-i indlcatinp: the 

seniirit:/ l ist  .

contd«.3o
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(d) ri'iat ti'B applicant vide his representatixjn a 

dated 7 . 4 *99/  & V'V'i'S ci-iall-enged̂  63̂ ie promotion 01 

respondent Ho*3 , junior in all. respects witPiin a period 

of one .year questioning5 Ijie appointment in 

disputes* A copy of the representation ^ t e d *  

is filed herev/ith and marked as Annexure Wo«0-2«

(

O

>  (e) I'hat vide reply Dated 11«7»1979 it wss mereV/

sta'ted b;'’ the respondent Io»2 t)^t tlB applicant ^as 

not Sound fit for prcanotion b;/ tlB competent 

authority • A copy of tiie said reply dated* 11*7 •1979

is also attaciied herewith and rnaiked as Annexure i'lo*c|i-3

(f) 2hat on g^3*1982 selection fox’ the post of 

supervisor iiiquixy and Reservation in Grade 455-70 0 was.

/
hjeld • .  ihe aaid post was section  post as dai^ared

•• -

by the Railway Boaxd vide their “Letter Ho«l{HG) 1-74 

PM \/6 Da fed 6*8 *1974 enclosed and filed herewith* As 

^  Annexure K 0 *A- 4•

(g) 'Uiat the applicant vide his application dated»5»3»82 

reqxiested tĴ e Railway authorities to allow him to 

appear ats the said selection but all in vain* A copy 

of the representation Dated* 5*3*1982 is fi-ie d terewlth 

as Annexure Kc *̂<S.-S*

contd*•4 * ••
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(h) That the grievance of the petitioner is that

on the basis of detemination of seniority in Gracles 

425“640 and 455-700 the department erred in giving 

promotions to opposite party No* 3 , in the hexti channel 

650-750 frcaa lolol984 as a result of upgradaticci of 

postse

(I) That had the applicant been promoted in non-

SelecTiion post in Grade 425-640 before 2So9ol978 ioe», jL 

the date on which his junior ( respondent No* 3) was 

promoted ignoring him and then subsequently called for 

to appear at the selection for the next promotional 

post of Bs 455-700 at appropriate time he would hsnce 

e qualified for the same and their woridng in the 

higher grade of Rs 550-750 earlier to the opposite party 

Noo 3o

(J) That the petitioner was never infoitae^out

his representations* but become to know in tl^ month 

of November i988 that his matter was coisidered and 

/P ' this was informed to a maaber of Parliament by the

letter dated 238 9ol988, that his matter was considered 

but Was not found fit for pr(Motion. A true copy of 

the said is being filed as Annexure No* 5-Ao

(K) That when the petitioner came to know as 

stated in the proceedings paragraph he made a repre­

sentation Tio the authorities respondent§ No» 1 to 3 

that he was not informed and the order of any was 

passed is not a speaking order* a  true copy of the 

representation dated 16oil* 1988 is being filed herewith 

as Annexure Noo 5-B to this petition*

„ I Contd*oPo5c
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(L) That the applicant was promoiied in the

the month of December 1986 after sO many re present a- 

tioi by the Addl« Chief Commercial Sapdt,, ( General) > 

but the seniority was not corrected although the name 

i3f the applicant was above to the respondent lfoo3

0 . and abruptly passed an order in the year i987

reverting him against which representation were 

made* A last representation dated 29cliol988 is 

being filed herewith as Annexure No® 60 

(M) That the applicant has been all along serving

the Railway idministrative effici^tly ,' faithfully 

and honestly® That at no point of time the appli- 

cant was ever reprimanded warned or taken up under 

the Hailway Disciplinary and appeal Rules® The 

comparative service particulars of_the applicant 

and the respondent No* 3 , a?e as under which shows
✓

the loss suffered by the applicant owing to erroneous 

promotion of the respondent No® 3®

S c a le  S c a le  S c a le  scaie<

-5-

lo Keshav Singh 330-460 425-640 466-700 560-750
(Applicant) 
senior®

2® Respondent ^^5-640 455-700 560-750

No® 3(Avadhesh 
Sar an-(Junior)

Contd®.P®6 ®
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v^) ■ii'iat j\nnexure Ho .A-3 to this appXicjjAton does not

en^^erate the grounds for supersessi m oi the 

applicant ly/ the opposite parties. On the cov«trar?/ 

the applicants; was nerer given any opportiu|«iit,Y of 

representation against this atinexure, wliich also 

■
remained conttmnimioated for an imusnall:^!, ctag period 

dating -back from 23.9 .1970. The utilisation of the 

contents o f tte said annexure against the appli cmt 

was not in accordance with tlaetiaw.

(J!f) Tiiat i f Annex-,ire JTo.A-3 is assumed a

declaration of unfitness, it shoiiid hare been made

previous to the time wh^n the promotion of i^spondent 

Ho*3 was’ considered.

7 • 'xhat aggrieved the ap;flicant begsT.eave to file 

this appUcatican for the following reliefs, on grounds 

amongst otJiers. noted below

(a) Because tne applicant should liave beenpixjmoted to

Grade 425-640 on and itom 23.9.1978 and placed senior to 

respondent Ho .3 \r applcring the schem.e specified in 

prepeding paragraphs ^  to of this applicaction.

(■b) Because t>ifi promotion of the Jlmior (Re spondent-3) 

to tiB non- selection post o f .'lead ?j]nauiry & Reservation 

Cleiic Grade 425-640 was erroneous, illegal, it deserves 

to be rescinded b;,̂  respondents l& 2 .

contd<
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(c) Beca'dse tis adTerse action against tis applicant iias 

■become liable to 136 quasJied Toeing against the princiiDles 

of natural Jiistice*

(d) I3e cause it would be seen tiiat b.y the arbitrar% 

discriminatory and mala fide acts o f tie respondents, the 

applicant i-ias been made junior to about promotee s • Ihi s

<3 has completel;̂ '- deprived the applictait of his fundamental

right of promotion to higher posts of 560-750 (RS 73) for a 

long time to come and for ever*

6» Inteim relieff, not prayed*
■■■ - ....... ..

9» I^etals of remid^s exliusted * ihe representation

dated* 29*11 *88 is still pending 

( Annexiire 6 to tlie Petitioner )

1 0 .  That tla* rules governing the promotion of 

Railwa:.'- servants are contafe^ed in chapter ll o f Indian 

^  ̂  P-ailvrs.'/3stablis?snent Manu^al accordin" to r/hi ch non-

A selection posts are to be filed b̂-/ premotion of the senior

most suitable railway servant/ suitability being determing 

by tlie authority competent to a i l  the post on the basis 

o^ecord o r service and ^or departmental test i f  necessary. 

It is incumbent on tho; authority malting the ŝxsmŝ ±mm. 

promotion to record reason for passing over the 

11* Particulars oxf the postal orders in respect of fee 

(1) liuiiber ofPuStal orders—

( a )  Ha«nre o f  l e s i n g  post  o f f i c e

(3) Date of Issne oi Postal order

(4) Post office 0 1 v.hich -oa''’a b l e __^
--

/ / j contd«*@<
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^  -i lie-siiaPf- Singh- Stm -e fat<i Ol.igfe- ^ d

al’ioiit y^ara vroitev^ a ■geaorm.td-m^ G ffioo a-»S .Ra4r:|:̂ a:’'

04HrT̂ fl.c7h, r.f ^ GriiiKgar,

M  9-inGa«iagqr, T.WTi » w  ) ,

1 8 .  TJiat tiie applicant haa not filed application

preYioiisl:^ eitJisr in this hon’ble Tribunal or any other 

Bench o i I'ribunal •

PRiiYER

-i.'>iatin Tiew of the particulars facts mentioned above 

It is humbl:/ preyed tliat t M s  Iion'ble Tribu^nal be 

graciously pleased to” i ^

A* Issue appropriate direction or orders or 

orders to the effect that the opposite parties Fosa±E

& 2 be ordered to dicideii tiie representation^.'^

$) quasMng .-^nnexure 3 .^ to this afplication 

after siiramoning the all relevaiits records from 

opposite .parties 1 &2 .

( ^ 1) Promoting the applicant to 425-640 

±ka: retrospectiTeV from 23 .9  *1978 with all 

consequential benfiCits o t ma back wages*

(ikrt.) d e d e fin e ; tl-B applicant senior to opposite

party no .3 in Grade 455~700 (T?evisen Scale 1973^

contd • .8 * •
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• • •b*v • • •

+

ircjiil 5*5•1982, when his Jlmior was elevated to 

tl'iis post*as also in Grade 550-7 50 •

Such other direction or directions or 

order or orders as ma'/ “be deemed fit and pro-oer 

to meet the ends o i' Justice be xoassed •

*Li5cknov? 

Dated; 1909

( j ^ f /

Counsel Appli csnt -f.

d(. sr^-o-i u - w

Kj24^ v a v
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To

The General Manager(P) 

H .E .Rai XusH’'
Goralchpiir.

Through DEM (P) /ii2H 

Respected Sir,
/ /

oi" R*3 ./GRMte .455-700 heldun o »u >0^•

,V Ref: Your letter Ho .l /ll /283 /l5 /S C R G  datee
19 ‘OE«

DIM(P) letter iTo ^ /11 /283 /15 /2C R C  of
2 2*2 *02 r5*

In reference to tiis above, i waiit draw '/our 

attention towards senior!t:r list puTDlished by your 

office ]Jo .S /i :^ 2 5 4 /l5 /lP t . II  of 19*1.66 and 69 aad 

DRM(p)A JiT So .1/ll/Seniority /EkjRC/75 of 1 .5 .7 5  again 

GM(P)/GKP Ko.iIl/255/Coinml./3/Ji;CRC/6 of 19-1.79{Cop.y 

attached), I stands for the alsove promotion at Si .Ho .7 

^  but Your honour have not called forme for the above

selection held on 8 .3 .8 2 .

iience it is requested to kindly look into the 

Riattei^ersorialU^ and call me on early date for the above 

selection and oblige.

ior this act of '̂•our kindness I shall be highl;;.»-

obliged.

Yoyrs faithfully,

Dated: 5 .3 .8 2 .

Sd/-

Station Master
II .S .Rly,

Xathgo'dara.

Sd/- (Keshav Si n̂ Qh ) 
IID. SCRC .

Kathgodani. .

(N .I .  Railway )
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To,

The General Manager,
N.EoRly.,Gorakhpur* '

( THROUGHi PROPER CHANNEL )

®2bs Loss of seniority and Pay

Ref: Your DO letter No. £^255/16/9/20 RC/V dto23o9ol988
• addressed to the Hon*ble MoPo< sri Bhanu PrataP Singho

Sir,

Aggrieved by the stand contained in your DcO.,letter 

cited above, I beg to prefer this representation for reconsi­

dering my prior claim for promotion to Grade 425-640 and 

the following groundsi­

ll That the orders dated 23o9ol9S8 are non-speaking cxie 

as the same do not disclose reasons for pronoting the 

junior earlLer*

2o That no high ranking was ever given to the Junior by 

any selection Boar do 

3o That your reply cited above is mere repetition of D iv io  

Rlyo Manager (Personal), NoS.Rly• , Lucknow* s letter No. 

EK^aC RC/79 dt. llo7ol979o 

4o That the D iv io  R lyo  Manager,Lucknow had not referred to 

any rules /  orders made on the subject vide Rule 158- 

of Indian Rlyo,Sstablishmeit Code Volume-lo

I ,  would, therefore, request your honour to kindly 

reconsider my case and prcsnotion orders with retrospective 

effect ioe, fran the date my junior was promoted to Grade 

425-640( ES 1973 ) be issued at an early date©

Yours faithfully,

,/

TictcA. 1 QPR ( Keshav Singh )
Dat^d. ^ Ilo l988o  !  jjg Hlyo, LKO Junco
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To,

The General Manager,

S •E«RailWEC/,
GQRaIOIPUR ♦

Sxrb: Seniority'’ in grade Rg • 425-6 40 & fixation
Seniori t'‘'~ ac cordingl:''» in 550-750 ...............

Ref: Yonr letter no. S /254/15  /20./15CRC/1/1 of;c, -
29»4«B2 E/255/15/9/3CRC/VI Of 18*2 ♦80^4• I/- Pf

Sir,

Being agrieved tlie injustice caused so far,

I mi representing to your honour -with the folloTrinp- 

facts for Yonr kind consideration and order please 

for -whicii 7 0 u r honour is ve mucli fanione in our 

Railvffeta's •

Jhat I represented-Itide in;r app%iC£i.tion dated • 

29 .4 .87  "bringing out injustice caused to me for not 

promoting me to the post of head E*C*R*C*in grade 

425-6 40 when my junior Shri Audhesh Saran was promoted 

to this post on 23*9 *70 ♦

That in fact, I sho'ld ha^/eebeen promoted Y/itii 

effect froml«4*81. E^t the "bene fit of fixation v/ith 

reference to m.'/ jnnior Shri Audhesh Saran lias not 

so far "been £lyen to nie «

©iat I was communicated vide DPO f jn •letter 

no.EAS/ECRG dated 11*7.79 tliat I was not found 

suitable for the poe r. of Head SCRC by the competent 

author! ty *

Th^t the post of Head ECRC is not selection 

poet in term of pax a 212E/Manual (a&b) v/hi di is as 

unde r :-
" 212 (a) Hon Selection post will “be filled by 
pronioting the senicr most suita'bie railv/ay servant, 
suitability, wJiether o f individual or a group of 
railY/&y servajit bein,v detemined by the competent 
authority to fill thepost on the ba.sis of record

nontd* *2. ••
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of servioei oi' departmental test i f  necessar:'-*
A senio I--emplo.yee ma.y be passed over only i f he 
lias "been declared unfit for holding the pest in 
question A declaration of unfitness Bho^ld 
or din airily have "been made some time previonsto tiie 
time when the promotion of the Railway servant is 
being considered*"

" 212 (b) v/hen in filling a non-selection post a 
senior railway servant is passed over, tii.e auth­
ority making the promotion sl-all record briefl’.̂

^  tiie reason for sud'i supersession*"

TJ'iat in m,y case no reason ?/ere recorded by the 

selecting Authoritjf DY- CGS/g * Thus the mandatory 

provisions of the Rile were not follow by tiie 

selecting Authouritj,^. I was not find suitablere- 

mained only conclusion and after thought, and not a 

reason in sup^rt of the decision to superseed -b. 

Although eiobrate reason ma:" not be given but atleast 

some reason should be re carded*

'rhis has resulted a great injustice to me so far 

icno-vm to me notMng was wrong,. & adverse , in m;̂

C*R» as it was never ccanmunicated to me.

■ ■ The cause of injustice I arr. still not able to 

find out is causing a great mental agony, tJiat when 

my case was brought t o CCS in 19 87, he passed a 

"Vagixe order ’' revert him.« Tliis order was also not 

speaking order and is not based on aA'/ rule & 

regulation, whi eh are followed in administrative 

justice i . e .  justice according to rule. The order 

of the CCS is irrelaevant and not based on any rule 

and av/a;/ from the princpale of establisJanent manual 

212 (a) & (b) .

In view of tiie above I pra;'’ for the following

order *

1 . I mâ r be promoted with effect from 23.9*78 and 

my pay and allowances ma'.̂  kindly be adjusted*

/ I n contd.*3**.



2) M.y seniori-t?/ in Rs. 425-640 l)e corrected

& I ma,7 "be plea,ced over shri A^dhes?! Saren • 

Sor this act of kin mess, I shall be highl.y 

obli^jed •

Thanking you.

Datedfc 2S .11.88 Yoiirs,

Sd/- (Kegh^v Singh ) 

R .S .  /P ilib h it .
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Tnqc't enrar trrfWr ???sinr-i %■!

3. HI -ft) i h l ^  gt -ft) -ftTO 23. 9. 78 ^  3TipfryirrEft- ?r

grr  ̂aigtm % sirr ?m
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IM IHE CENTRAL AJ)HI Ml STR«TI VE TRlBUMftL CIRCUIT BENCH. LUCKiJDM

D a [\i o. 165 of 8 9 ( L )

Keshav Singh .........................................................................P et it io n e r

Ve rsu s

Union of-India &, others ................................................Respondents.

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS iMO. j 8, 2

 ̂ >— ^  ^   ̂ *\Aa_________aged a b o u - ^ ^ a r s  ^

^  ^  ^  p resently poste d^7s~in ^the

office of D iv is io nal  Railway Manager, S N . E . R l y s ,  Ashck Marg ,

Lucknov-j most respectfully  submit as u n d e r ;-

. 1* That I have riad the claim petition  and have understood

A
the conucnts thereof alongwith annexures and have been authorised 

to sign and verify  the written statement on befiialf of the respondents 

No. 1 and 2.

2 .  That contents of para 1 , 2 ,  3. 3 of the petition  needs

no contents.

That the contents of para 4 an d 5 of the petition are 

denied and in reply thereof i t  i s  submitted that the petition  i s  

highly time barred and the same i s  liable  to be dismissed on 

this  scgre alone.

4.  That the contents of para 6 (a )  of ths petition  are

admitted.

That ths contents of para 6 (b )  of the petition  are based 

on records,  hence needs no comments.

6.  That ths contents made in para 6 (c )  of the petition  are

denied.  I t  i s  submitted that the post of Enquiry Cum-Reservation 

Clerk in scile  of Rs. 425-640 was a non selection post and same 

was to be^dw-bsHsmis^^j irte st3«rtMM^ri»biy. The s u i t a b i l i t y  was 

to oe determined by the authority  competent to f i l l  the post 

on basis  of records of service.

:TC*' Contd.
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(2)

The applicant wa&  c on si dered a l m g w i t h  other candidates  for 

yS* promotion in 1979,  but the competent authority did npt find

him suitable  for  promotion at the relevent time.

7.  That in reply to the con tants of para 6 (d )  of the

la.
pet it io n ,  only this  much i s  admitted that p e t it io ne r  had 

repeesented against  the promotion of respondent No. 3 which 

was considered ,  but in visw of the fact that the ccmpetent

authority had not found him su ita b le  for promotion the Divl .

Annexure No 1 Railway,  Lucknow was advised accordignly  by G . i>1.

$ p ) /  GKP vide le tt er  No. E / 2 1 0 / 1 5 / 7 - 1 /p  1 . 1 1 1 / VI dt.  03-07-79.

A photo copy of le tte r  dt. 03-07-79 i s  annexed and marked

^  as Ann exurs N o. R-j to this  reply.

i

8.  That the averments made in pare 6(e )  of the petition

as stated are denied.  I t  i s  submitted that the representation 

of the pet it ion er  was co nsidered by the ccmpetent authority  and
Ann EX u re No. 3

after  due c on sideretion , the reply dated 1 1-07-79 ( Annexure-N o. 3 

to the petition)  was given to the petitioner ,

9,  That the contents of para 6 ( f )  of the petition  are

a dmi tteo .

10 ,  That in reply to averments made in para 6 (g )  of the

p e t it io n ,  i t  i s  sub-mitted that procedure for calling  candidates

in a selecticn ,  i s  l a i d  down under para 6 .01  of the Rules For 

Prrmotion and selection of Non-Gazetted Railway employees

( 1930) which reads as under

6.01- " The number of candidates  to be c a l le d  for

c la ss  I I I  selection need harmlly be only 

three times the number to be e m p a n e l l e d . . . "

I t  i s  further stated that ths post of supervisor,  

Enquiry-Cum-heservaticn in scale Rs. 455-700 being a selection 

post,  only persons in scale 425-i/;0 according 3 X formulae 

wera e l ig ible  to be called  in order of seniority .

Contd.-3



(3)

A vm̂ ^ uuu No 2.

The petitioner  since did not f u l f i l  this  c cndit io n ,  he was 

ellegible  to be called  in the s e le c t io n .

11.  That the contentsof para 6 (h )  of the petition  are denied.

I t  i s  stated that the seniority  of the staff  in Gr.  fc. 425-640

and Ks. 455-700 was correctly  assigned as per seniority  Rules.

The post of Reservation Supervisore in scale Rs. 5 $ d1 t 50 was

correctly  f i l l e d  in accordance with the rules.

/{j
12.  That the averments made in para 6 ^ )  of the petition 

are not admitted and are denied.  In Fast the same are based on 

hypothetical  presumptive basis .

13.  That ths contents of para 6 of the petition  are wron.j , 

hence denied. I t  i s  submitted that on a representation received 

from the applicant through the D ivl .  Rlys. Manager (p ) N . E . R l y ,  

Lucknow vide his  l e tt e r  No. E /K3 /ECRC /79  dt.  15-6-79 the decision

of the competent authority that the applicant was not found suitable 

for  promotion to Gr. Rs. 425-640 was conveyed to DR.'-i{,-)/LJN vide 

G K ( P ) ' S  letter  No. K a / 2 10 /1 5 /7 - 1 /Bhag I I I / V I  dt.  3-7-79. I t  i s  

further submitted that the applicant was also  informed by Divl .  Rly. 

Manager (P )/N . E. Hly. /Lucknow vide le tte r N o. E/K 5/EC RC/79 dt.  1 1 _ 7 _ 7 9  

Annexure No. 3 to petition that he was not found suitable for 

promotion for the post of ECRC (425- 640 ) .  The p e t it io n e r  therefore  

made appealdt . 10-B-79 against  the sairi order dt.  11-7-79. The 

appeal was duly considered by the competent authority  and the 

applicant was informed vide E /PC /Keshav  Singh/Hd .  ElRC dt.  14-5-82 

A copy of l e tt e r  dt.  14-5-82 i s  annexed and marked as 

Annexure No. 6.--2 to t h is  reply subsequently on receipt of a

reference from Hon'ble M . P .  the matter was reconsidered and

the reply was sent to him under D .O .  letterNo.  K a / 2 5 5 / l 5 / 9 /E C R C  

dated 09-04-1989. The copy of l e tt e r  dt.  9-4-89 i s  annexed as 

Annexure No. E--3 to this  reply.

C o n t d . . .4
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14. That the contents of pa-ra 6 (k )  of t e peti tion are 

dartie'd.. The repiesen tation of the p e t i t .o n s r  wiis considered and h- 

was accordingly  informed vide D ivl .  Rly. Man age i  (p . E. Hiy. 

I za ntnag e x 's  lef-er f.c. E / P C / E l  Rl ./K dt. 19-3-8S. a  c c  ^y of

Avvwe-XUrOL H  ^  le tte r  dt. 19-3-86 i s  annexed a n  c m irked a s  A n n e x  ure M g .  ^-4

to this  reply.

15. That the co ntents of para 6 (1 )  of the petiiio- are 

admitted to tha extent that th-e applicant was t.: remote d whan

he was considered f i t  for promotion by the Ccnip6tsnt Authority. 

Since seniority  was assigned correctly  to the applicant no 

^  correction in the seniority  position was c a l le d  for.

16. That the ccn tents of para 6(m) of th3 psti±ion as stated 

are wrong hence denied. In fact  rsspcndent Wo. 3 was promoted 

in scale hs. 425-640 e arl ier  to the applicant nc correction in 

tha sf^niority p jsition  was c alled  for.

W .  Th-t the ctntentB of para 6 { L  ) an d 6 (A\ ) cf the

application are denied. The representation /appeal ,  against  order 

dt. 11-7-79 (Annsxure No. 3 to :he application)  was duty ccnsidered 

Dy the cc rapetent auth-prity and the applicant was accordingly 

informed with the decision of th-campetent authority.  I t  i s  

^  submitted that the over all  performance of the p et it io ner  i s  .

refleated  in his service records and based on that, he was judged 

for further advancement in service .  The b »  employee i s  well 

aware of his performance and the errors and missions ccmmitted 

by him. He was sensuvad on 16-9-76, 11-1 1-77 and 28-1-78 and 

this  was conveyed to him in writing .

18. That the contents of para 7 of the petition  alongwith 

the grounds thxe under are denied.

19.  That contents of para 8 of the position nisod no co«i,ents.

20 .  That the contents of para 9 of the petition  are denied.

2 1 .  T h a t  i n  r e p l y  t o  a v e r m e n t s  mdde  in  p a r a  10 o f  th e  p e t i t i o n

i t  i s  s u b m i t t e d  t n e t  the  s u i l a b i l i t y  o f  s t a f f  f o r  pxomoticn '  to

Contd.-5
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nonseiection post i s  determined by the authority competent to 

f i l l  the posts on the basis  of record of service  and the seniority .

I t  i s  reiterated  that the p e t it ion er  was considered  alongwith other 

candidated for promotion in 1 979,  but the competent audjhority did 

not f ind  him suitable  for promotion at that time.

22. That tho contents of para 11 of the petition need no

c omnen ts.

23 .  That the r e l ie fs  as prayed for by the applicant  under 12 of

the petition are not a dmitted and the game are l ia b le  to be rejected,

24.  That the pet itioner  deserves to be dismissed with cost  on 

the ground of delay and laches.

Luckn ow

SqT -i ■-

S l l i c j I IM  a ^ ^ ^

T above named o f f i c i i  do hereby verify

that the ccntentrof  para 1 of this  written statement axe

true to my personal  kncwledge and those para 2 tc^axe based on 

records which are believed to be true and 4b-Q.-;B ..grf. p-ir-| tn ■ nrr 

base-d on legal  advice. Mottling material has been concealed.

Signed and ver if ied  this  day of

1991 at Lucknow .

Lucknow )
■ V, . p f  if

Dated : f ^  'I'''‘ ̂ '1C  -'J ..

Through Shri Anil Kumar Agnihotri

Counsial  for the respondents no,

1 and 2. ,

(5 )
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IN THi? CSKTRAL AI]MIKISTRaTI1® TRIBUNAL 
CIRCUIT BETO,LUC©IOW ,

O.A. N©. 165 Of 90(L) ^

KBSHAV SINGH -------- PETI'I3:01̂ :SR

Versos

* UNION OF INDIA & OTHERS — — RBSPOHCBNTS.

Supplimentary written statemeiit on beb£lf of respondents 

No. 1 & 2 to the supplimentary affidavit dated Jan. 1991 

filed by the petitioner.

N  h i o M ^  ^ ^  ̂ ^  'i
------ ------ about----------- -years

-5©n of — —  ----  ----- presently posted as— --- ’

— — -- the office of the Divl. Railway Manager,

N.E.Railway, Lucknow most respectfully submit as uEsder

1. That I have read the suppliraentary affidavit and

understood the contents there of alongwith annexures, I have 

been authorised to sign and verify the suppliroentary written 

statement on behfilf of the Respondents No. 1 & 2*

2. That the contents of para 1 need no coiaments'o

3« That the averments made in para 2 ©f the supp. affidavit

are wrong hence denied. It is incoiTect that the petitioner 

Should have been promoted on the basis of his seniority in the 

year 1978. It is submitted that thepromotionsto the post of 

Head E.C.R.Co are made on the basis ®f seniority-cum-suitability. 

The petitioner was aiso considered for promotion on the basis 

of seniority bub he was not found suitable for promotion by the

^^j.^vJjLCorapetent authority at the relevant periodo

JTh X .'ivi

Oenta...
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N-o That in reply to avernments made in para 3 of the 

Su^pliBieatary a;ff#ida7it it is submitted that Shri Awadesh 

Saran was found suitable for pr©m@tion as head E.C.R.C. 

b^ the competent aiathority, as such he was promoted. 

Statements contrary to it are denied*

That in reply to para k of the supplimentary affidavit 

only letter dated 11.7.79 (innextn’e No.III to the petition) 

are admitted. Rest allegation#are denied©

6. That in reply t© para 5 of the petition, it is

submitted that the appeal ©f the petitioner was duly 

considered by the competeat authority.

7. That the contents of para 6 of the supplimentary

affidavit as stated are wrong, hence denied as the same are 

contrary to the avernments made in the original petitions# 

The petitioner was promoted as Head E.C.R.C. (Hs.

in the year 1^8lo according to normal selection process and 

not as a result of his appea- 1«

8. That the contents ©f para 7 axe not disputed©

9. That in reply to para 8 of the petitioner it is

sutemitted that the seniority position of the Petitioner 

has been correctly shown in the seniority list issued as on 

2k.7,Q6c

1©o That the contents of para 9 are not disputed©

Contd...

" 2 -



11. That the avernments laade in para 10 and 11 ©f the 

si^plifflentary affidavit are denied. It is submitted that 

no such representations dated 18.9*86 (Annexure H®. ^oxliio 

^ to the suppliinentary affidai^it) is available in the 

records of the Railway Adrainistrati6is* It appears tha t 

Annexure No« ^ dated 18 *9*86 has been filed for the 

purposes of limitation*

12. That the contents of para 12 are admitted to the 

extent that on receipt of a reference fro® honourable H .P ., 

a reply was sent to hi® under GPO/NG*s D.O. letter dated •

9.^.89 and not 23.9.87 as stated.

13. That in reply to para 13 of suppliroentary affidavit 

it is stated that the petitioner was informed by the Divl. 

Rly. Manager (P) Lucknow vide letter No. B/Ka/ECBC/79 dated

11.7.79 in compliance of Gene-ral Manager (P)Gorakhpur’ s 

letter Ka/21§/15/7“1 /P t . i n m  dated 3.7^79. The 

avemments made contrary to the above are denied^ ss

as the Same have been made to give coXour to the present case.

y 1U. 'a.at the contents of para 1^ are wrong hence denied.

It is submitted that non selection post are filled by 

promotion of the senior most suitable railway servant on the 

basis of record of service and over all suitability 

considered by the authority competent to fill the post.

The petitioner was not found suitable for promotion aS 

Head B .C .R .C .(IS  by competent authority

(SLt the relevant time. '

o.i • Contd. . . .

- 3 -



15* That the contents of para 15 and 16 are wrong hence 

taenied. It is submitted that only the final order by the 

coralietant authority become affective-.

16* Tgiat the eiaiia petition is excessively time barred 

and as such it is not raaintable and the same is liable t© 

be disiaioeed ©n this score alone.

l u e k n o B  ( >

Dated;

v e r i f i c a t i o n

I M U Iaaa;, the above named do hereby verify

that the contents of para 1 of thfis supplimentary written

statements are true t© my personal knowledge and those

para 2 t o . . . . . . . . .are based on records which are
true f

believed to be/and those of paras........ I r?...............

are based on legal adsice* Nothing material has been

concealed•

Lucknow

Dated: \Cr ^ ^
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In te-Hon*ble Central Adninistrative li'ilxinal, 

Ci rcui t (±i, Lu ckaDw.

0 ,A .No. 165 o f  1989 (L)

Keshav Singh, Petitioner.

Versus.

Union o f  In d ia  and others. Respondsits.

V

1 , Keshav S.ngh, aged ^oxxt 57 y e ^ s ,  

son o f  sri B.N, Singh, 3 5 ,Srinagar, sringarnagar, 

ItUdmow , do hereby sDlecinly affirm and state 

on oath as unders-

1. 'That the o>ntents o f  para 1 and 2 of the

writtai S t a t e n ent needs no c o m m i t .  «

2, Biat the coifcents of para 3 of the 

vjritt^ statessnt is -totally incorrect, h ^ c e

. . 2 / _



denied and p ^ a  4 aid o f  5 o f  the. da3Jn 

petition is  reiterated.

I t  is  further subnitted that the 

claim petiticxi is  ■within time repressatation 

dated 18 .9 .1 9  86 of the petiticner is

still pel ding before the opposite parties 

and no decisiori has beoi taken iy the 

opposite parties.

3, Ihat the ccntents of para 4 o f  the

v/ritfei statemeit needs no oDniraent.

4, Ihat in regard to contents o f para

5 of the w r it t ^  statemsit, the contents o f  

para 6{b) is reiterated.

5 , “iSTiat the c»ntQits of para 6 of the

writtsi statanm t as stated iis incorrect, 

hsice denied and contaits of p a ia 6 (c )  of 

the ciaia petition is  re it^a te d .

I t  is further subnitted that the 

petitioner was ftCLly qualified  for the post o f  

Inquiry-oura-ReservatiDn Clerk and hs service 

record was absolute y un’oL ami shed but the 

cofflpetait authority did not con si dared the

petitioner, jBor it -without telling any reason

- 2 _

. . 3 / -
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It  is  also subriitted that the opp, 

parties als3 did not give any reason before 

this Hon’ble court vAiich shows that they 

are suppressing relevant facts regarding this

the Hon 'ble ODurt will summon the 

sdrvica record of the petitioner flora the 

opiposite party no. 1 and verify the truth 

cO. aimed by the petitioner.

In this regard para 6(c) o f the daim  

petition is  reiterated.

_  3 -

6 . Ihet the contents o f  para 7 o f the 

'.vrittsi statenent is totally incxarrect hsice 

denied. In this regard paa 8(a) of the claim 

petition is reiterated.

I t  is  furtiier submitted that the 

order passed by the o p ^ s it e  party no, 4 by 

annesure R-1 is absolutely vague and false, 

î o reason has besi indicated in the said order, 

why the p e t it ic n ^  is  not suitable for 

promotion on the post o f  senior B. G. R. C. ( 425, 640)

I t  is  further sibnitted that the 

petitioners service record is  unbi ami shed

and no adverse on try or remark has bean ever 

comnranicated to the petitioner.

7. That the contents o f para 8 of l±se

v?rittea statenient as stated is not accpeted,

. . .  4/-



h m c e  allied. In this  regard para 6(e) of 

the claim petitian is reiterated.

I t  is  further submitted that the 

order dated 1 1 .7 .1 9 ^  ( isinexure no. is  

absolutely vegue# unreasonable non_spe#cing, 

h ^ c e  that orcer is no order in the ^ e s  of 

1 a'w.

8 , That the a>ntaits o f  pam 9 of the 

writtai stateTiQit needs no a>mmerits.

9 . Biat the m ntents o f  para lO o f  the 

ti,’ritteai stateaent so for as par a (6 .01) of 

the rule is  c»nceiled, is  adnitted but the 

rest of the para is totally incorrect and 

hsnce denied. this regard para (6_g) o f  the 

claim petition is  reiterated.

> 4 »

K
I t  is / furtier suhnitted that th© 

petitioner was fully eligible  and qualified

for the consideration of the post of ^quiry- 

can-Reservation in scale of Rs. 455-700 but 

the petitioner was not called by tee opposite 

parties illegally and an enployee# Awadhe^.

Sarsi, Junior to the petitioner was called 

the said E je c t io n ^  therefore, the petitioner

has been deprived off his le ja l  rights.

1 0 . Ihat the contents o f  paSa H  of tiie

..5/_
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w r it t ^  stateaeit is  totally incxsrrsct and hence 

denied.

I t  is further subnitted that v.lth 

the publication o f  the seniority l is t  in the 

scale of Rs. 425_640, the opposite parties 

also invited any object ton from any aggrie^^ed 

onplcyee within a period o f  two months 

from the date o f  the publication of the ^ o v e

list . Accx>rding to the petitioner mbxsitted 

hjfes representation against the seniority list , 

which is  st ill  peiding before the opposite 

party no. 1 hence that seik)rity l is t  is  not 

final.

>

11, That the contents o f  para 12 of the

writtai statemrnt is ^so lu te ly  incorrect 

heice ds:iied. In this regard para 6(i) o f  

the daim  petition are reiterated.

12. 'Fnat the ocsntents o f  para 3 of the w ritt^.

statausnt is rE>t accepted. In  this regard 

p ^ a  6 (g) o f  the claim petition is  reiterated.

It  is, further subnitted that the 

petiticner 's  case was never considered

the opposite parties on mferit m d  in petitioers 

case the opposite parties have always passed 

vague orders.

...6/-
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It  is  further subr.ittea that the 

petitioners name was not included in the

promotion l is t  because of clerical mistal^ee.

But the oppDsite parties have made it  their 

prestige issue and are continuously trying 

to justify  their list . In their endevaour 

to justify  themselves t h ^  are preseitng 

ditorated facts even before this Hon'ble oourt.

In  this regard, the Hon’ ble oourt is 

humbly rejuested to sumiiion the original 

service records of the petitioner frooi the 

oppassite party no. 1 a?id verify the peitioners 

cl eira.

13. Ihat the ODntQi-s o f  p ^  14 of the

writtsi statanent is f ^ s e  sid henc© denied.

It  is  further submitted that the 

order dated 19 . 3,19 86 annexre P—4 was never 

comiriunicat.ad to the petitioner. In th is  regard 

pars 6(k) of the claim petition is reiterated.

- 6 _

14. Tnat the contsits o f of para la and

15 and 17 of the written statement is  incorrect 

hence deiied. In this regard para 6 and oCni) is  

reiterated.

..7 /-



I t  is  further suhaitted that since 

the petitioners service records are 

unblamished ss. there was no reason vshy he 

shalld not have bsgi promoted to the scale 

of Rs. 425_640 before his junior Awadhesh Sarsn,

15. Ihat the contacts o f  pata IS are

§ vague m d  ecu tents of para 7 is reiterated.

16. IJict the ODn1:^ts o f  pafia 19 of the

vjritten statanent need no oDrament.

17. Ihet in regard to contents of

paca 2o of the w r it t ^  stataiient, para 9 of

the claim petition is  reiterated.

IS . Ihat the contents o f  para 21 of

the written s t a ta a ^t  is in correct, h ^ c e
h

denied. In this regard para lO of the claim 

petition is reiterated.

- 7 _

I t  is further submitted that the reply 

to the para 21 has alsosp^ hem. given in the 

preceedings paragraphs.

19 . That the contents o f para 22 need 

no ooDiments.

20. Ihat the contents o f  para 2 3 esid 24 of the

. , .  8 / -
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writtai statonent are totally incorrect and 

hence denied.

“Ihat in the atove circumstances 

the written stataiient aibmitted the op,.osite 

parties has no legal force, ths claim petition

- 8  _

I ,  the above named depoaeat do hereto 

veri:^  that the contents o f p ^ a s  1 to 

are true to my persDnal l^.owledge gnd paras _

c--------- - are besed on legal advise. No

part o f  i t  is false aid nothing material has 

b e ^  cm cealed. Sshfelp me God.

Lucknow; Dated

^  ,199 2. Beponent.

I, idsiti:^ . ths deponoit who a  has signed

before me. ^

Advo Cate/

^  Solonnly affirmed before me on ^  __

^  at a .m . / p ^ ,  by the deponent
J O

Advocate High Cburt o f Ju<dicature at Mlahafcsd, 

Luckiov; Baich, Luckiow.

I have satisfied rayself 1:  ̂ excusining 

the deponait that he understands with the 

contents o f  this affidavit which have been 

re&d over and explained by me to him.
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Ijfi Che lion* ole Central ^dminiscration Tribunal 

Cir cuit i3ea cii, Lu ek-aov/

4«>i!

0 , ^  1^0,165 of 1989 (LJ

Keshav Biiagli Petitioner

Union of India  aid others Opp,Parties/
Responclaiic s.

I ,  i\eshav iSiiigh agea a.x>ut 57 years, b/o 

Sri iaingh, Kesident o f 36 5riiiagar Sringaniagar,

Lucimow, the deponent, do hereoy solaiuily affiriii 

and srate on oath as under;-

1. ^hat the deponent is the petitioner in

the a:X)ve noted case and he is m i l /  conversa.it wiuii 

the facts of the case deposed to hereunder,

2. i'hat the contents of para 1 aid 2 of the

supplementary written statonent need no cc^iengs.

• • • •



3. That the coateats of para 3 of the 

supplimeatry written statemeatis false and hence 

denied on this regard para 2 of the supplimeatry 

affidavit is reiteratea,

4. That the contents of para 4 of tiie v/rittea

statement as stated is iacorrect and hence 

denied. On this regard para 3 of the mpplimentry 

affidavit is reiterate^.

5 . That in regard the coitents of para 5 of

the supplimeiitry statement para 4 of the supplimentry 

affidavit is reiterated,

6. That the contents of para 6 of the written

statoneat is false hence denied.

I t: is farther submitted that the petitioner 

is appeal was never considerea on merit.

7. In regard the conte-ts of para 7 of the

siipplimentry written sta::ement, para 6 of the 

supplimentry affidavit is reiterated,

8. That die para 8 of tlie supplimentry

written statenia:t needs no conments,

9. That the contants of para 9 of the

supplimentry writ.ta'i statement is absolutely 

incorrect, hence de-iied.

- 2 -
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10, That the co-iterits of para 10 of m e  

suiDplinieritry v.friuoeii sta^ejneni; .isecis iio ccranents.

11. Hi at die ooni:eacs of para 11 of 

supplitaentry v/ritte^ staosnent is absoluuely 

false, heace denied,

Iz  is, furcl.er suomicted chat cue petitioner 

A- is  ready to producethe original copy o f the

representation dated 2 4 ,7 ,8 6  whidi was received 

axid forward to tr:e nigher aiithoritjies by thsi the

S,S,i?'atehgarii under whose supervisory control 

uhe peticioner v/as v/orking ,

It  is, further suemitted tLaz -the opposite 

parties are a'ppresing cne relevant material on 

wiiose basis tney ^tould not dany petitioner* s 

claim.

12, That the con'cents of para 12 of tine

suppliraentry writteii scatemant need no coraraents,

13, That the contents of para 13 of the

suppliraaitry written scatanent are vague and haice 

denied,

14, That the contents o f para 14 of liie

supplimentry written statement is incorrect and

• • • • 4/ —
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iisnce denied. On this regard para 14 of toe 

supplimentry affidavit is reiterated,

15, That the contents of para 15 of the 

supplimentry written statecienc are prevaricative 

aiid hence de.iied, Oa this regard para 15 a-id 16 

of tiie supplmeatry affidavit are reiterated.

It is, fart-.er humbly submitted that 

the Hon' ble may summon the original service record 

file ifo,-B/255/15/3-7 fiom the

opposite party î o, | to verify petitioner's 

claim.

16. That the contents of para 16 of tne 

supplimentry writte.^ stauanent are v;rong, nence 

denied.

-  4  -

^  It is farther suemitted that tne peticioner' i

representation dated 18,9,86 against the 

seniority list in sc£ile of fis,425-640 is still 

pending before the opposite party No,l, hence 

cause of action is still continuing.

Lucknov/ ; wated

^ , 1992 N>€ponent

X, tne aoove uaned deponent do hereoy

. , .  »5 / “
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VGrify thac the caitents of paras ^

are true zo my 

personal toiowlecije and paras ----- -

'--- -— . .....based on legal advice

aid paras are based on record.

iJo part of it is false aad nothing mat;erial has 

been concealed. So help me God.

Lucknow {3 Daced

5 , ^ .  "t, » . 1 9 9 2

Ij identify the deponent who has signed 

before me.

iidvocate

Solemnly affirmed oefore me on 

at (O a.m,/.^^i5'. by the deponent 

who Is ideatli'ied by iJrl 

.Advocate High Court of Luckiiow -tiencii,

I have satisfied myself ô- exanin.iD.g the 

deponent that he understands with the conteni;s of 

this affidavit ^̂ ĥich have been readover and explained 

by me co him.
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Administrative

In the Co*rt of Gentrall/iKriBiKB Tribunal Allahabad
Lucknov; bench

* ' y

petition No.165/1989 (L)

Keshav Singh. ........  Petitioner.

• versus.

Union of India & others. . . . . . . .  opp, parties.

Application for hearing on the basis of documents 
available on file :

The following most humble prayer before this Hon»ble 

court is s -

1. ffiie present petition was presented before Hon’ble

court on 18.7o89*

2. That in the above noted petition one supplementry

affidavit vas also fil«d on vhich this Hon‘ ble Court

admitted this petition on V.2.91 and issued notices

to ©pposite parties, to file counter affidavit on 2 5 *3 .* 

1991*

3. In  this reference it is to say that on 25.3 .91,there­

after 2if.if.9 1 , 1 1 . 7 . 9 1 , 3 . 9 . 9 1  and 8 . 1 1 . 9 1 , the present 

petition was listed but opposite parties has not 

filed counter affidavit .

Wherefore, it is most humbly prayed to this Hon'ble

court that on the facts disclosed in the above noted petition 
and supplementry affidavit^and also interest in the justice, 
the petition kindly be dicided. j

Luckno w. Applicant. _ ;

Dated s 'ffl l 6 v O v

fM J



Administrative

' In  the Gotort of Central/^®rxlKS Tribunal Allahabad
Lucknov; bench

A

Keshav Singh.

Union of India & others.

.versus.

petition No.165/1989 (t)

Petitioner.

Opp, parties.

Application for hearing on the basis of documents 
available on file :

The following most humble prayer before this Hon»ble 

court is s-

1. £he present petition was presented before Hon*ble 

court on 18.7.89*

2o That in the above noted petition one supplementry

1

affidavit was also filed on which this Hon‘ ble Cour^ ■

admitted this petition on if.2.91 and issued notices

to opposite parties, to file counter affidavit on 2 5 *3« 

1991*

3. In this reference it is to say that on 25 .3 .91,there­

after 2if.lf.91, 1 1 . 7 . 9 1 , 3.9*91 and 8 . 1 1 . 9 1 , the present
I

petition was listed but opposite parties has not

filed counter affidavit . >

Wherefore, it is most humbly prayed to this Hon'ble

court that on the facts disclosed in the above noted petition 
and supplementry affidavitj^and also interest in the justice, ■
the petition kindly be dicided. I

Luckno w. 

Dated

M i r


