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' Hon. Justice Kaﬁleshwar.ﬂath,V:.C.
Hon, KIObQZ!E! AM,

-

Shri. imesh Chandra for the applicant -
8hri V'.K. Chaudhary for the -opposite parties,

Aprgunents of both the parties heard.
Judgement pronounced,

{ _The petition therefore succeeds, The
I opposite parties are directed to consider the
case of the applicant for rogular promotion to
the post of Technical Assistant and for that
purpose to count the entire length of service '
| of the qpplicant from 18.11,1968 whenever the
| question of promotion to the post of 'I‘echnical
Assistant -arises, In case any appointment has
k .been made to the post of Technical Assistant
during the pendency of this petition in view
of the interim order dated 13 7.89, the opposite
parties will issue suitable amendment within o
si:x weeks on’ receipt of a copy of this order. - s
Parties shall bear their costs. A short order |
j of this judgement shall be issued within

: twentyfour hours,

S 7 ¥

v 't . | _
M o (i’ © Vice Chaiman
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CENTHAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH AT LUCKNOW.

Registration O.A. No.163 of 1989 (L)

‘Smt. Krishna Jafri ..... .  applicant

Versus

Union of India & Others ..... Opposite Parties.

Hon;Justice Kamleshwar Nath, V.C,
Hop, K, Obsyya, Member Aa)_

(By Hon.Justice K.Nath, V.C.)

This application imder Section 19 of the
Administrative 'I‘ribunéls Act, 1985 is for a direction
to the 'obpesite parties to count her’entire length
of service caumencing from 18,11,.,68 for the purposes

of promotion to the post of Technical Assistant,

2, On 18,11,68 the applicant was appointed as

a Receptionist in the scale of Rs, 130~300 in the
Song and Drama Division of the Infommation and
Breadcesting Divisien. On 20,3.72 she was @ nfi med
és Receptienist . |

3. On 26.8.78 she was sent on deputatien to

thﬁ Public Relations Department of the Haryana State

Government, She was repatriated to the parent

Department on. 18,10,79.

4e  In the meantime the post of Receptionist which

was held by her was placed in abeyance on 1,.1,79.

- It was ultimately abolished on 19.10,79. But in the

meant:l.:he, the applicant having returned to the

parent Department frem deputation on 18,10,79, the
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post of ReceptiohiSt in abeyance was revived for
one day i.e. for 1“3.10.79 retrospectively by an order

dated 3,3.81, Annexure-3 which order also sustained
o “"C,M&bﬂ! .

the poSt ok

order with effect frem 19,10,79.

P

h “V' e b v‘

In fact and in law therefore the applicant had held

the post _cf Receptic‘nist on 18'.10.’79. However, since
the pest of' Recepticnist was no more available fram
19,10,79; the applic:mtf\ ﬁ’cved an applicati@n. Annexure—hz
dated 1,9,79 with a prayer to be abgeorbed as UWC

inlthe scale of Rs, 130 =~ 300 in the Song and Drana
Division with the statement that she had already
effliciated ‘as UDC on transfer in the C &A Section

since 1976. On 9.5.80 an order was issed by the

opposi te parties appéinting her as UDC ex cadre with
effect from 19.10.79 as a nominee of the Central

(service staff) Pool in the Ministry of Home Affairs,

The applicant protests to be treated as a naminee

of the Pool and has contended that her appointment
in the Department has remained continuous since

repatriation on 18,10.79.

5. On '7.4.81, order Annexure-4 was passed placing
the applicant»on twe years probation on the pest of
'U.D.C.v retteSpectively from 9.5.80; that the order

however was recalled by order dated 14..9.81,1 Annexure=5,

6. However the applicant continued to work on the
post of U.D. C. The next premotion in line is to the
post of Technical Assistant in the W” scale

of Rs.210 = 425. - The grievance of the applicant is
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that the cpposite parties are not prepared to give
benefit te her of the service rendered by her from
18.11,68 for the purpeses eflpxﬂmotion to the post

ef Technical A551stant.

'7. ’ The Case of the eppoake parties is that
3 o ~services on the pmst of Receptlmnist and of the earlier
,\ period are n@t to be counted f@r seni@rity because
)5= ] she had became suxplus @nxthe abolition ef @® the
post of Receptionist. Ber appeintment on the post of
O o U.D.C.,Aécceiding,t@ the Department, wéuld be treated
| @S- a ﬁew sppeintment andé oniy that peri@d.of service
would run for the purp_@se’s‘ ef_seniwrit"y‘ as is

rendered in the post of ﬁ@D.CQ

8. . We have hearé Shri Umesh Chandrs, learned
counsel for the applicant and shri V.K, Chaudhaxy ﬁor

the oppOSite parties,and have g@ne threugh the record,

?ﬁ R o ' 9, | Thg‘Stand of the opposite partieqﬁéﬁat on
| ~ account of the sbolition of the post of the Receptionist
the_previads serﬁices could not be counted 6r that the
applicant should be treated as‘suxplus,dOQS'net seem
to be sound. Although the poét of Receptionist was
- kept in abeyance with effect fran‘1.1.79, it was revived
on 18,10,79 even for a day'sinCe the applicant retummed
frem deputation and therefate as en 18,10,79 she ma&
man& be considered to have cenainued to hold the post .
1n continuity of her all past service. While on the
one hand when the past of Recqpticnist ab@lished with
effect fran 19.10.79, Simultaneously she was sppointed
as U.D.C, and since then she has continued to work

on that post.

3
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10, The posts :Ln question are govemed by Seng and
Drama Divisien class II1 and IV posts, Recruitment |
'Rules. 1969. The Rules framed under Article 309

of the Cnnstitutien cf India state that they governed

the method of recruitment ‘to class 111 and class IV

R pests in the Song and Drama Division. Rule 3 states

that /a’ nunber 0f p@stsmﬁlassification and’ Scales
under the Rules are these set eut in the Schedule,
$1.No.3 of the Schedule describes the post of Technical
Assistant in the scale of Rs. 210 - 425. 81, No.7
mentions the post of U.D.C. in the scale of Rs.130 - 300.
8l .No.10 mentions the p@St of Receptienist in the
"scale of Rs.130 - 300, Bﬁ@m features are apparent
| fram these Rules. In the fir.a:place, the post of U.D.Ce
and Receptionist are in the same sca‘le“.v Secondly,
Call these posts are gcvemed by one set of Rules.
,' felating to the Division, On the face,lcf-it, all these
posts would constitute the strength of the service
and the refore the class IIICQZ{:E/ the service c&s defined
in' the Fundamental Rules:. The m ention in_the order
‘dated 9,5.80" that fthe applicani_was appointed te the

post of U.D.Co ex cadre would not make much difference.

It is well settled that the Govt. have an inherent

, posk .
power to create a poidry or keep in abeyance any
. ,

of the posts. If the post of UsD.C. on which the
applicant is to be accommodated was in additien to

the strength under Rules and therefore was treated as
an ex cadre post, it would,nevertheless, be a post
within che Rules. This situation coupled with the fact

that the applicant's entire length of service from

L%
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1 18,11.68 -to her appointment as U.D.C. on 19,10,79

“with the intemediate stages of a staff reporteﬁ on

deputation with the Govt. of Haryana. and one day s
appointment on the post of Receptic—»niSt en 18,10,79
establishes a continuity of service in @ class III¢ghe.
It is well settled that continuoti_s sexvice in a >
W ,copnts for seniority which would be

relevant for the purpose of consideration for premotion,

11, The concept of affording a new and fresh

appointment as UDC is 'lnconslstent with the action

of thev_ opposite parties in first plac.ing the agpplicant

on prcbatien and 'then cancelling 'the prebat'ion. 0

The leammed counsel ﬁnr the cpposite parties tried

: to explun that because the applicant had been |

Receptienist and confinned as Receptionist and

because the scale of pay of the Recepti@nist was the

_same as the scale of pay of U.D,C., therefere it was

not necessayy to place the applicant again on

'prebatien for the post of U.D.C. and consequently

the order of probati@n was cancelled. This conditicn
only establishes the situation that the post eof

Receptionist and UDC has been treated at par and since

“they are all posts governed by the Same set of Rules

and must be held to be included in the Same class III
m&t in which all the posts are included there is
no. reason why the benefit of the continuous length
of service fram the date of ﬁrst appointment as
Receptioenist to the Idate of. sppointment as UDC and

beyond,may not be given for the purposes of promotion

‘to the next higher post,

12,  The petition thei'ef@m succeeds, The gpposite
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parties aie directed to considet the case of the
applicant fer regular pranotion to the post of
' Technical Assistant and for that purpése te count
,the entire 1-éngth ‘qf- service of thev applicant £ rom
1‘8.11,.68’ whenever the question of promotion to
?'* "~ the post of ‘I‘eéﬁnical Ags.istant' arises., in case
- any 1appointment. has beeh made m the pos.t of
‘/\ : Technical Assistant during the pendency of this
: pe"titien";_in view of the interim order dated 13,7.89,

the oppesite parties will issue suitable amendment

Pt ~
within six weeks ?g receipt of a copy of this oerder.: /
Parties shall bear their costs.,
‘Member (a) " Vice Chaiman
" | -
? : JJ - - Dated the 21st Dgc.;1989. .

RKM
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BEFURE THE CHATRMAN, CENTRAL ADMINISTRATIVE TRIBUNAL,
U.Piy ALLAHABAD, BERCH AT LUCKNOW: °

P . 2 T U U b N 0P

| Clain Petition‘l\':'o;‘;lég; of 1989@

\

}\ (1) Particulars of dpplicent.

v  sut; Krighna Jafri, aged sbout 45 years,
- 1 W/0 Sri vilayat Jafri, = =
R/0 34, Gulistan Colony, Iucknow,

}A_ ) . _ . : . .‘,. vesens Applic ant

~

Versus

(2) fﬁrticuiars of Résﬁondent.s :

1. Union of India
through Secréetary, -
Ministry of Information & Broadcasting
Shastri Bhawan, New Delhi,

X 2. Direc tor, C . :
& : _ Song -and- Urama Vidision, ‘ -
o | ~ %15/ lﬁ,lgaryaganj’ : =
E L ' ew Delhi, |
I g | ‘ '

) 3« Deputy Director, .
' - Song & Drema Division,
, : 116-4, Faizabad Road,
- : . Lucknow, |

e vesesei@spondents,

. (3) Papticulers of orders sgaiust which against
'r - - which application is made

‘ \q/ ‘A 1/ Order dated 4th May 1989 passed by the ‘Direc tor,
) éﬂ) Song & Drama Division, “l‘;ij_nistry of Infdrmation ‘

& Broadcasting giving ad hoc promotion to the
b@& applicant as Technical Assistant instead of '

N regular promotion,

) Leak, virong fixatieg éf&seniority as per

Contd.. P 2/
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(2) |
'seni'ority li;t. in the gréde of Upper Div;i.sion‘
Clerks in Song & Dramd Division as on 3lsf March
1989 communicated vide letter Nos, A’ _&3 Q?i&,’m l@ﬁ
ZAéMQ&J;; dated 18t Ney, 1989 by t1e Director,
Songd.& Drama Div1sion, Mlnlstry of Information &
Broadcasting, 15/ lé, Subhash Marg, Daryagan],
New Delhi as a result of which ’ché applicant has
been shown at Sl,No, 11 instead of at Sl'. No 17

2, “Memorandum dar:'ed 13,4781 issued .by the Deputy
Direc tor (Administration J» Song & Drama Division,
Ministry of Information & Broadcasting, Darya-
ganj, New Delhi, |

Denial of promo‘cicén to the poét‘ of Technical
Assistant / Accountant by the opposite parties on

account of wrong fixation of seniority.

(3) Memorandum dated 5101987,

(4) Jurisdiction of the Tribunal,

The applicant declares that the subaect matter
of the imnubned order egainst which the presen't ap-

plication is now filed is within the Jurlsdlction
of this Tribunal/

" Limitation

e applicant submits\that the present appli-
cati-dn under Section 19 of the Administrative
mribunals Acty 1985, is within the limitation as’
laid down under Section 21 of the Act, 1985, in-

asmuch as the impugned seniority list was pub-
lished -

Contd, v P 3/
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Arnex=2+

(6) F%cts of the case.

(3 ) . |
on 18th May 1989 aeainst which the. anplicant filpd
a representation on 21,689, The applioant has

not yet been commdﬁicated'enyjoecision on the re-

_ presentation dated 21*6489‘5ubm1tted by her against

the wrong fixation of her seniority,'but as more
than thiree weeks have lapsed, the apulicant presumes
that the seniority list published by means of
letter dated 18th May 1989 is fineal,

The facts of tne case are as under o=

.

l1: ihat on 18,11/68 the apnlicant was appointed
by the Director, Song & Drama DiVLSIOn, Ministry of
Information & Broadcasting, New Delhi as Reception-
1st in Song & Drama Division, Miﬂistry of:Information

& Broadcasting in the pay scale of Rs.130 =300, A

','photostat of ﬁhe appointment - letter dated 15;11,68

is being annexed as Annexure flo=1 to this applie-

cation;

2¢  That on 20/3:72 the applicant was confirmed on~
the post of Receptionist and a true copy of the
order dated 20*3.72 passed by the Director, Song

& Drana Division, Ministry of Information<& Broad-
casting is being annexed as Annexure No=2 to this |

"~

applicationy ' ' g

3.  That the applicant discharged her duties effi—
ciently, honestly and faithfully, and she contimied
to work on the post of Receptionist till 25;8,78

Contd,..P 4/

e,
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(4)
when she was’sent on depu‘tation to the depar'tment
of Public Relations, Government of Haryana as a

} Staff Reporter, _

; 4, hat on l‘3=.‘“12%?78, w“.‘*e‘;%f'.”“ 18"‘10--"-‘379 (ASTT) the
| post of Receptionist was kept in aheyance under a
scheme of the Central Government and subsequently

w.e.f“‘* 19. 103 79 the. post of Receptionist was

:*"L. | abolished, and, along with the post of Receptionist
} the posts of Store Keeper and A:counts Clerk were
{ | - also abolished; 'lhe applicant ®as thereupon sent
. . to the surplus cell in the Ministry of Home Affairs,
el

Department of Personnel, Government of India, New
Delhi, ﬁhe applicant could not be sent to the
gurplus Cell inasmuch as the post was to be de-
clared surplus and not the person holding it, ang®
as such, the applicant was sent back to the Song &
Drama Division, Ministry of Information & 'Bro'ardca«'st-
ing by means of order dated 3:3:81 A photostat’
of the order dated 3y3;81 is being annexed as ™

Ainexure No- 3 to this application;

“T | | Upon realisation of the mistake that the post
was surplus and not applicant, the apulicant was
paid the salary for the entire period during which
the post of Receptionist -was kept in ebeyance and
later on abolished and ihe' app,‘licant was repatriated
‘/ | to the Song & Drama Division'o.f?_ the Ministry of In-
Qvformation & Broadcasting, :New D.-elni.‘

- 8, That on 19/10:79 the applicant was given ap-
pointment as Upper Division Clerk in the Song &

Contdoo OP 5/
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(s) o
Drems Division of the Ministry-of Information apd

R ‘ | Broadcasting:’:- ﬁhis'app0inument wéds -on two yearst

| probation as is mentioned in the order dated 7tn

.E #pril 1981 issued under the signatures of ﬁhe Dy,

Director ( Adminisérationf; Song &-Drama Division,

Ministry of Information &fBroadcasting; 4 photostat

of the order dated 7:4:81 is being annexed as

. . . - »
¥

> | 1 6

that she could not be blaced on probation. as she had

That the applicant submitfed‘a representation

already worked on probation as Receptionist and had
~ been confirmed on the post of Receptionist, 'The re-
. presentation of the applicant was allowed . by means
‘ of an order dated 14¢9:81 issued under the signa-
\ tures of the Dy Director {Administration Jy Song &
| Drema Division, Ministry of Information & Broadeast
ing  and the two'years! probation on the post of -

Upper Division Clerk was'cancelléa? --A photostet of

the order dated 14;9:81 is being annexed as dArnexure
N&“'>5  to this applications .- m

7¢ ‘'That from the post of Upper Division Clerk there
is‘provision for 100% promotion to theipost of -
Technical Assistent and Accountant as laid down in
Song & Drama Division ( Class III & Class IV Posts)

. Recruitment Rules, 1969 ( Schedule I - Class IIT p
Item Nos 8 and 4 )f

m

osty

That the scale of pay of Receptionist and Upper
Division Clerk is fhe seme, that is, Rs, 130~ 300

( now revised wieifs 151386 to Rsi 1200 = 2040 )¢

-

Contd..;;P s/




‘ ( 6«).. R . .. . ) .
9/ ‘'hat the applicant has been working as Receptionist

With effect'from 180113 ;68 and, on the basis of her

seniority she was entitled to promotion to the post

of Technical Assistent, but she has been denied pro-

.‘motion,'and'pérSOHS junior to her have been promoted

as Technical Assistents and Accountants; ° These persons

‘are Sarvsri S C. Bhatia and Dayajeet Singh, who were

Accounts Clerk “and Store Keeper respeetively and whose

posts were also abolished wye,fs 151579, ‘hese persons

‘have Been given promotion as Accountant by counting

their entire 1ength of servicé as Accounts Clerk and
store Keeper: Denial of simllar treatment to the ap-
plicant is d:scrlmlnatory, arbitrary and violative of
the provisions of Artiecles 14 and 16 of the Consti-
tution; T ' |

10 thaton 51179, 21. 1581, 1ith Jeiiary 1985,

8 th dugust 1985, 14th June 1986, 29th July 1987, 5&1
Sept,/1988 and 23.12.88 the spplicant’ submibtted re-
presentations for promotion to the post Bf Technical
Assistent and on 4th May‘1989 ‘the applicant was given
promotion to the post of Technical Assistant on

ad hoc basis w.esf S8th May 1989 to 7th August

1989, or till the pqsts are fil;ed up on régﬁlar basis,

whichéver is earlier, A photostat of the order

_dated 4th May 1989 is being annexed as Annexure No 6 to

b dechm il Thal represumladiaag
o opeant Ao il”lwg— 24-7-87 were refrlid by

CHNLM&EML
3&‘ moawt 6f el olalid i3~ﬂ~8iLKMCL 9"“"&87 qumﬂwwmm
11, That the applicant should have been given regular

ﬁ;&remotion and not ad hoc promotzon to the post.of

ContdiseeP 7/
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Technical AsSiséént, but the applicant»acquted the
ad hoc prémotiop as Technical Assistant,.and as
:the applicant has been denied regular promotion to

the post of Technical Assistant, she is flling the

. — W
present application, a""—d: Q’i ” l%eju?ﬁ sl
dumdf have &r
Wimch v W'v‘-(ff ouantrel aiiidas ‘3

7 Reliefssought

In view of the facts and circumstances mentioned
herein before, the applicant prays for the following

reliefs g-

(i) ‘This Hon'ble Tribunal may be pleased to
] direct 'the.opposite parties .to promote the \
applicent to the post of Technical Assistent
on regular basis by‘coﬁnting her entire
-« length of service comuencing from 18,1168

when she was appointed’as Receptionist.

(ii)  fThis Hon'ble Tribuﬁal_may also be pleased .
R to'direct the‘Respondents to treat the anpli-
cant as the seniormost Upper Hiv1sion.Clerk

and qua sh the seniority list dated 18th May
1289,

(1ii) mnis_Hoﬁ'ble Triﬁunal'be further pleased to

o diréct the‘Besnohdénts to suitebly modify the"”
order dated 4th May 1989 and to promote the
applicant as Ebchnical A331stant by giving
her retrospective benefit of pay and seniority

in a manner oimilar to Sarvsri S C. Bhatia

and DayaJeet Singh,

LY

Contdd. P 8/



- (8) \
(iv) This Hon'ble Tribunal may be pleased to grant

such other relief as ig considered just ang
proper,

. (8)  Iiterim orded

) 5 The applicant prays that the respondents be
- 0 . directed to consider her case for promotion
" , . )
}’ \ * to the post of Technical Assistant for which
v

| | the Departmental Promotlon Committee is likely
L to meet on 17th July 1989,
> . ’

(9) “Details ‘of the reriedies exhausted

The annllcant declares that she has availed

remedies available to her by making representa—
tions from time to time;

< . (10) Mattefnot pending in eny’ cther Coipt

i 1 ,, The annlicant fur”cher declares that the matter
z o ah
A regarding which thls appllcation has been made

is not pending berore any court of law,

or any
”?Y' : | other authority, or Bench of the Tribunal:
% (11) Particulars of the Postal Order in respect
" -of the anplicatlon feds
|
- g 1 .Number of Indian rostal Order.'. L4‘7

.l... L2

X/‘)‘d 2. Neme of issuing Post Office....C; D.:0, Heo
| r

o, 3. Date of issue of Postal Order..'. —lﬁ.
Y

/( c ‘ 4, Post Office at which payable. .o WM(OA-A

Contdesi P 9/




(9)

(12) Details of Index

' An index- contaming ’che details of the documents

has already been attached to th:Ls application.

(13) Iist of enclosures

As-per documents given in the index,

oo - ‘VERIFICATION
X I, Swt; Krlshna Jafri, W/O Sri Vilayat Jafri, R/O
o 34, Gulisten Colony, Iucknow do hereby verify that
o

the contents of paragraphs (1) to (13) are true to

"my personal lnowledge and belle:t‘ and I have not sup-

//}C/ @&\N&pressed any material facts,.

éign&'mre Of the dpplicanty

Place: ILucknow,

‘ “ Dt, July / 3 0 198975
x //l\__ o
v To ' ,
The Registrar
- Hon'ble Central Administrative Trlbunal,
;T 3 P., Allahabad, Bench at .'Luchnow.
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R © N0.32016/1/89-Acmn.I
-“f : ‘Song and DPrama Divisiun
‘ Ministry of Information & Broadcasting
- l onden :

- 15/16, Subhash Marg
Daryapgunj, New Dalhi-110 002
M&y 4’ ]9890 oo ’ ’

O RLER

. ..The Directur, Song & Dram Division is pleased to prouste
the following fficials purely on ad hoe basis with effect from
- 8th May, 1989 tu 7th August, 1969, ur till the pusts are filled
on regular busis, whichever is:eurlier. On thelr ad hoc promo-
tions, thé wifleials are pusted In the same sections/centres,
in which they are presently workings o ;

G w0 e Gm R AT M A SRS W MBS RES WS Wk A EE) Wi PSR e e 100 s ALE WAT WY BeF S1e TR W ot KUE WP G M WG G S wb KR AT N G GM M G B A e MR W AN A VR MR WD G M W 0D

R0 Name, designaticn and:prescnt Promoted to the post

place of posting . -~ in the scale of pay of
f%’11;' Sute Radha Ge Nair, UDCQ P& = Technical Assistant
X o 0+ R.1400-2300 . -
"2, Shri Satish Arya; UDC, C&& - Technic2l Assistang

Rs » 1400-2300

34 8mt. Janak Malhotra, Steno GroIII Stenc Grade IT
; 2 : Rs e 1400-2300 .

L4c’ Sut. Krishna Jafri, UDC,Luckniw - Technical iszistant
L ' - _ f8.1400-2300 _
5. Shri V.K: Sharma, Stenc Gr.III  Technical Assistant
: o - Bhopal - [$41400-2320

6. Snt. Voena Dutta; LDC, AFEW Upper Rivisison Clerk
| _ ‘ | , . - Bs1202-2040 .
7. Shri M.S.Satrawala, LDC{Cashier) Upper Livision Clark
T R S fs«1200-2040
Uager Division Clurik

8 8ird 7.C. Gulabi, IDC, Sl

L

ﬁ : | 1 i5.1200-2040
X 9%y Shri J.V.Krishnanurthy,bC,%yde  Upper bivision Gleek
: A T Pse1200-2040

-ﬂu‘n——--n-n--u.n---—w‘ou—-n-----l-n-.---Q.—'-—-m-ala.m..m—m--um--ﬁ—————n.—--—n-

2¢  The'ad hoc appointment will not bestow on any of the aboive
officials a clain for regular promotion to the grode they ors
promoted, the services rendered.on ad hoc bisis will not count
tor promtiin to the next higher grade, thox prohstions would
“hot be extendnble and these will no% be treated as precedent
.. 1n dny respsct, : ,h . '
/ { !

IR ..t - {f~t..,"':b -
(Mohan Lal)
Deputy Dirccfor{Adin.)

-

PTO
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. New Delhi,

' T e
L NowiAs12034/2/80-tdma 1T O
v .. Song and Drama Tivision ' ?\(\r
Ministry of Information ond Broadcasting
: Rk - .
R

o i "15/16,. Subhash Marg, \
ce. T v . Darya Gonj, New Delhi- 110002

\'1“

7 'Dated the 13th April, 1981
. Y HEJoRAND UM ,

- With reference to her application-dated 21.1.1981

. in conmnection with her promotion to the. post of Technical

- -Assistant/Accountant, Smt., Krishna Jafriy UM 6. is informed
© that it is not possibleto consider her for promotion to the
8pid post at this stage as she does not possess the reauisite
-qualifications as prescribed in Reeruitment Rules|

Ki ) - A

) E . S tn malﬁ/ (5[{)‘1“/}

ceputy Director (dmh.

Smt. Kristma Jafri, S B
. Upper Mivision Clerk, . -
Song and Drama Division, .
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 HosA- 32018/2/86-Aumn. R R v
’. Song and Drama Division’ .

Ministry of -Information &Bmadcasting
I w-w*;wmie RN

1.5/16 Subhash Moy,
Dur.ya Ganj,u.De&hi 110002

* Vo -

" Dated . Sth Oct.,1987

MEMORANDUM

) Refermce her applicatioh dat:cd 2947, 1087, regardinb
review of the Seniority Iist of the UsD. G s inthe Song and :
Dr«maDivieion, Smts Krishna Jafri, UJD. q.,SOn{, and Drama Divisl on
‘Lucknow, is herey informed that her representation has been :
examined symgpthically ,:but it hds not been found possible

~ to give her the benefit of her past sevice as Receipti.onif‘t, for

the purpose of determtnir\, her scniority &8 UCe
. ' ’ % A e

. .
Y

. T U BRe SARIN Y
SO it DRRUNY uau,roxm«xm.y

oy

LUCKIDH (Through D.3 Song anu Drama Division, "Lucknow).
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 NO3A=23023/6/39=icrmeT
SONG AND DRAMA DIVISION

MZfNISTRY OF INFORMATTON & BHOMCASTING
| Rk

z L.

15/16 Gubhush erg
Darya Ganj,N.Dclhi-110002

DatOd _18th May,1909

o SUBJECT'- Seniority list in thc grade of Upper Division Cierks -
’ .- In Song and Dmrm jvi'%i n as on 31.’3.1983. .

: Plcase find enclosed a copy of tho seniurity list
in the g rade of Upper Divisi n Clerks in Song and Dram Divisisn
« as on 31¢3.1989. It is requested that the seniority list may
‘kindly be handed over to the concerned persins after @Btaining
“their dated receipte. . It is alsu raquested that the particular
- of Upper bivision Clerks in respect of your rogion may kindly
. be checked thoroughlyye In case any discrepancy either observed
"~ by Reglonal Centre or pointed out by the individual concerned
in the seniority list, the same muy kindly be brought to the
notice of hnadquﬂrtoro withln throe woeoks fron the lssue of
the seniority list, failing which the seniority list under
reference will bu treatcﬂ as final. )
i

/ ‘! e ,I //I//"

( MOHAN 1AL )
DEPUTY D IRECTOR (ADMY )

~

e

¢

¥ 1. A1 peputy Directors/Assistant Diroctors/Managers/
_ . -Produces at Centres. T '
2+ Bach indivicduval enmornsde.
3e¢ AL Sectims 2t hoqdquwrtors.
N - 4'¢ Pebe tO Dircet.r,
¥ 54 Pe. to Joint Director |
y Ba Pobhe t0 Deputy Director(idnn.) -
7% Guard filo(A&nn.I) /
o / // ]' ( / / ///__’__4,‘_,__,,..,

:h Naedr

CWmN ALy
DEPUTY DIKECTOR (ALMY.)
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How A=41015/1/80~Acmne I~ % .
‘ svry anwd frema Biwdiefon W/\ -
Ministry 0f Laformatin

matinn ged A7 oan( asting
LA

. 5/ ,9hl-sh arg
3arsfa N

’
ew 221h1«110002

Dated the fth May, 19€0

ORDER
' Smte Krishna Jafri, vho holds tha post of Receptionist | /
(Currently hald in abayonce?d cn substantive bacls, i3 anpninted

to the post of Upper 2twisicn Jlork {@r-aire? 22 a nomines of

Ceptrnl ifeirrinrer stafi) Fool in iifaislry of [ooe ALfalvs In

SOV ALK L
“w reiovation of the Bosyvltwent ilss for the pout of U oRdle
Y A dou’-cij Tho -.At:ci.gﬁl'?. 05 M e
Thls ovdsr lseues with the concurronce of Depertment cf -
" EerSr:tma.’:.. v slmdnistrative 2aformmn vide fhalr weldo oo
- Dye 2382/ C0-CH {111} dated 1Bed4,1%60
Cn her avpolntment Smte Jafri Stanc!s posted at Delhi Regional
Centre of 3 Somg. and Lrana Bivisione
A =! v.’\/l_ 4’«'7_./
4 _ .
K ( [ SN .
Deput.y Dlioctoi I
Copy to:-
le Smte Krishna Jafri, U«.D L., Song & Drama Division.
2, R&AOOO’ DAV iR oy New Delhi,
35 &1L Cfficers end Senticas at Horse .
~ be Jeruty Director 317,
Pe o So Bavecnal file of Site Irishna Jefri Qlo. 1184/68-3&1)).
- 6o BN qu'{e li3ne. of Home 4Z:ialr:z,
To 35T Cell, Vigilance Cell,
W 8o Fiio rélatmg to appointment of UDCSe
Cc Guard £ile {idmne I Sactiond,
A

‘ ’ . . ,—»-)
- - co . ' et - \
- ‘ - : o (Eo!\’o ’f/’a‘i ) "1/\./”"\‘
Deputy uirectow %dmns)

wYE %
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a o ENCY
‘-gp (TO Bﬁ PUBLISHPD IN THW uAZ“TTE OF INDIA PART II SECTION.3 (1))
& ; P R AR RAAK

»
s &~ S e =20 USvermment of India®™

Mlnlstry of Informatlon and Broadcastlng

New Delhi-1.
the 8.6,1970
NOQTIFIC ATION .

No, 1/75/68-8&D

CSRevvrenceainss In exercise of the powers conferred by the proviso
to article 309 of the Constltutlon, the  President hereby makes .

the following rules for regulating the method of recruitment to

the Ckass III and Class IV posts in the»Song and Drama Division

a-Of the Ministry of Information and Broadcasting.
o Short title and commencaments- (l) These rules may be
called the Song & Drama Division (Class IIT and Class IV posts)
%:crultment Rule s21969 - . o
(2) They shall come 'into force from th~s date of their
publlcatlon in the offlclal Gazette,

..Otv(-,c.

2. lications i
;o ' Those rules shall apply to the posts
e ) specified in column 2 of the Schedules
to these rules.
3, 4 Number of nostsxfCla351flcat10hrand:scalas of navs

. S Thenumbor of posts, tho classification and
oo . the scales of pay attached thereto shall be as
© specified in columns 3 to 5 of the
aforesaid Schzdules. -

A g, Method of recrultmenta age 11m1ts and_qualifications ctcg

. ‘The method of erTUltmunt, age 11mms,'
O educational qualifications and othér
matters relating thercto shall be as

specified in columns 6 to 14 of the
aforesaid Schedules.
LA Provided that the uppe; age linits speciflied in colunn 6

of the aforesaid gdﬁeduies nay be relexed in the case of candi-
N S o o

dates belonging to the Scheduled Castes égvthe Schedules Tribes

and other special categories of persons in accordance with the

general instructions issugﬁ by the Central Governnent erm

ime to tine.

Contd. s >0 8 02/-
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Name of post No. of Classi-

e

Manager
Depart-
mental
Drams
Troupe

~

eT e e T e T e

- 3
SCHEDULE ~. I

Class III posts

I B R I o Tl B TR I o ISl Sl Sl S

dge & practi-
cal experience

0o ™o =g mg o lolo.ﬂu'nlolllllollt;lvulellllu

Scale Whether Aze Bdusa-  Whether Feriod Met- In caself a Clrcuu-
posts fication of pay selec- for tional age ard of pro- hod of rec-DPC stances
tion post dir- & other educa=- bation of . ruit- exi- in whioh
, or non- ect quali- tional  if any.rec- mentby sts: UpPSC is
selection rec- fication gqualifi- ruit- promo- what to be
poste. " rui- required cations ment . tion/ 1is . consulted
tment. for prescri- whet- deputa-its in making
direct bed for herby tion/ com- recruit-
" recruit- direct direct trans- pos- ment.
' nent. ‘recruits recrui- fer gr-ition.
will tment or ades
- apply in by pro- from’
the case notion which
of promo~ . or by @woSOﬁHOS\
taees, deputa~ deputation/
tion/  transfer
trans- to be’ mmm.
fer &
percéen=-
tage of
"the vaca-
ncies to be
filled by
. various metheds.
3 4 -5 6 7 8 . 9 10 11 12 13 14
15 ombmwmw Rs.325- Not 18 - to LSSEATIAL Not 2 Direct Not Not Not
(fifteen) Central 15- appli- 35 Ye- 1l,Matricula- app- year. recrui- app- app- app-
Service 475, cable., ars., ‘tion of a re- 1jc- tment. 1lic- 1lic- 1ic-
Class III cognised Uni- gble. able. able able
non-Gaz- versity or its y
etted non- mnsp<mwmbd
Ministrial. 2. Good knowle-
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" IF 'HECENTRAL ADMINISTRATIVE URIBUNAL, U. P., ALLAHABAD
R ,* BEICH AT ~LUCKHNOW, e

Anplicatlon Nb. |6;>of 1989, <p:>

-~ ~ -~

Comnllatlon No. I1

~ Smt, Krishna Jafri ceseesss dpplicant

-
Kl
8
1
4

&

Versus

/

Union of India & Otherss edesess Opp. Partiess

¥ , | _INDEX

S1:;No. __ Contents, . . ' Page Nos.
1, _Annex, No-1: Fhotostat of appointment

.; letter dt 15,11.68 issued to appli-
I canty . 173

2. Annex,lNo-23: Photostat of order dt
20,3,72 confirming applicant as 4?
Receptionist,

3. Annex,No~3: Photostat of order dt .
33,81 of Ministry of Home Affair
by which applicant was sent-back to :;ﬂ
Ministry of Information &Broadcasting

[ |

x 4,  pnnex,No-4: Photostat of order dt

v Q 774,81 issued by Dy.Director (4d- A4 .
: 3 ministration), Song & Drama Division :
g Ministry of Information & BrOdd‘ ‘
‘ casting,

- - 8. _Annex.No-5: Photostat of order dt
14981 of Dy.Director,( adminis~ w7
tration), Song & Drama Division,

Ministry of Information & Broadestpr-
ing allowing representation of
applicant,

icant,

Counsel for the Ap l%QrézL}
} 1909. .
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o7 T 15/16, Dexys Gen, Delhi—é.
Tor T
s - .
L Dated 1§ Nov.,1968
v : ME M.'_OMR__.A__NMD_U_‘M_ _—_
- | * The undersigned hereby offers Snmwﬁsnm@ﬁﬁﬁ/Knmari
_f(r& .~4;;;hmw4bﬂi- ___a temporary post of _,Bgmﬂﬂﬂgnluj ___in the

office. of Sonp and Drama Div;lsion pn a: pev of K 190/~ in the

o

g‘ale of Rsm.&imea-.-:m.m,aﬁ:x&&. SHe.will also be entitled to

0=10=
drav dearnggs and o%her allowance gt -the, rates admissihle under,

»)
an‘i subject to the condlt.ions laid down in rules and orders povern-

inﬁ the grant of such allowancas in force ,fronr time to time.
2 The terms of appointment are as follows

)/ (1) The appointment is purely temporary and WJ.ll not confer
any title to permanent emplovment

(11)The appomtment mav be te_rn_linated at any time bv a months

N notice piven by either side i.e. by the appointee or the

. appointing . authority, without. assirrnlng any reasons. The

K anpointing authority, however, reserves the risht of ter-

.. .4 - minatingithe services of the aprointee’ forthwith or be- -

S “ " fore the expiration "3f the stipulated period of notice by
;- making payment to lﬂvﬂ/her of a sum equivalent to the pay
‘. + - and allowances -for-the, perlod of notice or the unexpired

portion thereofs * ,

 (111) The aprointment carries with it the 1iabilitv to serve in
L . any part of India or ou’cside. '

(1v) He/She will be on trial for a period of two vears from
. . the date of apnointment which may bé extended or curtail
5 . at the dlscretion of :the appointlnv authorltv.

(v) Other conditions of service will be aoverned bv the rele-

vant rules and orders’ in force from time to time.
* e }

(vi) Ms/he T Head Ouar{:erd Wi for ‘the present e ‘at-
“'Deliad. ...and. ){é/sheemimwﬂeport to-the prector, @ng end __
_Darya-Geni Sabagh limbelhi-ﬁ- ‘ e

vey - b B TH .q?."~‘q~J-LL4;{
1 -
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‘ B A I SHYY/AONThANY/Kumarl  Krishna Devi ' accepts
‘ts};é‘offer on the above terms, He{shg should communicate fg¢/her
acceptance (or report) to the authnrity mentioned above at para
2 (vi) by the .20th Nova, 1968 « If no reply is
received or the candidate fails to rerort for dutr bv the pres-
cribed date the offer will he treated as candelied.

“7. Mo, travelling allowances will be allowed fnr joining the
apporintment. | |

. . ' © . Lt. Col.,
J} ' - ' _ ' (H Ve Gupte)
) . - Dircctor
& | . . |
» By ;{‘7!
To *. / B
B/ Kumar /B LHANE__Kedsling Doy
o W No:3323, Galvned, M lkoin Dlhondle,,
bk, e
noells .

. ;
> 4
. Al (‘ ‘

A
X
t
s/g
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o, A sam/wz-am
; 30N KD PRMA mmm

W, 'ﬁm i8¢ wadm 1&“34

T L2721

f.

| anty, Kriehia deyl, ﬁewpﬂtimm spyodnted 4 «mm
/ seng poit dh the Seng snd Brags, Ml ﬁJ 1908 peale 8

oy of Qv. 1388100 8e200n T 0 3 im més,@.zw@ in 8
sisstitive aﬁyﬁuiiy with e’fmqf grum @Wi’ﬂfa
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SML

;
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o mmmnimﬁ@

JReET i : o
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_ A e
- Gopy ter- Smt, Xrdsina Bayi, R%e;gﬁﬂamet 5 "

Behogaunt mt Gerier Oﬁﬁﬁr&l fevemies, Now Ma}lﬂh |
3.Permond) - file of &k, ‘Kri Krielne Bavl - - .
4. Agcetitite &ution«. S ' St

. (nEnan pay

| | o ) BEFUTY EREBOEOR{ ASTT)
N ]
st A r"] i

Gt Septonnar, 1875,

3

m{_«,
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ST I s, Ja T RTINS qT‘t'{“ o
."A' !5_'!43 = o , ‘ ' i v A =y
M SR ‘f , ;Qmwwla\ S 5
B L 'PM&W R B R\)
ey . Sotig and Dreme nt m{ .
1 © o Mind sEry ot inf&rmation & Buiedcpd:tng . .
5 7 Coverimsit of Inddu. - |
| ‘ R isns,Subhash Marg,
Vit Lo Darya Ganj, New Delhi.
;§ | Sy na:cha 191
i N o«iéf R |
Efii R /
%
{w -
=1 CoT
H%’ ' xpost: faci:o sangtion of the Director, Song and Drama Division
=518 is herai:y accorded to hiehv val 6f the post of Receptionist(Group
LSOF et post) e arrying a sca of pay of . Rs.330~10-380-EB-12~500~EB-15-
4 ' 560 which waé “gbyeance. in terms of Ministry of : Information
izl & Bmadcaetingfs ieci:e{- Mo 620018

l6/75~2&r/ssx>/08(1) dated 13,12, 1978’

o g W03053 18.10.1679(gfter-noonj dl'd ai)olit:ion Of the post W.e.f. -
Bi¥% : i-97,9(501:3--1100115° R

S | | 4.
Ft} This isadeé &k ihe conéiitre “°3 °f r‘Partment: of Personnei
el 'and &imihiktm 1ve ﬁu§ vide’ their By, No.m;§856/80-S(111) dated
‘L\.:r ' . 20.11 1986 .~ : , ‘..:w'ﬂ'iw

. é:.:! - " % "‘It‘vtg \‘,_‘,? .

03! . ..

NS T ‘3‘: S X m’%’l-‘rr'
L Ws%ﬁ’zd v eput:y D tector(Adm.)
py thie © R ‘;/4/47 S
Ail Pay & Account’ bfficers in eccount with Song zmd Prama Diviston,
2. All Centres, Sorig. ané Dtama Divisfon,

3, Finence Branch 1; i inist

158, New DPelhi,

by Medid unit Cells fﬂﬁ{sf:i'y of’ I&B New Delhi; -

5+ Tepartment of- Personnel and Adminisi:i'ative Reforns, Ministry of
Home Affairs; New Delhi '

» ALl Officers and sections at HeQ./Cliard File(Admn. D,
7. Director for informai:ionc 3

[y
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' ‘7' Song and Drama Division
- Ministry of Information and Droadcesting

1 (LA XK XN

15/16, Subhash Marg,
- Darya Ganj, lew Delhi-2,

- . Dated the \\Aﬂ\lsepb, 1981
This Divisignts Oxder No.A—ZIOISI lIBO-Admn JI, do.ted.

7th April, 1981 regarding probation for a . period of two
year of Smt. Krigimg Jafriy Upper Division Clerk, is horoby

cv,ncellad. ' 1/

( T.0. ml )
. Daputy Dixector birarte. )

COPY \tj:/’ ... “ . o - ‘.
+ Smt, Kﬂ;hﬁa Jafl‘l. UsLeCo (oﬂ domt:aticnf—; s Jre

Recoption Offfeér with Do, of ddvertisf-: @

al Rublieity, Mow Dolhi). |

< Pry & fccounts Officc, DAVR, New Dalhi. S
2. gll Officers & Scetions gt ;Iqrs. ' ‘ '

» fersonal file of Smts Kidghna Jofrd, UsDie's

5. SG/ST Coll / Vig, Colle P

6+ Cuard £1le (Admn.I Section)

7+ File relating to sonlority list of U.D.Q.

8, Spare copics (5). L R

o § ToCo fAggrrwal )
Deputy D roctox (Ldmi, )

P
.o
1

e et

By

—

rad

@
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 BEFORE THE CSNTRAL ADMINISTRATIVE TRIBLNAL
: 0
CIRCUIT Bel NCH , LUCKNOY }\U\

0.5, No.163 of 1989(1.)

smt Krishna Jafri | s+ Applicant

=VE=~
Union of India and'otha .o Opr. parties.

AEFLLCATION FOR,CO’DORATION OF DELAX IN LING
COUNTER AFFIDAVIT AND TAKING ON RECORD,

LN B B 2

That the opposite parties beg to submit as

under:=- ,

1.  That gksxsx in the ébove'noted case the

-counter affidavit could not be filed in time

because it took sometime to get it vetted by the

‘Law Ministry. Now the same is being filed

after getting it vetted b&'the Law Ministry, ! %l

2. Therefore it is most respectfully pra}ea

that the delay in filing the counter aff1dav1t mnay !
klndly be condoned and counter affidavit be taken

on recoxd and such other order as are deemed

Just and proper be also passed. . —///////” ' |

(v& CPAUDHARI}
Advocate ,Counsel for the
Cpp. partlvs.

A

Lucknow,

19th Octs 1989 '
Dated: X @ Szex. 18R

N te: Since 1 am eut-ef station te-day ie, on 19, 10 '89
> tée above case may be adJourned to some other da e,

(VK Chaudhériy
Advocate



w
BEFOXE THE CENTEAL ADMT NISTRATIVE TRIBUNAL ~

C IV“CUIT B"NCH LLE‘(NOH .

0.A. No. 16 of 89{L)

IR

Smt., Krishna Jafri oo Applicant

| Union of India and others. ces Opp{.parties.
¥ \
¥ CQU! \”‘E? AFFIDAVIT ON BF HALF OF OFI, FARTIES,
* | , ( ')M.
J - I, H P. Solanky, 5/0.0@&% G ]Q “Qﬂ; \.
Q< "~ aged about (1L;/// years, presently posted
e o . . ' ! .
éﬁvtzggﬁ/\gfm\ as Regional Deputy Diredtor;V$ong.and Drama Division

to file this counter affidavit on his behalf

énd also on. behalf of all'bther opn., parties.

| 2. That the deponént is well conversant with

l,ﬁk%ij;//ii ' the facts of the case and he ix_has réad and

understood the contents of application as well

3s the facts given herein under in reply thereof.
3. Before giving parawise reply to the

application, it is necessary to give a brief

/




. S | ' | | : N
. | o 2= . v

history of the case as detailed below:
{a) That the Eﬁﬁapplicant was initially appointed
to the post of Receiptionist in the Song and Drama

Division, Ministry of Information and Broadcasting
.

with effect from 18 .11.1968 in the pre=revised

-

r

scale of pay of Rs,130-300 as a direct recruit., She

Ny

was subsequently declared substantive in the post with
Yy | o
effect from 22,2,1972. The applicant proceeded on
%)Q . deputation with the Government of Harayana with effect

from 26th August, 1978, Her services were repatriated
to the Song and Drama Division by the Hsryana Government
by relieving her on 18,10.1979.  In the meantime

conseguent upon introduction of Regional Centres “cheme

threes posts ie, one each in the grade of Accountart,

y'??.Accounts Clerk and Storé-keeper were abolished and.

L, «“‘ "“, “q,
one pBst in the.grade of Receiptionist was kept in

abeyance with effect from 1.1.,1979, Since there was

only one sanctioned post in the grade of Receiptionist

- -and the petititioner was holding this post in sub=
gtantive $ capacity, the issue was taken up with the

Department of DPBT for her absorption, The petitioner

c:?fﬂﬂza,k”

!




f// l‘  o ‘; J o S ) , ! - -
“w. , v W
‘ \ _ , : -3~ . '

o~

" vide her application datad 1.,9,1979 recuested that

ks

" since her husband had been postéed back in Delhi, she may
N
he ahsorbed as UIC in the Song and Drama Division at its

© Headquarters office at Delhi, The MmeessX DRRT vide thir

Dy. No.462/80-E§(I11) dated 3.3.80 advised that $he

he applicant may be abéorbed in the vacancy of UDC in the.
. Song and Drams Division, direct as a nominee of the Central
., {(sSurplus staff)Cell and there is no need for formal

nomination‘by the Cell. Accordingly the applicant was
éppointed/abso:bed in the Song and Drama Division, as a
nominee of the surplus cell. In accordance with the HHA's

OM No.19/11/65-PP5 dated 22.12.1950 subsequently modi-

fied vide their OM No.9/8/63-Estt. (D} dated 30,11.63 and
'ﬁﬁﬁ%No.9/22/68~Estt.(D} dated 6.2.69, when an employee
-4

& GF

| 4 ¢ declared surplus in & particular grade in an office

Lok

‘;ﬁ&
% ' i

and is redeployed in a grade_ in another office, he is
not allowed to count his service in his preVious office
towards seniority in the office where he is redeployed.

Accordingly, since the applicant was appointed as a nominee

.

4

of the Central Surplus Cell, she was.given seniority taking

into account the dafe of her absorpfioh in the post of
UDC ie. 19.10.1979. Shri Subhash Bhatia, who was holding the

post .of Acbounts‘Clerk, was initia;ly'appointed to the post
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of Kammwskax Lower pivision Clerk on 3,12, 1964 and vias
holding the post of LIC in substantiﬁe caracity. on the

unts Clerk he waS‘reverted

abolition of the post of Acco

to the post of LDC. Since chpi Bhatia was appointed To
in the absence of recruit-

ost of Accountw Clerk

the p
en adhoc

ment rules, his appointment to the post was only

basisS.

(py While Shri ghatia was apw working in the post of
frccounts Cterk, his juniors in the grade of LDC, were

¥onsidered by the D.F.Cs for promotion to the post of
st of Shri Bhatia. ‘on receipt of

UDC ignhoring the intere

a representation from Shri Bhatia, certain administrative =

d 'and the issue was taken up with

i@@se was notlce
No.364/

i e i adv : .
ofF pegy, who 1N turn advised vide their w.O0.

—Est*(D} dated 6.4,198%, that 'he would have also been

considered for the post of UDC when his juniors wele.

ne by a rev1ew DPC and hls senil

- This may be do ority restored

Accordlngly a review DEC was held and

¥

on that basis.”

on the basis of its recommendations Shri Bhatia was promoted

to the post of UDG with effect'from 6.3.19733,the éate from

p

‘I‘jhiCh h' ‘oo,
> Junior was Promot a
°¢ as [y
LY

(c}
They on
& hot !
9Tade o "hg twg @guzar |
tore., et bas |
who |, ergr Ong 18
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gy ‘3'91@’ S, T n 4
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the abolition of one post of Store=keeper,

YRELIMINARY OBJECTICH:

(1) Since the cause of action of the applicant

 arose as early as 1982 , when the seniority list

in the grade of UDC was circulasted vide Division's

circular Mo, A=23022/6/8k-Admn, T dated 11,11,1982,

this aprlication is barred by limitation,

(2} The applipant has failed to meke his seniors as
pérties.in these proceedings, In view of thi;,‘this &
application is ligblé to be dismissed for non-jqinder of

necessary and essential parties.

-

 DARAWISE REPLY.

4, " That the contents of para 1 to 4 béing;matter of

informatory needs no comments,

8, That kkeg in reply to the contents of para 5

of the application it is submitted that the application

is barred by limitation. —

6. That the contents of para 6(1) to 6{3) of

the application are not disputed.

7. That the contents of para 6(4) of the
applicatio n are incorrect as stated and in reply .

it is submitted that the facts remains that consequent
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upon the introduction of Regional Centres Tcheme the

three postshie. one each in the grade of Accountant,

Accounts Clerk and Store=kesper were "abolished and the post

P

in the gradé of Receiptionist was kept in abeyance with

,offect from 1.1.1979. The applicant, who was on deputation

with the Héryana Government at that time was repatriated
. : - : |
” on 18.10.1979 vide their letter No. PRDH(Estt.3) =79/19809-13

ye

dated l8.1$®:%q giving no time +o the respondent to make

arraﬁﬁéﬁggzg fo accommodate the applicant. A copy of
| this letter is being annexed as Annexure -8,] to this ’

Jtfidavit. On 1,9.1979 the pm applicant submitted an

| (honasinie <A-23  —
application/requesting that since_her husband had been

. e .._____@/
f . r ,

.;fﬁtransferred_to Delhi in the Division, she may be

iccommodated against the post of UIC in the Division as its
/‘ ) "( 27 . .

l';‘. . Y . .
L - N v e 3 > o ) . s . .
r;;je&nﬁﬁiﬁﬁ HQrs. office at Delhi. In accordance with Ministry of

Finance, Department of Expenditure's O.M. No, F=10(24}-E(Cond)/
-t 67 dated 17th May 1968, no post can be transferred

////////to the surplus, until and unless the same is abolished. '
g Ministry ofinnancé's O.M, dated. 17th May 1668 is

pe tH

‘being filed as Annexure no A% ‘
} ‘ A3 Tt wes this pe

= L6350N
which Necessigt .‘

frOm l

2794
' Ny ,
r Datriatmd , , th@ déte . St thh
g £ S
Teputy Tens Loy REX
9ty Go r 1ch ’ ct
abollsh t, ey, eppli%nt
°d 1y © ®p 3
th € w, S
effec as on
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(the date from which the apnllcant was aosorbed in the

Song and Drama Division as a nominee of surplus Cell},
The applicant remained without posting with effect

from 19,10.1979 till 9th May 1980, The order No,A=-41015/
1/80-Admn, I dated 9th May 1980, sppointing the applicant to

the pOSL of Upper Division Clerk with effect from 19, 10, 1979(F/N§
was 1ssued Keeplng in view of the DFuT's advice vide

their u,o, Nb.526/79-CsflII dated 15,11.79, there was

no qﬁestion,Of sending the applicant t§ the surplus cell,

R copy of the above letter is being annexed as Annexure A=4-,

to this affidavit, The division was authorised to absorb
her in the vacancy of UIC in the Song and Drama Division

dlrect 3s 3 nominee of the Central(Surplus staff) Cell,

by DERT vide their Dy. No.462/80-CS(IIT} dated
3.3.80. A copy of the said letter is being enclosed as

Annexure A-5 to this affidavit.

8. That the contents of para 6(5) and 6{(6} of the

application are incorrect as stated and in reply it is
submitted that keeping the applicant on probation or not
does not come in the way of fixation of her seniority and

as such need no further comments.

9. °  Thet the contents of para 6(7} of the

application are not disputed.
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20, That jn reply to the contents of vara 6(8)
~of the application it is gy

11, That in reply to the contents of Para 6(9}
.. of the applicatjon it is Submi tteq that according tb
the Rpcruitment Rules for the post of ﬂccduntant
.\X the UDCs, Store~kecpers in the Divi51on having 5 yea rs
a/< regular service 1n the grade are eli

According to the

o poét of Technical ﬁssistant,

the mode of TeCruitment is also 100 by promotion by

Tegular service

In accordance with pprig gy

\ No;22011/3/76/sstt,(0>‘dated'

24.12,1989, there ;s fixed

Zone of consideration for the Post to be £3i11eg by

‘leotion ie. five for one, eight for two, ten for 3

\three time for 4 Or more, The DPRT's om dated

%80 is annexeq Perewith as fnnexure no. Ao to thic

wit, - 7—
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As the appl:cant was app01nted/ahsorbad as nominee of surplus

cell with effect from 19,10.79 to the post of UDC the applicant

was not eligible for promotior when Shri Dayajeot Siﬁgh was

promoted to the post of Accountant ie, with effect from

4,8,80, Here it 1s to be made clear that the post of Receiptionist

(an ex-cadre=post) was neither before nor is now even a feeder:

post for the post of Actduntant/Technical Assistant, There
being two sanctioned posts in the grade of Store-keeper available
and Shri Dayajeet Siﬁgh being a senior, he was not affected with

the abolition of one post in the grade of Store-keeper.

Shri Subhash Bhatia, was initially appointed to the post

- of LDC on 3.12,1964 and holding this post in substantive

capcity, On 4 abolition of the post of Accounts Clerk,

Shri Bhatias was reverted to the post of Azzawmksx@kaxk LIC.

Since Shri Bhatia was appointed to the post of Accounts

Clerk § an ex-cadre post), in the absence of recruitment

post of UDC and were promoted to the post

When Shri Bhatia, represented, the admini-

~strative lapses came to the notice of the Divisio-n and the issue

was taken up with the DE&T, who in turn vide their u.o, No.?64/
83.Estt, (D§ dated 6.4.1983 (ﬂnnegure-A e~A,7) held that Shri Bhatia
should also have been considered for thé’ﬁgjf of UDC when his

juniors were considered, and advised that this should be

done by a Review DIC and his seniority restored on that

ﬁr;
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basis. Accordingly Shri Bhatia was promoted to the
post of UDC with effect from 6.2.1973, the date from which his

%

junior was promoted as UIC on regular basis. As such the

action on the part of the‘respondent for promotion of
Shri Dayajeet Singh and Shri Subhash Bhatia to the post of
Accountant is not arbitrary and the respondent has not
-~ veiolated the provision of Articles 14 and 16 as claimed
by the applicant, . |
X . ‘ ¢
12, That in reply to the contents of para 6(10} and
L 6 (11} of the application, it is submitted that in view of
the reply given i agalnstpmnd~6(9? of the application
% — W

above and regular appointments can be‘made only by

holding the meeting of the duly constituted DFC in

'““%ccordance with the recruitment rules . The appointment

of the appllcant to the post of Technical Assistant on adhoc
;a§}$ is purely short-term arrangement made locally to meet

%*ﬁifhé exigencies of work, fIt was not considered apvropriate
! g
to disturb the other senior eligible $echnica: ,

N : = Owﬂ‘

from other offices of the Division for such a short duration

er ol

‘because this work at other station was also of equal

importance and could not be ignored.

13, That the reliefs sought by the applicant is

-,

é/////ﬁbt tenable in the eyes of law.

a

14, : That the contents of para 8 to 13 does not require

any comments,
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18. That in view of the facts, reasons and

circumstances stated above, the application filed by the
applicant is liable to be Aismissed with costs to the

opposite parties.,

( Haerra aﬂ esﬁlenky )
Regmnal epitty Director
Song and Drama Divisioy
Mxmstry of Information & Br.ad Casting

: : Govt, of Iadia
Dated: L‘ ﬁ?l/ 1989, ' 116-A, lalzabzd Road,

Lucknow,

v LUCKROW 426007
Verification. o No. -73214.
“ | I, the abone named deponent do hereby verify that
: , T |
the contents of para 1 to are true to my own
! : :
_\‘

knowledge, those of paragraphs C}, to " are believed
by me to be true on the basis of records while those of
paragraphs (:2/ﬁf to | )Zﬁf are also
believed by me to be true on the basis of legal advice. No

part of this affidavit is false and nothing material has been

concealed.
L
nt.:‘;'i')u,,t Gy e
g o, SQ”E T ;I. ‘ "Cu
: L”éle kl“ OW Mmlstry of lnformalr'oh ‘
Dat{ed’ 4; 1989 : 1]6-(‘2 F" adia -
L 4 .“zab’d “O?d
. f:ﬂyg‘:f UC n()” -29 0}9’
.é? I identify the depbti it %

51gned before me and is also personally known to me.

(VK CHAUDHARIS .

Advocate,
Solemnly affirmed before me on
A\ f/ | at ‘am/pm at Lucknow by the deponent who
‘74’ » is 1dent1f1£d by Shri VK Chaudhari, Advocete, High Court,
GAAG o A BoTaen oo TR

el '}(‘)/;/c K
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To
The Dirsctor,
Song and Drama Division,
Darva Ganj,
\ Yoy Delhis 3
A AR
: a T FC - )
¢ AV ) ( z y
Sil', oo/ v -

With due respect I beg to submit that T am a

= permanent Receptionist in the Scng and Drama Division

' - in'the Scale of UeD.Cs and &t present I am o-n deputation
to Haryana Govk., as Staff Meporter, My husband sh, Vilayet
Jafrl who was officiating as Deputy Director, Song and
Dragma Division, Chandigerh has “wen demoted and he has

: Joined a2s Senlor Sceript Writer Song and Drams Division

at Heudyuarters, New Delhi,

The arrangements of uy denutation to Govte of
Haryana was made_on the basis of the Circular issued by
the Ministry of Infoimztion & Broadeusting, Govt. of India,
Now with the posting of my hushand back to Delhi I want
to join back to my parent Division, Bit I understand that
my pogt of Receptionist on which I am permanent has been
aby%}shed, although I have not been conveyed anything in
wr ‘-ng. T s - - - L . e e - T T e e B

s . o

T

i It 1s for your kind inforuation Sir that in 1976
i I was transfered to C&\' Section to officiate as UeDeCo I
worlted as UsD.Ce to the best satisfaction of mv Superiors
in C&A Sectlon and Admn. Saction till wmy deputation to
Govi., of Haryana in Sevtember, 1972,

Considering the facts mentinnad above it is very,
i

! humbly requested that ¥ may very Ikindly be absorved as

I3

? . UeDeCs in the Song and Drama I&vision?f&f
/

]

I'\(*"\(, \‘;v"k

7

R

Yours faithfully,

. I TS sah g
- i vs AR

" 5
.‘_!"

(¥Xrishna Jafri)
1453, Sactor 34-C,
Chandi gurise
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abollition of the permenant poat In the parent ofiise, s ovent of the lien

holder not row 3 to bs pubobantive peuy sd Che officiuting porcon in that

pogt only beins trangforred to “ia Contarcd nool £ purplus s the powmanent pogt

W1l be abolighed in the parent offise and 2den o thy substantive porson

Sedda teminatod end gn equivelont temporary nos' on the same gealo of puy ;

and conditions deemed g erested 4n the Central, p ol with effect from the date

of tranefer of the officating Govornment, servant .o the Centel (Surplus Btaff)

Call, If, howevar, the liem holder reverts o b subgtantive post end 4t 2
-~ regults in enother person else sumlus ©n o louer poat dn the chain,
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NewD cpartment of Personnel & A «Re0.Mel0422011/3/76-Est¢(D) dated 24412480 to
p a1l Ministries/Departmentss™ o | {33

ff{'sﬁbjeétg Prinﬂiples'for‘pf@@éhion to ‘Sel@etioml,?ostgc

A Large number of clarifiégticns are being sought by the various

A #inistries/Departnents on various aspects while preparing a panel for posis
. to be filled on the basis of Selections The various points ralsed are
;af as below 3w C o ‘ - .
' 7; 1, The absence of'elearlyxdefinea,limits in the matter of fixation

; S of the zone of consideration has led to lack of uniformlty of
/ | practice between the various DPGsy |

N | 2, 1In a number of cases the mestings of the pPCs are not held
’ annually as reqnire@weven,ﬁhough'there_were‘vacanciGS'resulttng'
in the bunching of wXEXmNR vacaneies which in turn enlarged the
field of cholee .and upset the relative-seniority\positiens‘in :
the higher grade on account of supersessionss

‘;;' 3+ In & number of{cases;some»@f:theﬂsen;er officers even though
included in the panel for promotion do not get promotion due to

g - their being avay from the parent department and at the same

; - - time are also not eligible for proforma pronction under the -
, __ NBR due to the application of the one to one correspondence or
 due to the fact that they are being the junior most in the |

 panel there ig no junior in the panel below them and this hes v

. resulted in their reconsideration by the next DPC thereby resSus

 1ting in loss of seniority to them; i _

V 4, In certain cases Recrultment Rules are amended when a panel

‘ " already prepared is stlll in operaton and therefore whether

; the*panel_can,still‘be‘@perateé after the amendments ‘

24 h&ll'thé above aspa@ts‘have\béen ca;efﬁl%g coﬁﬁideréa and f£8¥XS the
following instructions are issued for the guidance of all'MLnistr;eag

3« Zone of consideration for promotion to posts filled by Selection.

Reference &sfinvited:tthhe.Ministﬁg of Home Affairs (nou. Departe.
ment of Personnel & AWR) D+Mi041/4/55/RPS dated 1645457 laying. down
certain principles for promotions In the operation of these prineiples
it has boen observed that the absence of clearly defined limits on
jgne extent of the field of choice has led to lack of uniformity in the
ractices being followed by the DPCse Similarly it 1s felf that a
aprp. £ie1d of choice might result in;excessive supersessionss - Again,
Sapencated instructions of the Government to hold DPCs annually
abeen quite a few cases of'@elaysfreSulting in vacancles being
o) de 4ihis would enlarge the £4e1d of .choice and upset the reletive
> (Herhlority pasltions in the higher post with reference to the positlons
/| Hlt en-would- fiot have resulted had the DPCs met at the appropriate time.
Il To-view of these considerations 1t has peen. decided in consultation
with theJpSC as under in supersession of this Department's OsMallOs
1/4/55<RPE" Gated 16+5,57 and all other memoranda having any bearing on

".-AA.L:JJ”
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o gewnatter horein dealt withs -
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. of . those ellgible offieers in
chol

to
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¥ \\/

(3) The ﬁepartméntal Promotion Committee (BPC) shall for the purposél“

the number of officers who should be considered from out
the feeder grade(s) restriect the field of

¢e as under, with reference toc the number of clear regular vacancies

the number of clear vaeaneles

proposed to be filled in the years _

T

Of vaganeles

1 _
three times the
- number of vacaneles

-~ ' (b) Where, however, the nuiber of eligible officers in the feeder
: grade (s) is less than the number in Col, (2} above, all the
. Officers so eligible should be considereds o -

A

A

(¢} Vhere aﬁéQuaté'numbér,of 8
- within the normal field of
- Bay be extended to 5 times

c/ﬁT-aanﬁiﬁateg are not,availaﬁle ,
choice as above, the fleld of cholee
the number or vacancies and the 8C/ST

candidates (and not any other) coming within the extended field

IR R

of choice, should also be
reserved REatkwngxwns

e (X

considered against the vacanciee

for thems

Officers baldagiﬁg t@‘SQ/BE'swleeted‘forfpramaticn against

veaneles reserve

for them from out of the extended field of

¢hoice under sub para (c) above, would however be placed en -
block below all the other officers seleeted from within the

normal field of cholices
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2. 1t inzy be obeiad that Shrl 3natlc was appcinted as ;

IDC w» f.,3¢g2.64 in tae above %itgd @rrgel"é' ien, He_was !

L /aaa;u;n in the caie grade w.a.f. 3012009, qubrequnntl ;59 :
LC“}"”““ was appoin nted gs Accounts Clerk ajairst an cx- cadre post’ ;

§ carrying the came ccale of pay a5 that of 1DC grade w.e.f, {
11.,5.70 and held tioy post vp till 20.7.79. The post o i

m— asrconnts Clerk vas ebnliehed dus to certain adiministrative -

3

reasons and Shri E%.uia a6 reverted to Lie post of IDC,
Rocause at Liat line thecn can o vacant pos t of UDC aveilable,

T

the nlghe
Clerk Shri
L2C on whlce

s3It
el &1
w2NAVIIR
ot
e (D

A “ghpi Apatia wac pro. o+ oas URC onlv w.elf. 40,10.79. He thus |
Y remainsd rovers . .. 0 sem 307,79 te 29.10.79,
| | Tty ~k./£\ Al
3 It hoo sezs otateu wnat Lost cf[ﬁwU lmalﬁ 15 an, oX= =
cadra <ost, Undew it r~ovonl rules an jﬁ?lviwual holding tre .
X ex-cadre post canrt cooted v persons junlor'to Rim o
>’ consideraed for H¢cp»t Lo next higher grsde within the
caﬁreo Shri BTty wan rsvi;nunetv heve s iien on the 205t
LLC should tuus wave been cosicered for Lhe post of UDC 2
. time wher i ‘uplers we.e Geins considered and promotoed to
higher grade if found £5% U5 "ne TiTT, i
. Tho itpistry of on & Broadeacting wer
ywwested Lo send a ooy cruitment rules 1ov
Swecounts Clerk, 16 be gted by ihem Lhat th
Crgitment rules vnier nce nave nol heen framed
rleBhiatic is ﬁ,*Ahu* 1e o maecadrs post of Accounts
v anilrmetion egainst that
a ia nobt besn aopointe
0 lork, ne wpuld heve
d 0 adl
S
3

A
&
o W

be reverned Lo hic oo
a lien,

i

i
o - It h2e alzo berr Tatimatoed by the dinictry of Inform&ﬁ'u
tion & Bro- .
& - Dhatia fo Lie posy ..

wWere '\I‘Qm)“” ed in the

to Lhe arp01ntn

Lo noxt Vit “"‘ ar

6.11 and 6'90

AL tivelv_ wheie as shri Bh-tia h-s been prnvqtnd as iC w.e,
Wu.lL4/ qauu ;C baSL; Sad thus became junicr to Lne b
4 incun b”.;,u,QIﬂ e 1ight of the pocition exphaLnod ab
%}V’ -1t may be statcd Lhel Shri Bhatla sihould not hzve been 1nn9r
EK\ for r,3;:,m(ft;,L on on regular poot Lo-ldie west of ULC, wad ac ﬂ"f
D o, oeen nulﬂ*ng Lhe cadre post of Accounts Clerk at that t
\QN\,;49- This seems to be ely an adainistrative laps: and not th
! ividual _oncerned, It io,therefore for ,
vee o the profcrmg seniority being ¢r: n«a§wg§
Lic cate hlc Llumediste naoxt 3o nwﬂr Vg vt
O S R TR
WU ke
i wie 4 -
» *I' Petees e
i LT T .’

e g el



. ﬁpﬂ o Before the Central Administrative Tribunal,U.P,,
- | ~ Allahabad Bench,at Bucknow,

,/’_ a 0. A, No, 163 of 1989 (L)

- | Smt, Krishva Jafri ™ * ii...  Applicent
| | ﬁ | VérsU,S
Union of India & others ,..... Opp.Parties

I, Smt, Krishna Jafri, aged about 45 years,
Wife of Sri Vilayat Jafri, R/o 34, Gulistan Colony,
Lucknow, do hereby sdlemnly affirm and state on oath,

a8 underi-

1, That the deponent is applicant in the

aforesaid claim petition and she has read and
understood the contents of the counter affidavit

L under reply.
/

2, That the contents of paragraphs 1 & 2 of the

counter affidavit need no reply,

3. = That in reply to the fontents of paragraph 3(a)
of the counter affidavit it is submitted that three .
posts in the grade of 4ccountant, Accounts Clerk

and Store Keeper were abolished and as alleged by

the Opposite Parties the post in the grade of
Receptionist was kept in abeyance, w,e,f, 1,1,79
in reply to this it is submitted that the deponent

' R
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was also sent to the surplus cell being the nominee
% of the cell,it is clafified here that only the post
{ . ‘can be sent to the surplus cell, not the person
| and in case of the deponent post was kept in abeyance
| and the deponent was made the nominee of the surplus
% cell, |
| :
”ka J , It is further submitted that ﬁidé hes appli-
i ‘ .cation dated 1,9,79 the deponent requested for her
f'xg\ ; ~ absorption on the post of U.D,C, &ince the post of

. the récegtionist was kept inkabeyaﬁce and wrongly

the deponent was made nominee of the surplus cell,
In Paragraph 3(a) of the counter affidavit

under reply, the ppp051fe parties have wrongly used

the word "appointed™. It is further submitted that

only the éost can be declared surplus, not an employee,

It is further necessary to submit that the
deporent remained Without posting from 19.10,79
"to 9.5.80 being the,nominee of the surplus.cell
SO , and when the opposite parties realised their mistake
XQQ{F/ _ that only the postvcan be'surpluS, not the person,

the opposite parties paid the entire salary of the
period the deponent was nominee of the surplus cell,
Accdrdingly, the deponent is continuing in service -
without any break and her 12 years' seniority cannot

! pe arbitrarily ignored,

4, That in reply to the contents of paragraph 3(b)
of the counter affidavit, it is submitted that clear
discrimination can be seen that Sri 8.C,Bhatia who

was L.2,C, at the time of appoihément of the deponent

S
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on the post of receptionist which was the post of
similar grade amd scale to U,D,C,,has been made

senjor to the deponent,

5, That the contents of paragraph 3(c) of the

o

~~counter affidavit needs no reply,

6.' That in reply to the contents of paragraphs 1
and 2 of the counter affidavit under the heading of

preliminary objections, it is submitted that by

- means of this claim petition deponent has prayed

for direction to prompte'her on the post of Technicsal

Assistant and also to consider the deponent in the

D,P.C, which is going to meet, to meke promotion "
énltﬁe post of Technical Assistant on which the

deponent is working on ad hoc basis, -

7. That in reply to the contents of paragraph 4
of the counter affidavit the contents of paragraphs 1

to 4 of the claim petition are retterated as correct,
8. That in reply to the contents of paragraph 5
of the counter aff;davit the contents of paragraph 5

of the claim petition are reiterated as correct,

9. That the contents of paragraph 6 of the

counter affidavit need no reply,

10, That in reply to the contents of paragraph 7
of the counter affidavit it is submitied that the
opposite parties themselves have admitted that by
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keeping the post of Receptionist in abeyance the
deponent was wrongly made the nominee of surplus

cell without abolishing the post,

It is further submitted that the post of

- Recefitionist was kept in abeyance on 1,1,79, the

deponent wss repatriated on 18.10.79 and remained
w;thout posting till 9,5.80 as being the nominee
of the surplus cell but deponent was paid entire
salary of this period when the opposite parties
realised that only the post can be declared supplus,
not the employee and the deponent was assigned the
work ?f‘U.D.G, Since 9th May, 1980 which she was
doing sincé 1976, It'is further submitted that
while allowing the deponent to Work on the post
of GQD.CQ w.e,f, I8 19,10,79,though the deponent
was wérking on the post of U,D,C, since 1976,
arbitrarily the opposite parties placed the deponent
on probation for the period'of one year, deponent
represented  against placing of the deponent on
probation and which was allowed by the 6pp,Parties
and the probation‘period of the deponent was cancelled,
Photo stats of the letters dated 7,4.81 and 14,981
.

. . N .- - o - - . - /l/' li
are being annexed as ANNSXURES 4 & 5 to this mejoisier

11, That in reply to the contents of paragraph 8

~of the counter affidavit the contents of paragraphs

6(5) and 6(6) of the claim petition are reiterated

as correcty
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12, That the contents of paragraph/BAZJ of the
counter affidavit need no reply.

13, That in reply to the contentslbf paragreph 10
of the counter affidavit the contents of paragraph 6(8)

3

XY of the claim petition are reiterated as correct.

14, That in réply to the contents of paragraph 1l
:K“ | of the counter affidavit the contents of paragraph 6(9)
of the claim petition are reiterated as correct and
41 : it is submitted that since joining the deponent has
| ‘worked without any break in service and deponent
has been paid the entire salary due under law and
by not counting her length of service on the post
of receptionist, is arbitrary and is violative of

AArticles 14 & 15 of the Constitution,

15, That in reply to the contents of paragraph 12
of the counter affidavit the contents of paragraphs

6(10) and 6(11) of the claim petition are reiterated

as correct and it 15 submitted that arbitrarily the
opposite parties have not counted her 1ength‘of
service on the post of Receptionist which was the
post of same scale and grade of U.D.C, and the
persons junior to the deponent have been arbitrarily

promoted,

16, That in reply to the contents of paragraph 13
of the counter affidavit it is submitted that on the
grounds disclosed in the claim petition the claim

petition deéerves to be allowed,
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17, That the contents of paragraph 14 of the

counter_affidavit need no reply,

18, That on the facts and grounds mentioned in

the claim petition and this affidavit, this petition

_deserves to be allowed with costs,

r

Lucknow:;Dateds - . Deporment
October [ 41989, _ .

VERIFICATION

I, the abovenamed depornent,do hereby .

AT T —— T

verify,that the contents of paregraphs__<

] J% I8 _of the rojoinder affidavit

are true to the personal knowledge of the deponent;

A
b

and those of paragraphs

of the same are believed to be true on the basis of
legal advice received, No part of it is false and
nothing materialhas been concealed,.So help me God,

bafp.

Lucknow:Dated s Deponent
October [4,41989, ?

-

I personally know and identify the

‘deponent who has signed before me,

Qié%gcate i

fscuk*“ﬁ}.

Solemnly ai;;rﬁgd before me on‘?’?” /Cr’jf\
pvl

at ;,..) EalMe o by the deponent%\'\LW°\""“‘
who is”identified by Sri Londeep /vt
Advocate,ligh Court,Lucknow Bench,Lucknow,

I have satisfied myself by examining the

deponent that she understands the contents of this
affidavit which have been read and emlained toher

by me,
o
ioo 4. AHUSARL

OATH COMMISSIONER
B Douy, g :’unch Lr:kﬁ‘!&'@

100, YOVRRRINY OGPy
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Dated ....... vererseaens
Counter Signed....... .
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//g. Central Administrative Tribunal
- ’;\ " .

Lucknow Bench

Lucknow

Contempt Petition No. 8/90
In ' |
O--A‘ NO. 163 Of 89

Smt. Krishna Jafri Petitioner
Vel sus

\ , Kripa Sagar and others ‘Respondents.

Shri Umesh Chandra Counselfor Applicant,
Shri V.K. Chaudhari Counselfor Respondents.,

! : (Hon.Mr. Justice U.C.Srivastava,V.C.)

The petitidner who succeeded before this
Tribunal, has again approached the Triburalwith
the prayer that the order of the Tribunal has

j - been fiouted and thereby respondents committed
the contempt of the oider earlier passéd bythis
o fribunalon 21.12.89 in O.A. No.163 of 1989. The
Ue.A. Noo 163/89 was decided and it was direcéed
| tothe opposite parties“to consider the case of the
h gpplicant for regular promotion tothe post of
Technical Assistant and for that purpose to count

the entiye length of service of the applicant from
; 18,11.68 wheneVer thequesgtion of promotion tothe
: post Of Technical Assistant arises.In Case any

appointment has been.made to the post of Technicél.
Assistant during the pendency of this petition in

j view of the interim order dated 13,7.89, the oppod te
parties will issue suitable amendment within six‘

weeks of receipt of a copy of this order! The
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grievance of the applicant is that the first part
of the order has not been given effect to.Copy of the
order which is placed on record, which has been passed

after giving appointment to the applicant reads as
| i

follows:

‘ _ "3. Her seniority in the grage of Technical
™ | Assistant shall also be determined on the
; : ,

basis of the select list recommended by the

review D.P.C.and also minimum period of

' regular‘service in the grade for promotion
1
| tothe next higher grade shall be taken into
]

account w,e.f., 19.12.1989.%

Ithe grievance is that the dirsction has not followed
in as much as the seniority should have been
recalculated and the same has not been done. The
order indicates that she will become junior.

- . S - ,

N : 2 .
Sl R

I'he respondents stated that they have given
effect tothe order of the Tribunal. The record, as

; : directed by this Tribunal has been produced by the
A |

learned counsel for the respondents which indicates

thal/ the D.P.C. took into consideration the direction
3 given bytheTribunal that her entire length of service
. A from 18.11.68 1is to be COuntGd and before seniority

is tobe counted she is to be congidered seniorimost

: in that grade. Tarlier D.P.C. met in the year 1989
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Shakeel/-

wherein the position of the applicant was that her
nane did not figure in the D.P.L., but taking into
Consideration all the facts the name of the applicant

was placed in the D.P.C. of 1990 and she was selected.

3. Shri Umesh Chandra, learned counsel for the
applicent contended that the order indicatés that due
seniority has not been given to the applicant and she

has been deprived of the benefit of the order and

the language of the order is not very clear. Further

the proceedings of the D.P.C., which has taken into

Consideration the directions of the Tribunal, should

“have also been reflected inthe order. It appears that

erroneously the language Oofthe order indicates something
otherwise and accordingly there appears to be no

intention for committing contempt by the opposite
parties and have not committed contempt except that the

language oftthe drder is not clear. Accordingly the

respondents will make the position clear within a period
of three months from the date of receipt of a copy of
this order and issue a supplementary order making

factual position clear. With these observations the

Contempt petition is consigned ang the notices are

V'c‘

discharged,

Lucknows:dated 18.11.92.

—
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BEF’UuE Ty CENTRAL ADMInA STRATAVE EERIBUNAL GIRCULT
) . BEICH AT wu\xwu.
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fm‘.. hrisnna Jarri, aged about 45 years, wife of ‘
Sri Vilﬁy“t Jafri, reddent of 34, Gulistan uo,Lon.f,
o uucknow.
Y .
oo »hpplicant.
Y -

9:3&4% : | '...Versuls- h

-7 le &ri Kripa aagar, Direchor News, 41l Indle Ragio

g'\b \% Broad casting House Parliament Street, |

2 Sri H.P. Sinlanki, Deputy Director, Song and
Dram Division,ls/lﬁ, Subbha sh Marg Deniagan;,
Luclmow.

- 3e Sri LeLaxml harayan, Joint Secreia Iy
Mini"ét‘f,y of Information and Bgesd Casting |
Government of Indle, Sha svtrii“Bt}.awax'i,l\\ew Delhi, -

4e Sri Mohan Lal, Deputry Dircctor -
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2.
(adndn), dbng and Brama Divi sion, Subhas Marg,
Dariyag Nnj, Lucknows

== Opposite-parties,

CONTEMPT PETITION UNDER SECTION 17 OF THE CEVTRAL
ADMINISTRATIVE TRIBUNAL ACTZlpgs - = "

- ™ e e

1)e That the axoresaid applicant fij.ea a
claim petition Oeds los163 of 19gg (1) before the
Hon'!ble T ribunal praying the fOI.Lowing reliefsi;e

i). Thls Hon'ble Tribunal may be pleased
to drect the Oppoe:ite parties to promote the applican
o the post of the Tenhnioa} Asslistant on ‘regular
ba.si_s by counting her entlre length of service
commencing from 18.11.1968 when she wes appointed
as recc—p'tionis‘t-.

i), This Hon'ble Triburel my also be pleased
to direct the respondents to treaftwthe applicant as
the senior most upper Livision clerk and quash

the seniority List dated 1gth Moy 1989,

iii)t This fbn'ble‘”;[‘ribunal‘be further
pl.e:asedﬂ_t‘o direct 'the respondents to suitably )
_modify the order dated 4th May 1089 andte promte
the applicant as Technicar 4sgistant by g,ivins her.

&gq/ ’ N
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-ANBEXURE 5O,1

X

applicant from 18.11.1963.

3e

réthp ective benefit of pay‘ and senlority in a
mann er cansdder to &arvsm .,.Camama and Dasa Jeet
&ngh.

ivje This Hon! bJ.e Tribunal may be plea sed

.

'g‘;an;__m-such other re-J..’gef,as is considered just and

pX¥op él‘o

2)e Th t on. 21 12.1989 the hon'blLe Tribunal

was p.Ledsed to a.LLow the cmim of the applicant and it

was observed that to: consider tha applicant for regulsr

pronlotior} %o the post of Technical Assitant and for.

purpose to count the entlire Length b_f Service of the

Ny 3):3 It was further directeci that if in case

any appointnmnt has been mde to the post of Technical
{&sgsi_’.aaggguring the pendency of this petition inv.’ew of
the interim order dated 13. 741989 the Opposite parties
will issue suital Dj.e amendment within ¢ wee&ks of

receipt of thi; order.

L

A photoswt of.‘ the juugment dated
2,1.12.1989 passed by Hon! bl.e Justice xs.hath

and Hontble K0 ba,/ya Nember (A) is Lcing», annexed as

A

AU BE 1}19_,_1 to this appJ.ic tion.

3)e That the cCpy ¢f the order dated 21.12.1989

was served on fhe Opposﬂ.ﬁc porty Noe2 along with an

application déted 26,12.1989 and seme was “ecelved in the

o



YANEXRE NO.2

h|

ANNEXURE NO43

‘4

ofi‘ice of opposite party No.2 on 26.12. 89s '\ photostiat
of thc application dated 26.120198.4 r&celved by

Opposﬁ.te party No,2¢s office is annexed herewlth as

Al\sNE;XURE NOe2 to this applications,

'4.‘.‘),7.). That the cpy of the order dated
alon}; wﬁfth the ap plication 25.12 LOBO was alisc
sand to the OppOSi'té party No.1l and througi corrier
service on 25.12.1989. A photosi‘at of the receipt
dated 25.12. 1989 is annexed as AN‘NE%JRE 1119_,_3_ collentinl
-y to this appllcation.

5)e That instead of complying the order/
judgm’én% &atedwle.iz;\lggé the owgsi.ft;e party No.4 -
i’s?ued a letter dated 1.2.1996 with regard to
maification of the erlier Letter dated 13.12.89
which is the order of promotion of juniors to thé
post of Technical Assistent that the appointments to
the post of Technical Assistent woald be subject to
final decision of ,_.th,é decislon of Uk, case 1\10.165 )
of 1989(1) Smte firishna Jafri - Versus- ‘Uniofi of Ind‘ia
wheren s the ju dgment/order was pagsed on 21.12. 1989

much before the order of modificstion dcted 162,1990 wa.

~ issueds

G)s That the order dated 1.2.1990 has been

passed éeliberately and wilfully as to violate the =



¥ .
n the
4 assed by this Hont'ble Tribanal as whe
order p .
h s been finally disposed of instead of comp
e ssued to
the order dted 21.12.1081 another letter is i
e f
al decision o
mke the appointments subj ect to the final dec
\)

. is LG‘i-
e No 163 of 1989(14). A letter dated L.290
the cas .

@ﬁmﬁilﬁo.é_ ng ‘annexed as g_&@g@u to tflis applic? t:LOI}.I |
v 7)o T‘naﬁ 'thé judgmént(order dated 2L.12.1982 |
o | wa s commu:;é.cated to the opposite paf}’ies on 2Ge1261989.
> and six Vw‘eeks héve expired on Ge241000 £rom the
r'eé-eipt of the order mt the opposite parties has
ne‘eith'ér issned the suifable amendment and nor have cons
ted the entire length of the applicant while maldng

promotions already made during the pendency of the
& ‘ application,

o | 7(1) mat the ODDOSite parties have

neither considéred the applicant for the ‘Tegular

J promotion to the post or Technicay dssistant nor have

put the case of the applicant before

the Departmentai
Promotion CGommui ttee, 4.

%(11)s That in wilfl &

s0bediance
of the order und J

“dgment cated 21.12.1989 the
have neii‘her nede the saitable
amendment in the prOnzotion

omao a te parties

de during the pendency

or have cunsiaered the
appllcont for promo tion to i:he

) of the clainm petdtion pn

post of iechnic«.«.l

Assi stent ag have begp airectx_d by the hon'ble

y Tribupay,
e



; ,

~ 8)e That the bpposit_:e parties were fglly _
aware of the order/judgment dated 21.12.1989 passed by
this Hon'ble Tg;.ﬂbuna}ﬁan{i ha\;e deliberately and wilfully
violgtedmar,‘ad_are continuing to viclete the order

passed by this Hon'ble Tritunal.

| '9). That in view of the facts and circumstances
mentipnéa here-betore 1t 1s menifest that the opposite
parties have comitted gross contempt to thi s_le_'ibunal
and it is_- nécessary in the interest of justice to

punish them suiteblys

-PRAYER -
‘«M?EEUBE: it is, resseetfuuy pra yed )
that thla hons ble Tribunal may be» pleased tp punish |

the opoosite partms for committin;; contempt of court

by v.lolat;ns the order dated 21.12 »1989 passed by this

ggp'bxe_‘Trj,bu.ng; by no%g nk?tc-ing,. suitab;g amen_dme_nt yith

regard to appdke appointments made during the pendency of

‘this petition both-in six weeks of receipt of a copy of the

order dated 25¢124198%

- l\dvpcate,

lucknow @ted: Counsel for the applicant.

¥a y 11990 .
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BEFORE THE CONTRAL ADMINI S’PALIVI- TBIDUI\AL LI WCUIT BENGH,

Lo

LUCKNOM-

<M

Affidavit

In
Criminel Misce Case Mo, - 08 1990
-Smt.‘KI;'ishna Jafri - : eo MApplicant.
-V ersuge

Sri Kripa Sagar, D‘irector News,
All Inoia Rldio Baoa acasting

and others -Upposite-parties.

I, Smt, nr:.shna Jafrl, a;,sd about45 years,

wife of &ri Vi.iay*t quri, resideni: of 34, Gulistan

ool.on;, Luckmw, do hme,b,) smemnly affirm and state

on oath as under =

*

l)e Tnat thfe_»deponen_t‘is the applicant and
as such_isv she is well convvé:r.sant with the facts of
the contents of paragraphs 1 to 9 of the accompanying

application.



e *’L’i

>
2e (
2)e That the contents of peragraphs 1 t0 9
of the a'ﬁ'accompanying apglication are 'true-; to the own
knowledge of the deponente. |
- _ Lucknow dated; Deponen Te
o May 34.990s, .
S S " | | VERIFI CATION, ‘
| ' I, the abevé named deponent do hereby
: - verlfy that the contents of pardgraphs
\{ ) | : 1l and 2 of this aifidavit are trae 0 my
. own ‘knowledges No part o‘f it is false and
notuing neterial has beenconcealed so help
me Goda
j Lucknow dated: - Deponent
4 May ;19904 o e
| 7 I, identify the daponent who has
v sig ned before me.
~ , . b dvocates
'f Solemniy aifimad before me on
. o ~at’  Aefie/pems by ‘
/( o thc depo.xmt who 1s identifled by

X AdVCCm ’ce,ﬁig,h Qo urt,Allambdd.

dag nent that
a,

,I have wmsued myself b%sexaminlng t% egonex 2z
W llcx ve’

he understands the contents of thisaf
beern read out and explained by mee

€
Llds
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[l

aa’C. ﬁriqnna Jafﬂ, aeed abou t 45 yearq, wlﬁe af

sl Vuwat‘ Jaﬁri, mﬁdm‘& of 34, Guidstan Colony,
Lo cknows

-~ Applicant,

-Versuaga
le ol kripa sgar, Mrector News Al Inda
Radlo Brogdeasting House Parlisnent street,
New Delht, . }
| 2. S LR !n;t.a'nmﬁ;, B@uﬁ‘y mrw%r xong
and Brama Bilvied.an, 15/.!,6, bash Marg Dan:laganj,
Luokmw.
3 1 LeLexui Rarajen, Joint &areﬂny o
' mmmy of Infovmtiqn and Broad Casting
Govemnent of Indla Shastrl Bhawan, New Delhi.

-

4 Mohan lel, pejuty Mrector, —



ut

(wré.n), fong and Drams mvagion ) Subhaq Marg,
mbﬁaqh hhrg,Da,ri ya ﬁwnj, i.ucmow.

«=ippo il te-paties,

il TBPT F ELLION UNDER, SBOTIGH 17 OF T35 AN TRAL
” mﬂi‘u SETIVE AI. Acrz;”- 1985 |

- . m ™

b

e above named asplicant begs t gubmit

29 Under j=

1)e Tat the aforesedd spplicant filed a
clainm petition 0.e. Ko. 163 oflogy (i) before the
Hon'ble Trbunel preyiig the following reiiefes-

‘1)s Tiq Hon'ble Tribunal may pe pleased
to drect the o;apmitg partieq to promote the applicant
to the po=t of the Technical Aaalstant on regular
ba«ﬂ.q by counting her entire iength of service

[

oommencing £1om 18.11.68 when she wes appointed
an recep tionist,

14)s Tis Hon'ble Irfbunel my al< be plensed
o direct the ﬁe@;ond;nﬁé o treat the applicant as
ﬁ*ze gefidoT moat qpp'gm Dividon Clerk ana quash
the senfority 1let dated 1sth My 1939.

id1), Tis Hontble Tribunal be tarther
pleased to direct the repondents to sultabilyky
modlfy the order doted 4th May 1089 and to promotve the

2pplicant as Technicel Asaistant by Blving nes



N

ps

vetm o ecti ve benefit of pay and senlordty in a
marner consider to @rverl &C,bhatla and Dagp Jeet

’ | o ibre T o
49 Wo fon'ble Tribunal may be pleased t
grant such ofher relief as 4s conddered just and

pYOp el

, 2)e Tat on 31.13.1939 the Bontble Tribunal
wa s pl%qed to alloy the eclaim of ='ﬁhe':‘a,;j.::ﬁ.:l,f:zsxxﬂﬁ and 1t
was obserged that i‘q conaider the applicant for resular
pmm"'&t@n' t the post of Technical Assistant and foy
purpose to count the entire length of service of the
applicant from 18411.1968¢

R

_‘ e | 3;\; It vas further dimcted tet if i case

L any aé@éinﬁu;nﬁ haa been made % the post of Technical
Asslotant diring the pendency of thla petition in vew of
the interin Order dated 13.7.89 the opposite parties

Will iqmue ruitable amendnent Wltnin 6 weeks of

receipt of copy of this orden

A photostat of the judgment dated
21.12.89 pa<ved by Hon'ble Justice K. Nath
and Hon'ble K,0bayy .Ménmer (A) is belng annexed as
MNDURE 10,  AINEUBE N0, to thls applications

£ C @\/‘P\ 3)e That the copy of the order dated 21.12.89
ggﬂ_&ﬁ& \ was served on the oppodl te party Noe2 along with an

application doted 25,12.89 and seme was recelved in the




office of cppod.i:e party 1%.2 On 26¢12.1989. A& photostat
of ‘the agplica Hon @tea 36.13.1989 re@&veé by

opposite party 1‘10.3:.5; office 10 annezed hereita as
ANSEJURE 10,3 to this application,

| 4). Tat the eopy of the order dated

along with the applie tion dnted 25,1241989 was alqo
send to the opposite party Ko,1 and 3 throuah eorrs.ar |
ger-viczse on 251241989, A photostat of the recelpt dated 2l
£5.12.1989 annexed as mmw Wb.a colletinly to
ttm: applieati.on.

. T -

5). et instead of eowiﬁng the arder/
a.-muaé a 1&%&1' dated 1.2.1990 with regaré 1‘:0
m@.ﬁea‘bioa of the eariier Letter dated 13.13.89
which M ﬁha order of pmmﬁw of juniorq o3 the
*iﬁm pe m‘t af %ebniaal Aa&iaﬁant would be qubjac‘ﬁ to |
final éeeiqion of f;he deeigion of '&he Oe B0 case §0e163
of 3.989(1) %t. Krlshna E Jafri versus Unlon of Indla
who(rww th& ja@gment/oréier wa« paweﬁ on 31‘12.89 mueh

bet‘om the. order of mpdlfication aa%ed 1+2.1990 was >
;ﬁme@, »(Msw 93, Ut o dadad (-8 « bug
Voommgpedl 04 Anmantd b Uis opplreatin 4

G)e 'maﬁ i&ﬁe order dted 1.241990 haa been
passed deliberately and wilfully as to violate the
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order pa%ééd by tnd = Ho #ble Tribunal a= when the
canse gaa been finally d rposed of inaead of complylng
the order dated _91,13.1931 another Letter 1s issued t
make the appointments subject to the ﬁinal decidon of
the G2 ~e Ko,1@ of 1989(1:). )

7)e That 'thé judgnent/order dated 21,12.1989
was eommanicated to the opposite parties on 26.12.1989
and six weeks have expired on 6.2.1990 from the
recelpt of the order but the opposite parfles has nelther
iasued the siitable amendnent and nor have consulted
the entire lenglh of the appilcant while making
promotions aiready nade during the pendeney of the
applieation, |

8)e Tat the opposdte parties were fully
avare of the order/judgment doted 31.12.1989 paesed by
this Hontble Tribunal and have deliberately and wilfully
viola ted"'and are continuing to violete the order
passed by this Hontble Tribunel.

9o Mm view of the Wa M “ |







~d

om&er pama»d by td a Horble Tribunal a= when the
cace &aa been finally &moqea of im¥ d of complying
the or@er & ted 2)e12.1081 another lettet is issued to
make the appointments subject to the f:laai éaeiqlon of
fhe Ca~e Ko,163 of l@BQ(L).

7)s That the Judgment/order dated 21.12.1989
waa commanicated to the opposite pa:iﬁ;eé on 26412.1989
and slx weeks have expired on 642.1990 from the
receipt of the ordesx? tut the oppodte partles has nelther
issued the mitable amendnent and ror have consulted
the entire Length of the applicant while making
promotions air’mdy made during the pendeney of the
applieation,

8)e Tat the opposdte parties were fully
avare of the order/judgment deted 21.12.1989 paesed by
this Hontble Tribunal and have deliberately and wilfully
viola ted and are continuing to violate the order
passed by this Homble oritunal,

9)e Tat in view of the faets and cireumstances
mentioned here-before it 4s menifestthst the opposite
partles have comultted gro=s contewpt %o this Tribunal

and it is necessary in the dnterest of justice to

punish them saitably,
PRAYER,

WHEREFURE, 4t 49, re-pectfully prayed
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Go

%mﬁ %m« ﬁ@mble ‘fribunal my be plsme& ‘L‘a pﬂnieh the
ippw:lte partieq for e@mmtﬁng eenkemp# of murt by via}a/t
.ug _ff“f?ne o rder @%aa 31.].&.1989 pweﬂ by ’ﬁmw ﬁm'ble

v' w peﬁti@ﬁ
b@th in ﬂiﬁ weem- af reeeipfjﬁfi ofa wpy M the order
dated a&.w.mas. .

aaweintmenﬁq maé&e ﬁuring the;s wcmwy M

&ww

Lucknow dateds G&)uﬂuel fgr ﬂm appli@ant.

»ﬁa}' 919890
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- , - Lo CENTIAL ADHINISTRATIVE TRIBUNAL, ALLAIABAD
r . ‘
. CIRCUIT BENCH AT LUCKNOW.
» ' A _
- Regintretien O,A. YNe.163 of 1989 ()
H
Sxt. Krishne Jafri RPN Noplicant
Versus
Unien ef Irdia & Others ,.... Opporite Perties.
i ' :
P Hon,Justice Kamleshwar Nath, V.C,
Hop, K, Obgyys, Membey (A)
3 (By Hen.Juztice K.,Neth, V.C.)
] N
: This e plicatien under Section 19 ef the
. 1 .
}) i Adninistrative Tribunale Act, 1985 is for & direction
o to the opposite parties to count her entire length
~d of service camenciny from 18.11.68 for the purpeses
\ of promotien to the post of Technical Aspistant,
y N i
\?( ' | S i‘., . On 18,11.68 the applicent wat appointed as "
}( I{ { ‘)’f Y & Receptianist in the rcala af Rs, 130-300 in the
. . 2 Q Svjnyl’l‘nd Lra~e Division of the Information and
T AR ST
4 N . :

, 'ﬁﬁﬁca!tlrﬂq Divisien. On 20,3,72 she wet @nfimed

] Receptieniest .,
3. On 26.8.78 the was sent on deputation te
the Public PRelationr LCepartrent of the Haryane Gtate.

Goverrment, &Ehe war rejatriated to the parent

Department on 18.10,.79.

4, In th~e meantime the pott of Receptionist which
var held by her war pleced 16 abeyance en 1,1,79.

It was vlti~ately aclished on 19,10,79. But in the
mesntime, the grplicant hn-in’g returned to the

parent Department fron Ceputation on 18,10,79, the

Q
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p

ene dq 1.0.‘11;51‘? 10, 79 :etntpcﬂtivcly by an ord-r

d-tedjk.}.sl Mna;uerS which erder alse swtainad il
\ !i“:"‘_' . o
the p’ol'& - order with effect !nlu 19 10,79. . '}

e oiflr‘latrd u UDC on trerntfer in the C &A Bectien

. sinco 1976. On 9.5.80 an erder wad ipned by the

b llataea

[ “}0 F\iv’.}."} Pt

.
Py O

pest of Rccq:;iouilt in abeyance was xcvivod bx

.o

In fact -nd h’i
‘ " -l-u

1

: y
Uxeroﬁo re the -;»plicnnt hed held \.
{1

the past_ot_ﬁﬁ%ccptimxilt en 18.10,79. However, since --
the pest ef “’.(?vce;pi:'ionlﬁt was ne mere svaileble frem By
19.10.79, the 'Qplicmt&k':lmcd an -cplic-tim,.hnnexum—n
dated 1,9, 79 vith e pruyer ta be absatbed as WOLC

inum Bcalo o£ hl. 130 - 300 4in tho Lerg and Dxane -

Divuion vith t,ha steteroent that she had slresdy .

\

oy:;»oritc putiei w5 2inting her a8 UDC ex cedre with

efiect £m 19 10, ’19 es o netx:inec o£ the Ccntxal
"

- .

(s'rvlcc ltx!!) Pnl in t_hc Hinista of Hame M{urn.

-
«

Th= a,'plicmt p!otc:tl tc be treated oo a nominto

of Une_Podl and her contended that her spointment
in the Departmert had rez ained centinw@ since

1~; atriatien en 10,10.79.

L On 1.4.81, orif:t')\nnuuxe—t was pnned plocing é
the -.'plicant on twe ye-rt px"‘ a‘ion on the pett of

U,D C. ntxolpoc*iu nly from 9 5 80y t)\at tho ordor

e wd iq‘

however war gcdled by order d:ud 14 9 sx, Annexun:—-s.

- "r,v‘v'w
S o
6. vﬂuz}vet the u;*;lic;nt. continued tn work ea the ‘

O B ' . !

."a.,-';,q A
post ef v.D,C., The next pr'roticn in nnc is te the
peet of Tectmicel Asriptarnt in the 00'3\.'1' “ele

ef P1,210 - 42%. 7TP= grievance of the uyplicent is



e

} that the eppesite partiee are not prepsred te give
Y ' benefit te her of the service rendered by her frem
18.11,68 for the 'purposu of pranotion te the post

ef Technical ’”siltmt‘.

A

7. The cate of the oppoekre parties is that

e e i

gervices en the pest of Receptionist and of the earlier
period are net to be counted far senierity because

she had becane surplus Eon- the abolition of e# the

post ef Receptionist. Her appointment on the post of
v.D.C,, accerding te tha Department, ;:ould be treated

as & netw nppoinunen‘t' and only thet peried of Bervice

\",z,x‘uould run for the purpeses of senjority as is
3 .

N

ndered in the post of Y.,D.C,

¥e have heard Shri Unesh Chandra, leamed
ek - " ceunsel for the splicant and Shri V.K. Chauwlhary for

the epposite parties and have gone through the recerd,

9. The stand of the opposite ‘purtles‘-:;).nt on

sccount ef the gholition of the post ef the Receptionist

the previeus services could not be counted er that the

spplicent shouwld be treated as tuiplur,doan net seem

te be sound, ’ Although the post of Receptienist was
kept in sbeyance with effect from 1.1.79, it was revived |
on 18,10,79 even for a day since the spplicant mt\;\rhod |

trem deputation and therefore as on 18,10,79 she may
km:t be considered te have continu=d te hold the pest

in continuity of her all past service. While on the

iy 4

. Aond
one hmd’vhen the poat of Re"-'»tionist abolished with
/k ‘ effect fran 19,10.79, sinultsneously she was sppointed
' ‘ ’ » as U.D,C, and £ince then she has continued to work

. ' ; on that post.
e A
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10, The posts in question are govemed by Seng and
Drana Divizien class 111 and IV posts, Recrultment
Rules, 1969, The Rules framed under Article 309

of the Censtitutien ef India state that they governed
the method of recrutment te class II1 and class v
potts in the Seng and Drama D's'_viaion. Rule 3 Btates
that f nunber of pests) Clac:ification and Scales

under the Rules are those set sut in the Bchedule,
81.He,.3) of the Bcheduwle describes the post ef Technical
Assistant In the scale of Rs. 210 - 425. 81. No ’7
nentio{w t,he pest of U.,D.C. in the scale of Rs. 130 - 300.
sl‘mgdb Jentions the post ef Receptienist in the

Cr e, '
,:cale “wf R5.130 ~ 300, &dd: features are spparent -
. . A

]
3

!from Lh%se,kuleS. In the firx place, the post of U.D.C.
hnd Receptionist are in the same scale. Becondly,

’all t.heee posta are qovcrned by one set of Rules.
relating te the Division, On the face of 1t,all thcso
posts would constitute the strength of the service
and t.heretgre the class 11‘}(21“;’ the scn'ice"dl defiped
{n the Pundanental Rulea., The mention in the erder
dated 9.5.80 that the ayplicant was appolnted te the
post of U.,D.C. ex cadre would not make much aifference.
It {5 well sattled that the Govt. have an inherent
power te crcate a pg?it;:: ox )eep in sbeyance any

of the posts, 1f the post of U.D.C. en which the
spplicant is te be accommodated was in sdditien te

the strength under Rules md"therefore was treated as
an ex cadrs poSt, 4t would,nevertheless, be a post

within the Rules, This sltuntion coupled with the fact

that the wplicant’'s entire length of service frem

.
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"hﬁfj)}?bltion and then cancelling the p robation.

‘probatlon for the post ot U.D.C, and conaequently

ne reason why thebenefst of the continuous length

18,11,6B to her apointment as U,D.C. on 19, 10,79

with the intemmediate stages of g staff nporte‘ en
deputation with the Govt. of Haryana and one duy [
sppointment on the post ef Receptionist en 18.10,79
establighes o continuity of service in a class 111 ¢q4dy,,

. '
It 48 well settled that continuous service 4n o

end.
w&‘i‘zl counts fer senjority vhich would be

relevant for the Purpete of consideration for pramotioen,

11, The concept of effording a new and fyregh
appointment as UDC 43 inconeistent with the actien

of the opposite perties in ff rst plecing the spplicant
r )\‘ .

Thé'ig‘gmed counsel for the opposite parties tried
to ;xpltdn thet becaute the ®plicant had been
geceptlo.nilt and confirmed as Receptionist end
becaua? the scale of P&y of the Receptionist was the
Bame us the scale of pay .of u.p.C,, therefor.elit was

not necessary to place the aplicant again en

the order of probntlon ves cmcel]ed This conditien
only establiahes the lituotion that the post of
Receptionist and UDC has been treated ot par and since
they are all posts governed by Lhe'ane Bet of Rules
nnd must be held to be included 1n the sane class 111

pou in which a1l the posta are included, there is

of service frum the date of Brst appointment s
Receptionist to the date of a;pointnent gs WwC ana
beyond, may not be given for the purposes of promotion

to the next higher post, _

12, The petitien theiefore succeeds. The oppoxite

M/




parties are directed to consider the cante of the

|
!
|
|

spplicant fer reguler pranotion to the post of
ii Technicsl Assistant and for t;hat purpose:to count
. the entire 1enq_t_h of service of the ap;‘)l_icmt £ rom
18.11 .68 whenever the question of pronotion te
the post of Technical Assistant .risea.-“v In case
s % any sppointment has been n-ﬁa te the post sf
. ).. //// ‘ ‘\\ chhnicul Assistant during the pcndenc;v'v of thlil
, \pe\ition;in view of the 1nt¢r1m order dzated 13,7.89,
o ’\‘ thq cpposite paitiel will issuve suitable snendment

within six weeks {2 receipt ef & copy of this order.
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X o~ perties shall bear thelr costs.

| .’-'
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To, (ﬂ‘\’\mm‘z,\lz_, |
The Director,
Song end Lrema Division,
18/16, SuLhesh Marg,
Dexysgeny,
Hew Delhi~110002
> Suljecti~ CAT crse no,163 of 1989 (L-Smt.Krishne Jpfrd
| verses Union of 1ndis end others),
¢ 84r,

I 4
elove, The judgement of the Ce88 was pronounced on 21,12,99
- immediately sfter the ergunents were comoluded, The union of Indin
was represented by its stending Counsel Shri VeK Chaudhery,

- Oxders promoting four UsD,.C'8 to the post of Technicel
 MBsistent on reguler besis issued are rls0 to be revised o8
directed by the Centr:] Adninistretive Trilunel, Luci.now, The cat
on 13,7,89 Ly an interim order directed thst eny promotion mpdae
)" shell be sulject to the finel orders in the cese,

68 . L
My seniority from 18,11,88 be counted end rll promotions
8tc, which would heve been due to mé during all these yerrs mey pimxn
pPlecse be restored to me snd the D,P,C, should consider nmy cise
for rejular promotion in accordance with the Triiuncls Judgement
end order within 6 weeks, As g 8equel te the selection mpde by
the D,P,C.y my adhoc promotion to the post of Technicel Assistent
"4 hos come to an end, but since the D.P.Coproceedings without o
congidering my cese by not reckondig my 8endority with effect from
18,11,68 sre rendered illegerl, my reversion from the post of
Technical Assistent, to thot of U,D4C putomcticelly rlso becomas
illeyel end X continue es8 lechnicrl h8gist:nt ¢nd should te
o trented 83 such till such time 8 reyul:r selection tckes plece, -

=
S 4
v Yours fiithfully,
Doted 26th pecember, 1989 SRRy
. Enclosuress-Certified copy of S
s RS Judgement., (Rrishno gopfrd)

Technical Assistcnt
Sond end »rima Division,
Luc.now

5 Copy to Bhrid L .Laxmi Hereyen, Joint Secretery
- Ministry of Inform:tion & Broedcesting, Government o Ind s
. Sheshtri Lhewen, New velhi for kind inform:tion rnd with the
- reguest £ on imnediapte necessery sction, :

Copy to Dy.Director,Song and Drama Division,Lucknow,

.:{;4 ’\‘l

o v o~
AN 3 (krisuaa Jarry
‘ ] | e{\ :
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15/16,Subhash Marg,
Darya Ganj,N,Delhi-110002
>~ ' Dated Ist Feb.,1990

( | COIRIGENDWM

. The following may be treated as added se pare-2
to this Division's order of even number,dated 13th Bacember, 1989 :-

\ " 2 The appointment by oromotion of the above
1 . officinls to the post of Technlicel Assistant
X are subject to the-decision of Central Administretive
AN tribunal in case ¥ $163 of 1989(L) (Smt. Krishna Jafri
Yy V/S WO.1. & Other8 "

& m] '&Lﬁ, )//
DRUTY PIRECTOR (ABMN. )

Cony to:-
7;‘ + 1, §/Sh, M. K. Raina,N.M. Parmar, J.S. Jan i and
~ ' Smt. Manike Dey, U D2, (Lucknow), U.O.,. (Pune),
Techaiznl Asste, (LUCKNOW) an- U.D.C. (Calcuttn)
resnaectively,
: . 2, Personal fila of each indivi‘url concerned.
' y ‘ 3. De~nty Diractor,S&D.Divn, Pune/Calcutts/Sringgar
f)'\ ~ -Bhopal end Lucknow.
4 - 4. Assistont Drector,SD.Divn,Natinitel,
N 7/ 5. Al centres of the Song and Drema Division.
! & 6. All Officers/Sections ,SD.Divn,H.d#Ars. .
/‘,\‘ 7. All 2a; end /ecounts Offices, in aeccounts with

L. D.Divn.

8. Gu-rd flle(Adnn.1)
4 Mmm LUL ) ' . -

DEPUTY DIRECDR (AMN. )
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o tifusy e
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Affiaavi ¥

criminal M ~e.Cage Hoe of 1990 -

smf. Kvishna Jafri -o Applicant
.Versuse
e Kripe Segar, Direefor Kews
~ ALl «Inaa mdo Emadaaqﬂnﬁ S
o 7'/ and othe!'q . = Oppositepariles

- / ) , B
VXJ I, gut. Lrishna Jafri, aged about 45 jeara,
Wife of s gri Vilayat Jafrl, Tesldent of 34,
Galisten Coloay, Lucknow, @0 heresy solemily affim

eiid state on oath as unders.

1)- 'i‘haﬁ ﬁae ﬁeponen‘a 13 ﬂme applieant and
ag weh is qhe ia well aonquaw wi'&u ﬁae meﬂs of

the ¢0n_f&veats of pamampm 19 Qﬂ the acconpanying

application. ,



2e

2) Tat the contents of peragrephs 1 o
of the ae&mpanﬂ.ng apgl:leafﬁon are fre %o the ows
knosledge of the deonete

Sofur

lucknoy da ‘Edaﬁ : Peonen €
May g (41980 |

vmncaww;

5 fahe a?savmameﬂ deponmt d hevebr
vermy that the wntenﬁq of yamgraphq 1 and |

2 of ﬁhﬂ.q aﬂﬁ@ﬁt are tme to By owl) mowledee.

hem LT eoneealed %0 help- me “d,

ckﬂow ﬁed: ﬁmoﬁen{

7 Q Q 1890¢

I, 1dmti£y t‘he de,aonent who haq «Mned

X
"” "\
10@ te.

mlemnlg/atﬁmad before me on éZ 61§ /\

M l?"‘anf/p.m. by ﬁhe deponmt %u‘ K%MW'J%‘,:
wo is dcatitiea by 51 Fandooh Diult -
Edwcete,ligh Court,AllahAbads

I have %ﬂ.gmeﬁ mameﬂ.t ¥y exnining ﬁhe éwonenﬂ
uha understands the conants of this affidavit which
have ween read out and explained by ;e

i) "ﬂukh
wdvocale
04 €O . $310NER
i ¢1 Cort, Allahabad,

Lucknow Be 9

o

A

R “ J[

e L, é,(qu’p
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justice that th%’contempt proceedings started against

BEFQRE THE CENMTRAL ADMINISTRATIVE TRIBUNAL

‘f

CIRCUIT BEINCH, LUCKNGH

M phdola, Nl o—— :
. C.C.P NO. 8 of 1990 (L) | | .
in )
\ C.A No.163 of 1989(L)

Smt Krishna Jaf&ﬁ: ... Applicant

T : ~vVeérsus~

Shri Kirpa Sagar & others ... Respondents

AP’PLICA'I'.'[(“\”Y FOR_DRCPPING THE CONTEMPT
PROCEEDLN AGAIPST THE RESPONDENIS.

The Respondents begs to submit as under:-

Ty

1. That for the facts, reasons and circumstances
mentioned in the accompanying counter affidavit of the .

Respondent no. 1, it is expedient in the interest of

the Respondents may be dropped.

'h' -

PRAYER. - BN

It is, therefore, most respectfully prayed that

this Hen'ble Tribunal may very Kindly be pleased to

drop the contempt proceedirgs started against the

Respondents in the ends of justice®

-

VK CHAUDHART) é” SRR
Addl Standing COUnsel for Cent¥%1 Govt 'gg

COUnsel fcr Respendents.
£ e

v - N o
Luckneow, e T

Dated: July, 1990, ™ | T

K




; BEFORE THE CENTRAL ABMINISTRATIVE TRIBUNAL
e s CIRCUIT BENCH,LUCKNGCW A

7 CeC.P. Ne:8 of 1990(L)
‘ in
G.he Nosl63 of 1989(L)
Smt. Krishns Jafri Crieneces Applicant
~Versus = .
Shri Kirpa sSagar & Gthers eseeesesssRaspendents
COUNTER AFFIDAVIT ON BEHALF CF THE RESPFPUNDENTS
> I,Kirpa Sagar, aged about jfg"/ years,
son of /. P/'akeg o
v \ at present pested as Directer(News Services Divisieh)
Wi G, .
’~é§ﬁ‘$~ ""«%f}.‘l; India Radie, Breaécasting House, Parliament
(i~ t/as_

) .Street, New Delhi deo hereby solemnly affirm and

“state as under:-

) ;: That the deponent is Respendent Ne:1 in the
léiore—menti@ned contempt applicatien/petitien,

2e That the deponent is well cenversant with the
facts of the case, he has read and understesd the
content of the centempt petitien filed by the peti=
‘tiener as well as the facts depesed te herein under

in reply thereef. -

> 3. That the centents of Para 1{f) to (iv)
ef the tentempt petitien are matters of recerd and

need ne ccmments.,

- h// ’ Centdc T EREEE op2 . . __.:/Ae,.l’g
: ')



NS

/ﬁ _ Do
e |
¢ ' 4. That the centents of para 2 ef the applicatien
y* are admitted te the extent that the Hen'ble Tribunal
&

was pleaséd to direct the eppesite parties te censider
the claim ef the}applicant for regular premetien te
the pest ef Technical Assistant and fer that purpese &
te ceunt the entire length ef service ef the
petitisner frem 18,11.1968,whenever the questien ef

premotien te¢ the pest ef Technical Assistant arises.

> 5. That the contents of para 3 ef the cantempt
s petitien are net disputed
N 6o That the centents ef para 3 (unnumber=d para 4
- and para 4(unnumbered para =5) of the centempt
petitien are net disputed
.f\ . 7. That in reply te the centents of para 5

(unnumbered para 6) ef the contempt petitisn it is

submitted that immediately on the receipt of the

full cepy ef thé judgement in the case, the oppesite

Parties examined the cemplete issues and en the advice
. ef ?@%fM%ﬁiStSY of Law issued cerrigendum dated lat

Feb.,1999 exactly in accerdance with the directives ef

this HenSbte Tribunal te suitably medify the erders
S of premetien erder dated 13.12,1989,

C@ntd.......p.3

-t M‘v‘/\(f W

L



Be That the ccnt

3=

ants of para 6 (un-numberes

para ~7) of rhe contempt petition are misconcel &red

Nothing has been done, as allegd

and are denied.

by the petitioner. The opposite parties have

given due consideration to the judgement of this

Hon'ble Tribunal in the case OA No: 163 of 1989(L),

and issued modifications of their earlier order
dated 13.12.1989 vide order dated 1026904

9. That in reply te the contents of para 7

(unnumbered para 8) of the contempt petition it

is submitted that the cppoéite parties has already

suitably modified the erder dated 13.12,1983 within
stipulated time. As such the contents of this

para are denied.

10. That in reply te the contents of para 8 &9
(re-numbered para 9 and 10) of the contempt petitim,
it is submitted that the contents of these paras
are misconceived and the opposite parties have

already taken action as indicated in reply to para 6

(re-numbered as para 7 above).

11.’ That it is pertinent to mention that
against the judgement given by this Hon'ble Tribunal
in the aforesaid case dated 21.12.1989 the Union of In
had already preferred a Special Leave Petition to
the Supreme Court i.e. S
= . e e sLo‘c :
P N@ 5660 of 1990,

whi ]
ch was listed for admission hearing on the very

o ,
pening day of the Hon'ble Supreme Court i.e

this Tribunal's Jjudgement,

Cof)td“‘“ Dd
i)



de

12, That, hewever, as the promotien order

dated 13.,12.1989 was issued during the pendency

ef the case filed by the applicant and the Department
should have mentioned that fact in the premetien
erder that the promotiens will be subject tc the
final decision ef the case filed by Smt. Krishna
Jafri,‘theeef@re suitable medificatien/cerrigendum
was fissued on 1,2.99,

13 That the depenent alse undertakes

that since the SLP ef the Unieon ef India has

been dismissed ,the case of Smt. Krishna Jafri

fer regular premetiocn te the post of Technical
Assistant shall be censidered and fer that purpese
the entire length ef service of the applicant
shall be ceounted from 18,11.1968,by a review DPC
and further actien taken accerdingly as per the
dﬁégqﬁives:aﬁfHen'@le‘égibunal.

3 ¥
FE

14, That there is:n@ willful er deliberate emissi
isien er act on the part ef the Respendents te
dis-obey or te shew dis-regard te the oerder passed
by this Hen'ble Tribunal, they have all respect
and regard te this Hen'ble Tribunal.

15, That the deponent alsc tenders un.
conditienal appelagy and leaves the matter en the
mercy of this Hen'ble Tribun2l ard undertakes

to comply the directiens given by this Hen'ble

Tribunal considering all the facts and circumstances ;

mentioned above.

Contdeese P«5
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"ég le. That the Contempt petitien filed by the
2 applicant is pre-matured and is liable te be
dismissed at this mo#ment.
New Delhi Depenent.
Datels
>
I, the deponent named abeve de hereby verify

that the contents of paragraphs 1 & 2 ef the

affidavit are true to my personal knewledge and

those paras 3 to 18 of the affidavit are believed te be
true on the bdiis of infermation gathered as well as

per records and these ef para 13 to 16 ef this

affidavit is alsc believad to be true en the basis

of legal advice. Nething material factx has been

~cenCealed and ne part of it is false.

W

CAgp e,
”’:fi 51 itz by wh@ ﬂ’ew ‘¢1hio : P 1 imgp.nent
e gy QL
K)Xmﬁ Solemnly affirmed before me on 2°~'[~Qo .
0 [N
(asda via = \ 4 at {[- 2o am/prrby the depenent shri_ i~ Ph Sagnc
N (B R. SaACY L v}
..}' . - . N p
RgIZT - “%3 identified bySh. |5-0-Na AL T A o
’ﬁa“ﬁT““‘ ““" 7T I have satisfizd myself by examining the depenent
Song and Drame "o bl Lo TG
e o ' that he understands the contents of this affidavit

which were read ever and explained t¢ him by me. .
©ath Commissiener.

20 Jul 1590

. L]
Hrigr e
g




under:= o

“in toto,

i~

BEFORE THE camTRAiJADMINISTRATIVE TRIBUENAL

CIRCUIT BENCH, LUCKICH
O . B PN
c.C.P. No., 8 of 1990(L)

. . 0
in .

0. A. No.163 of 1889(L}

emt Krishna Jafri .. Applicant

~Vversus-

Shri Kirpa Sager & others o+ Respondents

| APPLICATIO\I CN B EHALF CF RE@“OL\H)ENFS 0. 384
FCR ADOPTINC DEFEX:E TAKEN BY RESPONDENT NG, 1

The ResponAents Nos.2, 3'& 4 beo to submit. as

1. That the ébove mentirned contempt appli-
cation the Respondents noé.l ie, Shfi Kfirpa Singh
has filed his counter affidavit disclosing ail the
facts and cirvumstances under which the judgement

of this Hon'ble Tribunal could net be implimented

2, ~ That the RespOﬁdent nos, 2, 3 & 4 .have

nothlnq to say except uhat have begn stated by




\}l
b
¢
--2...
Prackiktioner and they are condrning their un=-
conditional appclagy and leave themselves on the
mergy of the Hon'ble Tribumal. -
P : ' ’
o : PRAYER
A, , '
SN : It is, therefore, most respectfully prayed
VR that this Hon'ble Tribwnal may be pleased that the
Respondents 2, 3 & 4 be very kindly be allowed to -
o adopt the defence taken by the Respon-ent ne.l in
his counter affidavit.
X
. |
f - (VK CHAUDHARI) |
| Addl Standing Counsel for Central Gevt., '
~ Counsel for &pmx Respendents.
N\J)" ‘
Lucknow,
5. . | B
: v Dated ¢ July, 1990.
{ W v




y VAKALATNAMA

B . ) . <Eiw

" in the Hon'ble ngh-eb'%udicatUre at Allahabad
F ’ ‘ At

) Lucknow Bench @‘& FC&‘ E(\?&/
% e W\W W ... PIff./Applt. /Petitloner/Complamant

Verses '
éif' Wﬁ“"g"" ST e Defent. [Respe. /Accused

KNOW ALL to whom these presents shaH come that |/W43...

the above—named..‘........................_...................., ceseeeerenesenndo hereby appolint

Shri V. K. CHAUDHAR! Advocate, ... iiriiineannnns

veoversenreirnnnncnecannsnseaHigh Court, Lucknow Bunch

el {hersinafter called the advocate/s) to be my/puf Advocate inthe above-noted case and
authorised him :—

PR R L T L TNy,

To act, appear and plead in the above-noted case in this Court or in any other Court

v
‘\‘” in which the same may be tried or heard and also in the appellate Court including High Court
subject to payment of fees ssparately for each Court by me/us.
v,

To sign,- file, verify and present pleadings, appeals, cross-objestions or petitions for
executions, review, revision, withdrawal, compromise or other petitions or aftidavits or othicy
documents as may be deemad necsssary or proper for the prosscution of the said casa in all
Jor its stages.

To file and take back dacuments, to admit &/or deny the documents of opposite

» partys.

’\ To withdraw or compromise the said case or submit to arbitration any differences
v or disputes that may arise touching or in any manner relating to the said case

To take execution proceedings.

To deposit, draw and receive maneys, cheques, cash and grant receipts thereol and
to do all ether acts and things which may be necessary to be done for the progress and in the
course of the prosecution of the said cause,

a
! To appoint and instruct any other Legal Practitioner authorising him to exercise the
L power and authority/hereby conferred upon the Advocate whenever he may think fit to do so
& to sign the power of attornoy on our behalf,
5 And I/we the undersigned do hereby agree to ratify and confirm all acts done by the
_ * Advocate or his subsutute in the matter as my/our own acts, as if done by me/us to all
— hearings & will inform the Advocate for appearances when the case is calied.
And I/we undersigned do hersby agree not to hold the advocate or his substitute
responsible for the result of the said case. The adjournment costs whenever ordered by lhc
) '/{« Court shall be of the Advocate which he shall receive and retain for himself.

And |/we the undeisigned do hereby agree that in the event of the whole or part of
the fes agreed by meg/us to be paid to the advocate remaining unpaid he shall be entitled to
withdraw from the prosecution of the said case untill the same is paid up. The fee settled
is only for the apove case and above Court Hwe hereby agree that once the fees is paid. I/we
will not be entitled for the refund of the same in any case whatsoever.

iIN WITNESS WHEREOF l/we do hereunto set my/our hand to these presents the

contents of which have been understoed by me/us on this.. eerree e nday of .
‘ - Client M
Accepted subject to the terms of tess. o Cliemt
o

Pt
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VAKALATNAMA (34 (6% )99y

ble HigSER
In the Hon'ble ~Court of Judicature at Allahabad

r At
Lucknow Bench

PRI O 4 O V AR - A ccd e s ;..W PIff./Applt./Petitioner/Complairant
Verses

(QW&W M T e e ceceniennnee e Deefent. [Respt /Accused

KNOW ALL to whom these presents shall come that ||We..

R L L L L L KT NI s,

the above-named...............ioiiiii i eee...do hereby appolnt

Shri V. K. CHAUDHARL, Advocate, ...ooooowoeomoenn,

eeeeeeene e ian e High Court, Lucknow Bench

(herginafter called the- advocate/s) to bes my/puf Advocate inthe above-noted case and
authorised him :—

“ssncentesrtesirsanranse

To act, appear and plead.in the above-noted ¢ase in this Court orin any other Court
in which the same may be tried or heard and also in the appeilate Court ineluding High Court
subject to payment of fees saparately for each Court by me/us.

To sign,- file, verify and present pleadings, appeals. cross-objections or petitions for
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other
documents as may be deemed necsssary or proper for the prosecution of the said casa in all
its stages. ‘ A

To file and: take'back dqcuments, to admit &/or deny the documents of opposite
partys. '

To withdraw or compromise the said case or submit to arbitration any differences
or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and
to do all ether acts and things which may be necessary to be done for the progress and in the
course of the prosecution of the said cause,

To appoint and instruct any other Legal Practitioner authorising him to exercise the.
power and authority/hereby conferred upon the Advocate whenever he may think fit to de so’ -
& to sign the power of attornoy .on our behalf.

And 1/we the undersigned do hereby agree to ratify and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to al
hearings & will inform the Advocate for appearances when the case is called.

And 1/we undérsigned do hereby agree not';-t“o hold the advocate or his substitute
responsible for the result of the said case. The adjournment costs whenever ordered by the
Court shall be of the Advocate which he shall receive and retain for himself.

And |/we the undersigned do hereby agree that in the event of the whole or part of
the fee agreed by me/us to be paid to the advocate remaining unpaid he shail be entitled to
withdraw from the prosecution of the said case untill the same is paid up. The fee settled
is only for the aoove case and above Court H/we hereby agree that once the fees is paid. I/we
will not be entitled for the refund of the same in any case whatsoever.

IN WITNESS WHEREOF |/we do hereunta set my/our hand to these presents the
contents of which have been understoed by me/us on this......... s eeeenday Of e e e 19

Accepted subject to the terms of fege. ' Cliem_ N

e o
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 vakatatnama S5
)ﬁk i l“ the Hon'ble Mﬁ]mﬂicature at Allahabad

r At .
Lucknow Bench

L e ﬂ. WAL\, ....\. : Zé"’ Piff./Apple. /Petltloner/Complmuant

Ve rses

- evraesens WW SN e ceninee . Defent [Respt sAccused

KNOW ALL to whom these presents shall come that I\We.. (

4 cec st et copran

the above named ...... A el dO hereby appoint

3 Sher K CHAUDHARI Advocate, ........iiieieeane...

ceecssceereniinanenneneneeses High Court, LucknothéS\ch

(heremafter called the advocate/s) to be my/gﬂ’ Advocate in the above-noted case and
l.y - authorised hlm —

44000000000 isavse

.
-

To act appear and plead.in the above- noted case in this Court orin any other Court
v in which the same may be tried or heard and also in the appellate Court including High Court
\ subject to payment of fees soparately for each Court by.me/us.

To sign, file, verify - and present pleadings, appeals. cross-objections or petitions for

){_‘ executions, review, revision, withdrawal, compromise or other petitions or affidaviis or other
documents as may be deemed’ necsssary or proper for the prosecution of the said cass in all

o its stages. '

a

: \ . -Te file and' take back documents, to admit &/or deny the documents of opposite
R partys. ' h

" To withdraw or compromise the said case or submit to arbitration any differences

or disputes that may arise tauching or in any manner lela(mg to. xhe said case.
oo e T '\»: TR W "."-\..ff, Q“d l’:" '
e T :Yo take executlon proceednr;gs e ,
. r ’ :. : oy , o -t .
. . To deposit, draw and recelve» moneys cheques %ash and grant receipts thereof and
j' ' to do al} cther acts and thmgs ‘Which may be necessary to be done for the progress and in the

course of the prosecutuon of the sald cause,

.To appoint and instruct any other Legal Practmoner authorising him to exercise the
power and authority/hereby Conferred upon the Advocate whenever he may think fit to de so
D o . & to si¢n the power of attornoy.on our behalf, o : \

‘_,_ And I/we the undersigned do hereby agree to ratify and confirm all acts done by the
"« Advocate or his substitute in'the matter as my/our own acts, as it done by me/us to all
" hearings & will inform the Advocate for’ appearances when the case is called.

';. j. A And I/we undersngned do hereby agree not to hold the -advocate or his substitute
L reSponsnble for the result of the said -case. The adjnurnment costs whenever ordered by the
Court shall be of the Advacate whlch he shall receive- and retain for himself.

And i/we the undersigned do hereby agree ‘that in the event of the whole or part of

Je fee agreed by me/us to be paid to the advocate - remaining unpaid he shall be entitled to

withdraw from the prosecution of the said case untiil- the same is paid up. The fee settled
_is only for the anove case and above Court HYwe hereby agree that once the fees is paid. I/we
will not be entitled for the refund of tho same in any case whatsoever.

IN WITNESS WHEREQOF 1/we do hereunto set my/our hand to these presents the
contents of which have been understoed by me/us on this.. . ...day of.. .19

Accepted subiect to the terms ef fee9. :TClie.rlt_ _—
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i, AFFIDAVIT ’\‘3

A

?,

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENGH
LUCEKNOW

srfm

. m"_ﬁf

e e
SHRIMATI KRISHNA JAFRL "~ A4, APPLICANT
VERSUS
SHRI KRIPA SAGAR & OTHERS .eo OPPOSITE PARTIES

SUPPLEMENTARY AFFIDAVIT

I, Smt, Krishna Jafri, aged about 46 years,

wife of Shri Vilayat Jafri, resident of 34, Gulistan

Colony, Lucknow, do hereby solemnly affirm and state on

oath as under:=-

1, That the deponent is the applicant herself
in the aforesaid contempt application and filing this
supplementary affidavit to bring subsequent facts which

have taken place during the pendency of the contempt
application,

2, That all the facts, deposed to hereinafter,
indicate that the opposite parties have wilfully
disobeyed the judgment and order dated 21.12,1989,
passed by this Hom'ble Tribunal and they have the scant

respect for the orders passed by this Hon'ble Tribunal,

3. That as is evident from Annexure No.2 to the
contempt application, the order and Judgment dated

- 21.12,1989 was duly served upon the opposite parties on

25,12,1989 and 26,12,1989, |
Contd, .2



.2.

-

4, That on 18,11.1990 the deponent has been
promoted to the post of Technical Assistant by the
- opposite party No,4 after 6 months of the filing of
the contempt application, A photostat copy of the
promotion order dated 18 11.1990 is being annexed

hereto as ANNEXURE NO,xx 5,

6. That a perusal of the promotion order datéd
18.11.1990‘indicates that the opposite parties have
scant respect for the judgment and order passed by this
»0< Hon'ble Tribunal and are determined to wilfully disobey
/« : the orders and judgment dated 21.,12,1989,

~ | Para 2 of the promotion order indicates that
| seniority of the applicant has been fixed with effect
from 19,12,1989, denying her the arrears of salary fell
due from 13,7,1989, date on which the interim ordér vas
-~ passed, and furthermore, when specific direction was

issued to count the entire length of service,

4’ _ 7 That deponent again on 23,11,1990 represented
| to the opposite parties indicating that by means of the

“ﬂ<" Judgment and order dated 21.12,1982 the Tribunal has

- | specifically directed that the entire length of service

be counted and also ghe should be promoted with effect

from 13,7,1989 instead of 19,12,1989. A photostat copy

of the representation dated 23,11,1990 is being annexed

hereto as ANNEXURE NO,6,.

N .8. That agaon on 9,1,1991 the deponent sent a

Contd. eed
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9. That on 26,2,1991 the opposite party No,?
rejected the representation of t.hé applicant, which
further establishes that the opposite parties have no
respect for the court and they do not wish to comply
the orders of the court_ on one or the other pretext,
A photostat _eopy. of the.memorandum dated 26,2,1991 is
A ‘ being annexed hereto as ANNEXURE NO,8,

10, That a perusal of the memorandum dated
4 26,2,1991 shows.that this is the vadmitted case of the
S opposite parties that they have not yet fixed the senio-
£ -rity of the applicant as directed by the Tribunal and
'further has denied the claim of the applicant for
o promotion with effect from 13.7,1989 inspite of the
specific direction of the Tribunal,

| '11.  That the opposite parties have wilfully
3 disobeyed the orders and judgment of the Tribunal and
| further they do not inclind to comply the same though
the period specified by the Hon'ble Tribunal has already
expinged and are lisble to be pﬁnished for contempt,

. LUCKNOW | | KW

-

"t \DATED W- S 9y  DEPONENT
V¢ {8 FoEATION

kY f ’ \3) Mo olrppe o omad &fm\mﬂf' elo Avybo ~V’9YéL o L
Yot anetos 4 oy Gun kvl Mgty
\-’.“W /Q“KWLJ A 0 M&e o d mo?ﬁhﬁ matoveol Aoy dawny,
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8ong and Dram

A N ]

ORDER
In pursuence

Lucknow is pppdinted
in the sccle

with effect fron the datas ghe takes

2,
FR,27 ot th
19.12,1989

of ‘th) post

1., tha dats on which

o For gendority in thy
by dutoermined on thy buagin
ruvicw DPC ‘and olso nin

of th, o

e v o

S . .

HQ.L&SMmMAde |
Div
Ministry of Information

of this offios omler No.ﬁ.‘—-32016/?/89-‘-m;1r.m.I, oL
dated Ist Feb.'90, Smt, Krishna Jafri, U,p.C
. by monotion to the
of poy of R$1400~40-18C0-E-50-2300 on regulor bagis

On her promotion thy pcy‘of SmteJefrd shnll be
s 8lagu 1t would have reachuad had sho b
S
ut Lucknow, but no arear s

grada of T._chnicnl Asodntint
:laeet 1
Imin perdod of regulor survico in thy crode

Q{40
WK

C

ision
& Proadecusting

15/16, Subhash Morg, -
‘Daryn Ganj, "New Delhi-p,

Dated the 18th Nov,tgo,

"/?

«» Song and Drama Divisiod;.
post of Technicol Assistant
ovar the churge of the post,

fixod undor

sun promnotud w.o.f,

S.Jurnl, tock ovor thy charpo

hall be paid,

1eJ

chall alpo
15t rocormendod by tho

fer promotion to the nuxt highar grede ghall b, tikon Into nccount

a0afe 19.12,1989,

4o On prorotion to the
,‘quri, 1s posted ot Lucknow,

Se Conquuunt.upon irorction of
-of Tochnical Agsist
VL Tyohnieal Aselstunt,

his ganu capacity, The transfor of

ho B bu uligible for
- Copy tos~
\ 1. ant, Kristna Jafdpi, U.p,
« [ Song & Drama Division,

2¢ " Purgonul file of aach
3¢ Doiputy Diractor,
~  4e Puy & Accounts Offic

ant and hor posting ot

all transfor bnafite,

Luoknow (Throus
Individuanl concernel,
880D, Lucknow and Bhopal,

9 In accountn with CDD.

\g%l/officors/Swticns et tha Jore,
le M.K,Raina, 8,C, Narwnd, Tech,Assiatant, SeDD
Pi to Director/JE.Dircctnr/Dy.Dirgctor(Admn.)'for folder,

post of Taclmicul Assistant Snt. Krishna

Krishna Jufrl to the nost
Lucknow, Sari J,.s, Jupg i,

Sizt,

prosantly working ct Lucknow is tronsforrad to
Biopal Regional offico of tho Division with

Irmodiate effect in »
Shri Joazed 1n in public Intorost ang

/j( 'r~ oy L, g S
( -thiiu;;— Lal /),

Duputy Dircetor(Adm, )

, -

b D.D.Lucknow ),

C

Mopal and

Lncknow,
' 50
6, A
,,ﬁ; 7.
8. Fil. Hool-32016/2/89-4dm, T,
9. Guurd f1lo(Adrn,I) ,

. .

< &

(X7

/j .
. ) -
( 1/‘0(151(“:1‘1/“3 —

‘Darity Director(Adrm, )



tw Gt debningxvalve o Olinal o1y vy @
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> ,
L The Director, | :
) 8ong snd Drames Division,
15/16, Subhesh Marg,
How_Delhi-110002

- 8ubs With regasrd to Compliance of order pessed in CAT

Cese No,163 of 1989 (Smt.Kkrishne Jefri vs. Union
of Indis & othors :

(1 221 X1 XY

84r,

iIn comtinuerce of my esrlier representation
dated 26,12,89, it 13 submitted that the Hon'ble
P Centrel Administrative Tribunsl Circuit Bench st
Lucknow by mesns of judgement and order dated 21,12,89
wes plessed to direct to consider my cese for reguler
: promotion & senierity to the post of Technicsl Asmistent
Ty’ &and for the urpose. The Hon'ble Tribunel was further
' pleessed to direct that entire length of service from

18%11.68 be counted; but the same hes not been done
yet,

In camplisnce of the further diréction, in
: view of the interim order d-ted 13,7.89, though 1
F have been promoted to the post of Technical Assisteant
weo,. £, 19,12,89 but in the most arbitrery manner, X
heve been denied the srrerrs from the dete i,0,19,12,89,
I 1 hed been reverted es I wes working as adhoc :echnical
‘ Assistant from 18,5,89, but hrve Lbeen given seniority

from 19,12,89 bymeens of the primotion order doted
18,11,90,

It ia further pointed cut thet the Hon'ble
Tribunel hes specificelly directed to consider my
cese for promotion efter considering my entire length
~ of service from 18,11,68 to the post of Technical
Assistant, whenever the post of Technical Assistent
arises snd 1 becmne elligible tu ke consicdered i.e,

af ter completing the % ycers service on the jost of
’ U.DC, :

4' 80 it is requestadys that es per the direction
issued Ly the Hon'ble Trilunzl ry seniority may La

fixed accordingly and 1 mey also ke pedd erreears from

19,12,89, the dete, I wes reverted but heve bheen
Ay ellowed saniority,

XNV ) : Yours feithfully,
" .

e C W ( KRISUIS 31 FRL t)
Technicel Assisten
M D¥ted: 23,11,90 Song & Drems Division,
Luknow,

c/ ¢

‘] . ,“'.."\‘

/ vC N

i." ~ 3}\
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Rifore. 6 Comiral eomimictinliie Fribumeal muwo.

3 | , . Ch .c. éllzé j
! ~ K,%«J w . H’it« % L efhong A’V\M @
To, | . : R

kj _ The Deputy Director (Admn. ),
Song. and Drama Division,
) - Few Delni, :

Through : Frorer chsnrel.

Sub.:' With regard <o compliance of order ressed
in CAT ir Cuse ™n., 162 of 1989 (3mt.

Krishne Jofri v/s Unicn of India spnd
others). ‘

Sir,

1 had subaitted a revresentation on
dated 25.11.9C fcr refixaticn of my seniority
“nd paymsnt of arrears ip accordsnce witli the _
)c orders rissed oy the Mon'ble Central Administrative
- Tribunal in cage o, 163 of 1989, e

*
Iy

, I have not recaived eny reply till date.
“&r“ I would request your goodself to kindly look
: ' into the mutter ang exredite th

@ acticn taken at
the earliest possibple, ‘

; - Yoursfaithfully,

Qu
| (K shna Jafri)
hy - Technical Assistant
LCatad tre _
Luc«now 3t} J.n 9y}

* e P00,

) w\(” ~8ndt.No. 1/84/68-31p | Jm. 9,191

Forwarded,in originel, to tha Deputy

Director (Admn./, >cng; and D.ama Tivision, New
v//’(;. (}&. Delhi for Kis kipd Farusal s nd necessary acticn

_ 4t his end at tre eérliest possible.
P {;ﬂywjk W | ’ijBZ
(B.F.

[T
O{nh.)[ 7
Deputy Director

\J‘\
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TR bl K. S 0 bwpa@%zmw ‘

No tA-32016/1/90- icion. T | (%o
Song an-! Drama Division S
. Ministry of Ipforrmation &Broadcnsting
) ' A Rmawh
S T S 15/16,Zubhash Marg,
T : Darya Ganj,N,0elhi.110002
Fi:lﬁﬂ\.\ ) i ) .
W’ . Dated 26th Feb.,1991

M_EM O_R_ANMD UM

“1£h reference to her hpplication dated 23-11.90,
. regérding payment of arrears for her nntional promotiocn
to the vost of Techaical Assistant (w,e.f, 19.,12.89 f.o
20,11,90 ) and senfority {in th- grade.Sr:':t. Krishna Jafri,

' \ Technical Assistant,Song and Drama uivlsu»n, Lucknow, 1s

E hereby informed thar, her reoresent st ion has been exa-nined

, WAL
by the Divisiun as well asrln!strylpr-‘&‘l‘. Sut in rfew sf

instructions con“alneci in DP&T's N.M., Mo :22011/5/86-Estt, (D)

A

dated 10,4.87, 1t s not pocsib‘n to oay her acrears for the
aforesald -n';-rlod. Howe"cr, her Senlorlty in the grade of
ATech_nlcnl Asglstant, l‘shah. be fived/nrotectsd, as already

M mentioned wentdomod 1n nara 3 of this Offi{ce's Order ‘

: Vs . .
é{w of aven nurber dated 19th lloveber, 1389, apnointing her

to the nost f Tachalcal Assletant,

)\‘ .

(\ _ _ \ . Jl Z/,
( YR AT LA )
‘ . D;“JTY DIRZCTOR( AN, )

At. Kreishna Jafrl

Technicnl &s‘sistr'u, '
Song ened drﬁhu'ulvisién;
LSRN, (Through Dy.Di iect)r.S&Dv.Luckn‘"w).




