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particulérs to be Examined

Are the appllcatloq/dUpllcate
'COpx/Spare ‘copies 51uned ?

,wlth Anfioxures filed 7

a)
b
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Identical wlth the Drlglnal 7

%DOfCCthQ ?
wantlng in Apncxurcs
Nos, _ pagesios

Have the file sizo envelopes
~bearing full addresscs of the
. respondents been filed 7 -

13,

Are the given addregss the
registcred address 7

4.

Do the names of thu partles
stated in the copics tally with
those 1ndlcatod .in the app11~
catlon ?

" 15,

Are the. uranslatlons certlfled
to be ture or supnorted by an

Affidavit affirming that they
are truc ?

Are the facts.of the case’
mentioned in item no, 6 gf the
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a) Concisg 7

b) di

o)

v . d)” Typed in double.Spabe on one
side of the paper. ?

Under distinct heads 2
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31, 10 89,_

Shri S.ahmad counsel for the applicant 1s

.- presents List this case on Dty
* .. Admission. | o 35&/' ‘ :
. , J.M. ]
: Hon Mr. D.K. Aqrawal J .M. | '
| . . 7 . - . . T
2/11/89 5 Shri Shakeel Ahmed counsel for the appllcant * i

~and Shri V.K, Chaudhary counsel for the
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* Brané€h Post Master of Ambara Bramch im District Kheri,

AN _THE CENTRAL ADMINISTRATIVE IRIBUNAL, ALLAHABAD

CIRCUI BENCH AT LUCKNOW

O.Aes NO.159 of 1989 (L)
B fetikedede

Vishwa :Nath Singh

essncece App‘licamt.j
Versus

Superintendent of Post

Offices Lakhimpur Kheri, ceesesee Respondent,

Hon'ble Mr. Justice K, Nath, V.C,

Hon'ble Mr, K.J. Raman, AJM.

(Hon. Mr, Justice K, Nath, V.C.)

- This is a writ petition under sectlom 19 of the

Admlnlstratlve Trlbunals, Act, 1985, for quashing proceedings

of recovery of Rs.94,600.00 from the petitioner as arrearsg
of lanqArevenue.
2, v The facts for the purpose of- the present case are

admitted.

4

3. The petlthRer was working as am Extra Departmental

-

when
an 1a5pectlom of post office was made om 27.4.1982.. He

was handlimg money recelved from the depositors in the Post

Office Accounts o be credited to the government, It is

alleged by’the department that between 23.7.1977 to 7.4.1982,
the applicant hag mls-appropriatcd the sum of Rs,51, 874,20;

adding interest and penal interest, it amoumts to Rs.94,638,70
upto 31.3.1989, The department considered the petitiomer
to be liable to pay sum of Rs.94,638,70 to the government,

The details of the amount are cortained imr Amnexure-R1l to

%

Comtd. oo 2/-
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the counter affidavit. The recovery order was issued on
10.4.1989 to the Collector of the District im exerdse of
power under section 4 of Public Accountants Default Act,

1850 for recovery of the amount as arrears of the land

revenue,

4, This petition was filed en the ground that the
petitiomer was mot a Public Accountant within the meaming
of the aforesaid Act ard that evem if he was, no recovery,
ceuld have beer ordered without giviag an opportunity to

show cause ir which proceeding the amourt should have been

determined.

Sa We have leard the learmed coumsel for both the
parties, We fimd that the petitiomer is a Public Accountant
withir the meaning of the Act. Section 3 of the said Act
defines Public Accountant of twe different categories,
Category No.,l comverns persors who are the official Assignee
or trustee or Sarbarakar. Section 4 & 5 comcern accountant
who "include amy person who, by reasom of any office held

by him in the Service of the Central Govermnment or of Governmeat
of a State is entrusted with feceipt, custody or control of
any momeYs or securities fo: momey or the managemenrt o £ any
lands belorging to such govermment." It is clear emough
that the petitioner as Extra Departmertal Bramch Post Master,

was in service of the Central Govermment and was entrusted with

nz/{ receipt of morey of the depositors im the accournt of Post

Office for credit to the Govermment'Accoumt. He is therefore
undoubtedly a{public,acceuatan?}amd Under Seétiém 4 of the
Act his head of the office could proceed against him for amy
loss or defalcetion im his accourts as if the amount was
arrears of lamd revenue due to the govermment. The first

peint on behalf of the petitiomer therefore fails.

CQnt;d....3/"
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6. But there is substance in the conrteantion of the
petitioner that his liability for amount inr questior

could not be determined without givimg am opportunity

to the petitiomer to meet the allegation made against.him.
It is the clear case of the petitioner that no opportunity
whatsoever was givern to the petitioner; the learned counselv

for the respondents admits that the amount in question was

 determined without givinrg amy opportunity to the petitionmer .

in that respect. Indeed, counter affidavit does not even

say that any opportunity was given to the petitioner.

7e The silence of the Act or questior of ar opportunity
does not determine the question whether or not am opportunity
to show cause should have been givem., It is a fundamental
principle of the rule of law known to our comstitution

that no aé&erse‘orders causimé civil consequences against

a persomr can be passed without givirng an opportunity to

meet the allegation. We hold therefors that order of recovery
is liable to be quashed. It is of course open to the
competent authmbties to hold a proper enquiry ard thereafter
proceed in accordance with section 4 of the Public Accountant

Default Act, 1850,

8. In view of the above, the proceedingsfor the recovery
of Rs.94,638,70 from the petiﬁiomer under the department's
order dated 10.4.1989 referred to in Para-3 of the o unter
affidavit are qua§hed. The amount, if any, recovered from
the petitioner shall be refunded to the petitioner. It will
be open to the department to determine the petitionerst
liabilities, if any, in accordance with law bearing in mind

the observations contained in the body of this judgement.

;/%%::’\/) , A, %V

VICE CHAIRMAN

Dated: 17th May, 1990.

rrm/
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‘\.:' IN THE CEWI‘RAL ADMINISTRATIVE TRIBUNAL,CIRCUIT BENCH, —
| . LUCKNOW, = . . . |
B ‘ o - BETWEEN . ﬂ.\gmtral Sl sstratve Toihane]
] _ . N i C!rcuﬂ ench, L aow
@ C & Datcofl"xlmg K(ﬂ‘laq .
A Date of Receipt Ly Past...
&b (N«» rsa aatt ) |
_ " Deputy Registrar(])
4 Vishwa Nath Singh - e .= ow o om - -Applicant

Superintendent of Post Offiées ‘ - .
. Lakhimpur Kheri = = = - = = =« = = = = = - - -Respondents,

%@‘}V AN APPLICATION: -

r‘ }~ -
%p Qé/<6/ ¢& 1, Name of the applicant H Vishwanath singh
Name of Father ¢ Bhagwan singh

‘ ,3; Age of applicant s 42 years

4, Designation and Partlculars of Offices

© | &’{ - : TBastra Departmental Sub

) Post Master, Ambara Branch
' ‘§¥$ \ R L } FOgt.Office,Distt.Kheri
o y{gl //) "5.' _Office address: - : Not applicable

”chlgﬁaféXq‘ 6o  Address of serv1ce of | ;

'gf" ' notices . % r/o village Ambara

?“ ” Post 0ffice Ambara
oS . | L | Lakhimpur Kheri,

-8

2) ~ PARTICUBARS OF RESPONDENT

Superintendent of Post
. ' . ‘ ‘Offices}Kheri Division
‘ ‘ - Distt,Kheri (U.‘_?P.)

i)  Name of respondent

.

11) Name of the Father Not applicabie

1ii) Age of the respondent :  Not applicable
iv) " Designatlon and particulars of offices
E H Superintendent of Post
> Offices,Kheri Division
Distt,Kheri (U.P.) -

v) Office address As above

.y

vi) = Address for service : A4s above,
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3)

[

ﬁﬁgTICULARS OF THE ORDER AGAIEST WHICH APPLICATIO& IS
10 S : . : .

I)"The”application is
against the order o,

ii) Date

iii)Passed by

iv) Subject in brief

-

26

.
L

Fa(/82-83

Superiatendent of Pogt Ofices
Kheri Division,

The respondent has sent a
recovery certificate with
reference to order no,Fa5/
82-83 for recovery of .
Rs,94,600/-to Collector,Xheri

4) JURISDICTION OF THE TRIBUNAL .

*»

5)  LIMITATION

8

6) FACTS OF THE CASE
2) That the applicant

mental Eranch‘?ost

" 'The apslicant declales tjat t;

the subject matter of order
against which the’pegitioner

wanhts redressal is within the
jurisdiction of this Tpribunal

The gpplicant further declare
that the apoplication is .
within limitation prescribed
in Section 21 of the
Administrative Tribunals
Act,1985,

was appointed as ﬁxnra Depart-

Master of Ambara Branch in

District Kherl under the provisions of Posts and

Telegraph Eytra Departmeﬁtal Agents(Conduct and

Service)Rulea,1964 in the year 1972.

O I
7042?0/47/%4‘/0272’.
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b) That the respondent no,1 by a notice dated

c)

d)

e)

11.10,1988 informed the petitione that there is a

prOposal to take action against the petitioner on

the allegation that there are certain irregulari.

ties in the maintenace of official record and .
irregularities in account Books,and Accounts of

decount Holders in the Post Office, thereby caus-

— e, . -

ing a financial loss to central Govt,

That the petitioner made a representation dated

17 10 1998 and thereafter by notice no.Nll dt,

25,10, 1988 a charge aheet was served on the

petitioner on 27 10, 1988

Thét,efter en enduiry the eppointing authority on
the besie of the report of the enquiry officer'&

other material on record cane to a conclusionthet
the applicant is guilty of misconduct and that

the applicant has v1olated the Rule 17 of the

:?osts and Telegraph Extra Deoartmental Agents

~

(Conduct and Service)Rules,1969 The appolnting

authority by his order dated 28,2, 1989 has

berminated/removed from services.No other punish.

ment has been awarded against the petitioner,

That thereafter the applicant has preferred the

nppeel before Director Posts, Postal %eptt,
| A

(\ El
7373@ AT T(28
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g)

h)

amount of Rg, 9@000/- from the applicant. When the

e

Lucknow Zone Lucknow whlch has been received in his
offlce on 17th May 1989 and that appeal is still

pending.

That according to the order dated 26. 2.1989 the

loss caused to the Union of India is about BSe

5300/—on1y.

That the respondent 1n reference to his order No,

-

FL6/82-83 dated 28,2, 1980 has sent a recove*y cers

__=—-—-—.______=
—— =

t1f1cate to the Collector Kherl to recover an
1

applicant tried to know on what account this amount

is sought to recovered, the respondent did not give

any reply.

That the 4min of Tehs11 Lakh mpur Kher1 went to

| arrest the appllcant on. 30th June ¢999, in persuanc

1)

of the aforesald recovery of Rs, Q6000/-as
arrears of land revenue, but‘as the applicant was
not present at his house, the applicant could not

be arrested,

That the recovery is absolutely illegal as there
is no provision to recover the amount as arrears
of Land Reveuue, Moreover the recovery of 96000/-

is absolutely 1llega1 and without jurisdiction ,

“7574??01l7k<3g_



- @

R

7)

PN

8)

DETAILS OF REMEDY EXHAUSIED'

-

The a»peal against the order dated 28,2, l989
is still pendlng and that it not subaect matter of
this application.No remedy is available aeainst the -
proceedings of recovery of amount as arrears of
lend revenue ,

MATTTZRS NOT PREVIOUSLY FILEU OR PENDING WITH ANY
GTHER CGUB$¢ - . . o

‘The applicqnt further declares that he has not pre-

viously filed any application writ or suit regardlng

the matter in respect of vhich appllcetion has been

made,

RELIEFS SGUGHT

J T

In view of the facts mentxoned in para 6 above the
applicant prays the following reliefsz

i) the respondent may be restralned from recovering

any amount as arrears of land revenue,

il) ln any cese the respondenf may be restralned frc
recoverlng the amounr of Rs, 96 000/—from the
petrtloner as this amount is not due aga;nst the
petltloner and the Qopeal agalnst the order no.

T-b/82-8a dated 28.2,1989 is still oendlny

|\ before the Director of ?ost,Lucknow.

¢ Q.
—IOI,ZG/ A V) (7&
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On the ground that -

B { a) there is not provision for recovering any amount és
v 4 . L -
% arreérs of land revenue,
b % b) the respondait has not given eny oppOrtunitY of
}&' i ‘. hearing to the applicent before 1ssuing a recogery
.E | certificate‘.The order for recovery of amgnnt is
‘ E against the principles of netural 3U5ti°éi

c) ‘the appeal against the order No, F-6/82-83 dated

’ 28.4 1389 is still pending.

10 ) INTERIM ORDER ”RAYED FOR s

_ , The respondent may be restrained from recovering thes

, amount of Rs, 96000/- from the apdlicant during the

1 pendiﬂg of this application.

' 11)  Not appbicable,

212) ?ABTICULABQ OF POSTAL ORDBR IN RESPECT OF APPLICATICN FEE
} .

4 a) . N0.of Postal order

“ ( 77 DD782)33

S ) Hame of 1ssuing post
“ office

L 1)

G. PO LuckNew.

£.7.1989

[ L S

i e) Date of Postal order

d) POSt of fice atvwhich .
;. o pavable G, PO Luc kN,
o |

13)  LIST OF nNCLGuURES

*

A COpy of the order o, _6/82-83 dated 28,2, 1989

as Annexure Wo,I,
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'begaladvice and that I have not supressed any material fac\

e

- VERIFICATION

I,Vighwaqath singh son of Bhagwan siggh aged'ébout 42 ye#r 2
working‘as Egtra Departmenfal ﬁub Pogt Master in the office
of Extraﬁ?epartmeﬁté} Sub Post Mgsﬁe:-émbaravBrapch Post
sf*‘ice,diét'wict;zmeri, resident of Village-Arbara Post
Office Ambara distt Kneri do hereby verif that the content/

of paras 1 to 4, 6,8,11, 12 13 are true tomy personal /
t

knowledge and those of paras 5,7 9,10 are to be true on 5

\

2 N N .
P T 73ci Y 7L
~ Lucknow,dated §/2/8 § SIGNATURE OF THE APPLICANT

'RECEIPT &LIP

v

Recelpt of the appllcation filed in the Centra]

Admlnistratlve ribunal Luwknow Bench by Shri Vishwanath

singh working as Extra Departmental Sub g"OS’C Master in the-
Minlstry/department/office of Postal residing at village

and Post AMmbara district Kheri is hereby acknowledged,

.

. For REGISTRAR
S CENTRAL ADMINISTRATIVE TRIBUN
Lucknow,dated €717/8 G ~ AL,LUCKNOW BENCH

Seal-
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In the Court of Central Administrative, Tribunal

" 'A1lababadClreut Benech Lucknowe

-

_gis. -iippeal ?o Ly ?—‘of 1989 Quj .

L2 X 3

Viswa Nath Singh son of Sri Bhagwan Singh aged
about 42 years resident o_f"vili'age Ambare District
Kheri. ' N ‘

.o soApplicant
| " Inres )
.~ HrR.S..No 159 of 1989
Viswa Nath Singhe... ' u...Applicants
. - Versus - o ,
- Superintendent of Post Office

¥

Kheri and othersseee y . .Respondents

1, that the Amin has served the citation to appeaXr
before the applicent calling upon thé'applicanﬁ to.
| pay Rs. 34,600/- towards i:h.e recovery of posted

depa2rtment.

A correct copy of the citation to appear” is being
'filed &s Annexure No. I to this affidavit,

o That th¥e depontnt has not taken any loan from
posteal department or from any Bank,

. .
Lucknow .

Dated | ~( Hari‘Om Singh
f 9 J%ﬂgﬁ -~ ... Advocate, .
Coungel for the Applicant.

-

*
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In the Hon‘b¢e Central Administrative, Tribunal

ffE L aNEBR

B R T T S VRN

Vishye Nath Singhe.. veo.Applicants
Versus

Superintendent of Post Offlce

Kheri and othersessss @&eeﬁppapa tiss

A FFIDAVIT

I, Visim NathSingh aged about 42 years son of
Sri Bhagwan Singh resident of village Ambare Distriet
Kheri do here by solemnly affirm and state on oath

as under: -

1. That tha denonent is the'applicant of the
cawe and he is fully conversant with the facts of

the case.

D .- That the Amin has served the citation %o

appear before the applicant calling upon the

I
~ deponent to pay Rs.94,600/- Gowards the recovery

of posted department,

A correct copy of the citation to appear
is being filed as Annexure No,1 to thés affidavit,

- : ceal/m , p

Hgn. =
L
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Beo c—esssHessiaeERCr T R

3,  That the deponent has not taken any loan from

posteai department or from any Bank.

Sz

k.
Lucknow
Dated 1? /? f\(\j) . Depéc‘ment.
. ! ‘Verification .

I, the abooe named deponent do here by verify
that the contents of paras 1 to 3 of this affidavit
are true to the personla knolé:edge of the deponen}

no part of it 1is false and nothing material has been
concealed « So help me God. |

Lucknow 5 N | &-r ‘ﬁ«ﬂ"f‘\
ne \
Dated |} ~5~Y | Dédontnt.

I identif jy the deponent who has
- singed before me,

Advoca teM

Slommly cgn.. o e o B ok 1130
% ¥ \n%wg‘\wﬁxw‘ Ko CQWM\” whe »
NM&T&QJ Gy b &bww&\% Acyecas o} s

o dpengp ek b dlly wobadasty
Yo Conkat i Q&-ﬁtﬂw‘i} WM -houg 4ty
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In the Central Administrative Tribunal Allahabad,
Circuit B_en’ch :» Lucknow.

Ciyil "r;iisc. Appn, B 'o,?‘%? of 1989 &LJD

Vishwa Nath 8ingh s/o Bhagwan 'Ei%in;gh
R/o villago & Fost Ambara, Elqt thg,ri. sosssdpplicant
In red

0. A No. 159 of 1989
Fixed ror 13,10,1989,

—y— —a—.

Vishwa Nath_ & ingh ces App licant
| Vs,

'Suﬂermtendent of ‘:‘oet Oi‘flce

Lekhi?'ﬁ"‘ ur fihel‘l A so“c Res\:’onden to

————TT——

Application for Amendment,

' ihe ap?p licant most humbly begs to state as

. Th?.t the é,p-pl.icant has filed the aforesaid

petition with an Annexurae,

2 'l“hféa,i: on the first page of the Annexure, the
following headline is wrongly typed in Hindi
(Devnagri script.d :

‘ M\In the Hon‘bl\‘; I‘iIigh Court of Judicature at

Allahabad Lucknow Bench : Lucknow, "

Instsad of "In the Central Administrative

Tribunal Allahabad, Circuit Bench, Lucknow, "

contd /- i

/.(H

undéar o



3, That, the saig Annexure could not be

¢ numbersd
as Annegure No, I

4, That, the afor«esaid €rrors are ¢ leriecal and
tyoing ergors,

Pragyger

Wh@rafore, it is mogt Tespectfully prayed
that the Hon'ble Court may be p leased to allow
to cut out the headline of ipp

eXure
"Ih the Hon'ble

Hign Court of Juaicature at
Allahabad Lucknow Beﬂch Lucknow" ang

be allowed to
add ; " In the Cen tral Admin is traulve Tribune.l at
Allahabad, C:.rcuit Bench,

at Lucknow™ ang be further

allowed to numbér 4s Annexure Ho, I,

Lucknow dated

(- ;('

L /1071989

Advooea te,

Counsel for the Ap’o licant
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S | In the Hon'ble Higk Central Adminisf
| Circuit Bench : at Lucv
v_" e ~i' \_A-“. :‘\‘ 4 : i
[P Cose L €7 IE
. *A‘FHDAV\T ‘;’_,_‘
,}\{P ;,' t.
./\‘ : wiff ¢
.. Vishva Hath Singn. e Applicant
Vs,
Superintendent of Post Offices |
ip eri, oen - Respondent.,
Supplementary Affidavit
A - ) -
) : I VlShWé::L Nath Bingh zged about 42 years s/ 0.
- 8ri Bpagwan Bingh r/0, village Ambara, district
Kheri, do hereby solemly affirm and state on
}’" ‘ oath as under ;= T -
That the deponent is the applicant of the case and
is fully conversant with the facts of the case,
' N

That, the cﬂiepr.onenzit has seen the certificate for
/

recovery of Rs, 28 94,600/- issued by the ﬁnzmrxx

WeBE Superintendent of Post Office Kneri to the

Collector, Kheri, in reference of order ‘;éé.rimg




S v

Re

No, F-6/82-85 dated 28,2.89, contained in the

| Annexure No. 1 to the petition.
. 8. That, the cert;fiéate'for recovery issued against
; the de};ﬁcn-enfnt is- in the custody of the Collector, or
/3‘*( , “ and Tehsildar at Xheri and the copy is in the
| custody ofafje's,pond.‘.emj:_,, %hiéh' is not avai lable to
i, the deponent.
4, That, the deponent has not taken any loan from
any financial institution or from any bank or
j postal department.
1 5, ‘I‘hat, the Tapsildar, Kheri has mentioned ™ Dak-
j\g ] Vibhag® on :thfe ciﬁatién, which shows that the
, | : |

recovery, against deronent, is going to be mads

“for the postal Departuent,

That, the notices of the petition have been served
on Sri V.X Chaudhary, Advocate, Counsel for the

resrondent, o8t cceo. 000

Lucknow, datsed , ‘ ¥\
Nanl
/ /3t /1 989 . Degponent,
Verification

I, the deponent named above do hereby

: 3/- /\



verify that the contents of paragrach to 6 of
this Sump lementery affdfavit are true to my
personal knowledge, n0O part of it is false and

nothing material has been con cealed, 80 help me

- God,
e Lucknow dated | | B o e =X
o /1171989 | Devonent
I identify the devonent
whO has signed befors Mesat L2 & e /U\Q%M

Qark . amMss . .

ehooury, Allg

Ly hoy e
. - N \% .
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) . In the Central administrative Tribunal atlAllahabad,

Circuit Bench, Lucknou,

T—

Registfation Ne. 159 of 1989,

Vishua Nath Singh L3 I BN ] [ ] Appllcaﬂt.
Versus,

supdt. of Post 0ffices, Lakhimpur Kheri .. Respondent,

COUNTER AFFIDAVIT BY THE RESPUNDENT .

/

I, Daya Ram aged about 53 years, son of Shri
pachchi Ram, Superintendent of Post Offices, Lakhimpur

 Iia/ kheri, do hereby solemnly affirm and state as under ;-

1. That the deponent is well conversant with the

facts of the case deposed hefeinafter.

2. Thet the geponent has gone through the application
filed by Shri Vishya Nath Singh and has unders tood

the contents thereof.

3. That in order the Hon'ble Tribunal may appre-
ciate the para-uise comments submitted by the
deponent in this caée, it will be worthyhile to

o give below a brief history of the present case.

BRIEF HISTORY OF THE CASE

The applicant misappropriated Savings
Bank and Time‘Deposit amounts of a number of

. P gaaN
depositors amounting to Rs. 518740 uhen he uas

Extré‘Departmental Branch Post Master of apmbara
Branch post office under Bhira Sub office and
under over ail cdntrol of Kheri Head Post Office
during the period 23.7.77 to 7.4.82. The matter

came to light when the Sub Divisiocnj,l Inspector,T

ﬂ/ﬁ!ﬁ;,« contde eoo 2.,



kKheri (North) visited Ambara Branch post Office

for ingpection on 27.4.82. The applicant failed

to produce the cash for verification. Examingticn
of a few Savings Bahk Pags Bboks als0 revealed that
the amount of deposits entéfed in the Péss Books were
also not accounted for. Thé applicant'uas,therefore)
put off from duty on 29.4;82 by the depenent.

After conducting further enqﬁiry into the matter,
F.I.R., in respect of the follpuing accounts uwere
lodged with the Police Ststion Bhira (Kheri) on
25.4.84 by the 3.3,1. Kheri (N) and/?riminal case
v*e,' , under Section 409/420 1.P.C. was registered

against the petitioner :-

3 Years TeDo A/C- No. - Savings Bank Account No.
& 56018 | 54704, 210941, 2700909,
210709 2-p, 2707895, 2710853,

27110768, 2710712, 2702084,

o In cqntinuatioh of previous F;I.R., cases
} ‘ ' ~ in r@spect of Saving Bank Account No. 2701738 and
| 3 years Time Beposit Account>Nof 96053 uwere also
reported to the police by the S;D;I. (N) Kheri vige
e | his letter No. F/Ambara deted 6.4.87. Investigation
into the matter further revealed misappropristion

as indicated in the Chart Annexed as R-1.

Thus the applicant misappropriated and caused -

loss of an amount of Rs. 51,674.20 to the Govt.

After adding interest and penpl interest.on this
amount, the net amount yorks eut to be Rs.94638.70
as indicated in pnnexure R-1. The claim of the

deposlitors are,houeuer;being settled.

The applicant was charge-shee tsd under Rule 8

o .
P e i haial

of the Posts'and Telegraphs Extra bepartmental Agentsg

. fwoniieram
y cantd‘ e e oo 3..0
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(Conduct and Service} Rules, 1964 by the deponent.
After careful consideration of the enquiry report,
the applicant ués removed from the service vide
Memo No. F.6/62-83 dated 28.2.1989.

.

As ﬁervdetails furnished in pnnexure R-1, the
applicant misappropriated an amount of Rs.51,874.20
shich yorks out to be Rs. 94,638.70 upto 31.3.1989
after including interest and pengal interest on the
defrauded smount. The Pos tal Department yas thus
but to a loss Of 'Rs. 94,638.70 upto 31.3.1989 yhich
is recoverable from the apﬁlicant and hig sureties
as arrears of land revenue under Section 4 of the

Public Accountants Default Act (XII of 1850).

" Accordingly an order'No. F- 6/82-83 dated 10.4.89 yas

g e et — ., -

issued by the deponent for recovery of Rse 94 600/-

from the applicant as arrears of lafd revenue under

" the said Act. The applicant has approached the Hon'ble

Tribunal for restraining the respondent frem recoversy

-ing the said amount as arrears of land revenue,

PARAFUISE COMMENTS

‘That the contents of paras 1 to 5 need no comments,

That the contents of pepas 6 (a) and 6(b) are acmitted.

That in reply to the-contents of para 6(¢) it is

submitted that the gpplicant's representstion dated

17.10.88 against the chérge sheet issued to him vide

deponent's office memo No. F.6/82-83 dated 11.10.88

was received on 24,10.86,

That the contents of para 6(d) and 6(8) are

admitted.

G — '
COntdo LK B K 2N N J'Y 4.!..
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9.

0.

i
§

“Default Act (XII of 1850) and under §ection 4 of the

- 4 .=

That the contents of péra 6(f) are admitted., It is,
houéver, clarified that in the charge sheet dated

11. 10.88, only four involv}ng an initial amount of
Rs. 5350/- (het amount Rs. 8742.40) relating to
Account No. 2701546, 2701784,=106062 and 2700528=-A
were iﬁdicated. Actually the applicant committed
misgppropriaticn and fraud relating to number of
other Saving Bank & Time Deposit Accountnindicated

in pnnexure R-1 inbolving'an.initial amount of

Rs; 51,874.20'uhich increased to Rs. 94,638.70 after

adding interest and pengl interest till 31.3.89 on

the defrauded anocunt. This ghount yas recoverable

from the applicant under the provisiong of the'public
pccountants Befault Act.(XII of 1850) and, therefore,
the Collector, Lakhimpur Kheri, had to be approached
for recovering ghe said amouﬁt as az2rrears of 1land

revenue from the agpplicant,

That the»contents of para 6(g) relating to the
recovery certificate are admitted. Rest of the

contents are denied.

That the contents of para 6(h) do not relate to the
respondent. Recovery orders for Rs. 94,600/- & not

for Rs. 96,000/~ were iésued.

That the contents of para 6(i) are not admitted and
hence denied. In this connection it is submitted
that the applicant is a "Public Accountsnt® for the

purpose of Section 1 and 2 of the Public Accountants

;said Act, the loss caused by the defalcetion of a

'Public Accountant' is reccverable from him as arrear

of land revenue, ’As such the action taken by the

Responcent is proper, justified and within the pesydi-

[

égL//’//' ceeesssssse Deus



provisions of Section 4 of the said Act.

12, That the contents of para 7 are admitted to the
| extent that the gppeal againét the order of removal
of the apblicant from service is still panding. But
the said appeal is not the subject matter of ‘the
present applicétion; The applicant has not made any
representation with regards to the orders of recovery

of the defrauded amount as arreérs of land revenue.,
13, That the contents 6f pares 8 need no comments.

14. That in vieu of the submigsionNs made in the foregoing
paragraphs, the relief and the interim relief prayed

. -
for in para 9 and 10 are not admigsible and is liable

i

to be rejected.
5. That the contents of para 11 to 13 need no comments.

gn viey of the submissiong made in the fore-

going paragrgphs, the application ig liable to be

%

Deponent,

dismissed yith cost.

verification

I, the above named deponent do hereby verify that the

contents of paras~  |-1- “are true to the best of my
knowledge and the contents of those»paragraphs L [ are

believed by me to be true as per records and legal adviss,

No part of it is false and nothing material fact has been
concealed, so help me God,

§igned and verified this the g2 %2 day of N\eue\ , 1989
within the court compound at Lucknouy.

s | . ‘ ﬁ{‘ﬂ“‘”/
b ated :;Zi%*\fglﬁ ponent.

1 identify the deponent who has

signed before me,

Advocate.
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GIRCUIT BENCH, LUCKNOW.

. ’ . . ) ;\\:‘;} » . N
BEFORE THE CENTRAL AIMINISTRATIVE TRIBUNAL .

T ALLAHABAD

C.M. APPLICATION NO.

in re :-
Qe M. 159 OF
Vishwa Nath Singh, ves ces
Versus:

Superintendent of Fost Offices,
Lakhimpur-Kheri .

e &2

OF 1990.

cos Applicant.

i

coe Respondent .

APPLICATION FOR CONDONATION OF DELAY.

The applicant, above named, most respectfully beg

to submit as under -

1. ~ That because of the illness, the applicant

could not file the rejoinder-affidavit within

time, allowed by this Hon'ble Tribunal.

2 Thaivit is in the interest of justice, equity

and expediency that the delay in filing the

rejoinder-affidavit be condoned.

It is, therefore, most respectfully prayed.

that this Hon'ble Tribunal may kindly be pleased to

condone the delay in filing the rejoinder-affidavit.

Iucknow, Dated:

January 27 ,1990.

k%

Counsel fdrrthe Applicant.

}gﬂﬁfﬁa <
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o v REFORE THE CENTRAL AIMIKISTRATIVE TRIBUNAL AT ALLAHABAD

Applicant.

B, s ' . Versus:

Superintendent of Post Offices,

Lakhimpur-Kheri. oo " aee cee Respondent.

REJOINDER-AFFIDAVIT.

I, Vishwa Nath Singh, aged about 42 years,.son of
Sri Bhagwan Singh, resident of Village Ambara, District -

Kheri, do hereby solemnly éffirm and state on oath as under:-

1e That the deponent is the applicant of case and is

fully conversant with the facts of the case.

That the deponent has read the counter-affidavit

and has understood the contents thereof.

That the contents of paragraphs 1 and 2 of the

counter—-affidavit need no replye.

- t
That the contents of paragraph 3 of the counter-affidavi-

4

Contd..,z..j



are wrong and denied. 1% is submitted that the
First Information Report under Section 409 I.FP.C.
was lodged against the petitioner. The petitioner
sppeared before the Court. The petitioner was
enlarged on bail; Since then to the knowledge of
the deponenfgcno charéeésﬁeet.haS'been submitted
against the petitioner in that base; It is further
submitted here that there is no‘miSmappfbpriation
of any amount, as alleged inwparagraph 3 of‘the
counter-affidavit, filed by the respondent. [The
a . ‘petitioner‘has never caused any les to e the -
réspondent. Even before thé Enquiry Offiéer -
holding the departmental enquiry'against the peti-
tioner, the embezzlemént of alleged amount of -
Rupées 54,000/~ is not proved, nor theré was any

such allegation before the Enquiry~0fficer.

The petitioner is not a public Accountant
as defined under the Public Accounts Default Act,
By : 1850, In the circumsfances,'fhe provisions of the
| Public Accountants Default Act, can not be utilised

for recovery any amount from the petitioner.

)}y That the contents of paragraph 4 of the countep=

affidavit do not require any reply

That the co
€ contents of Paragraph 5 of the counter

affidavit do not Tequire gny reply

Contd....3




E L 2
£ . ; -3 -
.}4 .
T That the contents of paragraph 6 of the counter-
affidavit do not reguire any reply.
4
8.,  That the contents of paragraph 7 of the counter-
: éffidavit do not .require any reply.
% : _
9. That the contents of paragraph 8 of the counter-
\ \
Sl . affidavit, so far those are contrary to the contents

of paragraph 6 of the petition are wrong and denied.
It is denied that the deponent has mis-appropriated

any amount. It is also denied that any fraud has

e
| been committed by the deponént. The contents of
Annexure R-1, of the counter-affidavit are wrong
and denied; .There is no proof any embezzlement,
nor there is any order passed‘by any competent.-
Authority for reco?ery of any amount.
v
/

10, That the contents of paragr?.ph 9 of’ the counter-

affidavit, so far as those are not contraxry to the
allegations of paragraph 6-é, of the petiti6n are
not denied.. The other.;ontents of paragraph 9 of

the counter-affidavit are wrong and denied.

That the contents of paragraph 10 of. the counter-

aff1dav1t are not admitted, the alleged recovery

being 111egal, without gurlsdlctlon and arbitrary.

Con‘td....ll..._
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14.

That the contents of paragfaph 11 of the counter-
affidavit are wrong and)denied, and the contents

of paragraph 6 (I) of the application are re-iterated.
It is denied that the depbnent is a Public Accountant
and it is also denied that the respondént have any
authority to recover the amount under the provisions

of Public Accountants Default Act. If, at any time,

" it be found that the de@onent is a Public Accountant

within the meaning of the Public Accountants Default

Act, even in that circumstances, the amount can not
" be recovered as arrears of land revenue without -
;affording‘any opportunity of hearing to the deponent.

‘in the present case, before initiating the proceedings

for the recovery of the alleged amount, no notice
has been given to the deponent and nor the deponent

havé been afforded any opportunity of hearing to

show that the smount is not recoverable. In the

circumstance, the provisions of the Public Accountants
Defaudt Act aré ultra-vires, being violative of princi=-

ples of natural justice.:

That the contents of paragreph 12 of the counter-~
affidavit, so‘férlas tho se are cbntrary to the alle~
gations made in paragraph 7 éfmthe application are
Wrong énd denied. The otherlcontents of paragraph 12

of the counter=-affidavit are wrong and denied.

».
That the contents of paragraph 13 of the counter-

...05'000
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affidavit do not require any reply.

15. That the contents of paragraph 14 of the counter-

affidavit are wrong and denied.

16. That the contents of paragraph 15 of the counter-

affidavit do not require any reply.

\

17. That the contents of this rejoinder-affidavit are
true no part of this affidavit is false and nothing

materigl has been concealed.

Lucknow, Dated: - ) — S ®
b : ]g%??n/Q/ZE '

Januaryﬁy_ﬂ(,lwo. | DEFONENT ,

VERIFICATIOHN.

— - ——— e R mp Y s dry S Y S S I

Iy the above named deponent do hereby verify
that the contents of'pa‘ragrap s | [ T /0) /2t /)
. \___,%,,_~—~—w of this rejoinder-affidavit are
true to &m the own knowledge and on the basis of
records of the deponent and the contents of para-
gré%héi /// | L— —_— bf this rejoinder-

- affida\;it are true to the belief and legal advice of
the déponent and no part of it igs false and nothing
material has been concéaled. |

| S0 ﬁelp me God.
Signed éndivefified on é?S“MJV7day of January,

1990 at Lucknow.

Tucknow, Déted: ~;;:§552¢?7}¢
) ‘ DEPONENT.
January g3 =1 ,1990. I, identiy thé deponent e
~ who has signed before pe. -
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\ }/“ - 6 -
Solemnly affirmed before me
on 23 /-G at 0% [6( a.m./pAn. by the
 deponent of the above named, who is
identified by Sri f%ﬁfﬁ226i4%ﬂfﬁﬂé$0caté)
High Court Bench at Lucknow. |
I have satisfied myseif'by examining:T
. to the deponent thaf he fully understands the

contents of this affidavit which have been read

over and explained to him by, me.

i
v. 3‘ OATH COMMISSIONER.

4 P St

o, i VR,
. mt'?““fn ’ %ﬁim' -
Yo P
: I WA
. “

L i“,&t ~
i



