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particulars to be Examinod

Ars the appliEatior/duplicate 
copy/spare 'GojDies signed ?

Are extra'copies of the applicatiojji 

with AnhGxures filed ? '

a) Identical with , the Original ?

b) - OGfective ? ■ ■

c) ijJahting in Annoxurea

•Nos. paqcsNQs ? .

Have the file size cnuelopea 

bearing full addresses of the 

, respondents.been filed ? '

Are the givep address the 

registered address' ?

Do the nam.es of the parties 

stated in the copies tally with 

those indicated,in the a'ppli-■ 

cation ?

Are the, transla'tions. certified 

to be ture or supported by an 

Affidavit affirming that they 
are true ? ' .

<e
Endorsement as to result of examination

Are the facts.of the case' 

mentioned in item no,‘ 5 gf the 
application ?

a) Concise ?

b) Under distinct heads ?

. Numbered'consectiualy IS.

a) Typed in double space on one 

sido of. the paper. ?

Have the particulars for interim 

'order prayed for indicated with 
reasons ?

Whether .all the ’remedies have - 

been exhausted.
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REGiST -,-.ri-N No. J- 59 /89^)^ ;g^   ̂ .

il

P£LLAMT ,V,«N,Sinqh

'it: '! I

VERSUS ;

Union of India & Others

b !F:,al
p.ifnbo' 
cf

• u nd d.f. 3
-------------------

31.10.89

2A1/89

J

A.

'rjaf Order; f'lenticniny RefeiDnce 

li' necossary.
How complied 

with and'date 

of compiiancffl

i Hon*ble Mr*D.K.i^qarwal. J.M.
I ' .

j ■ ' ■ ' ' .
Shri S.Ahnad counsel for the applicant is 

presents List this case on ^
A<Snissibn.

• J.i-i.

Hon* Mr. D.K. Aqrawal, J.M^

Shri Shakeel Ataed counsel for the applican 

and §hri V .K, Chaudhary counsel for the 

respondents a?e present. This case had been 

placed for issuance of inteje-iin order Jay isL-ftr 

a Single Judge Bench on 11,7.59 ane 0¥t.l9/9 

a Division Bench on 19.10.89 . The Single Judge 

Bench or Division Bench did not consider it 

appropriate to issue interim oi;der. Or\ 

,19-10~89 specific direction was given to tt.̂ * 

applicant to file proof of the fact that the
■j ' ■ . « ■ 

alleged recovery of Rs.96,000/- was in pursuance 

of the order of disciplinary authority dat<;d 

28,2.89. In conpliance of the saie order# 

a supplementary affidavit has been filed on 

1-11-89. Therefore, the respondents are 

given time to file short reply vdthin.2 we 

hereof. List this case for orders on inter 

relief on 5-12-89.

ce_

/89# be fore

J.M,
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IN..THS CSNTRAL ADÎ NISTaf\TIVS TRIBUNAL. ALIAHARAD 

CIRCUIT B.SNGH AT LUCKNOW ‘

O.A. NO.159 O f  1989 (L)

h

«

9

Vishwa .Nath Siiagh

SuperinteHdent of Post 
Offices lakhimpur Kheri,

Applicant.

Versus

Respondent.

Hoii'ble Mr. Justice K. Nath, ;V.C.

HoB'ble Mr. K.J. Ramaia. A.M.

(Hom. Mr. Justice K. Nath, V.c.)

This is a writ petition urader section 19 of the

Administrative Tribunals, Act, 1985, for qaashing proceedings

of recovery of Rs.94,600,00 from the petitioner as arrears 

of laad revenue,

2. ' The .facts for the purpose of'the present case are

I admitted.

; 3. .The petitioner was working as a® Extra Departmeiatal

j ■ 'Braiagh Post^Master of Arnbara Braach in  District Kheri, when 

aa iaspectioB of post office was made oa 27.4.1982., He 

i was handling moiaey received from the depositors ira the Post

. Office Accounts to be credited to the gover^eat. It is

alleged by»the departmeat that,be twee® 23.7.1977 to 7.4.1982, 

i the applicant had, mis-appropriatsd. the sum of Rs.51,874.20;

I adding iBterest and penal interest, it amounts to Rs.94,638.70

' upto 31.3.1989. The department considered the petitioner
I , ' ■

; to be liable to pay sum of .Rs.94,638.70 to the government.

The details sf the amouat are oo«taiiied ia AaBexure-Rl to
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the counter affidavit. The recovery order was issued ©a 

10*4.1989 to the Collector of the District im exercise of 

power under sectioa 4 ©f Public Accountants Default Act,

1850 for recovery of th® amount as arrears of the laad 

revenue,

4, This petitiom was filed oa the grouad that the

petitioaer was not a Public Accountant withim the meaiiiag 

©f the aforesaid Act aiad that evea if he was# bo recovery, 

could have beea ordered without giviag ara opportuaity to 

show cause in which proceediiag the amouiat should have beea 

determined.

We have iBard the learaed oouHsel for both the 

parties. We find that the petitioner is a Public Accoujataiat 

withia the meaBiag of the Act. Section 3 of the said Act 

defiaes Public Accouiataiat of two different categories.

Catsgojry No.l coaverns persoas who are the official Assignee 

or trustee or Sarbarakar. Section 4 & 5 concern accountarat 

who "include any person who, by reason of any office held 

by him in the Service of tte Central Governn^nt or of Governtrffint 

of a State is entrusted with receipt, custody or control of 

any moneys or securities for money or the management o f any 

lands belonging to such government.” It is clear enough 

that the petitioner as Extra Departmental Branch Post Master, 

was in service of the Central Government and was entrusted with 

^  receipt of money of the depositors in the account of Post 

Office for credit to the Government Account, He is therefore 

undoubtedly a public accountant^ and Under Section 4 of the 

Act his head of the office could proceed against him for any 

loss or defalcetion ia his accounts as if the amount was 

arrears of land revenue due to the government. The first 

point on behalf of the petitioner therefore fails.

C©ntd....3/-
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6. But there is substance ia the contention of the 

petitioner that his liability for amount in question 

could mot be determined without giving an opportunity

to the petitioner to meet the allegation made against him.

It is the clear case of the petitioner that no opportunity 

whatsoever was given to the petitioner; tte learned counsel 

for the respondents admits that the amount in question was 

determined without giving any opportunity to the petitioner 

in that respect. Indeed# counter affidavit does not even 

say that any opportunity was given to the petitioner.

7. The silence of the Act on question of an opportunity 

does not detarmine the question whether or not an opportunity 

to show cause should have been given. It is a fundamental 

principle of the rule of law known to our constitution

that no adverse orders causing civil consequences against 

a person can be passed without giving an opportunity to 

meet the allegation. We hold therefore that order of recovery 

is liable to be quashed. It is of course open to the 

competent authroties to hold a proper enquiry and thereafter 

proceed in accordance with section 4 of the Public Accountant 

Default Act, 1850.

8. In view of the above, the proceedings for the recovery 

of Rs.94,638.70 from the petitioner under the department's 

order dated 10.4.1989 referred to in Para-3 of the counter 

affidavit are quashed. The amount, if any, recovered from 

the petitioner shall be refunded to the petitioner. It will 

be open to the department to determine the petitioners'; 

liabilities, if any, in accordance with law bearing in mind 

the observations contained in the body of this judgement.

Dated: 17th May, 1990. 

rrm/

VICE CHAIRMAN
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Vishwa Nath Singh •Applicant

AND

Superintendent of Post Offices 

Lakhimpur Kheri - - - - - - - - -Respondents,

•

DETAILS OF APPLICATIONS

1.
2.
3.

4.

Name of the applicant t Vishwanath singh

Name of Father * Bhagwan singh

Age of applicant : 42 years

Designation and Particulars of Office:

:

5.

6.

f

Office address

Address of service of 

notices

2) PARTICUIARS' OF RESPON^EMT 

i) Name of respondent

ii) Fame of the Father

iii) Age of the respondent

iv)

Eastra Departmental Sub 

Fost Master,Ambara Branch 

Post. Office,Distt.Kheri

Not applicable

r/o village Ambara 

Post Office Ambara 

Lakhimpur Kheri,

Superintendent of Post 

%fices,Kheri Division 

Distt.Kheri (U.F.)

Not applicable

Not applicable

V )

V i )

Designation and particulars of office*

s Superintendent of Post 

> Offices,Kheri Division 

Distt.Kheri (U.P.) ' 

Office address : As above

Address for service As above;

0  Q .
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PAKriCULARS OF THE OIDBR AGilMST WHICH ^FLICATIOH IS

I) Tile application is s F-6/82-83 
against the order io.

ii)Date

iii)Passed by

iv) Subject in brief

Superintendent of Post Ofices 

Kheri Division,

Kheri,

The respondent has sent a 

recovery certificate with 

reference to order no.F-6/ 

82-83 for recovery of 

Rs,94,S00/-to Collect or,Kheri

%

#•

A

4)

5 )

JDRISDICTIOIf OF THE TRIBUNAL- :  ̂  ̂ ■

! The applicant d^eclares tjat t;

the subject matter of order • 

against which the petitioner

wants redressal is within the 

jurisdiction of this tribunal

LIMITATIOI The applicant, further declare 

that the application is . 

within limitation prescribed 

in Section 21 of the 

Administrative Tribunals 

Act, 1985.

6) FACTS OF THB GA333 !

a) That the applicant was appointed as Ibctra Depart­

mental Branch Post Master of Ambara Branch in 

District Kheri under the provisions of Posts and

■ *
l^elegraph Extra Departmental Agents (Conduct and 

Service)Rules,1964 in the year 1972.
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b) That the respondent no,l by a notice dated

11,10,1988 informed the petition® that there is a 

proposal to take action against the petitioner on

the allegation that there are certain irregulari­

ties in the maintenace of official record and 

irregularities in account Books,and Accounts of 

Account Holders in the Post Office, thereby caus­

ing a financial loss to central Govt,

r

A -

A ,.

c) That the petitioner made a representation dated

17.10.1988 and thereafter by notice no.Wil dt,

25.10.1988 a charge sheet was served on the 

petitioner on 27,10,1988,

d) That after an enquiry the appointing authority on 

the baiis of the report of the enquiry officer & 

other material on record came to a conclusionthat 

the applicant is guilty of misconduct and that 

the applicant has violated the Rule 17 of the 

Posts and '^elegraph Ertra Departmental Igents 

(Conduct and Service)Rules,1969, The appointing 

authority by his order dated 28,2,1989 has 

feerminated/removed from services,No other punish­

ment has been av/arded against the petitioner,

e) That thereafter the applicant has preferred the

appeal b e f o r e  Director Posts, Postal Deptt,

rv n  :
vj 77^  ,



* %

. ll

M

Of-

<

-4-

Lucknow Zone,Lucknow which has been received in his 

office on I7th % y  1939 and that appeal is still 

pending.

f) That according to the order dated 26.2.1989 the 

loss caused to the Union of India is about Bs,

5300/-only.

g) That-the respondent in reference to his order No.
^ —  

P-6/82-83 dated 28.2,1989 has sent a recovery cer^
y- - I-

tificate to the Collector lOieri to recover an 

amount of Hg^ggooo/- from the applicant."Atoen the 

applicant tried to know on what account this amount 

is sought to recovered, the respondent did not give
♦ * 

any reply.

h) That the /unin of Tehsll Lakhimpur Kheri went to 

arrest the applicant on .Both -̂une 1989, in persuanc 

of the aforesaid recovery of Rs.96000/-as

arrears of land revenue, but as the applicant was 

not present at his house, the applicant could not

be arrested.

i) That the recovery is absolutely illegal as there 

is no provision to recover the amount as arrears 

of Land Revenue.Moreover the recovery of 96000/- 

is absolutely illegal and without jurisdiction .
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7) DETAILS OF RBMED:Y EKHAUSTEDj;

The appeal against the order dated 28.2.1989 

is still pending and that it not subject matter of 

this application,No remedy is available against the 

proceedings of recovery of amount as arrears of 

land revenue .

«

8)
MTTER3 P T  PREVIOUSLY PILSB OR PENDING WITH AIJY 
OTHER COURT. . - ■ -- .—

The applicant further declares that he has not pre­

viously filed any application writ or suit regarding 

the matter in respect of which application has been

made.

n .

I
X

9) RI^.TWS SOUGHT

In view of the lacts mentioned in para 6 above the 

applicant ,prays_ the following reliefss

i) the jbespoTident may be restrained from recovering 

any amount as arrears of land revenue,

ii) in any case the respondent may be testraineQ frc

recovering the amount of Rs,96,000/-from the 

petitioner as this amount is not due against the 

petitioner and the appeal against the order nô  

F-6/82-83 dated 28.2.1989 is still pending 

^before the Director of Post,Lucknow,
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On the ground that

a) there is not provision for recovering any amount as 

arrears of land revenue.

«>

■m

r

b) the respondoit has not given any opportunity of

hearing to the applicant before issuing a recogery 

certificate .The order for recovery of amount is 

against the principles of natural 3«sticei
I

1
* c) the appeal against the order No,K-6/ 82-83 dated

i 28.2.1989 is still pending,
1 . '
I1
i 10.) IlgBRiM ORDER PRAYEB FOB ;

'! The respondent may be restrained from recovering th&
i ■ '  ̂ . „V. ^

i amount of Rs,96000A from the applicant during the
N
i ' ■ .......

1 pending of this application.

v‘

X-
11) lot applicable,

12) PARTICULARS OF POSTAL ORDER IH RSSPBGT OF APPLICATIOI FEE

•!
li

a) Ho,of Postal order s ^ 7 ^ 2 - 1 3 3

b) lame of issuing post ^  ^ ^  ,
office ! U u c X H ^ W .

c) Date of Postal order s ^  . 7 , / 9 ^ ^

d) Post office at which
payable. 8 U a C J ^ N  (TVm

13) LIST- OF EIGLOSUBESs

A copy of the order Wo,F-6/82-83 dated 28,2.1989

as Annexure Ho,I,



' i

/

h

VEEIFIGATION

I,Vishwanath singh son of Bhag-waa singh aged about 42 yearj  ̂

working as Extra Departmental Sub Post Master In the office 

of % tra  Departmental Sub Post Master Ambara Branch Post 

Offiee,district-.Ivheri, resident of Village-Atnbara Post

Office Ambara distt.Kheri do hereby veri? that the content
... ■■■ '' " ' . ■ ■ i

of paras 1 to 4, 6 ,8 ,ll,12jl3  are true to ray personal

knowledge and those of paras 55 7>95lO are to be true on 

' iiegaladviee and that I have not supressed any material fac\

A

Luc know, dated 5 SICtIUTUHE of the AmiCAHT

>r

RSGEIFT SLIP

Receipt of the application filed in the Central 

Administrative "tribunal Lucknow Bench by Shri ?ishwanath

Singh working as Extra Departmental Sub Post Master in the- 

Ministry/department/office of Postal residing'at village 

and Post Ambara district Kheri is hereby acknoi^ledged.

Lucknow,dated

Seal-

For PvEGISTSAR 
GB®RAL ADMINISTRATIVE TRIBUI 

AL,LUCia^OW OTGH . ...
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^  arr^l^d arrq; ^  f?rrgr^e,

i t Z  frelTR  TO?- ^  1989

■ f ^ ^ m i f i . . .  . . .  . . .  *nf^pnr

spmi

jfiTci ??TfTT3rrft. . .  . . .  ...

?5rw  TOr-

ktthItt l^5fR

fT^Tl*^ 3i*lhiRj S T W ,  H»r^ ^l7t-2i270l
- *■ *  fl ■ .

MTm ?feirr« w>*6/B2#*83 

2B-2-89#

^  1¥f ?fmr w rm 'm  8 ^  m  g ^ s
■-. •  *

X  3r7srTTr ^  g’TOiT  s1^o ^  - j^r

I96it tJ t^WW-8 ^ 3R1%, g^TxITT W  geg^TT ^ pjfinY

5j)r w  "flte^r ijr frnfpur l» m ?r  \ 1-10-88

sTTf ■ferr 2fr 1 j w r  19-10-88 w

m fm   ̂ i m  ?fo m  25-10-88 ^  Tp̂ t sit 3̂

27-10-88 ft jrcg p r  I ^  ^  1?fg wk wfinf

$t ^  T^hnrr wfcw 1 ^ ^  1!t1 ^  sg^i'^rf 

W  ■pWTfTgc#’ 1965 ^ 14 ^ STUTT qT SfftT ffgr^

fr -fWir 1 ^ T  w  I ^  w o h € t m ,  m  ^

^tcrr ft  3}*ftrfRt n$r ^  n im f iFStfhr
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m f m  3frmnr m  m f m

■ t e ff  30-11-88 s r r r  t f e r  i

sffijiiTTt' un% sTgirr 25-2 -8 9  ?ri^f^=tic} 

5W .  m v E f  % TOf I  ufftr ?riTiVTf n̂ r̂r ^

^  t) itrRf $r Jr̂r gitun̂ r 1BErr 1

w  ufftr 20- 12-88 , 1 1- 1-8 9 ,

21+-.J-89, 25-1-89 9-2-89 lit' | ^ *  I fbrfg) 20-12-88 f t

^  % ii?r ?rgm^ I  ^  ?r w  l ^ rK9

3 ^ ^  3itr  ̂ 5- i^r  - m N  1 1-1-89 if -ft) oiftr t

?r?m f m r  w fB ^ f  ^  a n F ^ i r

■ f^r I 2i+-1-89 "ffTflcI m  1 %

fpM Tr! irr w r g  ait ^  I  i w  nrg ^

•fifg 5rr% a r t e n t  ^  sgn r  ^  h ?  giiit q r t  ^  i9̂ >9 «%

uffcT fTtf^r^ ^ 1 ^  3Jci^ 5?raa W  ^  :-

1- 3f1ta ©rnr ?fo 2700528 s?s 5 srf

1 7 -1 0 -8 1  50 3300/- 5^1

2- ^  ^nftTPT T m  ^  m r ^  ito

19-3-86 ^ 2

3 - ^otO ^ T i r  ?fo 2700528 8¥8 ^ 3

k- ^  TTTOTT -ftfs tm ^  1^H fT 1fTfi3ri\s> ^

6-3-86

5 - ^  T T ^ iM lT  1 % f tm ^  ^Ĵ> >o

1^1*^6-11-87

6- ŝ TtFft" 3rfm^ wo%3Hrnr m  270578h

16-10-80 no S 900/-

5f5-5

^ ^ 6
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7- §rr- F m grgf ^  m r ^

' 5-3-86 ^ 7

8- ^  sTOfr 5?rr? ^

f^ h  27-5^87 ' ^ 3

9- ^  TOTit p r ?  b  ^  fr’ -frnW w r

19-5-86 , ’

10- 5 ilEfftf gto^O tSTfir ?fo 10606 2 qi]-

I'^fcji )3-iO“-81'

11- ^0%) wmm iffrnr ?fo 270579i* ^  -n  ̂ f^o

28-9-79

fi îO

^11

12- 3fi5|7Tr ^03f!*0 Iffr t^o 20-9-79 ^ 1 2

13- ^  |pitF? p  ^  fsiPrm ' ^ r  8-^87 ^13

1*+- ^  l fm  i ^  ^  j m  1^? fT i k f k ^

^ R  7-0%-87
*“ t
15- ^  ltm  W T ^^  -ftrf ^  ^  ^  ttrl^

mm- tto 7-11-87 ' gi.|5

16- 13%) ^mr 270I5U6 #  3f5TIFfr 3f1to t ^ f f

H-3-81 ^  1000/- ” f-|6

17- ^0̂ ?JTrir 270l5i+6 ^  WW^ l W f

11-5-81 50 100/- ^ 1 7

18- si^rrr sioto r̂rfrŵ  ^nir ?fo 27015̂ 6 ^ i 8

n  3f1̂ t-5FT q-̂f ^  3ftT t

TOffU m r ^ X  ff 5Tnfi w  m m  crftr sr-ftr̂ Rt ?r *W :-

1- it  Jmffr 5Hfc[ ?it isMTcr fHo f̂TT g' ^ 0  

*fuRfr ssfhil" I

2- ^  r n i ^ r ^  5̂1 ^  w t h  -ftfô jm g gro s r p ^ r  

f'̂ ’iptr ? 1 I

3- ^  7T5MR- ■ftfs cm g sro3T?¥TTr
NO ' «

•f^T  I
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4- ^  girgftTTir ^nr tnrTwrr ^roarrmr

■ter # ? t  I

5- ^  FO^O^lt^lTiig, ?firo 3fElte8f5^Tcm8#T^ I 

6« ^  i3ilx fl^tgr HTH T O  3f1i^r?t i

. 1̂

’ ig rE  ^  tm’ ^  W  rH’ cf W  #■G\ ^ ^

tr^ ^  ^ r M f T T  s[f^ a f t e r t t -  $ ? n ^  ^  gf

ff^ m ifr  25-1-89 9-2-89 ^  WT=R̂  ^  W

m m  mr m q r ^  3i1̂ r ? t  ^ r ? w  -ftarr ^v> >a

fTT^^T f w  ^ r  m* irr  I w  w g  ^  i t r F n T n m  1̂ e

^  fC^ g f  8f r  I

-ftfi q r  m i t  1̂  5- ^  I  : -
t

® Hg -fti J l t l  1^*g 1̂3E!rFf! 72 If 3(?pr
# ■ “'

82 fi^ TTmrr ¥ m m  a n w r  t> q-g tnr ? n f ^ c i g¥ wo%/

e t o ^ o  ^  qH5{f//T f T l ^ i ^ r W
\ /

| f f  3? smr ^ m:̂ rft  ̂ je rfrf^   ̂w

jf  t) p t^ T  ^  ^  9rmr g i w  1% n ? r g ^  ^  f w r i

131,  133, I3i* ^  lt»l ^  f i w ^ f  ^ItrTcFf ^  -ftitrr fl£|T

f r o r  tnrrqtrntr 1 w

3^g|^^ S iff H IT  3 r f^ 1 ^ ^  l^ jfp fh j t o r  3inirn'8

^ -ftim- j? fm r  1

a t . l V g ^ r 2f -ftfg m r  g r w r p n ^ T r r  ^  ir? q r

iirg  3PiFa 72 ?r 3$ ^  82 f if  f n f  1? ^t- w  tp ^  ^

^  ^  ?rrpr ^jrw ^-qpt'e arp^rrr r̂ -ftprff 20- 9-79 #  ^0̂  

^ r n r  ?fo ziosiBk #  q-nr p  aitr

® it T?fr? w  mt f m  q r  G ^  0̂ 1 i^ -sg

■ to n rr ^ r  1 m  ^ v f m  ^ r  ginifppi
- '  V) • ''
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^  3iTt -Pm IM $r i ^ r  i 16-10-

80 ^  3Tfi ^rci ^  9ooA  fw nfh  #  ^  f ^ r c ^

I  tiT. fiir aratpfr arftpm imo^o-7 i T̂ ^̂ T ^ f  

^  giFow I 5wg>cif 3TOR jfi” feprrM) /

mr -fttnr 13k m 1 ^ r  1
* ' ♦ ,

^  l t r g  r̂rm̂ T 1!fg ^  ^  jg^r -ftfe ^rrff rrin -? !^  

^ro 3nwTT ^  wofo srTfir ho 270 i 5 ?r 4-3-81 ^  

5flrr ^ t w  ^ 1000/- ^  f^rff}- gO- ^  iw3f ain Pit 1 ^  

t w i  ^  sftrr ^ t w  ;w r  ^f!f #  1 W -  5prft>

q=«r4 qw «m r^f I  ĉir̂ iiT 5=r#t* ?r 1 ^  %

wr? q-TTTf̂  3f I \̂k5 mr gsf 1979-89 ^r 95-10*

* 5rt§  ̂ q-F 3igrN 106-55 Sf W  I 11-5-81 tf IfTT

* ^ loooA ^  -Pmr̂  #  ^  ifr  mfim 6-55 ,

trr1%? err ^  j q r r a  ?it I ^ T ^ m  i f g  o-th^  argrlisr 

ioo$-55 3rf«r 19-3-82 w\ s o a .o t  wr?

arattw 1055-55 -tor 3iW -ft) 56*55 gt^f I

* >- 
a t  p r c T  ^  ^  w r fr r if  t W f h  s f m i r r  #

5 ?rmr eto^o ?fo J06062 #  q-nmf 1̂ 0 13-10-81 

% rfi- tiirr 600/- i^rh ^

•  -fti 9-11-78 tr 100/- i^uft I  3tiTPt! w  ^  5f 3jgr^9

Igw 500/- sn* T̂H Ernri? I  fm  ^=r^Ji5t

wft I m  ir 100/- ^ ^IWrtTsft ^ 1 ^ '

w ff rft! q"^r§ 1

Vt" Tif^qr ^  it  ^nftrnr ^nf Tnrrpfa^r ai-̂ n̂rr%0 V ✓

•  ^  q-ffrw ^o%3 r̂uT m 2700528 ^ 17-10-81\a

git 3300/- ^  ^  ^  I iH t^rffr trm

Wf ^  -f^r W  I ^  1^T?fl- ^ cm w
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A  EfT 3p-% 3PT̂  ^  1% T R  ?r ^  f ^ f i r  t ^ r  I  i
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§?i^frr 3 ^ 1 "^  T T f ^ r  s r w - f ^ ^ m c f l  l> “P w i  134 f r  3 i ^ h
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f ^ r  I

PifsH- I gf  ̂ ^  ? r^  ¥ n i r  ^ t t  itin  ^ r n r  h o  270578^+ I
*  * . • •

i ^ f  ^ 1 3 1  I  IH ^ T T  f ^ T F T R  ^ q rTTO  ^  

f P R  ^  eTfi"? - f ^ f ?  20-9-79 S5:59".f ^ 1 1 1 # n T W , W ilTgf

H -fe ! ^  1 ^ *  I I I7f.50 t W " . I  I 3rTT^ft•t! Tf^T  '  % sq-?r 

M R  9-2-89 a r fq ^ n r  f f  f ,  f g r  I

mhmr ^mm 3̂ ’  ^  afr 3ftr

T?ftc[ ^  THit J?f?r ST& ^  5 T 7 % 3Tfir^‘ , f i f  1 ^ R  W *W t"  

jft- w ^ T t f  trr 3i1tRint ^  *frH?fl- ^  gnr m v c ft

^ 1 3 - 5 = ^  g fn r e r  I  s itt  ^et* ^  r r § # n  I  s i r f f r c i  s f t t e »
. '  s,  ̂ . .  ̂-

?»r ^  I  - ^ f  -ft) #031^0 20-9-79 li

5 5 T f ^ 1 2 8  ^  3 ifi ^ r ? m  #  anrtlcrf! a r f t o f  ^

W  mf I  1, 52̂  ^12 w 5? r f  f - n  ^  ?rm T t r r ^  fm^  l i

■ te q^r4 8 ^ 1 8  «T7 ^ 0 3 lt0  i t #  O T 3 T ^  1 ^ f i .2 0 - 9 - 7 9

55-128 ^ m r  3p r  g 37i t  q=inf8̂ i  s r t  nsft^ 20- 9-79 

i ^ W 8  q ^ e rf ^1 i 8 jfr ^ 1̂  wtt I  1 H %- • u • -. ♦
■ ■^V.j ' • ■*

l i T h m  ?r Ffit? arTTtfra ^  1 i?it ^  m r

1 1^1*9)- 29-10-80 900/- 1 % r a t  f r  ^  m fr I ^ r l i ^  ^  ajq-si

M R  8 -t»-8 7 8g:srf g>-l3B ^  900/- ^

^ iT  ?T# ‘t e r  1 3 i 1 r  5 5 r f  ^ 6   ̂ s f r  ^  zm 

5m i  w^T T̂ tnjT t ^ r  I  I i^U  I6- 10-80 i ^ r f i t  jTtf^rr

m ig :s rf ^ 6  8 3f ^  sFTOrfr 5?rr5 m  I  ^  5H R

% scr '̂ M R  2 7-5 -8 7 855Tf ^ 8  8 S  f ^ r  2TF

q r ^  3 ^  ^  ^  ??t1RF ?r I tTT"  ̂ ^

W r f ^  p r e  mVB  ̂ t t o  24-1-89 ^  mr i M R  855Tf
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p=8 8 ^  i n  w rn  1 1 ^  ^  i f f  j4K ^

5r iFflW  1¥r ?r 3rltifnt ^0̂

?r tcM ^  4)" I ^  3 T O fr  p r e :  m tW m T Ffh r I  

f f  ? f  3 fR m T T t  m f i  - k m r ^ T  ^  -ft? 3̂  g i m  

B r n r r  r̂ i w ^ m r  ^ir f p r  3 ^ 1  n r ?  ^ ^ 1 1 %  ^r^f^rr q ^

t r #  ! r r  p r  arr i r r  u s  ^ ^ t t t  I  ^
• ' • \, » . « »

srr? N r r  M r  1 ^  f r g  l ^ r f f l -  qir4 ^ 6  s ^  'ftp r f^  

22- 10-80 f t  ^  T m  f w c  1 tfg  % ^  2#  3̂

s ^ s r f ^ 5 s  M f t r ^  I  •ft) 3̂  wrxi^ H g f W  ^f i t r  

^  ^  ?rt w f T  3"^  ̂ wrT?% w c i R  f ^ r  m <tt‘̂  f^ f? #

2 i t - | - 8 9  1) ^ " R  fg ri I  *ft» 3 H l  H P i ^  f m T  9 0 0 / -

% Jfg ^  311% m ' R  8 5 5 T f f “ 54 55 

1 ^  r̂ci -fpî  e!̂  2fl- mr? *ft) tp^ nr i f f ^  i 

j ^ T  % - m f  i ^  ^  m  x p ^  % W R  s j e y f  f - i 3 i

8 - V 8 7  f f  1 M  5rr ^  t n  3 " ^  sTiTR 8 5 5 T f ^ 5 - 1  

6 - 1 1 - 8 7  w t f w r  m r  m  1 1 ^ 1 ^  ^  ^ T -

i r f ^  t ^T ^  I ^  M  ir? ' f q ^  I  i%  ^rfi^TT %

9 0 0 / -  ^  f ^ T T i t  -ftFT f^  2 2 - 1 0 - 8 0  ?Tgf ? ft ^ 1 *  1 ^

^ m m  qf!" 20- 9-79 i ^ f  ? - n  s s w r a f  % ^ri?

#  sRT̂ rr gn TFfl*̂ , l ^ t r r  | ^to t  5f g W  

w r fg ?  2fr r ^  f ir g  m f f r t i  s r t ^ f i f  % m r  g i w  t^w rfr

grft- ^ 1 ^  JI+I ^J3»4  ̂1^ ^  q - j m i R f  WV qTc^ ^ t *  1 ^  

1 ¥ i r  3 i 1 t ? R t  I  f S R  ^  ^ m \  ^  a i T T k

w M r r  - f e  w r ftn  i ’trir I  i j q r t " ^  % i r m r
ov

CTT airtfrf! sfttef mitrr rprf^rr -fe | i

H f iH -2  ^  1 t m  l^ g  ^rff^TT ^  ^  I  3^^

M R  1 t o  7 - t * - 8 7  S ^ e r f  ^ | i + 8  g  7 - 1 1 - 8 7  Sq-^Tf ^ ! 5 4
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ff M n f! m r ^  ^  iFrtgr t ^  w ^  ^\o

^ - ^ r  I  r ^  -firm t l f i  ^ f ^ r  sir 1% 

1%T?lt qnl̂  I'c^f '̂ it-3-81 S^erf'̂ -16 8 ^ nf 3^1 EFciTeir

f  3F?T 5=r# 3^gt^ 1000A  #  -fr̂ rat #  3 ^  q-TM̂  WO

•  2 7 0 1 5 ^  855Tf ^ 1 8  8  ̂mmX - t e t f  1 1-5-81 #  100/-

■ , ,  5ft" t^Jiinfl" w^ asfi 19-3-82 ^  5 0 /- mr jig
-a

1056 -55 I I

• * *

it  1 8 ^ 1 8 ,  5 5 T f ^ 1 6  gi ^  j e r f  '̂17 cr-

* ITS ?<Tŝ  1 q - | T O  sjsrf ^18 8  ̂ 1t^n) tt-3-ai sftrr

jtT ^ m r  ^  i ^ R  ■temr I  ih  io o o a  ?̂o ^
:» ■ * r • *

■pwnfr git hw '^ R  M r w  ^ m r  i06-55 arnir 1

1106-55 mmr mrr fts^ cRfir I 11-5-81 ft 100/-
#  . 1- ■ .. ' .. . ’

f^TTit 85:STf f-17 8 fT ^ ^PTF c[T?f̂

5srf $-17 no 10006-55 -Mr I  cf.nl 5fv» , >®

6-55 f ^ r  I m-E 1̂ 0 j 9-3-8 2 #50/- ¥0 I  wrs’ 

trnro jgrf ^.I8 mpij 1056-55 1 ^ r  I sirffrn art^f
VI . - . .  ^

^ 1to 9-2-89 3f T^nc  •ter 1 1% q-rfrw sjerf

ir-i8 8  ̂ ?Ff!rejr  ̂ T̂fns ?7gr I trr^ 3̂  ^rrr 'wm r
'* '® . . ,

6-55 w 56-55 tr i^r r  trr jo t  f?R I
» - . I ■

■^f f # 5srf ^18 if w fn rr 1006-55 g 1056-55 fqsre- -f i^ r  In
■* _•

3ftf I ■mr# jfr pf ^  I 1

111 i ii ^  roooA ^  q=.nf g:5rf f-i6, it-3-81

ff #  arrsnrr 3i!t 4-3-8 i fY. 3ftrr ^ t o r

| s r  3iTt 3fiTt'Rrfi 3? l ^ f i f  #  I  ^^rirr l^rcT^r 51

5r 2?^r arrrtfTci ^  I  f ^  " II i^m  - fr m  

^rm  "ftfg Jfcfr ^ ifr^ r q-g^FPffir i t f i  wm m\rm* . #v
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1lT i i f  >1^ 3if1^  ̂ cri^5:!r!r g iF s f %  ?rriq% gFrirsfr

w %  1000/- m isriT w i r r  -f^ rr  "siw *ft) a T irtfrH  a ftte i

%n:?r 9- 2-89 5f ^  57*^ ' ^ r

5 e r f  wT ^  Gwrfcif % m\m itrmzmn i f g  % ^  I  

^ f r  ^itr 7|?r r  ^ j m  ^  fir 1^  "r^ E ^ n m f

I  m t  ^  | | f  jfr I  ^ T t  I  wmfm w

yrfiR ^T^ \ 51̂  f^r?fh q^ jerf ^ i 6  ^

K s r?  I  ^  f r o  t f t )  1 t m  ^rrni^T fjfg ^ m i r a r

5 e r f  c^-ie 3? ^  i ;»q5r 9- 2-89 a rR t'frn

f i l t r R t  5r I  " E t  w^cir 1 1% fî r sicr̂ r ^

#  g W  cisrr w  1000/ -  m t o t h
“ *. * T

W t t  Ir 1 ^ r  it» r r  erm n r #  r m f Vrlcnrr % #  i W  3̂  

i?gG[ iw T^  ^ 1?w 1 ng eiJTR itr tfM i?  # E r r f t  I  1 

5s r f  gi-i6 ^  ^̂ qisre 1 ^  i  ii rp r-j ^fanjnr w l  id o o /-

ijra *fkrr "iiHfcW fiRt. jiirT-frfi r t e n f  hth

e t j A  #  ^  3^ q r  cFrm r prfs^w ^te  I  1 f  sn*!

a r f t o T t  #  «rftT ir s ir r  ^  1 1«v ^

prfiR 3 '811 ^  5HT? ^ f f ir s iT  5 w m r  nmr 

mm 106062 % mv̂  1 ^ i * $  19- 3-86 s^e rf ^91 ^  $gr

I  H »  1E^fq» 13-10-81 sg-grf ^ l o i  % wr? h  n f m r
’•■ ■ - .

5̂mr -fticrr sfr ^  ^̂ cRrr 1 ^ m r  sir 1 sirtfrfi

^ R  pPTT̂ f ^ Wgr r̂ q - T ^  % (fr 2f1“ nz-TF I 3-10-811

i ^ e r f  ^\oi 't o J f  to  6 o o A  1 ^ r  I  ^  i f  s i r t f r c i
* '

3 1 -te if  3jq% mm f e ^ f f  9-2-89  ̂ 5iri f  *=T#" ^mmyo

efr, $ t f  q=eff f ^ r .  ts#

T?flT 1??̂  T ^ ^  ^  -j% girng ^  m  qî ff ̂  I  3itt
^
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100/ -  ^  f T f r a t  f^ o  9 - 1 1 - 7 8  cpf wm  T ^ i T  fcfitrr I  i 

81,18 13-10-81 ^ 1 0 6

Tm 6 00A ,  5^ I  a^TTtfrfi "ferr ^ R r

-ffe f ^ r  m v  ^  w rfh  p r ?  afirt'̂ frci

3i1ifwjf ^ g r r r  -fpRr u i r f  jfl- - f ^  f ^ r  I  3ttt 3fTTt"ft-fi

^  9 - 1 1 - 7 8  l O O A  #  f u l f i l "  jfi" scr%

m P T  9-2-89  ̂T^jr  1 ^ T  J  3 f1 lW r t  ^ #

TWt̂ JT f ^ r  I  -ft) 9-1 1-75 f t  100/- ^

w ^niT 13-10-81 5 0 0 A  i t ^ r  i i r f ^  T̂ so o /-

^  ^  o iT ^  trr'1%? #  I ^  TCTE  ̂ I r  1% i o o a  3 itr t1 ^ f

^  W T  ci  ̂ ^  tc ^ r  3 ? fr^  -ferr% ttw  6o o a

€ t  ^  ^  q"f^ ^to

l i t  ^ F r i  ^  #  I  1 S  s t i j f  F f t

^ fJ# t  ?rsi?f! |0 ^  I  f f  ??^:TO«Wx^x#x|x)|cx|^^xf

" 1 dio A  ^  ^  ci r4f^ut'?^ s tn r

•^Y -ft) q f \ t  -f<w fti ^  3Ttr ^ 0  m TE  T O  

^  I

! H  wofo ^JTfir ?fo 2700528 8¥i 3f ^  1 to  1 7 - 1 0 - 8 1  

3300A  ^  ^  Tint q r '^  tTTFf^ 852Tf ^ 3 8  ^

i ^ e r R  ^  ^  I ^  fnfhTTTr f ^  ^ m r r  ^  ^rri f t

ff^TTrB g tn r q r , ^  3?q% 1 ^ f f  19- 3-86 s j s r f  ^ 2 S  g 

15J R  "fto 2it-l-89 f t  i f e i n l *  f t  I  3 f ^ l Tv>

3300/- ^  *toT?ft ^  m h  ^  ^  #  I fTfnft t ^ f f

17-10-81 855Tf f-1 8 ^ ^ n t s ^  31^ I  ^ #t *H 

"ft)gr W I  THT ffflT "ftfg ^ ^ R  1^0 6-3-86

855Tf f-48 ^  f^r -ft) 3^^ 3500/- 5TR1 ^  t^r

2ir s lY  ^  f w R t  3TOT cFrm r nr i q r ^  3iq  ̂ m R  f̂ o
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2tf-|-89 ^  5ffw 3rPqfRt $T M ,  ^  I  *̂5?̂ fffjA 3Pfer
^ cs

 ̂ '* mmr «(r ^  ?rrR^ 3300A  ^arzrr ^ f r i  - t e r

-fti triM^ qr fs 1 ^ r  ut irr 1 frsfhrnr mh 

T̂m mm frm  m^r m s i i t r  w^r f^ rm iF fh T  ^  g iw t’  

^  ^ f l r m  I  m p r  1^h  19- 3-86 s j g r f  2̂8 ^

^  ^irr.tcwr fiw »fh fit m f o i  ^  ̂

niE ^ r g  ^ T rm mr^ % 3 i q - ^ R  5- 3-86 i j e r f  

f-7i 4 srr “ft> 1̂ if j w  ^;gf ^  I  3̂  ?rr 

^  i^r  M m r  err q r ^  -te fg j 24- 1-89 % mv̂

if f 1 3 f c r ^  55rf ^1 ^m^TH 1c# I
#

jfR ir^  q^ Ji% »{rr irg 9? q"g  ̂ ^  #  ^ r r  T̂ 3̂  ?rn^%

^ r w r t c ^ r  g :^ F - r  m  ^  z t k - r  1w g  ^  - f ^  aft* 1

r f ^ R t  ^ ^  ^  Wglfi g* -ft) m m  - f ^ f f  2^1-1-8®
«- •

7  jT^m rc T 5ffhi g t^  I  1
K. ' ' , ,

s I i :  3 f T T t fr n  s ifM w if ^  m r ^  " t e f ?  9- 2-89 ^  f g r  I
■ ' ' ' .

" 1 M -  *fl- w r f r r  f r  3̂  5 ? r r r  f t f  q ^ ff

■fferr W  ^ T fi ^ T T  M  3fCRr 1t03l0 ^  >fr f g f i r  I

q-g -tew ifer -ftirmR I  s l ^ f  fr w  wm«s

I  -fticrri™ j e r f  ^ 3 s  a fh r m  ^  ^

12-9-81 fI" sfr 3 [ f 7 ^  -ftFTl̂ fifjt vqiii g-grr f-1 w  

^ r  w  mr f t  17=10-81 f t  ^ o 3 ffo  3 fitr

I t f i  f ^ n r t  5r fe w m r  m-fe ng ^TtiGTT ^  #  g M *

f i t  q TR W f 5 2 T f  f - 3  311Tir ^  i j 1 W ^  gtcfh Sft -fti ^  t  I

^  fm  r^sirf ^  TtrE-T I  f t  aTTTtfrci a r t ^ f  q r  p f t ^  a f t e  

q-o"f-te I  ufrV 3rftjfn!t Ij ?r ^  ?mi}fi i r m
Vi . ON .
5; -Pwpfr 3Pfsr ^  OTTur afr 3300/- sr wnrn 5 ™
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f^T T̂Em f  ^  t^rgff fr i ^ R  »fr I  i

^  t!Ti ^  f^rn  ^ 3PlTn 72 ^ 3fff 82 c1̂

?TT̂ 'r s m m  ^ m r r r  I  tr? qr $nf wri ^ r m r  f^ir^cfr .
•  • • *

^ -fttrif 1 3 1 , 1 3 3 ,  \3k, g  i %i . ^  - f t t t  g :r - f ^ n T  g»r

f ^ r  ci2fr rfsr fr o r  qrTq^TTir w îir h#  rdl" 1?5i m

1^jn^ fT Effti cr|qT  ̂ $rl 3^gf% §Tf. n n  3rfci1t^ f ^ r

wft i ^ r  sw P T s  i^nrgpfl' 196̂  ̂ i? $r
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In the Court of Central Aotainistrativa, Tribunal 

AllababadClrcut Bench Luckoow.

Mis. Appeal No '’̂ ' 2__of 1939 

♦♦♦

h '  -

r '

u

\ [/k

\

■'75fci

Vis\»a Nath Singh sou of Sri Bhagwaa Singh aged 

about 42 years resident of viliage Ambare District 

Kheri*
. .  ..Applicant

Inrei

MrR.S..Ho 159 of 1989 

Viswa Natb Singh#,..

Versus

Superintendent of Post Office 
Kheri and others...*

• . ..Applicants

. .Respondents

1. That the A&in has served the citation to appeal 

before the applicant calling upon the applicant to. 

pay Rs. ^,e00/-  to\»ards the recovery of posted 

department.

A correct copy of the citation to appeal'is being 

filed as Annexure No. I to this affidavit.

2." That thtB depontnt has not taken any loan from 

posteal department or from any Bank,

Lucknow 
Dated \c t r ^gh;( Hari*Om Singh)

 ̂ . Advocate.
Counsd. for the Applicant.



■"1

IQ the Hon’bie Central Adminlstrativa, Tribunal 

Allababdd* Clrcut Bench,Luckn'5w.

Misc. ADt)ea3g"#&-̂ ..

■ ' ; ■.H.ICH

7 3 9 8 9
r\.

ALL

Vish\Aia Nath Singh... t. .  .iipplioants

'̂̂ ersus

Superintendent of Post Office
Kheri and others# .*« s Qpp,parties

A F P  I D A V I T

I , Visiaa NathSingh aged about 42 years son of 

Sri BhagT/0n Singh resident of village Ambare District 

Kheri do here by soleranl/ affirm and state on oath 

as and err-

,

1. That the deponent is the applicant of the 

cawe and he is fully conversant with the facts of 

the case.

2,_. That the Amin has served the citation to 

appear before the applicant calling upon the. 

deponent to pay Rs,^,600/-  to\#ards tho recovery 

of posted departments

A asrrect copy of the citation to appear 

is being filed as Aatjexare Uo. l to thfti affidavit.

• • . 2 / -
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3* That the deponeBt has Bot taken any loan from 

posteal department or from any Bank.

Lucknow. 
Dated 1

Vv

Verification

I, the abooe named deponent do here by verify 

that the contents of paras 1 to 3 of this affidavit 

are true to the personla knol\sfedge of the deponent 

no part of it is false and nothing material has been 

concealed • So help me God.

Lucknow. oQ
Dated ^  ^  ) DipTnfent.

/

I identif ̂ y the deponent who has 
singed before me»

Advocate*

)• V '  \ivAws J j L | W e 4 h

■ K  + u -

6v < V  c v v ^  •^^K^bv^'HcL V (j^  Iv v M ,
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In th« Central Administrative Tribunal Allahabad, 

Circuit Bench : Lucknow.

Civil Migc, Ap'on, Bo « o a * O f 1 989 ( L);

I l^ishwa Math Singh s/o Bhagwan S-in.gh,

^  S/o villaga APost Afflbara, & i s t . % e r l . . A p p l i c a n t

V f v #  “  “
: 0*A. lo. 159 Of X 989

fixed^ for 13,10.1989,

j Vishwa Math Singh . . .  Applicant

■ ?s.

: ' ; Superintendent of Post Offices,

■'  ̂ lakhiiapur Kheri ' ' Bespond,ent.

Application for Amendment,

9 applicant raost huiably begs to state as undar :

1 . ihat the applicant has filed the afortssaid 

petition with an Anhexar-a.,

2.. I'hit on the first page of the Annexure, the 

foilov/ing headlinra is wrongly t3̂ s<3̂  in Hindi 

(lf@vnagri script.! :

” '«In the Hon*ble High Court of Judicature at
V,'
Allahabad Lueimow Bgnch : Lucknov^ •’

Instead of "In the Cen.tral Administrative

Tribunal Allahabad, Circuit Bgnch, •^ucknow, ”

c o n t d ;  Z/~ ‘

|sa



2:'hat, the said Ann@xu 

as ^nnsmirQ Ho. I. , 

4. i^hat, the afor.jgsaid 

typing errors.

CQ could not be nuraber<ad

errors are clerical and

Wh«rsfore, It  is aost respectfully pray^.a

that th« aon'ble Court m y  be p W a e d  to silo,,

to out oat the hsadllns of Anngxurs ;

"El Hoh'ble High Court Of  Judicature at

AUahabad luotoow B «o h , Luotoow" and b . aUow«^ to 

ao.d ; *' Ih ths Central Admiiistrative Tribunal at

Allahabad, C l „ u i t  B,„oh. at Luo.now»-and be flrth^r

allow03 to number 4s Ann^xure lo . I.

«• i^uckaow date<3 

j ;  /J. 0/1989

Mvooata,
Counsel for ths Applicant



In the Hon*'ble Higfae; Central Administrative I^ibr-unaL
ff ' *

Circuit Bench : at Iniclnow.; ' i.

Vishwa Ha th Singfci

Vs.

Buperin t end en t o f i* os t Of£i q es, 

% e r i .

App lican t

0 Hesfondenit.

f

iupp:leJTien tary Affidavit

I, Vishwa Hath Singh aged about 4.2 years s/o. 

Sri Bhagvmn Singh r/o. village ambam, district 

iQieri, d.o hereby solennly affirm and state on 

oath as under '

• -

'^hat the deponent is the applicant of the case and 

is iUlly conversant ’̂ ith the facts- of the case*

That, the dep-onenit has: seen the certificate for

recovery 0 f-Rs,. SS 94, 600/- i&sued by the

K
sssai Superintendent of Bost Office % e r i  to the 

Collector, Kheri, in reference of order bearimg

contd’ 2/-



&

2.

lo . f-6/82-83 datea aS,;2.S9, contained in th& 

Annexurelo . 1 to the petition.

3 ,

,W'

4 .

‘Ijiat, th® G ertifics-te for recovei*y iss-ued agains t 

the deponent is- in the custody o f the Collector,,0j«. 

and fehsilda.r at % e r i  and the copy is in the 

custody of res-pontent, which isi not available to 

the deponent,

Ihat, the deponeat has not taken any loan from 

any financial institution or from any bank or 

postal department.

5 .

j

'I'hat, th6 I'ahsildar,, Kiheri has-, mentioned Dak*̂  

Vibhag*® on the citation, x̂ rhich showg that the 

recovery, againat deponent, is; going to be made 

'■for the postal Departraenit.

'I'hat, the notices of the petition have be03 starved 

on S r i V .K ,  Ghaudhary, Advocate, Counsel for the 

resPondeEct,"'®^ .  o « .  6 ., , . .

Luc to 0¥, da t ̂ a 

/ / l l / t  9 89 ant.

Terification

the deponent named above
do hereby

V -



s.

verify that the eontents o£ paragraph to 6 oi"

thiS' Su|:p lamen tary af.f(feitavlt are true to mj 

personal knowledge, no part of it is false and 

nothing rnatarial has eon cealed, so h6 3p me

Sod.

iucKaow date€

/ / i 1 / 1  9 8 9

I identify the tePOnent 
isho has signed before ^  ^

o

V -

( Shakil Ahimd I 

Advocattj

R -
9 it6  Com m ission

>«rli I
f? P

* tj- K(.»
i

•P
oan, Ml®

C  0  I'.

 ̂ f V U ^ ^  ^

<1 n C
v)Ul r \  C  "

R .  ^ '  h i  ii

w
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^1

S 4 , CViUl>

1  Ik. J ^  'Ĵ ' ^ ‘“ ■ '̂-■
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In the Central Administrative Tribunal at Allahabad, 

Circuit Bench, Lucknow.

v̂̂ 'vc::

'\

Registration No. 159 of 1989.

Uishwa Nath Singh .........  .........  Applicant.

Wersus.

Supdt. of post Offices, Lakhimpur Kheri . .  Respondent.

COUNTER AFFIDAWIT BY TVtE RES&ONDENT.

I,  Daya Ram aged about 5 ;  ̂ years, son of shri  

Bachchi Ram, Superintendent of Post Offices, Lakhimpur 

Kheri,  do hereby solemnly affirm and state as under :~

1.

2.

3.

That the deponent is uell conversant with the 

facts of the case deposed hereinafter.

That the deponent has gone through the application 

filed by Shri Uishya Nath Singh and has understood 

the contents thereof.

That in order the Hon’ ble Tribunal may appre­

ciate the para-uise comments submitted by the

t

deponent in this case, it yill be uorthuhile to 

give belou a brief history of the present case.

BRIEF HISTORY OF THE CASE

The applicant misappropriated Savings 

Bank and Time Deposit amounts of a number of 

depositors amounting to Rs. 5 1874.;^0^uhen he uas 

Extra Departmental Branch post Master of Ambara 

Branch post office under Bhira Sub office and 

under over ail  control of Kheri Head Post Office 

during the period 23 .7 .77 to 7 . 4 . 8 2 .  The matter 

came to light when the Sub Divisional Inspector, ■

—  contd. . . .  '2.'.
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Kheri (North) uislted Awbara Branch post Office

for inspection on 27 .4 ,8 2 .  The applicant failed

to produce the cash for verification, txsmination

of a feu Savings Bank Pass Books glso revealed that

the amount of deposits entered in the Pass Books yere

also not accounted for. The applicant uas ,therefore^

put off  from duty on 29 ,4 .8 2  by the deponent.

After conducting further enquiry into the matter,

F . I . R ,  in respect of the folloying accounts yere

lodged with the police Station Bhira (Kheri) on

a ■
25 . 4 , 84 by the S . D . I ,  Kheri (N) and/criminal case 

under section 40 9 /  420 I .P .C ,  was registered 

against the petitioner i~

3 Years T«D. A /c .  l\lo. Savings Bank Account No, 

a; 56 0 18 5 4 7 0 4 , 210 9 41, 27 0 0 9 0 9,

27 0 7 0 9 2-A, 27 0 7 8 9 5 , 27 10 8 5 3, 

271076 8 , 27 107 1 2, 27 0 20 8 4,

In continuation of previous F . I . R . ,  cases 

in rSspect of Saving B gnk Account No, 2701738 and

3 years Time Beposit Account No, 56053 mere also 

reported to the police by the S . D . I .  (N) Kheri vide 

his letter No, F/Ambara dated 6 . 4 . 8 7 .  Investigation 

into the matter farther revealed misappropriation 

as indicated in the Chart Annexed as R-1 .

Thus the applicant misappropriated and caused ^ 

loss of an amount o f Rs, 51 ,6  7 4 . 20 to the Govt.

After adding interest and penal interest on this 

amount, the net amount uorks out to be R s ,94638.70 

as indicated in Annexure g-i. The claim of the 

depositors are^ hoyeuer^ being settled.

The applicant yas charge-sheeted under Rule 8

of the posts and Telegraphs Extra Oepartmental Agents

contd............. ....



r T

\ /

(Conduct and service) Rules, 1964 by the deponent.

After careful consideration of the enquiry report, 

the applicant was removed from the service vide 

f'flemo No. F . 6/62-83 dated 28 .2 .  1989.
}
!

As per details furnished in Annexure R-1 , the 

applicant misappropriated an amount of R s . 51 ,874 .  20 

uiiich yorks out to be S s . 94 ,638 .70  upto 31 .3 .1989  

after including interest and pengl interest on the 

defrauded amount. The Postal Department uss thus 

put to a loss o f 'Rs .  94 ,638 .70  upto 31 .3 .  1989 yhich 

is recoverable from the applicant and his sureties 

as arrears of land revenue under Section 4 of the 

public Accountants Default Act (X I I  of 1850).  

Accordingly^ an order'No. F-6/82-83 dated 10 .4 .89  uas 

issued by the deponent for recovery of Rs. 94,600/- 

from the applicant as arrears of la^d revenue under 

the said Act. The applicant has approached the Hon'ble 

Tribunal for restraining the respondent from recover-y 

-ing the said amount as arrears of land revenue.

7 .

PARA|yIS£ COm^ENTS

That the contents of paras 1 to 5 need no comments. 

That the contents of pseas 6 (a) and 6(b), are admitted.

That in reply to the contents of para 6(c) it  is 

submitted that the applicant’ s representation dated 

1 7 . 10.88 against the charge sheet issued to him vide 

deponent’ s office memo No. F . 6/82-83 dated 11.10.88 

was received on 24. 10.86.

That the contents of para 6(d) and 6(e) are 

admitted.

c o n t d .  . . . . . . .  4 . . . ,
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8 . That the contents of para 6 (f)  are admitted. It is,

houfever, clarified that in the charge sheet dated

1 1 . 10. 88 , only four inuolving an initial amount of 

Rs. 5350/- (net amount fts. 8742.40) relating to 

Account No. 270 15 46 , 270 17 8 4 j • 106062 and 27 0 0 5 28-A 

yere indicated. Actually the applicant committed 

misappropriation and fraud relating to number of 

other Sa'/ing B a^k & Time Deposit Account indicated 

in Annexure R-1 involuing an initial amount of 

Rs. 5 1,8 7 4 , 20 which increased to Rs» 94 ,638 .70  after 

adding interest and pengl interest till 3 1 .3 .8 9  on 

the defrauded amount. This amount was recoverable 

from the applicant under the provisions of the public 

Accountants Default Act (X I I  of 1850) and, therefore, 

the Collector, L?^khimpur Kheri, h s,d to be approached 

for recovering ^he said amount as arrears of l^nd 

revenue from the applicant.

9,  That the contents of para 6(g) relating to the 

recovery certificate are admitted. Rest of the 

contents are denied.

10. That the contents of para 6(h) do not relate to the 

respondent. Recovery orders for Rs. 94,600/- & not 

for Rs. 96,000/- uere issued.

\ 11. That the contents of para 6 (i )  are not admitted and 

hence denied. In this connection i t  is submitted 

that the applicant is a "Public Accountant” for the 

I purpose of Section i and 2 of the public Accountants

I Default Act (XI I of 1850) and under SjBction 4 of the 

jiSaid Act, the loss caused by the defalcetion of a 

'Public Accountant* is recoverable from him as arrear

I ■ ■
£ of land revenue. As such the action taken by the 

Respondent is proper, justified and within the p,E:e^-

5 ...
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prov/isions of Section 4 of the said Act.

12. That the contents of para 7 are admitted to the 

extent that the appeal against the order of removal 

of the applicant from service is st ill  pending. But 

the said appeal is not the subject matter of the 

present application. The applicant hgs not made any 

representation yith regards to the orders of recovery 

of the defrauded amount as arrears of land revenue,

1 3 . That the contents iff para 8 need no comments.

14. That in view of the submissions made in the foregoing

paragraphs, the relief and the interim relief prayed 

for in para 9 and 10 are not admii^ible and is liable 

to be rejected.

15. That the contents of para 11 to i3 need no comments.

Jn view of the submissions made in the fore­

going paragraphs, the application is liable to be 

dismissed yith cost.

Deponent,

Uerif ica tion

I, the above named deponent do hereby verifji that the 

contents of paras^  |  ̂ i— *^re true to th© best of my

knouledge and the contents-of those p gragraphs A  f;T are 

believed by me to be true as per records and legal advise. 

f\jo part of i t  is  false and nothing material fact has been 

concealed, so help me God,

Signed and verified this the Jl day of^\cfU-5A , 1989 

bjithin the court compound at Lucknoy,

Lucknou ; 

Dated jponent.

I identify the deponent uho has" 

signed before me.

Advocate,
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Kh e vi si on 

Ifh« n



J '

■■ /• 

I
#

BEFORE THE CEMTEM, AmiHISTEAOTS TRIBUim^AI il'iiliilBAD

CIRCUIT^BENCH .

C.M. £PPIICATION ND OP 1990.

In_re

A

Vishwa Nath Singh

Versus?

Superintendent of Post Offices» 

Itakhimpur-iDieri.,
Respondent*

APPIICATIOI FOR GOlsTONATIOM OF BBMY.

The applicant, above named, most respectfully beg 

to submit as under :~

1 . That because of the illness, the applicant

could not file the rejoinder-affidavit within 

time, allox^ed by this Hon’ble Tribunal.

2. That it is in the interest of justice, equity

and expediency that the delay in filing the

rejoinder-affidavit be condoned.

It is, therefore, most respectfulljr prayed.

that this Hon'ble Tribunal may kindly be pleased to

condone the delay in filing the rejoinder-affidavit<

Counsel for the Applicant 
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BEFORE THE CENTRiL AIMIKISTRATIVE TRIBUNAL AT ALLAHABAD

CMCUIT^BENCH^_LUCKBOW

Vishwa Nath S i^ k , Applicant.

Versus:

Superintendent of Post Offices> 

Laichimpur-Kheri. . .  ♦

/

Respondent.

REJOINDER-AFFIDAVIT.

I , Vishwa Nath Singh, aged about 42 years,-son of 

Sri Bhagwan Singh, resident of Tillage Ambara, District -■ 

Kheri, do hereby solemnly affirm and state on oath as under

1. That the deponent is the applicant of case and is

■Pully conversant with the facts of the case.

That, the deponent has read the counter-affidavit

and has understood the contents thereof.

That the contents of paragraphs 1 and 2 of the 

counter-affidavit need no reply.

4. That the contents of paragraph 5 of the coimter-affidavi-

C o n t d . . . 2 . . ;
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are wrong and denied. It is submitted that the 

First Information Report under Section 4^9 I.P»C. 

was lodged against the petitioner. The petitioner 

appeared before the Court. The petitioner was 

enlarged on bail. Since then to the knowledge of 

the deponenti no charge-sheet has been submitted 

against the petitioner in that case. It is furthe^r 

submitted here that there is no mis-appropriation 

of any amount, as alleged in paragraph 5 of the 

counter-affidavit, filed by the respondent. The 

petitioner has never caused any loss to ks the - 

respondent. Even before the Enquiry Officer - 

holding the departmental enquiry against the peti- 

tioner, the embezzlement of alleged amount of - 

lupees 5 f ,000/- is not proved, nor there was any 

such allegation before the Enquiry Officer.

The petitioner is not a public Accountant 

as defined under the Public Accounts Default Act, 

1850, In the circumstances, the provisions of the 

Public Accountants Defaxilt Act, can not be utilised 

for recovery any amount from the petitioner.

/

Ihat the contents Of paragr|pll 4 o f the COlffltSr- 

affldavit do not reqxare reply.

aat  the contents of paragraph 5 of the counter- 

affidavit do not require any reply.

Oontd....3. . .
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That the contents of paragraph 6 of the counter­

affidavit do not require any reply.

fhat the contents of paragraph 7 of the counter­

affidavit do not -require any reply.

That the contents of paragraph 8 of the counter-
\

affidavit, so far those are contrary to the contents 

of paragraph 6 of the petition are wrong and denied® 

It is denied that the deponent has mis-appropriated 

any amount. It is also denied that any fraud has 

been committed by the deponent. The contents of 

Annexure R-1, of the counter-affidavit are wrong 

and denied. There is no proof any embezzlement, 

nor there is any order passed by any competent - 

Authority for recovery of any amount.

10. That the contents of paragraph 9 of the counter­

affidavit, so far as those are not contrary to the 

allegations of paragraph 6-g, of the petition are 

not denied. The other contents of paragraph 9 of 

the counter-affidavit are wrong and denied.

That the contents of paragraph 10 of.the counter­

affidavit are not admitted, the alleged recovery 

being illegal, without jurisdiction and arbitrary.

Contd...  .4 . . .
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12. That the contents of paragraph 11 of the counter- 

affidavit are wrong' and denied, and the contents 

of paragraph 6 (Ij of the application are re-iterated.

 ̂ It is denied that the deponent is a Public Accountant 
«-

j and it is also denied that the respondent have any 

authority to recover the amount under the provisions 

of Public Accountants Default Act. If , at any time, 

it be found that the deponent is a Public Accountant
f

within the meaning of the Public Accountants Default 

Act, even in that circumstances, the amount can not 

be recovered as arrears of land revenue without - 

affording, any opportunity of hearing to the deponent.' 

In the present case, before initiating the proceedings 

for the recovery of the alleged amount, no notice 

has been given to the deponent and nor the deponent 

havd been afforded any opportunity of hearing to 

show that the amount is not recoverable. In the 

circumstance, the provisions of the Public Accountants 

Default Act ar4 ultra-vires, being violative of princi­

ples of natural justice. •

That the contents of paragraph 12 of the counter­

affidavit, so far as those are contrary to the alle­

gations made in paragraph 7 of the application are 

^ ^  f h I  wrong and denied. The other contents of paragraph 12

of the counter-affidavit are wrong and denied*

14. That the contents of paragraph 13 of the counter-

• • • *5  • *•
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affidavit do not require any reply.

15. That the contents of paragraph 14 of the counter­

affidavit are wrong and denied.

16. That the contents of paragraph 15 of the counter­

affidavit do not require any reply.

17. That the contents of this rejoinder-affidavit are

true no part of. this affidavit is false, and nothing

material has been concealed.

Lucknow, Dated:

J anuaxy^ > ^ ,1 9 9 0 .

n
DEPONEHT.

V E E I P.I C A T I 0 I.

Y

I , the above named deponent do hereby verify 

that the contents of p^agrapis / ^  / 3

. --------  of this rejoinder-affidavit are

true to kg the own kno^fledge and on the basis of 

records of the deponent and the contents of para-

ll^  / l ^  -- - of this rejoinder-

affidavit are true to the belief and legal advice of 

the deponent and no part of it is false and nothing 

material has been concealed.

So help me G-od.

^Signed and verified on S 5 - > ^ d a y  of January, 

1990 at Lucknow.

Lucknow, Dated: 

January^ W "  ,1990.
i, identiy the deponent 
who has signed before

DEP0ISI5.

^dv,
° °ate .
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Solemnly affirmed before me 

on at 0 ^  ‘ff  a . m . / ^ .  by the

deponent of the above named, who is 

identified by Sri '^i^«/'^/4'^''^^‘‘S^ocate,
■ ■'f' •

High Court Bench at Lucknow.

I have satisfied myself by examining 

to the deponent that he fully understands the 

contents of this affidavit which have been read

over and explained to him by,me.

OATH GOMMISSIOm.

V,
Pi s

'"•'n'iNirvn.r Htoij p
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