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CEHTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
\

CIRCUIT BEKCH, LUCKNOW

O-A.No. 157/89

Amar Nath Tewari Applicant.

'versus

Union of India & others Respondents,

Hon, Mr, Justice U.C- Srivastav^, V,C, 
Hon. Mr. A.B.Gorthi, Adm, Member.

(Hon. Mr. Justice U,C-S., V.C^)

The applicant joined the services of N ,E , Railway 

on 29 ,11.1958 and got several promotions. In the year 

1985 he was promoted as Fireman Grade I I ,  He was further 

promoted to the post of Assistant Loco Foreman with 

effect from 15,1 .1986 on adhoG basis. It  has been stated

by him that in the Panel prepared for the year 1989 his

name did not find place in the seniority list, as the 

names of only 8 persons instead of 16 were included 

in it . If  the names of 16 persons woul<^ave been included, 

he would have been one of thou. He was reverted vide 

order dated 1 ,6 ,1989  against which he has"s<^e before 

this Tribunal,

2 , In the counter affidavit it has been stated that 

the applicant has concealed certain relevant facts. As 

a matter of fact he had availed of three opportunities 

for test i .e .  in the year 1986, 1988 and 1939 and in all 

the three tests he failed and as such is not entitled 

to promotion. In this connection reference w®s made to 

the case of Jetha Nand vs. Union of India (2990) ■̂IS 

ATC 212)

\i/
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X
Shakeel/

3. The ^p licant , having availed of three qpportunities 

and having failed in all, was rightly reverted when 

persons wh© were appointed prior to  him had also been 

reverted. We direct that he may be given one more 

opport\3nity to appear in the test and in case he passes

in  the same, he may be given the  desired appointment 

but i f  in the meantime, he has already been enpanelled 

^ d  provided the same post, this direction will not .

take effect. The application is disposed of finally 

with the above directions.

A > M . v.c.

Lucknow Dated: 9 ,5 .9 1 ,

/ ■ -  
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10,

APPLIC;u^T(3 ) _ 

S;.
W O A c

■ -'̂ ■<a,ĥ  npd

Is the appeal cciTipetent ?

a )  tho a p p lica tio n  in  the , ' 

prescribed form ?

■a) Is  fcha applida'cion in  p a p er■

■ Dook fcrrn ?

c )  Have s ix  C Lm plete 'ssts ‘ of the ■

. a p p lica tio n  bsen f i i e d  ?

a )  Is the apf eal in  timB '? ’ '

If. nut ,. by haw many days it  

is  beyond time? • ■ ’

c )  Has s u f f ic ie n t  case for not ■

. Jinking t:he a n p l i c a t i .n  i n 't i m e ,  
Deep fixBD?':

■Has the document;, of authorisatiorV  

UaKdj,atnama be.en f-’ ied  ?

. . I?  ch G - a p lic a t iD n  accompanied' by ; '  
DeL-,,/Postal Order for' Rs .5 0 /-  '

Has, uhe Cijrtifisd copy /copies 

Pf -the.- ord.8r(3) against  which .the

a p p licc t io n  is  .made been' f i le d ?  '.

“ ) ' Have the copies of rhe ’

'iocuments/.relied .upon by the 

applicant  an;: mentioned in  the' 

a jjpiication . been f i l e d  ?

"') Have the documents referred 

■-0 i n  (a )  above du.ly attested ' 

by a Gazetted O f f ic e r  and

V ^numbered accordingly  ?

Are^ cr.3 doc.ji.nt!nts ref  erred v

. to in ( a ;  aba.^i, -icatly typed 

4-r- duubio- "napce' 7

Has uhe indox  cf ccduments been' ' 

■filed and pagc-ing'donB .prcpe.rly. ?

Hev/e che cnrunological details 

of'. rcprEsQntat-ion. made and the Z.- 

ouu come of s.jch representation 

been indicated xn the. Spplication?-

,1s the matter rsjised in  the appli- 

j=3tion- pending before any court of 

Law  ̂ or any' other .Bench; of Tribunal?

. a ! t e £ l ° n ^ a ^ o__result of <

lr>>

y

' ■ ■
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Particulars bo be Examinsd

l\TQ the application/duplicate  
copy/spare copies signed ?

Are extra copies of the applicatioiji 

with Anroxurcs filed ?'

a) Identical with the Original ?

b) Dcfoctive ?

c) Uanting in Annoxures

'Mos, ___^paacsN'03 ' '?

Have the file  size  envelopes' 

bearing full addresses of the 

respondents been filed ?

Are the given address the. 

registered address ?

t
Do the names of the parties 

stated in  the copies tally with 

those indicated in  the appli- 

ca'tion ?

Are the translations certified 

to be ture or supoorted by an 

Affidavit affirming that they 
are' truo ? - .

Are the facts,' of the case 

mentioned in  item ,n o . ' 6 of th.e' 

application ?

a) Concise ?

b) Under distinct heads ?

Numbered consectiualy (S,

d) Typed in  double space on one

side of the paper ? . ■

Have the particulars for incerim 

order prayed for indicated with 

reasons ?

Whether all  the remedies have 

been exhausted..

dinBsh/

Endorsement as to result of examination
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IH JHE H0N«BL12 CMTBAr 4MIMISTB4SV13:. mHJNiiL 

Gi IClJI ^ A c g  A T m CKHOW  

Original AppXn. lo, / 1989(10

ilma.r K a t h  Tevjaj

M D

Union of India & others , . ,  Hesponde.ilts.

AFPLlCiOflOH UMDSB 3152 5101 ig OF THE 
m m m T M n r B - fHnuE,iLs AiCg.

Fo r use In, frlbunis office*

Date of filing . 

or -

Date of ,Pecelpt»..~e 

Hegist.ration Ho,

Signature of the 

Hegfa. s trar«
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II  THE HDIUBLI O m t m  AttlllXSTHAIiVE mHJHAL 

G II€'iJlT BiaiGl at XiUGglOW:

0,ri„glna, Appia, lo . / f '^ f  1989(1^) ■

E^t\‘ieen

,Affl,a,p J^ath Teva.3l , , , Applicant

iad

Uriloti: of India & other's

-V

Memo of

3,

"•«

1-.8

Stt ' teneau-re
Impii,»tied order* of reversion 
dated 1« 6« 1989

Dated« M
for Ps 50/-. only.

4* Yakalatnama

■"O "e “ »•"* •»

PlacatI<ucktiow

Dated'.

i
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IF H E  a ® '11,12 CMTRAL A j i a i i s m n Y B  T S i u m ,

Gircijl 7 EE)?GK ,AT LUQKNGlf 

O.i?igio.al A p p l n ,  N o ,  ■ / j " ' 7 o f " l 9 S 9 ( L )

; Beilwee:n

; A m a p  H a t h  T e w a p i  * .  . . A p p l i c a n t

A n a

] U n i o n  o f  I n d i a  « ,  „H e sp o n d en ts<

1

i A F 5X IC .A D I 0 H U O T R  S E C T IO N  39  O F  E E

V  A m i H l s m i i V B  .act .  I S S K

■X 3̂15TAIL.S OF 'mE APPLiaACTOH
: PAR^:CIILAHS o f  !iSE APMCAHTS^ ' ■

i ( I )  H a m e  o f  the a p p l i c a n t s - S i A  A m a p  H a t h  Teviail

i ■ C D  i'lame o f  f a t h e r  P t ,  B a d r i  P f l ,Teaa.pl

i S l D D c a l ’Qttatlorr a n d  o f f i c e  4 § i t t , L c c ! 0  'Fc .rasao C a )

' ■ i n  w h i c h  63n p l o y o d  m t?L o c o  s h e d j N  R a l l m y ,  

ChapbaghjLa* so\î

( I v ) O f f t c e  A d d p e s s  L o c i  S h e d , H ^ S „ 3 a i l w a y j

Gliafbagb jLucl̂ aoif?,

( v) Acidpess fo p g e p v l c e  ' A s s t t ,  L o c o  Fopejs,aR (R )  ̂

o f  a l l  n o t i c e s ;  L a c .1 S h e d ^ J ^ , ! , H a l f w a y ,

C harbagii jL uclmo'v^f.

M R I ICuLABS o f  k b  HESPCEDUm;

&7op designation of the respondents;

! (i) tJnion, of India through Secretary,
/ / t  Ministry of J^ailv^ays,

t 01 vt*̂  o f  India, Delhi,

; (!J) Seoior Divisional Mechanical
, SagiBeer(I) jl,3,Rall'wayj.
' Lucknoiv

1« PARIICULARS OF THE OHDlR AGAiSST IIHXCH  ̂
APPLXCAfiOri-lS BBIIG MADB;;

The  a p p l i c a t i o n  on. b e h a l f  o f  t h e  a p p l i c a n t  

i s  b e i n g  m a d e  a g a i n s t  the  opde ,r  o f  O p p o s i t e  P a p t y  

H o ^  2  d a t e d  1 , 6 ,1 9 8 9  t h r o u g h  \vhich t h e  p e t i t i o n e r

i s  b e i n g  r e ^ r t e a  t e e t h e  p o . t  o f  ( W s t t .  L o o l P o r e m a ,

( R )  to t h a t  o f  D p i v e p  ' A ' *



a. ' JUHi:.8DlG!I!£0N OF TIE

(2)

Ths petlt?.cnep Is postec! at. Luctei.ow Loco 

Shea, H .E .% lw ay , Charbagh, Lucknow as such ihls 

bench of this Bon'ble tribunal has jurf-sdlcticn*

V

K

3- LIHimSTOrr ^

The applicant declares that the•impugned 
 ̂s ■ •

order^dated 1st Jone, is389, hence It  is well within

the llmlfetlon prescribed U.nder Section 21 of the 

Administrative Tjibunalg Act. 198

4- X T Q  GF !IS!E g.ASEi^ , ' ■

The .facts of the ca.se a.pe given 'bej.o'W; ■

M-ie That the applicant originally joined the

.services in the !i Railways y|,th effect from 

29th Hovsmfcer, 19 58 as 35n.glne Cleaner and since’ 

thei he is continDlng In the .railways ^ith quick 

and succegs/lve p,iT)motlons due to his ■ efficient 

ED cl honest 'vio,rkin,g*

M ' 11. 'That the applicant was promoted as fl.remaa 

grade I I ,  then securing s3j£»e p,romotlctB he became 

dilver grade B in 'M S .  This was his Sth promotion 

in the service career of the applicant.

M 'i l l .  That ib,r of ft elating promotion, the applicant 

was selected and further'promo tea to thg ‘|ost of 

Assistant Loco Fores an (R) with effect from is .i.



{3}

and since then he .had been pe rfommg his autles 

on the ssald pest honestly efficiently, at 

Luclmov.

V

X

O A
O

L{- iv, That the work an d  conduct of the peti­

tle be r on the said post of Assistant Bb,reman(B) 

has been absolutely satlsfaefe ,ry and no thing 

adverse ¥as reported, against him* That Is why 

he Tisias allowed to contlnae beyond 18 months on 

the p.romotecl post of Aggtt, LoodTo.reraanCB),

M- Ve 1'hat In the blgnlng of ,1989 the Opposi„te

Parties proceeded. to draw a panel for pegnlap • 

p,3x>motlon to the post of Asstt. Foreman(B)- In H .l , 

Hall\^aygf,Lucknow, Sbr the pum ses of said p,romo™ 

tlons varf..ous candidates were considered Including 

the petitioner. However this aspect was duly 

ignored by the Opposite Parties that the petitioner 

had already wo .iked sattsfacto.^ on the post of 

Assistant Fo.reman( R) for mo,re than 3 ye,a,rs and In 

the pangi the petitioner was not Included^

vi. That the,re W6,re 16 posts of Assistant

Foreman (B) were available In Lucknow division 

bat the penal i.vas dram o,% of 8 pe.rscns and 

reeiatoing 8 posts we,re left out .for want of 

suitable candidates or fbr any other reason^



I
A

V

4

 ̂ . , , (4)

H-’Vll, . That in,spite of noR ln.Gl^asio,n of the ....... '

pe'titlonsr In the pmal the petittoner M g  could

. co.Dtli3.Qe on the post of Agett, Fo.Fejnan (B)

OK the jpematning 8 posts which were not covered

by any panCl and vjtUcb are not coyered by any p3£n«a*

M- vill. That to the utter surp,rlse of the petltlonej- 

ttet he has bsen received, an order of reversion 

thrcfugh an order dated 1st June, 1989 passed by 

Opposite Party Mo, 2 reverting him from the post 

of Assistant Fa,remap,( B) to that of Driver passenger 

or D.rlver Grade A, This reversion vjIII caose 

loss of SMioluments to the petitioner*

M- ix. That It  may be pointed m t  that the

reversion of the petitioner Is not warranted by 

^ any administrative exigencies or public Interest,

8 posts are available which ape not covered by 

any selected penal and the petitioner could 

J S L ' continue on the post o-f Asstt, ibn m m iR), Here,

/ y ^  It may also be pointed out that the petitioner

had \fo.ric9d ftor more than 18 months on the higher

de<2w
post and uol.ess he has^found unsuitable he should 

.not have been reverted according to the 

directions issued by the Hallway Board,

i-l- x„ That acco,rding to the las tractions of -Hse

Bailway Boa.rd issued on fasrd June, 1982 mentioned 

at p a ^  199 o f the Railway SstablS,shment Mannual



V

A

(5)

(JaD .d ), The ad hoc promo ttee is, n o t  to be' reverted 

for  a pe.rlGd o f  6 months In s p lte  o f  the c lrcu^g  

taaces that  he has fa i l e d  fo r  iBlas.iou In  the 

p<an€L o f  the post  concerned on M < h  he I s  o f f l »

c ia tlo g  on promotloQ.Tiais 6 mffiths have been 

m e a t io n e d . fb r  the peagon, that there could  be a 

gap o f  6 moD,ths between one penal and. the otfeer 

SO a promottee o f .f ic ia l  may have a chsnee  to 

entej? Into the :oe,:^t pen,al» I n  t h is  view o f  the 

m atter the reverslo a  o f  ttie petf.tione,r I s  wjcoag.

M- jci,. That various inst,TOctions of tie railway

cofitalned in establishment manaual algo p^rovldes 

t!̂  a fe su c h ad ho c p ,!>omo 11 ee s who are .̂-jo ric I n g fo r a 

sufficient timershOQla ndx be ousted from the penal, 

In this vle'w of the matte? the petitioner should 

not have been ousted,from the penal and if  so he 

shoold have been allowed tio continue on the post 

of tssistant Fbrem,an(B) and the reversion Is to 

be ordered,only in a sltiaatlon vfhere one has to be 

replaced by a duly I t  hag

already been pointed out that 8 posts of Assistant 

Foreman(R) are available i-n'iich ape not covered 

by any panai and petitioner is not to be replaced 

by any is «uch the reversion

of the petitioner thjpoogh Apaes^ureNo. i dated 1st 

J ugê  1989 is lllegalj ar'cit,rary«



(6)

That I f  the p.etitloner |g i-everted 

he will suffer irTepapabXe loss of finance and

iao the p yajUO^a ^

ffU'' saJGHT':

V

F '

OK.'a

la  of the facts mentioned as above 

paras of application, the humble petitioner prays 

for folIoi«jln.g reliefs5

(A)

(B)

That this H o n t r i b u n a l  may pleased 

to quash the Impugner  ̂ order o f  reversion 

dated 1 ,6 *B 8 9  contalaed as 4n,ne:mre N o .l  

and the petitioner may be allo\»ied to 

continue o,o the post of Assistant JbrejsanCB)

II 1th all consequential benefitSe

That any other relief v/hat ever thinks

fit, a nd proper by tils Hoftble tribunal 

may be awarded to applicant along ^Ith 

©ost of the case against respondents 

on the basis of folloi«rln,g amongst other 

groa’.ids5

Because the reversion of the petitioner 

is not prorn|»ted by any adiTiinistratlve e]?i gene leg 

op public interest*

(ii).. Because the reversion of the petitioner 

is arbit.ra,ry and discrf-mlnatory and violates ihe



fundamen tal rights gaaranteed unaep 14 a,ndi6*

of the Constitutlori of India.

V

K

-i) Because the linpugned .regersloa of the 

petitioner th id a g'h :Mm exu .pe no, i fe, amounts to 

paais!:iment in yiolation of Art, 3il of the Consli- 

tutioR and principles of laatijral iustice,

(iv) Because the Impugned reversion o f  the 

petitioner through Inne^jure no. i Is wholly 

arbitrary and malafide^

(y) Because i f  tbs reversion ts given affect

the petitioner will suffer Irreparable loss.

OA
(3

6» P'I!SEM 0B3)EB IP  PmSISD-M.

I*ending final decision^of iiiis application 
1—

applicant seek iMissue'i^-n^ Interiia orderi

"lhat this Hon'ble tribunal may be pletsed 

to Issue a suitable order/airectlon tD responaents 

that the operation o f  the impugned order of 

reversion contained as toexnre no, 1 dated 1,6,89 

may be stajed In respect of the petitioner pending 

disposal or the application in the Interest of

3UstlC0o

7» DETAILS 03? ffiiEDT I J M S ® .

No .iMedy Is available.



8" ^T T iR  IS HOT M l  0 !HgB .GOPBT- El}»

- The applicant is declares that the matter 

regarding. «ie .relief sought in the application is 

not penain.g before any otter court of law or hag, been

rejected by any court Gf

(8)

V

M '

B“ 5B:TAIL o f  Ii:ID]j5[|

Index in cleuplicate with details o f  .documetil 

be relied npon as enclosed vilth application*

10» LIST OF SiCLOSaHBSi.

Memo of application along \vith 3 anaexures 

vide index as erielosedi

llv FIHKGULABS OF P G S m  Oi^nER.

51̂Postal order Î "o» dated 2>\nlSl

fbr Ss 50 A  only,

n m n c m m

Ij  Amar'Kath Te\-̂ arlj Son of Pt* Badri 

Prasad Tei«arl, Aged about 51 ye^ffs, W)rklng as 

Asstt. Foreman (R ), H.E,Railways, Loc8>shM,©hapbagh, 

LacknoT/̂ do hereby verify that the contents of paras 

1 to 11 of this application are tjcue to my personal 

k.no¥ledge and belief and that I have no supresied 

any mat©,rS’:.al facts®

P lS jc a jL o c lm o y  

Dated: 2̂ ]̂  8 ^ SICA'S]'RE OF fllE 

A P E L I G ^ T

Th .rough

i i 3, v S f a ^ e *   ̂ V , .

Counsel for the petitlcner/appHea®



I
'.'■•I

. 1.Y- ' V -  - ^  - ; V

^ cflf&fti f!)fp I  .  ’ '  ^  '^W f^ /^o o o ^ p o  s

■ . ^  '<  ̂ ‘.T ifpfTTI t *  , , w  ■' ^ K  n .? .pa : . / >

SI (=5,,̂  ̂  ̂ «)- OlTffr I T:!if -̂'j. t,-̂ ̂

f\-

7 —  - ■ J _

J  W  or te ; « M ■ - , ; J , J - ^ , ^ 5 . ^ -

I i - <̂ ra ?vt_ ' - T —  --
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III the Ceitral idministratIve Tribunal , 

Giroult Benchs Lucknow,

Registration ( O.A) I'o.lS? of 1989(L)

A.N.Tewari. , ,

Versus.

Union of India and others. . .

Appli cant.

0pp. Parties/ 
Re spondents*

Fixed for 21.9.1989.

C0 HEter Reply .on behalf of Respondeat s.

I, workii3g as

?-ex.uivo!l iH the offios cf Divisiomal

Railway/If Orth Eastern Railway, Ashok Marg, Lucknow, 

do hereby solemnly affirm and state on Oath as under;

1. That the Official above named is ¥(fQpking

under the respondents and is fully ccsiver̂ saxit Ttfith 

the facts Of the case and havir^ read the application, 

understood its contents, has been authorised, by the 

respondents to file this counter reply' on their

,'v'
b e h a l f .

is  as below;-
4 ^

2. That the conteits Of paras 1 to 3* cf the

9’Pplication do not call fop remarks.

i

Thai; reply to the contents of para 4 of the application i
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That in respect of the contents of para 4 

(i) Of the application, it is admitted that the 

applicant ori|^R,ally joined the services in the N.E. 

R^lvjaj’ On 29,11,1958 as Engiie Gleaner but rest of the. 

contents of the para are denied.

:4-

4. That the contents of para 4 (ii )  of the 

application are admitted.

5. That the contents of para 4 (i i i )  of the

application is not admitted as stated. The applic ant 

was never selected and then promoted to the post of 

Assistant Loco Fcx’eman (Hunning) on 15.1.1986 ( not on

G O i  ................  .........- ■' ■ ■ ■
15 .L  1986jvfrongly stated in the application) but he 

was promoted to the said post purely on ad-hoc basis 

and on condition that on the said post he will sot 

be g-iven benefit of seniority, regular promotion and 

confirmation etc. A Photo copy of the promotion order 

dated 15.1.1986 is being, annexed herewith as iniexure 

Ko,H«l t.o tills reply.

6. That the contents of para 4(iv ) of the

application is not admitted as stated. In fact the 

applicant ?jas allowed to appear in the selection test 

for promotion to the post of Assistant Loco Foreman 

(Running) tliEice i .e . in the years 1986,1988 and 1989 but 

he failed eachtiieeo The said selection test consists 

of a Tffitten test followed by interview and the 

employees who qualify in the said selection are empameled



for promotion to the post of Assistant Loco Foreman 

(Running). It is an open selection test. Since the 

applicant coula not qualify in any of the three 

selection test for the said post hence he was reverted 

to this original post i .e . Driver grade ’B ’ after 

being found in efficient for the said post.

7. That the contents of para 4(v) of the

application are not admitted as stated. The applicant 

wilfully concealed the the fact from this Hon’ble 

Tribunal that thrice he appeared for the selection
'■ '■ - ■ ........... .......

(i»3. m-'ittenj t̂fest follo'ffled by interview) for pronotioa 

to the post of A .L .F .(R ) but failed each time and 

therefore his name could not be included in the panel 

for regular pronotion on the said post.

"That in reply to the contents of paras 4(vi) 

&(\rii) of the application it maybe stated that as 

explained in the preceding paragraphs hereinabove the 

last selection fca? promotion to the post of 1.L ,F«(R ) 

was held in the year S  89 and eight cai^didates could 

q,ualify in the said selection and acc<3?dlngly they 

were Ordered to be prc&oted but the applicant and 

others employees "who were even senior to the applicant 

and Tifho were conditionally premoted purely on ad-hoc 

basis 'iSfere Ordered to be reverted to their original 

posts i.e . on the post they were working prior to 

their prcsiotion on ad-hoc basis.

9, That the contents of para 4 (viii) of the

« 3 -



applicati on are not admitted as stated. The correct 

positioa has already been explained in the pfeoedirig 

paragraph. Hoi.'vever it may also be clarified that by 

the said reYersion, the applicants emoluments will 

not decrease rather he Ts/ould get more amoliments 

includlBg running allowances etc. as passenger driver 

(1600-2660).

„ 4 , -

■ \

10. That the contents of para 4 (ix) of the

application are not admitted as stated. The applicant 

was allofjed to appear in the said selection three 

times but each time he was found unsuitable and 

could not qualify the selections therefore he was 

revs’ted to his ca»igin.al post.

r''
:V"i'

11. That the contents of para 4(x) of the 

application is denied as it does not apply to the 

c&se$ of the applicant.

12« That the contents of para 4 (x i) of the

application are not admitted as stated. The applicant 

has also not quoted the exact provisions of the 

Establishment Mannual. The competent aut her it ies 

have no. other option except to revert the applicant 

as he did not q.ualify the selection for premotion.

13. That the contents of para 4 (x ii) of the
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applicsaat would not suffer brepapable loss of 

finance as alleged rather he woild get more amoluments.

14« That in reply to the contents of para 5 of

applioation, it is stated that for the facts and 

reasons stated hereinaBove the applicant is not 

entitled to any relief as claimed rather this applica­

tion itself is liable to be rejected with cOsts.

15, That in reply to the contents of para 6 of 

the application , it may be stated that the applicant 

would certainly not suffer with irreparable loss and 

injury if the interim relief is not granted to him

at all.

16, That the contents of paras V Kt t o ll of the 

application do not call for reply.

Lucknow; Da ted

21.9.1989

Yer if icati on.

I# the officiaJ aboye n ^ e d  do hereby verify that 

uhe contenis of para 1 of this reply is correct on 

the basis of perscnal knowledge and those of paras 2 

to 16 of this reply are believed by me to be true on 

the ^ a s i s  of records am legal advice. Nothing material 

has been concealed* ^  ^

Lucknow iDa ted

21.9.1989
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II  3!HS Hui;*B3i3 CEIffiRAL JlBHIKSfEAa:ITE SEIBUimi 

CIRGTO BBMGH iif LIIGIGJOW'.

Origiiial Applieation it. 157 of I989 
Amer E & % h  ^ ^  Applicant

Ters’us

ftilon of InaiE & others . . .  Eespondents

■f

Rejoinder Affidavit to the Cowiter

I , Amar Sath £ewari, Iged about 52jears,.

Son of Sri Badri tesad Tewari, Hesident‘of North 

Eastern Railway Coloiay, Loco Stied, Gtobagh, Luclcnow 

do hereby soleimlj affirai and state on oath as under;

1* i’hat.the deponent is the applicant ia the

above mentioned case, he has read the Counter teidaviU

of the Opposite Pai-lies as such he is. conversant with

the facts aiid circumstances of the case stated here- 

in-after,

in reply to the contents of paragraph 

1 of the Counter Iffidavit it may be pointed out 

that uhe deponsnt. of the Counter Af i.‘j|.dfevit is not 

fully ev.are of the facts aud circ'umstances of the case

.■p

1‘hat the contents of paragraph 2 of the 

Gaunter iSffiiavit need no reply.

4.
in reply to'the contents of paragraph



m. *
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5 of the Countei?. Affidavit, the corxtents of paragraph

4 of the application are reiterated as correct,

. 5 .  Itat the contents of paragraph 4 of the

Gomter Affidavit need no reply.

6. £hat ttie contents of paragraph 5 of the

Counter Affidavit are not admitted as framed and- 

those of contents of paragraph 4iii of the application 

are reiterated as correct. I'he applicant- has a 

right to continue on.the post of Assistant Loco 

Poreiaan (H.unning) as he is  continuirj,^ on this post 

since January, 1§86, More than '5|- years has passed, 

the applicant m  riot to be reverted and .there is no

one duly selected candidate to replace the petitioner,
/  ■

^  i’hat the contents of paragraph 6 of the-

Counter iffM av it  are not admitted as framed. I'he 

contents, of paragraph 4iv of the application are 

reiterated as correct. It may be pointed out that 

in first and second selection referred there in no 

one qualified in the IXIrd test i .e . of 1989 only '

6 persons qu^aified agairs t 16 available posts.

So far on 8 posts still no duly^selected candidetea

., . applicant
are availaDie and thus the has a right

to continue unless the selected candidates are 

available,

contents of paragraph 7 of the 

' Counter iiffiaauit as alleged are wrong hence denied, .

'Che contents of paragraph 4 v ;^ j ^ - :^  of the
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application are reiterated as correct.

9. '' the con'^ents of paragraph 8 of the

Counter iffidavit as alleged are vroii ;̂ hence denied 

and those of'contents of paragraphs 4(vi) and 4(v-ii) 

of the application are reitercted as correct. I’he 

applicant tm not made anj concealiisent. The position 

remained that the petitioner is entitled to continue.

10. ■ $hat the contents of paragraph 9 of -the 

Counter Affidavit as alleged are v/rong hence denied 

and the contents' ofparagraph 4(viii) of the applicatiot 

are reiterated as correct. It may be further pointed 

out that the impugned reversion of the applicant will 

reduce his amoluaents, the grade and other allowances, 

and in the refixation he will loose about 400/-

PiUi. fhe applicant was drawing on the higher post

V  about; 2500/“  p.m. but the reversion has brought

it to 1900/-. ,

_11.' Ihat the contents of paragraphs 10 and 11

of the Counter Affidavit as alleg-ed sre wrong hence 

denied and those of related paragraph 4(ix) and 4(x) 

of the application are reiterated as correct. It 

may be further pointed out that the applicant is 

entitled to continue till duly selected suitable 

candidates for promotion are avalise .

■J2. Ihat the contents of paragraph 12 of .the

Counter -^iffidavit as alleged are wrong hence denied' 

and those of contents of parfcg£‘®ph 4(xi) of the
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application are reiterated as correct. She 

provisions will be pointed out at tkie time of 

arguments and tbe provisions are also knovm 4s 

to the'Opposito Parties, fhe recent decision 

of the full beiich of the Central idrainistrative 

Tribunal has also ^confirmed the position tateen 

by the applicant,

13. l^hat the contents of paragra'oh V} of

•the Counter A m S a v it  as alleged a n  wrong heaoe

ds.E.ii©d and thoss ol contsnts. of psragraph 4xii 

of the auplication are reiterated as correct.

-̂-hat the contcfnts of paragraphs H»15  

am  16 of the Comter Ifiidavit as alleged are wrong 

hence denied and those of' contents of paragraphs

5 to 11 of the application are reiterated as correct. 

^  IpplicaMon is full of merits and deserves to be

iillovjed v/ith cost*

( 4 )  -

Place I Luc iaiow ^  o  j ̂  ^

B^^ted; 22-2-‘=iO SEPOHEira

VSHIEIGiia^low 

_ I, the above named deponent do hereby 

veritsr that the contents ofparagraphs 1 to U  of this 

efi'idEvit are .true to my personal knowledge,

i'iothiiig material has been concealed and no 

part oi it  is false, so help ’mGod,

Signed aid verified on this;i<i day of i 

19i-9(?at Lucknow.

I'lÊ aed deponent who has sJp-ned'
before ine*

ALTOgate«


