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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD -

N

CIRCUIT BENCH, LUCKNOW ‘
0.A.No. 157/89 - | | \
Amar Nath Tewari - ' Applicant.
“ve;sus
Unionvovandia & others Respondents., /

Hon., Mr. Justice U.C. Srivastava, V.C.
Hon. Mr. A.B.Gorthi, Adm. Member.

(Hon. Mr. Justice U.C.S., V.C.)

The applicant joined the services of N.E. Eairwéy
on 29.11.1958 and got several promotions. In the year
i985 he was promoted'as}Fireman Grade II, He was further
promoted.to the post of Assistant Loco Foreman with

effect from 15.1.1986 on adhoc basis. It has been stated
by him that in the Panel prepéréd for the year 1989 his

name did not find place in the seniority list, as the
names‘of only'8 persons instead of 16 were includeé

in it, If the names of 16 persons wou1¢have'been included,
he would have been one of them. He was reverted_vide

orderdated 1.6.1989 against which he.haS\eQQ? before

- "this Tribunal.

2. In the counter affidavit it has been stated that
the applicant has concealed certain relevant facts. As
a matter of fact he had availed of three opportunities

for test i.e. in the year 1986, 1988 and 1939 and in all

the three tests he fajled and as such is not entitled

to promotion. In this connection reference was made to

the case of Jetha Nand vs. Union of India (2990) “13

ATC 212)
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3. The gpplicant, having zvailed of three opportunities
and v,hav ing failed in all, waé rightly reverted when
persons who were appointed prior to him had al so been
reverted, We direct that he may bé given one more
opportunity to appear in the test and in case he passes

in the same, he may be given the desired appdintment

but if in the meantime, he has already been empanelled

and provided the same post, this direction will not

take effect. The application is disposed of finallY

with the sbove directions.

A‘pMo : voca
Lucknow Dateds 9.5.91. '
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Partggyla:q Eo oo n11»~“Q1 _ - .Endoraenent as to result of examznatlon

T Is t'.e arjpe.u. Competent 7
2, a) Is the apnlication in the
S prescribed form ¢ ‘

b} Is the

W

app]lCablOﬂ 1n paper ’
- pOOk f‘ orm . . . .
. - €) Haye 31x cmplete sots of the - PO ‘
. arpllC&kJLﬂ bmn Flked ? g E’!) . |
: 3¢ A} Is the appeal in time ? % e : SRR
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— ‘ ,N © hy If not, by how many days 1t . A, _ ‘
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‘C)' Has sufflf-f; ent case for not : o S S S
. ﬂailf‘;,-w l,’x‘l appl Cetw‘;’)n ln tlme, —

bPLﬂ i _Lf"C,”

.7 4. Has the documsnts of autnorlsatior_;/ % - o
- - . 3 - . T .

\Jaxdlatnama been f: Jed ?

o I the d”’D.LlC‘JtlD") ccrompam.ed by

Bb/Dnstgl Crder for Rs 50/-, % bL,D 78113“? O(t 3{
6. ‘, g?q bhe Lp(tlflmd L’Dp}l/COples o . ' C 50' >

L he r~z:chaJL(M against which .ths

apnlicati on is mads heesn rJ.led’? - - ‘9’3
7, . a) Halu 1 he COpLES of the ) A .

Astuments/ relied ucon by the

S applicant an mentioned in the, %

dnpllcathﬂ. been filad ¢

Y ~Y Have the d rumnts referred oLl - :
' to in (a) above duly attested - %
by a Gazettiad Officer and _ '
Lumburnu ac CULdlqgly 7 ' '
- ) Are tr o docunents rﬂferrod 3 e i
.. toin(a) aboue ncacly typed ' %)
' ir double sapce’ T P ‘ _ ‘
8, 'Has the index of cvoo'ume ts beepn’ - . . S .
‘filed ard pageing done prog perly. ? £ R . oo
S Heve cthe -cn_rgnological details . )
0f representation made und the.. N A I
out come of sych representation '
"peen’ JHdlC‘atC‘ 1 the. app chtlon?
19+« 1s the mdttep ra;smd in the appll-— . o
Sa8tion pending bAfDLe any court of NO r .
Law or z2ny gther gench: of Tribunal? . - . L
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18.
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particulars to be Examihad'

+

Are the appllcatlon/dupllcate
copy/ spare COpluS signed 7

Are extra copies of the appllcatlom
_w*uh Anrexures filed ?°

a) Idcntical with the Drlglnal ?

B} 2efoctive ?

c) Wanting in Anncxures

Nos, __pagetshNos = %

i

. Have the file size enyelopes

bearing full addresscs of the
respondents been filed ?

Aré the given address the. -
rogistered address ? -

-~

Do the names of the partlDS

stated in the copios tally with

those indicated in the appll-
cation ?

Are the translations ccrtlfied
to be ture our supnorted by an
Affidayit afflrmlng that they

~are’ tTuec 7

‘Are the facts of the case

mentioned in item no, 6 of the -
application 7- :

a) Concisg 7

b) Under distinct heéds ?'

“ c) 'Numbered‘bonqectiv’ly B

d) Tprd in double space on one
sidc of the paper 7

Have the particulars ﬁor incerim

order praycd for indicated with
reasons 7

Whether all the femedies have

been cxhausted, _ ‘ v

‘dan_D/

M‘:'l V“‘ VP,
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¥ THE HON VELE CEFTRAL ADVITTSTRATLVE TH AUTAL

L
CLRCULT BENGH AT LUCKIOW

Origird Appln, No, / Pt 1080

- BEetween |

Amar Nath Tewari I;.,Eppéiﬁza‘nf
B And | N
Union of India & others ... Reapondents

N

TN D'EBX.

X 1, HMemo of ApplaLalG. ,_ 18

2, Anpexure Wo .1 | .
Impugned order of reversion Q-1
dated 1,6, 1989

3, g&’ﬁ&\r m@o DD’@U\B'S Dated 3\ )gq
for Bs 50/~ only,

4, Vakaletnama

. ; “0..’9;“'go”o"'»"’n”a”’g“’.”,ﬂ,«gua . . R R . . “' (
‘ ‘ Flacetlucknowu 74 ()!ﬂ W

Dated: "5\“]\80#
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IF THE HOW'ELE CHITRAL ADVINISTRATIVE TRLIUEAL,
HLICULT BEICH AT LUCKNQW

O riginal A‘ﬁmm No, /§ Jor 1980(L)

| Betwesn
Amar Wath Teuwari o oo hrplicant
| Ana
Union of India | | P {eqpcmm T,

AFSLICATLON UFUSE STCTLON 1o ) OF THE
ADSIVISTRATIVE TRLEONALS ACT, 1985

DETAILS CF THE AI PTIQM‘IGN

PABTLCULARS OF TR AP P...;l».f.,:.sﬂu-.l T¢m '

(1) Ia'rame of ’r;h avmli.e nts -5 6L Am ar Wath Teward

‘ (iﬂ Tape of ,,_a.ﬁhef s wBrl l"h.,, Bagrl ¥4, T{-maw‘i

atlon and off.ce ;Qgt{; Looo '*o **emun( R)

el employed Loeco s;heﬂ U iﬁml«zay,
- Charbagh,b s how,

(Lv)0rfice Address Locl Sheg,N B *m,ﬂ way,
Cliarbagh iuclmow

(v} Address for service -Agstt, Loco For emarx(?)
of all noticess Loel Shed,N T, Railway,
, uharbavh LLc kN0 W,

PARTICULARS OF | RESPIUDEN TS, '
(s) mame a/op designation of “the pespondents

g3
(1) U n“!on of Inata th rough Secrstary,
T“Ii;zf stry of Amlmys
Oivt, of India, New Delnd,
(i Senfor Divig! _on 1 Mechapieal
Engineep(L) W 3, Rallway,.
Lucknow
1e PARTILOULARS COF ‘L‘rT“ CHDER ACAIRST WHICH ™R

APPLICATION. 113 :ﬁ"I"TG VADE.

The cd’"ﬂicmlﬁ.(}ﬂ on behalf of %he applicant

ig velng ma de aca,kn««t the order of Urposi te Par‘&y

o, 2 dated 1,6.1080 through which the petitioner
L3 being preverteg :F.’rof:.,

the pogt of Asstt, LoclForemm

(R) % tha%; of Drflver A,
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o JUELGDICTION OF TR THIBUNL;

The peti Hener i pos:ted at Lucknow Loco

.....

Shed, W, "%aiwa h:.a.rba:vh Lucknow as such &his
_ 2 SR N

beneh of thig Hon! Wle tribunal hag jurigdiction,

%  LIMITATICH

. The applicant declares thet the Impugned

é'!ﬁ'f"(‘/f lst June, 1982  hence 1t is well within

the 1im i tion prescribed Ur; ler Sectlon 21 of the

Administrative Tribu nal g Act, 1e8s,

4o FACTS OF TE GASE:.

The facts of the cuse are glven Dbelow;

u-i, - That the a,p;ﬂ.mm orlginally joined the
“gepviceg in thmT (,Eﬂ;, Fallways with ef":?“ﬂc‘f: from

20th Novente 1, 1938 as &n mue m eaner and since

— then he i1g continning in the reilvays with guick
WS - - | :
d(/ and gsucoessfive promotions due to hie. efficlent

and honest wo ﬁ{inﬂ

UO
y- 11, - That the appiicant was promo ted ag firrxmaa
grade I1, then securlng sixee promotioe he heceme
driver grade B in 1985, This was his gth promo tion

in the service career of the applicant,

Y- 1%, That for officlating promo tﬁ;o n the arplicant
wes gelected and further promoted to the post of

Aselgtant L{\ co o z‘mﬁm ( x.) Wwith effect *I‘rcm Fe e 86



¥,
1y
Fdy

&)
and gince then he had been pe rfcming his duties
on the gald ]'w at hones f:;y and ef‘fﬂicmnﬁ? vy, at

Luaimom

u-iv, That the work and conduct of the peti-

ticher on the seid post of Agsistant Fo reman(B)
hag been absnlutely gatlafactory and nothing |
adverse was reported againgt blm, That iz why

he was allowed to contlnue beyond 18 months on

the promoted post of Asett, LoaForen .«m(ﬁ)

Ve That din the bﬂ.gmi.ng‘ of 1989 the Cpposi . te
I’amics proceeded to drav & pemel for reg:lap

prome tion to the post of Asstt, Foreman(R) in K E
Rallwayd ,Lucknow, Fo r the purposes of slzm D IOMmO -
tiops varfous candidates were considered including
the petltioner, VHom.zavm? this aspect was duly ,.
iano red by the Oppogite Parti@a that the petitionep
had al r@mdi wo rked satls faeinry on the post of

s

£

b atant Fo reman(RB) for more than 2 years apd in

the pamgl the petl tioner Wag not :ncluood

vi . That there were 16 posts of hssistent
Foreman (EB) were available in Luckrnow divis ion
Ea,t the p-e.rria.l was drawn oty of 8 perscny and
remaining 8 posts were le.}?t out for wanht of

suftable candidates or fopr any other reason,
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P

L.f.,.

(9

vil, That insplte of non Incluszion of the
petltioner in the panal the petitioner §e§a could
continue on the post of Aastt, Foreman (éi

on the remalning 8 posts which were not co%eyed

by any pen£l and which are not ccvered by any penel,

viti, That o the utter sorprise of the petitiones-

zt he has men recelved a;i order of reversion
throvgh an order r!"fod 1st June, 1989 passed by
Oppesite Party o, 2 reverting him from the post

hssistant Foreman(R) %o that of Driver passenger
or Driver Grade 4, This reversion will causge

logg of @moluments to the petitioner,

ixe That it may be pointeﬂﬂ aunt that the

&

reversion of the petiii oner is not warranted by

F-

any afministrative exigencies or public interest,
8 rosts are avallabvle which are nct covered by
any selected penal anﬁ f;he petitioner conld |
continue on the post of Assth, Foreman(R), Here
it may slso be polnted out thaet the pet&ﬁ;ioﬁer
had wo rked for mo re than 18 months on the highar
pogt and urless he he .,%nd unsul table he should

not have been paeverted accoprding to the

directlons issued by *the Hailway Board,

Ao Thet according to the Lhstmctions of the

Ballway Board ifssued on 23rd June, 1982 mentioned
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(Jand), The adiloc promottee '3 not to b
xl

€ reverted
for @ perfod of 6 menths insplte of the circuge

tapces that he hag failed for lelugion in the
pan€l of the post concerned on whid he is orri.
|

J - - clating on promotion, Thi e 6 morkhe have been

u : . _

|

I

‘mentioned for the resson %that there
| |

| gop of € months between one penal and. the othep
v ‘[% s @

could be - a

promo ttee officlal may have a2 chmce to

» u enter Info the next pensl, In this view of the
SN \ oo
, J, matter the reversion of the petitioner is wyong,
Hi. . ’
|
!‘.

\k L’l-" Xi“o‘

That various instructions of %he railuay
| '
i .
E contained in establishment mannnal also provides
i
| | that g
|

uch adhoe promottees who are

wo rking for a
sabafrcdpAily ,
j suiflelent time,should no be ougted from the penal,

In thies view of the matter the petlitioner shourd
ﬁ% not have been onsted from the penal and if go he
) should have been allowed to continue on the post

of Assistant Foreman(R) and the reversion ig to
\;{{(\/ | .

be ordersd only in a situstion where one has to be
|

' byyripdlon
q replaced by a duly Enpeanélet Mn 1t hasg
I ' .

| al ready hten pointed out that 8 posts o+ Assistant
f ' . -

1,5 Foreman(R) are available which are not covered

! ' , oz "

i Ly any panel and petilioner is not to be replaced

| ' O ollee
‘ﬁ c by any @mpen @Meﬁm%:e

| .

|

(gt . #As mueh the revergion
of the pdtiticner throngh Amnesure No, 1 dated ist
d . T _

| Jute,1089 is illegel,
;\,:ﬂ

aril trar Yo
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‘q;xii, That ir 'the‘ petltioner is reverted ' "

“he wiil saffer Lrreparable loss of fin ance and

ino the r vords, mallers

B= HELIDF B iﬁ'u(VGdTv

e

¥

In view of the facts mentloned as above
parag of appliczation, the humbtle petltioner pray

for fol 70w¥ ng ”e’lwi’s,

-

™ : (4) Thet this Hon“’ﬁm" tribunal may e pleaged

| o o a;tza.sh the impugned order o{' reVerston
dated 16,1989 ccntained as Annexare No,1
and the peﬂtionw may 1 allowed to

' | ~ continue on the post of‘ Agsistant Foreman(R)

wlith all consequential bensfits,

A (B) That any other rell " what ever thinks
| fit and nro,;cr by this HohAble tribunal
N B _ may be ar;~na,.z*d@é£ o applicant along with
eost of the case azainst respondents
on the b031a oFf follom:ng awonnqt other
groutudss

L

1y Becense the reversion of the p@titﬁ;onar

fan

g not prompted by any administrative exigencies

or public interest,

(1) Becanse the reversion of the petitioner

is arbitrary and dlscriminatory and violates the




.‘\/’

)
fundamen tal rightg guaranteed under drts, 14 andis

of the Congtitution of India

(114) Becogse the %mﬂuﬂzﬁm r¢V9TSLOﬂ of the
petitioner through Annexure no, 1 4= 2mounts to
punishment in violation of Art, 311 of %he Cong#.

tution and princlples of patnral justice,

(iv) Bco uge the lmpugned revergion o f the

petitionar through Annexure vo, 1 is wholly

arpl trary and malafide,

(v) Becange 1 %hﬂ revegsion lg glven anﬁctdQ

the pe%iuﬁnn@r will suffer &rrepavaale loss

n.Ymg

6~ INTEHLM ORDER TF PRAYED TR,

Pendinz final ﬁecis on of thle aﬁﬁqlcationﬂ-

aupl*cant gsesk 1@21qque&%;&ai ‘M%; im ordeps;

u

"That this Hontule tpibunal may be pleased
50 lesue a guitaéze drﬁer/direction to respondents
that the operation o £ toe Lmpugned order of
reversion contained as &nnexure no, 1 dated 1, 6,89
may be stayed fn respect of the petitioner pending

disposal of the application in the interegt of

e wEWﬁI&C“hMWﬂf ﬁHMx”“D»

No xmmedy is available,



Prasad 'J."a:?rwa,r"?

any material facts,

Pl an w vLUCI‘..nOU

Dated: 3)7)Q9)

1, Amapll ath Tewa,fi‘

i, Aged about 51 yemes

Coungel for the n@tﬁioﬁw/anp

{
A
-
,. (8)
g- MATTER 15 YO PENDING WITH ATY QTHRR COURT BT,
The a};,sz;»ir;icemﬁ 1s declares that the matter
regarding. the relief sought in the application ig
ﬂ; not pending before any othe rcourt of law or has bee
rejected by any court of 181..:0
P O~ DETATL OF THDEX,
4 : Index in cseuplfc:dtu with detalils of document
| be relied upon as enclosed with asplication,
o
i 10~ LIST OF ENCLOSYHES;
: Memo of apg:-mc:ation along with 3 annexures
vide index as encloseds
1l EABTLQULARS OF FOSTAL ORDER;
. - qy2\B |
Pogtal order Ho, ‘5% S dated 2\1) Q9
for B 50/=- only,
o ] VERLFICATION
N ._ :

., Son of Pt, Badrl

s, Working ag

Asstt, Foreman (R), W, B, Ralluays, Loc@shﬁé Charbagh
Lucknowde hereby veri fy that the contents of paras
1 to 11 of this appiication are tme to my personal

knowledge and belief and that I have no supreseed
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APPLICMHT
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In the Central Administrative Tribunal ,
Circuit Bench s Lucknow,

Registration ( 0.4) To 57 of 1989( )

ANeTewarl. L eees Appli cant.

Vet suse

- Union of m&l.x a,hd otherse oo Opp.Partles/

Pe SPOR Ou.erlbue

Fized fox« 21, 9...980

Counter Renly .‘,o,n behalf of Resnondents.

I, Q Sw\@é\ worklng as Qm’
Q—e)w@w& C/W\u”l/ ln the OJ"f‘L(;m Of Dlvls Lonal
T Mt _

Rallwa,y}\ Worth Eastern RallWay, Ashok ‘\’a.rg LUCkMOW,

40 hereby solemn15 ef firm and state on 0ath as under;

1. That the Offlc.tal above nated is wq'klng
under the r~spcndents and ls J“ully conver sant with
the facts of the case and having read the appllcat ion,

un&ers’s 0od its con’reants; has been authorised by the

reeponderts to file this counter reply on their
"h‘.
behalf,

R That the contert s of paras 1 to 8 of the

application do not call for remarks.

That reply to the contents of para 4 of the appli cation

is as below;~



-

- 2.
3, That in reépéct of the contents Of para 4
(i) of the a,p};llca‘t ion, 1’( is aémlfted that the
a.ppllownb OI‘lgll’ially gomed the services inm the N. E.
Ral lway on 2-_.33..Lu58 as Engine Cleaner but rest of the

contents of the para are denied.

4. That the contents of para 4(ii) of the
applicat ion are admitted.

5e i]”'at the contents of para. 4 (111; of the

appllcmtl on 1e not admltteu as sta,ted The apyllc, ant

Wes never selected and then pr omot ed to the post of
Asslstalt wco ch'eman (Runnlng) on 1u01 3086 ( HOt on ,‘
15. L 1983).»rongly stateﬁ in the apnllea’twn) but he ‘I
was promoted to the sald post pwely on aa-ht)c besls
and on eanaition tha‘t on fhe eaid poét he Will nO‘t

be glven bencflt of senlomty reg,ulw promotl on and

confirmation etca 4 Photo copy of the promotlon Order

dated 15.1.198 is being annexed herewith as Annexure

No.R-1 to this reply.
6. That the contents Of para. 4(lv) of the
application is not admitted as s’catea. ln fac’c the

spplicant was aliowed tO appear in tne selectl on test

for PI’QT‘OblOIJ. to the post of ,h,ssztstant Loco §Or=ema,n

(Running ) ’rh}elce ieee in the years 1986,,.u88 aad 1089 but

he failed each time. The sald selection test consists

of a writtan test followed by interview and the

employees who qualify in the said selection are empameled
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_ B 8.-
for pro ﬂloho"q +o the poqt of Asms’cant Loco Foreman
(Huminr) I‘c 1s an Open selectlon tes‘c. blnce the
épplicé,nu coalcf not quallfv 1r 2.0y of tne three
éeleét ion es‘t for the sala pOS’t hence he was revertea
to this original post i.e. Driver gradeA'B' after’

belng found in efficient for the said post.

7e That the contents of para 4(v) of the |
application are nof admtteci as stafed Tbe apnllcart

Wllf’ull] concealed the the fact froq; thls ﬂon’ble

Tmbun@l that uhrlce he appeared for the select ion

(1ce. writtenjiimt followed by lntervlew) for pramotlon
to the post of A. L F (R) but failed each tlme and

ther efore his Teme cOuld not be 1ucluded in the panel

for regular promotion on the said post.

84 Thgj‘ 1r» repl;y to the cop‘cents of paras 4(&1)
&.(\-r‘i i) of the appll catl o 1t ma,y be siate& that a5 h
e;cplaiﬂed in the precedlng par agraphs .herelnabove the
last seleéizion for bnomotion to th; Post Of A;L; (R)
was held in the yeer E 89 and elght calldldates cOuld
quallfJ in the sald selectl on and accordingly they
Wer e Or'derm to be p_rtmote& but the applicant and
Others employees *who weré evén senlop fo th.é. a??licant'
and who were condifions;lly pEQnotéd purely on ad-;hoc
basis were ordered to bé reverted to t heir Driginal
posts i.e. or the post they wére v}orking pfior to

their promotion on ad-hog basis.

9. That the contents of para 4 (viii) of the
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application sre not‘admitted as stéted. The correct
position has already been explained ir the eceding
paragraph. However it may also be clarified that by
the sald reversicn, the qpplicants emoluments will
not decrease rather he would get more amoluments
including running allowances etec. as'passenger driver

(1600-2660),

10. That thé_ conténté Of para 4 (ix) of thé
appliéation are hot é&mittéd és étafed; Thé appli;ant
was allowéd to appear in thé éai& seleétion tiree
times but each time hé Wés found unsuitable énd
could nof ciualifj the ..évelecv;ti on, theféfOPé he waé

reverted to his original post.

11. That the contents of para 4(x) of the

application is denled as it does not apply to the

casep of the applicant.

12, Thet the éontents of para 4(#1) of the
application ere not admitted as staté&; Thé épplicaat
has also not quoted thé éxadt proﬁisions of fhe
Establishment WMannual. The compegent-authcrities

have 1o other option eXCépt to fevert the appliéant

as he dicd not qualify the selection for pr cmoti on,

3. That the contents Of para 4(#11) of fhé

application is also denied. 4 fter reversion, the
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| epplicant would not suf fer 5rrepéfable loe;é df
finance as alleged rather hé warld get more amoluments.
- 14. That in reply t 0 the contents of para 5 of
applloatloa, it ls stated *hat for the facts end
reasons stated her elnaBOve the apnllcant is not
en‘cl’rlmd to any Pellef as claimed rather tnls &pp llé,a-;
‘ tion 1itself ig 1lab1e to be rejected with cOsts.
;‘. 15, Th@t in reply to the contents Of paI’a 6 Of
B the ap*)llc a.*nor , it may be stated that the appllcan’c
| ’ would certainly not suffer with 'lrlr*ﬁev,;par‘ablej 1033 and
injury if the intefi,m relief 1s B.Of gr»ant.e& ﬁo him
at all, |

l_ 18, ”'h;c the coments of paras 7 2 £o 11 of the
| .

a,pollcq’r lon do not call f0r= replg.

o Lusnonsated ' /)ﬁ%w/
Sy 1
" i 210991989 .

: ‘ *{‘{m“é ‘?Z =i

|  Verificati on,

I, ’che Ofi’icial above named dO hereby ver-ify that
] the coﬂterﬁs of para 1 of thls reply is correct on

| | the ba,sls of persmal knowledge and thOse of paras 2

to 16 0:1: ‘rhls reply are bellevecz by me £0 be true on

the sbasis of records amd legal aamce. Mothing materlal

has been conc,ea,led.

§ Lucknow;bated - VT

* | g sttt

‘ Wi =fasil
di.“1989 : AGIUH P f?
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IN THE HUN'BIE CENIRAL ADMINISTRATIVE TRIBUGAL
|  CIRCUID BENCH AT LUCHNOW

Original Application . 157 of 1989

dmer Nath Tewari ~ : ees Applicant
o Versus
Union of India & others ...‘Raspondents

hagomnder ﬂiilﬁoVit to the Gounter
sffidavit ill d_by_Respondents,

I, dmsr Nath Tewsri, ﬁged about 52yesrs,

Son of Bri Badri Prasad iewarL, thldenu of North

do hereby aolemnlj aftlrm and state on ozth s under;

1e - That the deponent is the applicant im the

above menxihned case, he hes redd the Counter #£7¢idav il

of the Upposite Pard es. a8 such he is. gonyersenx with

the fects and cmrcumgtcnceo of bn@ case utahed here-

in-after,

2e indt in reply to the conten’hu of pdrﬂgraph

1 of the Counter Affiécv;t it may be pointed out

that the depon@nt_of the Counter &ffidavit is not
fully avare of the facts and circumstances of the case
3, That the contents of paragraph 2 of +the
Caunter £ffidavit need no reply.

4. That in reply to the contents of pémgmpb



{2)
3 of the Counter Miiddvit, the contents of paragraph

4 of the avplicrtion are reiteraied as correct,

5, | That the contents of paregreph 4 of the
Counter Affidevit need no reply.

6a That the contents of paragréph 5 of %he
| uounLer ﬂiilddVlb are not admluted as framed and-
those of_conwentm of paragraph 41ii of the application
zre reitersted as correct, The applicant has a
right'%o contbinue on~%he post of fssistant loco

since Jdnuany, 1986, More than. 3% years has pasaed,
‘the applicant is not to be reverted and there is no
orne duly selected candidate to replacé the petitioner,

/S

e  That the contents of paragraph 6 of the-
Counter Affidavit are not admitted ﬁs framed. The |
contents of paragraph 4iv of ‘the application are
reiterated as correct. It may Ee pointed out that

in first aud second s&;eémion referred there in no

one qualified in the IlIpg test i.e. of 1989 only {
B persons quslified agaimst 16 availasble posts,
%0 far on 8 posts still no duly selecied candldatex

. - applicant
are availeb le and thus the ﬁﬁﬂiﬁXRHﬁk hes a rlght

to coatlnue unless the selected candidztes are

aveilagble,

)

-

-

8. Lhzt the contents of paragrzph 7 of the
Counter Afficavit @s alleged are vrong hence denied,

The contents of paragraph 4vRmB W of the
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- epplication are reitersied as correct,

9, Phat the confents of paragraph 8 of the

‘Counﬁer iffigavit as alieged'are wWrorng hence denied

and those of contents of parag rayhs 4Cvi) and 4(vii)
of the application are reitersted as ‘correct. The
applicant s nol made any concealment, The position

remained that the petitioner is entitled to continue,

10, - That the contents of paragraph 9 of the
Counter &ffiﬂaviﬁ as alleg&d are wrong hﬁnce.deﬁied

and the contents ofparagraph 4(viii) of the applicatior
are reiterated ss correct, It may be further pointed
out thmt ‘the impugned revers Lon of the applicant will
reduce hif amoluments, the grade and other allowances.
and in ths refixe{ion he w;ll loose about 400/-

p:sme The zpplicant wes drawing on the higher pos{

about is 4bOO/~ Pein, but the reverblon hag bxou@ht

it to 1900/=,

.11; : That the contents of paragréphs 10 and 13
of the Counter Affidsvit as alleged sre wrong hencs
denied and those of relzted peragraph 4(ix) and 4(X)
of the application are reiterated as correct, It

may be further poxnied out that the applicant is

- entitled toféon%inu@ till duly selected suitsble

Cdﬂﬂldat@“ for ; romﬂtion are availdie,

12, Ihat the contents of paragraph 12 of,the
Counter Affidavit ds allesed are wrong hence denied’

and those of conteats of peregkuph 4(xi) of the



)
applicati&n are réiterated as correct, The
provislons will be pointed out at the time of
arguments end the provisions -are also known ds
to the - Opposite E‘?Ell?’hi@é. The recent decision
of the full behch of the Cent &l Administrative
Tribunel has als'o confirmed the pésiﬁion 'béken

by the applicant,

¥ | T

the Counter Arfidavit as alleged sre wrong henoe

That the contents of paragravh 13 of

derded and thoee of contents of I ragrapn 4xii

\ ' of the applicstion are reitersted as-correct.

14, That the contents of paragrephs 14,15

and 16 of the t,ountc:r Ais idava.t &5 alleged are wrong

hence denied anci those of co.abc:nts of peragraphs
2 %o 11 of %he application sre reitoraved as correct,
}(  Applicamiion is full of merits and deserves to be

dllowed wlth COSTe

Place s Lucknow 7 ﬂfl)‘;u Qe
Deted: 12.2.90 | » I)LrOI'J"El"'IT

VERIRICAT IO N

\

L, the above nameq deponent do hereby
verify that the contents ofparaszraphs 1 %o 14 of this
efildavit are true to my pérson&l kKnowledge,

liothing maierial has been Sonceslad ang 1o
part ol it 3..5 false, so help meGod,

Signed ard verified on thislfl day of ﬂa:%
@

198901 Lucknow, _ B ) ﬁ.{(wq“’f
I, laentify the above named  deponent who hag signed’ DEEOREN
before ma, , Qch\( o2 % DEFOBENT

.....




