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' CENTRAL-ADfviIMI STRATIVE TRIBUNAL

« LUCKNOU , BENCH

, LUCKNOU
I

.V' ; Original Application Ns, 3 caf 1989 (L)

Ram Prakash ............ Applicant

V E R S U S

Union of India
s n+.)-,̂v> Respondents®&uthers*

Hon'ble Fir. Justice U,C. Srivastaua, l/.C.

Han’ble l̂ r. K. Obayva« A.FI,____________

(By Hon’ble f'lr. K« Obayya, Member ’A ’)

The applicant uiho. is ■ employed in the 

Northern Railway has filed this application for 

fixation of his pay equal to his juniors in the 

skilled grade on the basis of trade test held in 

1960 by follouing next belou rule with all the 

consequential benefits ef seniority and promotion 

I' by quashing the order dated 16’s 1 * 1988 (Annexure-13)

rejecting his representation dated 30e6.87 for 

seniority.

2e The applicant who entered service of

. the Railways In the year 1953 as Semi Skilled

Khalasi in the Field Bridge Workshop under the 

i Bridge Inspector, Neu Delhi, uas transferred

alonguith other* staff to uorkshop Lucknou in 

the year 1955* According to the applicant during 

the year 1958 some of his Juniors including one 

Sucha JSingh and another Kushia Singh uere tra - 

! nsferred out of the workshop and sent to Florad -

abad to uork under the Assistant Bridge Enginaer.

' Though they uere Junior Staff they were allowed

to take the trade test held in 1960 for Promotion 

to higher grads, and those found successful were

\i : r:

C o n t d ,  . .  * ...................................2 / -
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premoted to the scale of Rs, 11Q~180(since revised - 

to Rg .  (260 -400), Being aggrieved he represented ta 

the authorities pointing out the anomoly,, , of his 

Juniors being placed on a higher scale; considering 

his representation he uas called to appear in the 

supplementary irad'e-test held in 1966 , The results 

of both the tests held in 1960 and 1966 were de - 

clarsd bn 20,6,66 and the applicant’s name fig^ured' 

at SI, no« 4 above S-ucha Singh and other juniors- in 

the list, of successful candidate's. Thereafter the 

applicant uas put! on the higher scale (110-180) u.e.f 

12,5.67, On his further representation \qvsrvpay-\p.araty 

his pay uas fixed equal to that of one Mohinder 

Singh. The contention of the applicant isjbeing 

senior he is entitledfePay Parity uith Duniors pro­

moted in 1960e As his representations in this re ~ 

gard uere fej^ect&d, he has approached the Tribunal.

• The respondents'’ have opposed the case

and in the counter filed by. them, it is painted o-ut

that' during the year 1958, there uas need for field
0 f

staff, as the duties in the field uer^arduous' nature 

such of those uho uere Ouniors in the Uork Shop uere 

transferred' to field duties. The transferred Staff '—  ̂

constituted a different entity , their seniority inter-se 

uas fixed among the field staff. In case they re - .

vert, to the uork shop, they uill only go back to 

their original seniority, The

applicant at the time of their transfer or later did 

not ask for field transfer. He also did not make 

representation in the year 1960. It^is also stated 

that the list of successful candidates in the trade 

k

C o n t d .......................3/“
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test published is not based .an cQmmBn senisrity as 

seniority is only at the unit level. It is further 

pointed out that the applicant made his representation 

for the first time in the year 1971 and that uaa not 

for pay fixatisn equivalent ts the field staff, his 

prayer uas only for pay fixation equal to his junior 

one Plohinder Singh, uho uas also working in the uork - 

shep. The mat.te,r uas considered and the applicant’s 

pay was fixed equal to Mohinder Singh*

We have heard the counsels of parties 

and.also ,perused the record* The fact, that the 

applicant and also others U:'h® were his Juniors, 

initially belonged to work shep unit at Lucknsu, 

and that in seniarity the applicant uas above the 

others uhoss names , he has mentioned in the Claim 

Petition is not in dispute* But some time In the 

year 1958, the administration:toQk a decision, that 

the manpower required  for, fieild work, could be made 

good by transfer of Staff from work'shop. Perhaps 

in th® work shop so many hands were not, required, 

or there was surplus staff* It was a decision of, 

the administration,- and as the f i e l d  work involved  

hardship, the work being' of more exacting and arduous 

na:t:urK;,,caM:.iing.' ,ror of physical  effort", and

evidently not preferred by many,^. the Junior staff 

was transferred cut, to the extent of requiriEment 

and the staff so transferred to the f ie ld  duti.es 

under Assistant Bridge. Engineer at ^oradabad, can - 

stituted^ difforient unit, for which separate senierity 

was maintained and promotions given. As promotions 

we.r-«P given in the f i e l d  unit and not in the wsrkshop 

the applicant rcannet claim for pay parity as hs was

I
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in a different unit namely workshop and not in the 

field unit. From the documents filed'by the app - 

licant as Annexures to the petition it' is noti-Ded 

that the applicant neuer questioned the transfer of 

his juniors nor he offered .his candidature _for tra -

nsfer and in his first representation the prayer is
\

for pay fixation equal to his juniors, 0ns Sri - 

Mohinder Singh uho was working in the same work­

shop., The representation'■ was considered, and vide
' k

order dated 27.6,1 977 (Annexure-2) his paywasjstepped 

;uipc: to be afe P&r with his immediate junior. It 

was only in the 1982(Annexure-6) that he has raised 

the issue of his seniority over ths field staff.

In that' representation dated 8,10.1 982 hs has, 

pointed out Ibtiat for the trade test' held in the 

year 1960 he was not called to appear and hadhHe'‘ 

been allowed to appear, he wauld have besn .givent 

the same benefits and promotion alang with his 

juniorse. His case was also referred to the Ex­

ecutive Chief Engineer(Bridge), New Delhi, it 

would also appear that hs met personaly the officer 

concerned and explained his case and vide letter 

dated 29.4,87, the positioniiwas clarified and the 

applicant informed -that semierity upt'a ’’Mistries” 

grade is not common; seniority is shop-wise and 

the field staff constitute a different unit and 

their seniority is-- maintain'ed separatefl.y; hence 

the claim of seniority of the applicant over field 

staff is not tena&le. The applicant agaihnre:' - 

presented against this decision that since se - 

nisrity of "Sarangi" in the field as well as 

Bridqe Workshop were combined in the year 1975

C o n t d . ..................5/-
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his case should be considered in that light* His 

appeal was considered uide order dated 16,1,1988 

he uas again informed that', his case is not com 

parable to Field staff and it uas also pointed sut 

that the applicant remained in the Work Shop 

through out; and he claimed over time and other 

benefits meant for Work Shopjstaff uhicb’-UBre 

given, and as the seniority in Uork Shop and field 

is separate, he cannot claim the benefits of Pro - 

motions^ the field staff may have been given th - 

rough fortuitious circumstances or otheruise.

• >-

6, For the reasons discussed above, the

applicant cannot claim parity with field staff uho 

are part of a separate unit for-seniority and other 

purposes. His case for pay equalisation uas consi “ 

dered and his pay fixed equal to that of his Junior 

next belou namely Mohinder Singh* He did not opt —  

for field duty and did not raise any objection, uhsn 

the Duniors uers transferred out for field duties. 

His representation uas considered on merits more 

than once, and the sameuas rejected as not tenable, 

since his claim uas for pay equalisation aver others 

in a different unit. The position is akin to ex­

cadre posts. Once the Juniors have gone out and 

receivdd certain benefits, the applicant cannst 

claim the same, his claims and rights for a higher 

scale or promotion, uill be relevant for oensidsr- 

ation uithin the Liork Shop staff i.e. the unit to 

uhich he belbngs and cannot be stretched aver 

others uho belong to a different unit and from 

separate seniority,-

Contd, ,6/~
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In these circumstances ue consider, that ,the 

case , of' the -applicant is uithout any merit and 

accordingly it is dismissed, uith no order as 

to costs.

Member (A)

Allahabad, Dated ''592.

(RKA)
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ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-2 1 1C01 | V

^  Registration No. ^  of 198 f )  Q l / }

APPLICANT (s)

•••• ••• * • *  •••« < • ••■#•••••• «••• .««»■. • • « « « • «  >••••••#

Particulars to be examined Endorsement as to result of Examination

^  Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application-in paper book form ?

(c) Have six complete sett of the application )S(^ A-eX^ )
been filed ?

3. (a) Is the appeal rn time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the ___
application in time, been filed ?

I

i

4 i ‘ Has the document of authorisation,Vakalat 
nama been filed ?

5. Is the application accompanied by B. D/Postal" i v P.O • ^  ® —
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

1f y

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numbefd accordingly ?



P̂ ticu iars to be Examined Endorsement as to result of Examination

(c) Are the documents referred to in (a)
^  above neatly typed in double space ?

(  2  )

8. Has the index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending d 

before any Court of law or any other Bench of
Tribunal ?

1 1 . Are the application/duplicate copy/spare cop- 
ies signed ?

12. Are extra copies of the application with Ann- o

exures filed ?

^  (a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos...................... /Pages Nos..............?

13. Have file size envelopes bearing full add- hJ 3̂ 
resses, of the respondents been filed ?

14. Are the given "addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Asi ttie translations certified to be true or 
supported by an Affidavit affirming that they 
are true ?

At

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim order prayed 
for indicated with reasons ?

19. Whether all the remedies have been exhaused.
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CENTRAL ADMINISTR^ATIUE TRIBUNAL 

" CIRCUIT BENCH,LUCKMOy

;JRD£R ?HECT
JT - -

R£Gi3rM'.rii
0,A. No. 3/89(L)
No. , of 190-

t ? r

■ APPELLANT
Atamrr

Ram Pralcash

DEFEf^uANT
RE5PĜ ju::iiT

■UERSUS 

U.'O. India and brs

Seirj.al 

numbqr 

of orcJor 

and datf-3

Briaf Order’, I'lenticning Reference 

i f  necGssary * . .
Houi complied 

with anddate 

■of comfjliance

Hon* Mr. D.K, Agrawal, J.M. '

Hon* MT. K« ObavYa« A.M.
J

18/10/89 Shri L .P . Shukla counsel for the applicant

is present* Ncne is present for the respondentsi.

- : Shri Arjun Bhargava had gouqht two weeks time 1;o
; file counter affi^davit on 20^9.89, but the counter 

affidavit has not been filed as yet. It is 

presumed that the railway administration is noi: 

interested to contest the case. Therefore, 

list this case for arguments by the counsel fojr 

the applicant on 24-10-89 before a Single judg<5 
Bench* Respondents will have no right to file 

counter affidavit. They may however, if so liie 

place the * documents before the Single Judge 

Bench oh the date fixed, herein before to 

facilitate the decision of the case.

Lateron when the order was already dictated 

Shri Arjun Bhargava appeared before us and madi 

a request and was asked to make an application 

with p^son, so that it may be considered if 

at aJu^ecessary to modify the order.,

(sns)

/
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la tiiQ Gen trial Admins trativ© Tribunal Allahabad

Circuit Bench Lucknow.

O.A. Ho. 3 of 1989

Fr^cash ....

Versus

Union of 3̂ ndxa and another . . . .  

HePly on behalf of the Respondents;

Applicant

Respondents.

i

Para 1: leeds no reply.

Para 2: leeda no reply.

Para 3: Issue of letter Ho. 258-:^a.4(lr) dt. 16. 1.1988

is not denied.

’̂he contents under the heading 'Subject in Brief* 

are denied. It is stated that juniors sent as  ̂

Field Staff had a seperate seniority in the S*ield 

and thus claim of the applieanrt for fixation of 

his pay equal to the staff in field is not 

tenable ,ysince ho had not worked in the field.

Para 4s lot denied. .

 ̂ . . . . . .

Para 5; denied. % e  at>plication is barred by limitation. 

Para 6(a) Hot denip’ed.

S(b) In reply to the contents of paragrapii 6(b) of 

the application, it is submitted tViat the 

persons mentioned worked in different field 
^ ' 

units and'as such the allegations set out cannot 

be Trarified without knowing their complete 

particulars.

In̂ fneef 
ff, RIy. Bridge Vv'orkshop 

C'harbagh, Lucknow,
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Para 6( 0) llaat the couteiits of para §( c) of the application

saiBnot ba verified because there is no mention 

to this effect in the service record of the

applic^t. Howeverifthis much is not denied tbat

ha worked Ja9?^X^^rXini] in the Bridge Workshop

I'orthern Bail way Lucknow.

f. Riy f  a¥6-6ta^- '̂Hat the contents of paragraph 6( d) of the
*v.

application are denied. It is suhtaitted that - 

vrorkshop and field are two seperate units. Hence 

question of combined seniority did not arise 

at all, at any time.

t .hatoagh, Lucknow.

Para 6(e) In reply, it is subuiitted tliat as a policy, juaioi 

persons are transferred to ffiald on requirement, 

as the field duties are strenous and troublesome 

ones. SJhe applicant could have been also trans­

ferred if he would have requested for in witing 

at his own accord being a senior person. But at ; 

that time he kept mum to refrain hiaislef from the 

hardships of transfer and strenous jobs of field. 

It is submitted that the seniority of the wrk- 

shop and field staff have seperate seniority. 

However if the fi®ld staff if transferred bade 

to the workshop on adminstrative reasons or 

on any count, the person so transferred w îll 

come back on his original seniority and if 

promotion takes place within workshop it will 

be according to rules then prevailaing in the

workshop.

.. 3

Scn!or Enefne^

Rly. Bridge Ŵ o'kshop

Luckoow.
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Fara 6(f ) ; In reply to the conteuts of paragrapii 6( f) of 

the applioatiou, it is automitted tiJat the 

persons transferred were transferred in the 

sajae capacity i.e. as Khaliasi 3S (Higger).

Being a seperate unit they were Promoted by 

Asst, Bridge Engineer (Spl) Moraclabad ^s a local 

arrangement against existing vacancies in field 

^ as such no injustice was done to the applicant.

It is subaitted that the applicant could hare 

also submitted an application for transfer to 

field and if denied that transfer, he could 

have taken remedy at that tiiue for the 

injustice that could have been caused to him 

Iff- that denial. However he cannot challenge 

that matter in 19S9.

1  ^(s)t In reply , it is subaitted that the applicant

made no representation duritig the year I960 

when his juniors were transferred in field and 

where they got promotion iiS Khaliasi Skilled 

(Sarang), The applicant purposely did not do 

that and ^ i c h  could be pnly that he was not  ̂

willing to go to field looking to the strenous 

^ d  trouble some job there. Had he represented 

in those days, the applicant would have also 

 ̂ been transferred in field.

the Qonteuts of paragraph 6( h) of the 

application are not admitted, i’he result of the 

trade test declared by Head Quarter vide letter 

JTo. ^3»iS/l(Br, ) dated 33.@. 1966 (Annexure ijt 

to the application) addressed to

bmS&r-nriî ir€̂  ... 4 
j^ . RIy. Bridfc Wodsho|:

LuCKj'.aw. X
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offioos, no whara indioatas that 

tlie tsst done during 1966 tos a supplementary 
test.

^aia 6(i)s oiily the iaaue of doaMoed result vide IottQ.r

lo. 293-S/l(Br.} dated 20.6.19 6 6 is not dmied. 

Rest is denied. It is subnitted that the said 

letter had heeii addressed to three offices 

and combined result had been declared for 

conTeniaice, It cannot be regarded ^s a proof 

of combined seniority. Seniority at this level 

is ABE-wise.

far© S(j)s That in reply to the contents of paragraph 6(j} 

of the application, it is not denied that 

j ^fter the applicant bad passed trade test

he v/as promoted as Tindal/Sarang Khllasi 

Skilled w.ef. 12. 5.» 67. Promotion before 

qualifying a trade test is out of question^

Any reference of stgff, transferred else where 

cannot be linked up, at all.

Para 6(k)s That in reply to the contents of paragraph

6(k) of the application, it is subuiitted titet 

the applicant's first representation -was 

received during 197? not on this issue but 

claiming seniority against Mohinder Singh, 

Tindal ^id ©nployee of the vrorkshop which ivras 

accepted by Head Qrs. Office being reasonable 

and his pay was accordingly stepped up equal 

to his junior Shri Hohindar Singh ef. 12. 5.

vide Sr. Engineer (Bridges) Hew Delhi

letter Uo. 752-1/ 2(lr .) dated 27. 4.* 77 as 

^t»r'T!T,.tneef contained in Aimexure Ho. 2 to the applioation

^^ly. Bridpc Workshop

* Luck now
... 5
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letter dated as contained in Anuexure

Ho,2 to the application are not denied. It  

is sulsuitted that decision taken tos correct

^id also endorsed tty Senior Engineer vide his

letter dated 9.9* 1977 as contained in ^inexure

M , 3 to the application. Since both of these

-feTv
persons were ^rkshop employees and there was-kS

7'

prohlau, it had no connection with staff trans­

ferred in the field.

Para 6(n)s That the contents of paragraph 6(n) and (o) of 
&(o)s

the application are not admitted, A bare 

perusal of the letter enclosed as Antiexure lov 

4 to the application, shows that SE^/Bridge Cons, 

sought adTioe of 3A0(¥}l»ko if the seniority can 

be accepted vis a tlb applicant’ s juniors. The - 

letter seems to be an inter departmental corres- 

pondahce of ^ ic h  no copy was endorsed to the 

applicsint. As to how he obtained the photostat 

of the said letter, it is for the applicant to 

explain. It  is subuitted that no advantage can 

be derived by the applicant out of the said 

letter. However SAO(¥)/CB.Lko had clearly stated 

in letter dated 18.10.*77 (Annexure Ho. 5 to the 

application) that he had nothing to the say in 

the matter of seniority and indicated as to the 

requirements needed to be fulfilled regarding 

fixation of pay.

Sar^ 6(p): ^enied. Ho such repfesentation as contained in ;

annexare no. 6 to the application is in the file

Bridpc V, orkshop 

Lucioovy
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i

far* 6(q): Issue of letter dated 23.9.*85 as contained 

In Aiinexure Uo, 7 to the application ia not 

denied.

]Para 6(r): Hot denied.

Parii 6(s)i Issue of latter dated 20;!.*86 as contained

in Annexure Ho.9 to the application is not deniec

It is however sutouiitted that there was some 

clerical mistake, In indicating that the 

trade test held in 196S was supplemeatary, in 

view of any proof that it was suppleaiQitary.

It  is further sutaiitted that the letter dated*

30. l.'as was aia inter departmenatal correspon- 

dance to know the exact views of the aenior • 

departmsiatl head, lo advantage c^i he derived 

■fcy the applicant out of the said letter,

3?ara 6(t)j ^ssue of lette-r dated 4.5.1987 accompanied 

with the copy of letter dated 29.4. 1987 as 

contained in Annexnre Ho. 10 are not denied.

It  is sulMitted that the decision arrived at - 

and comunicabed in letter dated ^ .4 ,* 8 7  cannot 

be termed as arbitrary. It vjas a clear most 

correct decision conveyed by H.Bly, Head quart­

er that seniority is seperate for field aJid 

workshop, -

JPara 6(u): Submission of representation dated 9 .5 ,1987 

aod 30,6.*aJ7 contained in Arinexure Ho, 11 

and 12 to the application are not denied.

rnsfneet
j^ Iy .  Bridge Workshof
* h3?bagh. tucknaw
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Para 6(v)i Issue of letter dated 16.1,1988 as contained 

iiiaimexure no, 13 to the application is not 

denied* ^he communication made through the 

letter dated 16, 1,1988 mtB to the effect that 

matter has already been considered while 

conveying decisions in letters dated 27/6/77 

9*9 .‘ 77 again on 29,4,*87, In para 2 only a 

further clarification was made that the applicant 

hiad already received the overtime oLaimed from 

1955 to 1966 on the hasis that he was working 

as a wwkshop oaployee and also in view of the 

fact that seniority of workshop ^ d  field is 

seperate, his claim for seniority vis a vis

-1

field staff is therefore not considered 

justified, "̂ he issue of letter does not reviv 

or extend limitation.

^ara 6(w)8 ;̂ hat the contents of paragraph 6( w) of the 

©re not admitted, ALl the orders arrived at 

and couottuniGated are correct and totally 

based on rules, Hone of than can be called 

arbitraiy, or<^inst the rules. It is sutauitted 

that the appliosifit is not entitled to the 

benefit of * next below rule* as alleged, The 

action of the respondents cannot be termed as 

violative of Article 14 and 16 of the Constitu^ 

tion of India* in view of the fac t that the 

applicant has been getting the b@iefits as would 

be available to an employee of wrokshop,PS 2709 

and 3412 have no application to the case of 

the applicant because these circulars do not 

decide seniority of workshop and field staff
rjiiK  i i iv w

Rly totally seperate units and maintaining

k

for'Kndneer
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IPara 7: ‘•̂ h© applicant is not entiled to acy relief and tlie 

application is liable to bedismissed withcosts to 

the respondents,

^one of the grounds taken in the application 

are tetiable in law.

^aife 8 : Heeds no reply, 

i’ara 9: Heeds no reply,

Para 10: Heeds no reply,

^ara 11:The contents are to be verified fey the office of 

the Tribunal, henceneeds no reply,

^ara 12: Heeds no reply.

- 8 -

f
I

Ludcnow

dated: ^  t 
indents,'' ^

»ff£UUr

Bridge Workshpp ) ‘ 
^^hub»igh, Lucknow.

- working as S-e^yu^

in the bridge Workshop Horthem %ilway Charbagh Lko, 

duly competent and authorised to sign and verify this 

reply do herelay verily that the contents of paragraph Ito 

12 of this reply are true to the best of b^ief based oH~~̂- 

information derived from record and legal advice.

Signed and verified t h i s ^ a y  of at

V U I
Fngfnec^ ' '

L5 >Rly. Bridge Workshop 
* harbagh. Lucknow,



Ijf'THE CEIJTBiL i^DI4IHISTMTIVE TRIBUm,
CIRCUIT BENCH, LHCKIfOW..

0 .A, Ho. ‘3  of 1

Ram. PrakasJi Appli.c8iit,

TerstiB

UiiioiL 0 1 X n ^a  and ano ther

r  0 R M -I 
( See r^@  %f

Respondents*

At)P'li catioii imder section- 19 of the 
AdminijBtrative Tribun.als: let, T985*

♦

M r  use in Tribunal * s 0 f fl ee:
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S.Fo. Parti cuLars;, Page nos.

»

1 . Application ..... .... 1 to 13

2.- ijnnexure-1.

Copy of letter No., 293-E/1 (Br)dt., 20.,6.66 1^
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k - rIF  THE CmmML  iJlDMIHISTRATIVE TRIBUIfAL, JLLMJIBAD,CIRCUIT bihch:, LUCKSDW.
* .

0 . 1 , HQ. ^  OF 19Sa L v ;

Ram; PrakasiL

Versus

ITnioa of In ii«  & another RespoB<i©n.tBw

APPLICATION m m s  SECTIOM 19 OF THE 
ADraiSTpiTIVE TKEBUMS ACT, 1985.

DETALLS OF__ilPPLICATIOF:

(1 )  ̂ PartHcuJiars of tM  aDT3llcaP.tr

(i ) .  FaiiEe of the applicsut : Ram: Prakasli.

of iat&er r Late P.R, GuiLatL,

Desigaatiom aiKl offlcB ^  -r-
iia v;M-cIi empil̂ e'di i Seraag; H»S*. Gr* X,

Fortfem. Railway,: 
Bridge- Workshop, 
Charfeagli, Lu:ckii0w.

Ciiv). Office; address i- as sfex)ve,

. Address; for ©er\ri-ce of t above<
all. ao ti'-ces.

2., PÂ TTGirAI.RS OT THE RESPQFDEHTS:i

Ci). Fame/or desigitatioff. of- ) iM on of India 
respondeaits. I titrom^ the -

N Gene|^ali,Ma)iager| ,

f R  - O f f i c e  a d d r e s s  o f  res^-  ' F o r  th e  r ^  R d - l w a ;^ ;

\\CAÂ. pondente ) Baraoda Eou:se,

• ) F E W  D E L H I  ,
(iii) Address; for service of. ,

sll ti ces.
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2. SemoT Eagineer,. B’ridge Workshqg), 

Northern Railway, Charbagh,; 

Luxkrio'sw.

3.. PAPTICULIRS OF QRDEPS AGAINST 
rrilCH APPLIClTI0,Tf IS MADE.

Order No... 258-E/2-if(Br) dated 16.1.1988 

passed, by the respondeiott ao.. 2 finally 

rejecting the claim of applicant’s sendirity 

and fixation, of pay over his ouniors.

SUBJECT IN BRIEF;

V

For fixation, of applicant’ s pay equal 

to his juniors pi?omoted in the year I960 

in grade Rs. ITO-tSO (AS ) subsequently 

revised to scale of Rs. 260-^00 (RS) vdth 

^ 1  conisequential benefits.

k* JURISDICTION OF THE TBIBUNAL;

The applicant declares that the subject 

matter aginst which he wants redressal is 

vd.thin the Ju risdi ction o f this Hon’tale 

Tribiinsl,

5. LIMITATIONt

The applicent further declares that the 

application! is vitbin limitation prescribed

in Section 21 of the Administrative Tri­

bunals Act,. 1985.
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6. Facts'of the Case;

(a ). That m th effect from 1953, the applicant

was appointed as Semi Skilled Khallasi ( susequently

! appointed as Rigger ) in the Field Bridge lorkshop

and posted under the Fridge Inspector (H ) , Horthenaj

i Railway,, ITew Delhi..

i.

V

(b). That the applicant, by virtue of his

earlier app&intmemt, was senior to one Shri Sucha - 
other

Singh and many/semi skilled Khallasis namely S/Shri 

Khushia Singh, Bachsn Singh, Dalip Singh, Faqir Chand, 

Chur Singh and moti Ram, \?jho were appointed after 

the ap-Dlicant in the same capacity c?nd unit under the 

B'lidge Inspector (M ), Northern Railway, Few Delhi.

(c ). That due to administratiTe reason, the

applicant alongvith the aforesaid staff was trsns- 

ferred to Bridge forkshop, Forthem' Railway, Lucknow 

in  the year 1955*

(d ). That in the Bridge Workshop, Lucknow

the seniority o f Riggers of this workshop was com­

bined m th the Field Workshop Staff upto 1966.

(e ) . That in  the year 1958, the respondents,

on their own accord, transferred some auniors namely 

S/Shri Sucha Singh, Khushia Singh, Bachani Singh, 

Daleep Si.ngh, Faqir Chand, chur Singh and Moti Ram 

all semi skilled Khallasis ( Riggers ) under Asstt.- 

Bridge Engineer/Spl./  Moradabad but they ^wre still

f

on. the seniority list of Bridge Workshop wherein the



(^)

applicant v/as senior to all of them..

Vi

( f) ‘ That despite the .fact that the appli­

cant was senior to all of the aforesaid staff, the

responden-ts,ignoring the applicant,, held a trade 

test of the aforesaid junior staff in the year I960 

for being promoted to them in scale Rs. 110-^80 

( subsequently revised to scale of 260-1+00 ) and 

accordingly they were promoted in the said grade in 

the said year at the back of the apolleant,

(s). That aggrived by the aforesaid illegal

and arbitrary act of the respondents, the appll.c^t

made representation. cleimin*g his; promotion, seniority

ajid stepping hi spay equal to his junif.Ts from the
we re

date 7/hen. they/prorao ted in skilled grade, in the year 

1960 as he was senior to all of them'.

(h ). That as a result of the aforesaid repre­

sentation., a suppleKentary trade test was arranged 

in the year I966 and the applicant was called to appear 

therein for being promoted in skilled grade. The 

applicant appeared in the said test.

( i ) .  That a combined result af the aforesaid

trade test held in t.he year I96O and 1966 was declared 

by the respondents under Headquarters, Office, Wew Delhi^s 

letter N3), 293-S/l(Br) dated 20,.6,1966 and the names 

of successful candidates ¥̂ ere notified in strict order 

of their seniority. The name of the applicant v/as 

indicated at serial no. 4 that is  aboTe Sri Such a Singh
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and raeny other staff who v/ere junioT to the applicant. 

Atrue copy o f  the said letter dated i O .6 .1966 i s  being 

filed .heremth. as ANMEXITHE FO. 1. to this appli.cation.

( j ) .  That after passing the aforesaid

trade, test, the respondents' promoted the applicant 

as Tindal/Saran-g in grade f?s* 110-l80(AS) ( Subse­

quently revised to scale l?s. 260-400 ) vath effect 

fromi 12.5*1967 and not from the year I960 when: his 

junior Sri- Su.cha Singh and many others were promoted.

A

(k ). That aggrieved by the aforesaid act

of the respondenfes, the. applicant made several repre 

sentation-s for his promotion in skilled grade from 

the year I960 when hi;s juniois were promo ted en-d^/^pp- 

ing of his pay equal to his juniors, as required under 

the rules.

Annexure -2.

(1 ) , ' That as a result of the aforesaid

representationis, the Senior Engineer, Bridges-L, 

fforthem Railway» Baroda House, lew Delhi, vide his 

letter No. 752-E/2(Br) dated 27 .6 .1977 , ordered to 

fix the pay of the applicant equal t5 one Shri Mohinder 

Singh, Tindal in, grade Rs, 110-180/260-V4( Vidth 

effect from 12..5.1967 and not from the year I960 when 

his juniors were promoted. A true copy of the said 

letter dated 27 .6 .1977  i s  being filed here^rith- as 

MIEXURE IfO.- E to this appli cationu.

4?

That on a reference made by the 

resDonden-t no. 2 ( then, designated as Assistaat
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Bridge En;giaeer (W), Iforthem Railway, Lu.ckno^w ) , 

the Senior Byitges EKgineer/Bridge/L,; northerm - 

Heilway* Hew Delhi,, viSe his letter No. 752-E/S(Br) 

date.dl 9.9.-1:977, con;firffled the very seme, decision, 

which he had already takea vide Annexure No. 2 to 

this; application. A true copy of'letter dated 9 .9 .7 7  

is  Inrxemre Wo. 3 to this application.

( h i ) .  That since the aforesaid decision

was arMtrary and. against the established law and 

rules, the matter .was further agitated by the appli­

cant tO' decide; the; issue involved in the case where­

upon tlie. Senior Engineer/ H'ri.dges-L/lforthernt Railways, 

Few Delhi admitting the claim o f the applicant referred 

the case to the Senior Accounts Of fleer (W ), Northerai 

Railv/ay, Luckno)w for examination and vetting vide; his 

letter NSj. 752-E/2(Br) dated 9 .8 .T 979 , s. true photo 

stat copy of whi-ch is  being filed herewith as MmxLex- 

ure. Ho. 3 to this: application.

Imiexure-5.

(a). That in response to atove letter.

( Ann.exu:.re -3),. the; Seniir Accounts Officer (W), 

Northern. Railway, LU'Cknomf, vide his letter Fa. 79/ 

LAC/Br W/S/CB dated 18.1001979, communicated his 

ol'servations' to the Senior Bridge Engineer, Ibrthemi 

Haj.lway, Baroda; House, New Delhi favouring: the case 

of the applicant, k true copy of the, said  letter 

dated I8..t0., 1979 is; toeing; filed herewith as IMIiSXURE 

lo . 5 to this anDlicatiom,

(p). That thereafter, the respoadentsi

m:aintained complete silence over the matter which .



(?)

spplicat to prefer » r 
«^ete4 8.10-')iQ82 f ^^P^^seatatioa

•'0.1982 to. the Additional Chief En=.

Bridges,, Kbrthem Eog,nner.

thiBHgh tfie ITew DeltE.® “ e proper

clai.ed. A t»e  photo ^t t

sent.f ■ .  «pre-
sejitatioEfi dated S.lOOTQftP

is  feeing filed Jiereî rf f̂ T

— 0̂ tins applicattoBL,.

m

teaexure-?.

®at theregfter, the respoadeust no.2 . 

Vide his letter ro. 2W E- 2- 4 (loose ) dated 2 5 .9.85

informed the applicast that his. case was referred' 

to Headquarters office, Few Delhi, fbr decisiaa tet 

BQ decision cowld he' arriTed at as the. coii'CerEiiig 

fil,e was noit available in: that offi.ce;, and as such, 

the appli.c0Bt. was required to suppl;f copies of corres­

pondence pertaining to his case, for further trarns- 

fflissios to Headquarters. Office, New Delhi for disposal 

a)f his case, i  true copy of the said letter is being 

filed hereiath- as ■ANWEXU'RE ITQ> 7 to tM.a applicatioai*

|jteiiiiexure~8«

(r ) . That in  pu.rsuance of the a.foi'esaid

‘ letter ( Anaexure no;. 7: ), the; applicant, by meanj-s
I

' of am applii.cation. dated T0.1„T986 furnished the. full
I ' ' ♦
; information: and copies; of the. relevant documents/ 

correspondence to the; respondeia!.t no. 2 for further 

transmissioii to the Headquarters Office for disposal 

of his: case., A tru.e copy of the said letter/applicatioJi 

, datad 10.1.1986 is  being filed heremth as irofEXURE 

; to t.hi,s application..

(g)^ That after the receipt of the infor-

'Batioa and copies of documeBte, the respoBdent » .  2 .
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%  M s  le,tter JTo. 258-E/3-«Br) dated 30..,. ,986,

referred, the case mtii copies of fun o
v̂ upxes 01 full correspomdeiice

to the Bep.ty Ohtef )/W, rorthe»

Earoda Hou«e, rew Delhi th the reco»e»- 

■JsUoBi to decide the case finally, jt true copy of 

the: said letter, dated 300,.,98-6; is being filed here- 

-Ath as to this application.

%

jtoiemre-tO,.

( t ) .  That thereafter, the ^espomden.t no. 2 ,

by his: letter no. 941-EA-c dated 4.5.-1987, co™-. 

liicated the, decision o f  t h e  D e p u t y  Chief Engineer, 

Bridges,. For them' Hsilwayj Few DelMreJecting the 

claim of the appllcaBt oeu flimsy git)U'n:d and in; ^

- arbitrary mianner to the Shop Supdt. (W ), Forthem 

Railway, lAieknoM, who informied the applicafft accor­

dingly, A  truie copy of letter dated 19B7 alonig- 

lath the letter dated 29 .4 .1 ’9S7 cSntaining the 

decision, of the Depu^ty Chief Engineer is  being 

filed herevdl^th collectively as ND. 1 Q to
* r

this appli-catiom.

(ui). That: sii3).ce the decisiO'ffi rapde iB. the

case of the, applicant vias not on the actual poimt 

involved  ̂ i n  the case,, the  ̂ applican't was constrained  

to iio^Fe^epresentatioiL dated  9 * 5 .1 9 8 7  fo r  review  of 

the de,cisio,0i already  tskemi and. th e re a fte r  p re fe rre d  

a represenitatioiL dated  3 0 0 6 .T 98'7 to the respondent 

no. 2 m t h  co p ies  to a ll  auth0 rtle©  concerned for 

d e c id in g  the case in  accordance m-th la w  and rtiles.' 

Tm .&  coplesof the s a id  representatloms; dated. 9.5.87 

and 50.6.1987 are, being: f i le d  herevdth  re sp e c tiv e ly

•as MEXURES SOS. U  and 12 to this application.,
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That thereafter, the. respondent 

ii'O. 2 ,  by his order Fo. 258-E/2-if(Br) dated

C

16 .1 .1968 , finally reacted the claim of the 

applai,caMt i® an arbitrary maniier end against 

hi-S;.om ofeservation.s; already made, vide toexure 

9 sE.d the observations mad& by the Senior - 

Eiiglneer/Bridges:-!, lor them  Railway^ Headquarters 

O f^ce ,. Baroda House, ITew Delhi, vid@: Jbmexure: Bo./f 

to this appli.catioBi.

all
That ttos orders rejecting the claim 

0 f the appliceot are illegal, unconstitutional, 

arbitrary, against the rules o f the department 

andinstruictio'.iiLS issued by the Rsllway Board 

coMtained in  Printed Serial los, 2?09 and 

In  every case the applicant is  entitled to the 

benefit of'Wext Below Hule; Since the appli­

cant has been, denied such benefit, the acta.oni 

of the respoudemte i s  violative'of Article

i l6i of th® Cbastituition o)f India also.

7. T?1̂ T,TEF SOUGHT :

In  view of the: facts mentioned in para 

6 above, the. applicant prays; for the- foliomng

That thi.s Hon'ble Triteal fee pleased 

t3) direct the respoMdents to grant the 

benefit of ’ Next B'elcr̂  • to the

appllcaot by ftxias M.8 pay.

(a ) .
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to hi.® jUBior nemely Sri. Sttcha Singh 

anid many other Juniors promoted: in  

Skilled Grad® on the basis of trade test 

held in the year i960 with ^ 1  conse-

quential feennefits of seniority ^ d  pro­

motion over his juniors by quashing all 

orders contained in: tenexure no. 15 ^  

this application.

(b ) . Cost of thi.8 application may also kindly 

be awarded to the applicants

■-Y' r 3) m n d s :

K

(i )
That the orders rejecting the claim. 

of the applicant i s  against the ' Next 

Below Bale * that is  Hule 2018 B of the 

Indian Railway Establishment Code Vol* I I  

and Tariouis; instructions issued by the 

Sail way Board on the subject.

That orders rejecting: the claim of the 

applicant are violative of ilrtides 1 if 

and 16 8)f the Constitution of India.

( i i i )  That the orders rejecting the claim 

of the applicant is  arbitrary and 

against the facts available on the 

records and the observations of the 

respondents themselves.
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8. TITERIMQRDER.IF P1?1YEDK)R,

In  th© fects; circumstsjaices of the 

ease, tke applicant prays for no interim 

order.

9 . TOT ATT, S OF THE M E D Y  EStHAUSTEDi

The eppLi.cant declares that he has 

availed of ©11 the remedies; available to him 

under the rele^vant service, rules e.,t.,e.

10.. WTATTER not PEIfDING IffTH M Y  OTHER CPHM-SSC.

The applicant fUTther declares that 

the matter regarding: whi.ch the application has 

beea m'adei i s  not pemdiHg before any cou;rt of law 

or any other heECh of the Tribunal.

TiT. PAi?TTn!TT.ARS htt THE POSTAL ORDEB_ls) 
INRESPECT OF ^J'PLICATIOF FEE.

(i )  Fo. of Indian. Postal Drder:_k>._£± ._iii-^

(i i )  Fame of issuing post 0 f --

(iii)D ate  of issue of Postal Order:

(iv) Post. Office at which p a y a M e :

■f

T2. nCTATT, '̂ OF ITOIIl.

Pm index in  duplicate containing the 

details of the documents' to be relied upon is

enclo sed.



■l ■

(12) k > ( p

13. M a t  o£ en.cloussers :

(1) Copy of letter M .  2 9 3 *E /1 (% )  dated

20 .6 ,1965  issu’ed by the Executive En.:.ginBer/ 

Bridge Workshop, Wbrtheni Railwsy New Delhi 

declaring: the result of the trade test held 

in the years i960 and 1966 for skilled grade.

(2) Copy of Letter No. 752-E/2(Hr) dated 27 .6 .7 7  

issued by S»E..I/Br/L» Ne%- Delhi. Ordering 

stepping'up pay O'f the appli-cant w, e»-f,

12 .5 .1967.

- V"' (3) Copy of Letter W o , 752-E/2(Br) dated 9 .9 .7 7  

issued by S.E,F/Br/Lj, Few Delhi confirming 

the decision contained iii letter dated2 7 . 6 . 77

(k) Copy of letter T?b. 752~E/2(Br) dated 9 .8 .7 9  

issued by SEIf/Br/L, Few Delhi, t® Sr. Accounts

0 f fi cer ( 1 ) lo r the raj. Rail way, Lu ckno w.

(5) Copy o f  Letter Fb., 79/LAC/Br t/S/CB  dated 

1 8 .1 0 0 1 9 7 9  issued by Sr. .^.ccounts Officer 

(W ), Northern. I?ailway,, Luckno.w to SEI'T ( Br) , 

Northern Railway, New Delhi..

(6) Ca»py of applicant’ s representationi dated. 

8.10. 1982.

(7) Copy of letter No. 258/E-2-i+( Loose) dt.

2 3 . 9 ,, 1985 issued by responiden,t no, 2 asking 

the applicant to supply copy of corresponi- 

dences.



' T ' (13) h '

(8 ) . Copy of eppli.cenit’ s representetioa dated 

10.1.1986.

(9 ) . Copy of letter N o .  258-E/3-¥Br)dated

30 .1 .1986  from Deputy Chief Engineer 

(Br. l/Shop),. Northern Hailwey, Charbsgh,

Luicknow to the Dy. Chief Engineer (Br) ,/W , 

northern'. Railway,, New Delhi.

(10) Copy of Letter No. 941-E/i+-C dt,. 4 ,5 .8 7

from respondent no.2 alonguith copy of 

letter dated 29 .4 .198?  i f  SEN/Br-L/IT.

(11) Copy of applicant’ s- representation.s dated

9.5..1987 and 30 .6 .1987.

(12) Copy o.'f letter Fo. 258-E/2-if(Br) dated

16.. 1.1988 from res},X)nden.t no. 2 containtng- 

the final decision..

Terlficationi ;

I ,  Ram Prakash, son. of Late P.R, Gulati, 

age.'d about 5? years., residen t ô f ,■ Hind ITagar, 

Kanpur Hoad, Lu^cknow, do .iiereby verify that the 

contents from paragraphs 1 to 13 ©re true to my 

knov/ledge and belief and th^t I have not supressed 

any material fact. .

Signature of the applicant.

To,

The Registrar,
Central Administrative Tribunal,
Circuit Bench, Lucknow.
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t̂ 5̂ /NORTHERl4. RAlLWAYi

\

iitj

i)^-Wf/GeEa. f^-Large

, ■ Headquarters Office, •
•. Barod  ̂ House  ̂ Ngw Delhi*

No.293-*S/i(Br.) .  ̂ Dated:June 20 , 1966.

Th3 Acstt. Bridge Engineer, ,
Northern Railway# ■ • . , • '
■Lucknow and New Delhi,

2?he Asstt,Bridge Engine:*,Spl,, . ' •
Northern Railway, . . ' ■ '
New Delhi,

“ ^^ade Test.

As a result of the trade test conducted the 
following semi-skilled Khaila$ies are declared to have Tjassed 
tl^test for promotion to the post of skilled Khallasies,*. '

-L
1. S h ri Kartara S /o  Buta* '

p
2. t« Uttam S i n ^ ,  S/oNaranjan Singh,'

3» Amar Siiigh S /o  L a i 'S in g h .

» Ram P^akash, S / o  Pai-ijoo Ram,

< 3 f^uchs. S /o  ^rem Singh,

.jL- ,6.' n Khushia Singh, S /o  iMehanga :iingh.

•■ . 7. H , Bach an Singh, S /o  Boor .Singh,

8, la Dalip  Singh, S /o  Surain Singh.

9. II ' Phunah Singh, S /o  3hagat Singh,

10. «• Faqir  chand, S /o  Saxit R ^ .

. \ 11, It Lachhman S /o  Sungna' MaJ. ' • !

r
12. It Chur Singh, S /o  Palu  Ram. \ •

A

13,. M
. . . .

Moti Ram, ‘'S/o  Halu Ram.

• 14. ■«l Duni chand, S /o  S ita  Ram.

'
15. 61 B alip  Singh, _S/o Kalyan Singh.

16. H SUrinder Singh, S /o  Wadawa Singh,

17.* U Shiv  Dutt S /o  ,Moti Ram. '

T C -

-Sd-

E x e c u t iv e  E n g in e e r/B r> f.

A. -i-■

/■] /

I 'o K-



a n n e x u r e  n o
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752-E/2 ( Br )

Fro® •

IJe'fi PelM .

dgted. 2 7 . 6..1977

T O',

For the r®. Hsilwsy>
XjU-ckttOW.

■p Qhri Prakashj

. ,o .r  Letter HO. date.

® 1 2 . 1 1 . 7 6  .

I ,  , , e . e e .  decided o„ consult.tio. -th A.,0 (.y .

B .  W/S.o-p-L>. « .y  stepped up e .u .l  e.uaX to xa

junior men. Shri Kohinder Singii. Tindal gr. Ks. 1 

(AS)/26O-ii.00(ES) m th effect 1?-.5.67-

His pay roe re fixed acco rdin,gly ♦

Sd.

S.E..I^/Br/L.

Trae co py.

■J5vA>«-̂

L. P. SHUKLA 
Advocate



'r  v f  I IJ!T i\r.O

Fo. 752-E/2 (Br) 

From :

S .E ,K ./Br- L,,
N, Ply. , Hew Delhi,,

Dated 9.9.-1977.

To„

A..B.E., (W),
N, Rly . ,, Luckoow.

M

/ilfO

X-

Sula : Fixation of Pay of Shri Ram Prekash, 
TiDdal,- Br.. W/Shop, Lucknow,

Pef : Yoa.r Letter Ifo. 258•-E/2-/^,(Br) dated

2 *8.-77.

-V'

The case of the aboTe-named has been re-examined 

and i.t is  revealed that pay already fixed under this 

office letter of even number dated 27 .6 .7 7  is  correct,

Sd.,---—  9/9

S .E .N /Br/L .

True Copy.

Attest:.'; . .:3 topi

a /
P. SHIJKLA 

Advocate
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liled

■99:AT/I7_M*̂  ;078_,,o<5̂ogQ

' ,  ̂ _ Wt. TH. H/G. I . ,

fl».752iS/2(3r) '

^acKw.Vm o . ^

Sub:-Pixation oi Scnloiity c! ?r.nkr,r̂ K i
Gr.26u-400(xio| r̂..;/Shop,JcO."" îndal/csarang

• • •

bis Beaiority ■ ‘‘® slai^ei
ritutio.ivd bei3w A i''s la

KJ/KO. Itlj i-„br;.l?Uon « l c f  “ O®'

effect fr^m 1 . 4 , 5 5 .  ̂ ret.-cgpeotive .

ti.̂ c do%t̂ t?*4 v̂ orks'tJd̂ -̂ i‘̂ ?/3|f/ transterred from
eequently tixe- were tDro-nnt-̂. % A d d /lU
■ti-ado to?it ho‘:d in i?60 r̂aao after
par.^t ortlce “ ;o t^cl“i; to  ' So“a '•?f‘
in J .S .3 r,uaa in a r ..:/“ noo :' auoutautlve ^  ■,

for in ta , S'r.,,ie i\>ot iwi.«‘ to"i.;SC‘ w  ■*’"?■ “ *♦
ot„Gr Starr 'I'l’ade -onted' x-iw , aUxijvjit;-!
i>kiliod JFxa held in lQ<̂.'-*on̂ >'ra..c5 cit;.; for AtialLaai
^y~.. t;xe result' ox* unich ••"• * ’-T appeared in tae
/<.25,6.66 ohowin̂  al^fn..;:: -̂ .295ii/l(i.r) ,

I960 under .!iw

1966, bu.xtara ^ .S K i i ie d  neld in
^ 6^’-4y0iL3 ±a i)r.n'/o,iop l̂ o on"l2 5 •’̂ ‘̂ ‘̂l/̂ aran̂- ur.l
'siior> (^r,«//Jaop.^^c.;. r:e la •̂ •orKXttg in
Or.llU-.i30Aij/26u~400riS i*. v voic v ̂  '̂ ?̂n<ial/̂ axan;_
^haxlaai U3 , ot promotio-J ";'®J'ead iii3 juaiora

for ^ii.UKiUcd uold ?n 1960 aSd ivi? *•'■! ! :?  <>̂ ^rade ‘last
i^a^to±aza£xi£a^ex,xas:tzi:a;xj3r 7 ^ ' - t o  likMkiixsut 
l> bucur PruJctc^ f r ‘?* -̂s detailoa under.

iQiuauia iiin.-a, service. -
oa, as .Ustr. on l.̂ .oSOae .izil. .a waose

I : Z ^ z  “  12-12.72
5 . C u . ^ '  .. ; ;  tn 1977
6 . Cixur.Uintii dUd ^

7— uti ^̂ ônot.d ns .iotiy xu . '

t/iat ne toay be ’̂̂ 'P^ossnSatiojs

«. • \ /*•

"T* ,

/I; /

llO-ljOAi)
macuine
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A,

. yNcXUfiB NO (p........

TO,

HhM i4dX.0hl*f EAglBoer/Bri-lgeft, 
HortJi«i3j Efcllwaj-jiarcxia Houue, 
Uw Selhi.

(Through Propco: Chojuael)̂  

Su'jt-A^a%naant oi wrong seniority.

With duo roepect X bcig to ertat® that o j caa« o f ' 
fioatority 1« » t i i l  han^irg ia fire  and haa uot b*j«* d«alt, 
with ia it*  rli:ht proapaotiv«i, la t h ia  connoctim ,! >
ffiiyr lika  to bring th« follow lag fact0 BO “ihat the goaula# ' 
demand of the uadereU^ied* the deciaiocia coaveyed to a# 
vide 3 M / h T ^ ' U L a  letter Ho*«.752“» /2 (B r ,)d t ,2 7 .6 .7 7  
and y s l l l  ware appealed agaliaat ae aad ao uTurther deciaioo 
has boec iatlaated^to me, which la hanging for the last 
22 years, inay be aoted suitably#

1. fiuit the ataff taeatlcmed below wert appointed in 
t955 aloagwith ®« ^  field workshop mdcr Bia/W-JiDL3

ShtBuooha ^ligh - nc^ promoted as Mlgtry. 
8h,Khuoh3A Singh- Since promoted ao b:'.I in «97o
ah.iJttcohan Sla^h- Since promoted as Mlstry#
8h.Iia.leep 81ngh » , --do*
Sh.Paquir Chand - v -do-

6. Bh.Ghur aingh « Since dlaed.
7. Sh.I4oti Basx - Since proaoted as Mlstry.

U  2.
.4.
5.

The above workhhop wao lateroa shifted to LKO as 
field workabop at Luokaow. Tho etaff who were in as oategorf 
ftgalaat whom 1 have claimed «y seniority vere latoron amt 
yo ailX/:;n3./Dhanota la t959 for executloa of special work*
At Dhanehta, they a'ere twined xor skilled grade in t960 
and were abaerbed as such but X v/as> net cRlled for the trad! 
test being senior to them*

2. That as a result of my repreaentation I was c^led 
to appear In tho trade test for the post of Skilled ia caly, 
1g66 which was treated as BUpplemeritaxy test and ooabiaed 
re<jult was declared by the then Si2l/Br*HDL3 vide lettar 
no.25-E/t(Br.) d‘t .20/12.6.1966, but I was not assigned tha 
seniority of lioraag which waa due to ao.

5*’ That me of abov« tr.ido teet I was designated as 
Barang in the Bridge Vorkohop.Lucknew on 12.5.1967.

4. liuit I aa etill working as Barmig In the .urldga 
Workahop,Lucknow whereas my ;Junlors ao indicated above hava 
been pronoted over and above to me on the basis of trada 
teat conducted in-tS60 in which I waa Ignored. Ifcid I boaa 
called for the trada tast in i960 atj the basis of combinad 
seniority whioh was existing as Is very clear from tha i t «
2 above , X would alao hava got promotion and would hava 
been aeaior to theia but for due to the ada laiatrativa fault
1 have been deprived of ay legtlroata rl£^t»«

It la » therf$i^a, requested l^at I cay kindHLy 
given ay oorreot aaiildri&y position thara^by fixing ay swy, 
to taka affaot froa I960 tha data fron which ay junloro 
ware glvaa promotioaa..

Dt«^/1Q/1982

Tours faithfully, ,
-5:4 _

( fiaa Prakaah ) Sarang 
f.No.601 

Bridge Workshop,Luoknov

L  - : .̂ -’KLA
CUiiA V



AiSiNEXURE N O ...... -

' \4 .• ■ , ■ ^ ■' 1 ■} V  -— ntm  ̂no

'^M/NORTHBim. B A a w A ^ ^ '

' m P M

.1
-J.

‘ ' '‘ ' ' ; ;:.',®^io® »f -in, V':''V:'.-;-̂ ;̂.

B 4^« (23.9 .aff

3^*'i Sft® frak«8h, ■,' ' : . ' ;■. , ' . ■ ' ’ ,
S«rm«HS ac.1, '
B rld g *  v«rlc8ls»p, i g o . , ■ .' . ■ - .̂  .v

% ; ««f>- r.or appiio»tt.r ««t.*i29.8,85, \ - S'

X.. ■■ :■ •• ' ■■ . . ■ ,: ■ :' '  ̂ ■.■

, effic, f«r L o S L n ^ t r ^ i * "  "!? t . Hqre.
M  ® K /b? .i L S ?  ? *** •' «■! i* h «  & '  .-I

•if ic e . Acc®rdi%ij S q t b  that' "''■•■■ ■ I

Aiieslec/’̂: Copy

k P .  S H U K L a  

Advocate
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1
(ft. na.> lu «<i?H »9 «$t

’ NO  _____ ______

1)

 ̂ , *WU u n.Bi. 0» i:,T0
NORTUriRN RAILWAY

O f f i o «  s f  ti»«

S..25»-S/3-4(lr.) , , -1,0

P !  ^»ffia99r(8ridg«s)/w,
. ,Sar«ia Heuae g K»w Polhl ,

l.U .rB ..752- 8/U»rO

,1 " S f r H f S : " ” "

ceanoctim t)s® fallewing r-,murks are ef^«T.«4 
««ciaio« iat®

S « L i !  ■̂*̂ >'‘‘«i‘-S'>«»t ia» 3
^  fix«ti*B »f Tsajr equivaloat t» »era»Ra vba i

S«mi-Slcill«i ari • ’

Siac* tk« tradft Ufit «f Seraa£^k*lfi m  the y«'ar 19i©>

iis?ut« rajariiyj^ xk« s<J3»i«rity »f tirii spplicaat 
. v r  ani ak.T* ti.« w k /w .r . ^ v ^U r  t l V i :,

BriSr”̂ L*i?‘ f dViL^i, a»A wtre yr*ai«tod pri«r t« Mijii es S»r&n4E,

applicaxt f«r fiiati«u «f ki« ?ay 
U  i:rai« aa Seraa^ «qujvall«*t t* kie iu*i.ra

'** ®ay li* l& .k .i  i»t«

Sitto® ^ 1  tk« jerstttfl o»ac«r*«d &ro w«rki*i i» ?i*li 
ujid«r <iff«r«Bt e.‘.fe~fl(ivisi*a, tk« r*o»rd *f tkt&i* 
aaa rt̂ ty V« ^.••k«i !»!>•♦:#■*»••- csi -Ad “ • e - " '  -' • •
c ..,.y .i  t. tii, .ffio. .arir, “  *“ ““

> ,c
d* i ^

Dy.Cklef, Sa^in«ier(Sr.W/Si»«») ,
3T .?vly. ,Ckarlsa2h-lucLa*w,

T-

2)

3)

a / .

r»

L. ; \ : ’’'r.A

/.dvccate

.-}ri., ■3

.'1
I

j

 ̂ -f
■ "1
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a n n b x u r e  m o ......IW)
> 3 ^

r

Ow,

■
/ < •/ ,1 .

■ ‘ v*^ - -Si«»/// y f e

" ^ ^ / r  5  A  - = ^ / ^  d  I

✓.i<c ■«••/» . y / / . * .  ■ - / *  . 1
J ~ - t i  j  f ^ O ^ . C j ^ ’ \

' C

.-E
/*

Î-̂>v.<

At:c , • ■ J'e Copjf I

P. SHUia,A 

Advocate
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A N N E X U R E  N O J o J ,y )

M l

B A ĥ w A V •fZ«st

c

S E ^ i V  t U o

V A  . I, . 9  -

. , :  ,  a  f o - r

■ -liu c a ^ ^  , .

, i ^ ' « ^ s . V ^  ^  -.vv^TK^ ^ Ifs c  ;

- 5(n,^ Iv-lji _g_ "^ '-£-

. « { ji,. I< it ^  M-<.. -4^1^  ̂ KvK^ — .

”1i>  ̂ '̂w .̂cc^fvir d ^ T  w<^

o:.

■ Atteshi’/7:i!2 Copy

I , ,  p . S H i 'K l  -  
Advocate



ANNEXURB NO ......I L

'T
R/Sir,

Baroda Hou:®. '

Sttbs-Saniortty af Sh.aam I'arkr,*, -
™  t-arjcMhiaarmig K.S

th'i'^'oy^shop/aa-Luoicnow'vfiIi^« m

«hi0h haa already b«.«, « «<>.? Of

»ay kindly be r8vl0w^®in®th” l?'’i.!'’'’  ̂ «*>®« tfesjaie. .
|t th^t time ^ V l l l ^  M  S : « “ g L ? ?
t© siy seaioritf pofitioa* «xatxon of pay aoeordini

^hanfciag you.

tour® feithfttUy,

40

Bat9«»- 9/5- /it87

C ’̂ af.; fsrteb  - I
a«r^g  0jfiX'

' T ‘ <1-

f^cuMA

ttedcd/T;'.e Copjr

L, P. SillJKLA 
Advocate

r;s^'



VNEXURE NO .......

> h

fo

1^1

^•RXr.,3ridgf V/Shop,
vharba,^-Xtuckaow*

.(through Proper ,Cha:at,8l)

Hef*-r,ur ietter"s;!;4T-s/4.a « ,  < ^ s 7
« O ~ O -0 ~O« , ,

Ar<'0

t o ,
Wft®',

a a ^ K i " S ^ !
■ f w  ^  ,a». the ■ gam®.

258-“ |^ /to °d t» '^ 0 ^
«OBpatent auti,ority{ '•a«OMid«ratlc^ by

” “  i t f  f ■

I ehall 9 V „  ro„,,iB g r a W u i  to you. ' ,

■ ■̂owi-0 faithfully,

'- ' / ^  /19S7 ,
/ i I-'SAXasH )

u  SAO(W';/GB-LiCO foy. inf 
:  ^ d  n . J o i l o n  p i .

tor intonation
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Î OnTHERN RAILWAY

I ■*

■ .it 
■ i 
i .

.lM58-E/2-4(Br.)

Shop Supat*(vf), 
,.Rly.,Lucknow.

'i

I 1

Offide.,©f the 
Dy.C.E»(b-i'.¥/Shop)/ 
N«Rly. sCB-Lucknow«

Datfdi-,16«1«19Sa

,̂ .hri .Ra® .;^raka©h, ' i ■ 
Strang, ' Br,w/%op“Luckridw*‘

. M

m

S u b s * | e n . ^ r i t y  ® £  B h r i  n m  Prakash,S®rang ,,Br.1f/SJi©p̂ "

Rtfs-Your representation'dated-30/6/879iE r©sp@n®e t® ' -I
declsion-©f-SEN/Br./L-r/NDLS vid® Ho.752-E/1(Br) 
«iti29/V87 conveyed untier thi® olfic® letter 
N0.941-E/4-4 dts4/5/87. '

. Your appeal has teen considerei and it- is iriforaed 
as uMers-. ■. • ,

2),

■ ‘ 
N® light has beesi threwii the subject-matter ■

Points ..raised n@w have already been eonslderM v  
oy Ha.Qp.Offic®y whil® c@nveying decisions in your -/

letter No,752«E/2(Br)
4t* 27 /6 /f7  & 9/9/77 and again on 29/4/87. /

■Since you have already-claiaed ©ver-time‘and received ■' >1’ 
the saiae from 1955 t© 1966 on the basis that ^
you were a^vorkshop employee and seniority of workshop ' 
and field is sepat®t(&', your'claiffl ..for seniority vis-a'« '-''̂  
■vis_fi^d staff , is therefor® e®nsid@r©d, ■- : -I

-'■■’"■'•I

Senior Engineer(Br.¥/Shop)
N.Rliu^harbagh “Lucknow*

■ T : X . :

htksidlT;::^ C-npf

L, P/SHUKL'A' 

• Advocate.

.
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In the G0titral Adminstra;|^ive Tribunal Allahabad

Circuit Bench Lucknow.

O.A .I0. 3 of 1989

£.
T

Ram Prakash Sarang

Varsu s

Union of India an.d another

Applicant

Respondents.

In che above notes case it is submitted as under:-

i

1. Ttiat the above case has been fixed for final
r ■

hearing todaj'' in default of having not filed the 

written reiDly to the app; i cation made by the applicant."

2.
-

That the para^^aase comments had been r e c e i^  

by the counsel for the respondent , but they were m 

placed , with the result that the written reply v/as 'not\  ̂

drafted for sending the same to the adminstration for 

signature and onward filing before this Tribunal.

3. That \faile going through other files relating 

to the cases pending before the Tribunal, -che para^r^ise ‘ 

comments were located and the reply is being drafted ou.t ’ 

for sending the same to the adminstratioias: for signature 

and then submitting the same in the above case.

4. That the v/ritten reply could not be drafted due -to

the parawaise comments having been misplaced"

and the aam^^ies to the counsel appearing in the case.

The same is liable to be condoned,

5. That some time would be needed for filing the 

reply in the case.

'1

H

d



‘i '

r - 2 -

o. That on the facts and circuuistances stM sd  aboYe, 

the order fixing the case for hearing today may kindly 

he recalled.

r'I

jA ,

^iherefore it  is most respectfully prayed that 

the order fixing the case for hearing today may feindly 

be recalled and the respondents be wllowed 4 weeks time 

to file their reply.

juucknow

dated 24, 10 ,’ 89 Counssi for the

I
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r In the Central AdiuiristratiYe Tribunal Allababad

Circuit Bench £-ucknow. 
' 3o /^9a

0. A. 3/89 

Ram Prakash

Union of In d a

Versus

Appli can t

Respondent

\
\

It is submitted as under:- x -t s o

That I appear for the respondents in the above noted case 

fixed for 2. 5 ,’ 90.

2. Tfĉ t due to some personal v/ork I am going out of 

Lucknow. As such it would not be possible to attend 

the Tribunal and conduct the case.

merefore it is most respectfully prayed'tha.t the 

date fixed in the case may kindly be adjournid to some 

other date.

Lucknow

dated; 2. 5.1990
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CSKTRAL JffiMINiStRATlVE TRIBUNAL 

C3:HCUIT bens H LUCKNOW

0 * A .  H O .  3 o f  1 9 8 9  ( L )

i^pXicant«

Respondcaits*

Rain Prakash . . • • • •

■■ Versus

U n ic m  p £  I n d i a  &  o r s

i M M S i

Hon’bleMr, D,K» Agrawal, J#M, 

Hon*ble Mr, K» Obavya,

Shri Ii.P#Shukla counsel for the ^plicant is presait.

Hone is present for tl^ respondents. Shri Arjun Bhargava had 

sought two weeks time to file counter affidavit on 20*9-1989, 

but the counter affidavit has not been filed, as yet. It is
'A . ' . ■'

presumed that the railway aaministration is not interested to 

contest the case, “̂ hewfore# list  this case for a 

the opunsel for tiie applicant on before a Single Judge

Respondents will have no right to flle^janter affidavit, 

^hey may hbwever, if so like place the docusients be^re the 

Single Judge Bench on the date fixed* hei^in before to facilitate 

the decision of the case, \

V, . ,r-' \

Late£on when the order was already dictated Shri Arjun 

Bhargava appeared before us and made a request and was asked 

to make an ^plication with reason, so that it may be considered

be necessary to modi^ the order.

Sd/-

/ /  Triie Copy / /

Ctottal
Lucknow D



RAILWAY' ^  V

yglQB OF THB Pit Q.B.(Br .W) , CHARBAaH, LUCKNOW.

r

No. 258-E/2^4(Br.)^^^'" ' Da.ted 24.5.1989. • ̂

The Dy. Director,
Central Administrative Tribunal,
Lucknow Bench, Gandhi Bhawan,
LUCKNOW.

Case No. GAT/Ob/LKQ/1059 dt: 28.3.89 
Registration No. 5/89 in CM Circuit 
Bench, LKO, Applicant Shri Ram Prakaah, 
Serang Grade I ,  Bridge w/Shop, Lucknow.

Your kind attention ig invited tov^ards 
this office letters of «ven number of 
1.4.89 & 2.5,89 and it is requested to 
pieas<? allow the requisite time relaxation 
upto 30.6.89 to submit counter affidavit 
in the above said case.

jL Senior En^Jleermr ,W) , 
^^^.Rly ., Bridge W/Shop, 

(~ Lucknow.

Copy to G,M,(P) , Law Branch, N.Rly., New Delhi 
for information and arrange to nominate an 
Advocate of Lucknow without further delay 
to isubmit counter reply and plead the case 
on behalf of this office. This may please 
be treated as Most Urgent*

*DIXIT*



RAILWAY

No 258-S/2~4(Br.)

Office of the Dy. 'C,E.{Br.v/) , 
N .Rly. , Char agh , Lucknow.

Dated 2.5.1989.

The General Ha|j|q
(L a w  B r a i % f 7 ,

N .R ly ., Kd. ,Qrs. office,
B  a r o d a ^ H  o u s  e_^ J D e  I h i .

Su.;- Case No. Ca T/CB/LKO/I059 dt: 2 8 ,5 .8 9 .  Registration 
No. 3/89 in GAiP Circuit uench, Lucknow.
Applicant Shri Ram Prakash, Serang Gr: I ,  Bridge 

Workshop, Lucknow.

Reference is invited towards this office letter 

of even numoer of 1 .4 .89  and it is requested to please 

arrange to nominate an Idvocate of Lucknow to pieced 

th.jg a^ovenoted case on behalf of this office and to 

su'bmit counter reply in due course.

Sr. Bnginejw^^r*'^) >
N .Rly. , sr idgtv, Shop ,

LiUcknow.

Copy to Cy. Director, Central Administrative Tribunal, 
Lucknow "bench, Gandhi Bhawan, Lucknov/ for 
information please. Kindly refer this office 
previous letter of 1 .4 .8 9  and allow the requested 
time relaxation to :get the needful done.

V

*DIXIT*
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IN THE^CENTR^U ADMINISTRATIVE TRI-OiJi^L. AT ALLAHABAD 
CIRCUIT BENCH, GANDHI B H A M  

: LUCINOW \ Q V

' No.CPiT/CB/LKO/ \ 0 ' /  ' . Dated

Registration No, 

3

tInioB of India and Ofeliers

^3.$«t989<

of 193 .

Applicant

<5 

<dd

TO

of •InaSa thpouĝ -■ 0«neiralJl^ilif^, florfelMsro tailway,
■ Bazoao-Hdii'sg#' i W  iJalliiw ' ' '

't

2,ieiilojr Railway,, -
liUcJerjow. • .

Please take notice that the applicant above"

. named has presented an application a copy v/hereof is enclosed. '■ 

herewith which has been registered in this Tribunal and th.e 

Tribunal has fixed . _______day of - 1933 for

C o \ i fs t e r

iZ

v>-

3 - y 5 a ^ ^ r e ^ 'i b e f o r «  the o n  t t i a t

is made on your behalfgj your

pleader sort

your in t’

e du|y.authorised to Act and plead on

^ ^ a i d  affllicatlori, it  will be heard and decided in 

your a b s e r & i  : J

: ..- 'M  ' ■ ■

ijTider my hand and the seal of the Tribunal 

day of . -IC m .this

For D E p ™  REGISTRAR,

Geputy Rcgmrar 

Administrative Tribunal 

Lu c k n o w  B each,

i


