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'f/ifî  A ’"*' c>,(Z' 5’>’ /̂ '7 /̂4'>^

y;2>

Z ^ !? '/ f’/

en y ) ^ ' A K  ^ - (

U ^  ■ //7
‘̂f<— ^  ,  

: /u ~^^  '̂ ^ < j l y 2 f j

\

'

: < ) )M  ’^ '■ ''

3 . / ? .  ?V

%  H vCa 6  .>̂  I f ^ s  *

l-t(M M - ^ > c

V U w U _^  ^

H 8^  • fXJL^cix 0 ^

Cf^ji^Pt «lTE_Ai-̂

q c  tdu 4 | X 'c -> ^

®  u

12. flU

,o(2_

, L _  .

I— 6 \ ^

C>-U-qy ?>i

€ v - ? _ Q

o4t.J)̂  CL̂ ̂ ^ ^c^'-CiY l̂ iM (~ (L.ux '̂

6jO vp O V<^

^ ^  211 \ H



■\

2 / H / 8 9

c

//

Hon* Kr« D«K» Aqrav?alf J«M,»

6 . A . No. 1 5 4 /8 9 (l )

Lhri Kishra briefhalder of Mr. T.K-. Gi:5jta v , '

: cotinsel for the ■ applicant anc Miss Rekha Pandey brief holder' it , ■ \ 
of i:r. I- S. Randhawa Senior Standing Com sel for the

, respondents are present. £fifficient. opportunity has. 
ii ' ' i! ■ *
' already been granted to the respondents to f i le  counter-

reply. An oral request has been made by the junior, of

* the Senior Standing Counsel fpr grant of time to, f ile  reply,

It. has been coaside-f^d/fe routine matter to ask for time
in^this marner. The ^ i^ i^c o u r s e  is that-the . •

in? >\ijkaeŷ '■ ̂ " 1  lUi-o V-u-vt -ni’-f
respondents, to f ile  r ^ l y .  ^heY

ii an cipplication with reason. - ' . . '

There is no Division Bench. sitting today, therefore,
r  *■ 1 ’

hearing cannot take place. The result is'.that the ,. ,

respondents get advantage. Let the counter reply i f ’ , -
I ■ • ’ I ’
' any, be filed vfithia four weeks to which the s^jpricant - 

ray file  rejoinder affidavit within two weeks thereafter.

'i chis case for hearing on 17.-1-90, ' .
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CENTRAL ADMINISTRATIVE TRIBUNAL, \

LUCKNOW BENCH,
LUCKNOW. "

O.A.No. Date of decision

/^a/I Potko-k. Petitioner
 ̂ _______ Petitioner's Advocate.

V E R S U S

yn>V^) ..a.R^Kv,g,^espondent (s ) 

J ̂ _______  Respondents' Advocate.

CORAM:
HON. MR. ___________
HON. MR. j J.tVy__________

1. Whether reporters of local papers may be 
allowed to see the judgment ?

2. To be referred to the Reporter or not?
3. VJhether their Lordships wish to see the fair 

copy of the judgment ?
4. Whether to be circulated to all other benches?7̂

SIGNATURE.



CENTRAL ADMINISTRATIVE TRIBUNAL: LUCKNOW BENCH;
LUCKNOW

%

Original Application No.154 of 1989.

/ALucknow this the fO day of March 1997,. .

HON'BLE MR. V.K. SETH, MEMBER(A.)
HON'BLE MR. D.C. VERMA,MEMBER(J.)

Jitendra Nath Pathak S/o Sri Janardan Prasad
Pathak

R/o Village and Post Chauhan Purwa. Gonda.
Versus

Director (Postal Services), U.P., Lucknow & Another
..Respondents 

For the applicant: Sri T.N. Gupta, Advocate 
For the respondents; Sri J.P. Sharma, Advocate

ORDER

D .C . VERMA, MEMBER(J .)
By this O.A. applicant Jitendra Nath

Pathak has challenged the order dated 16.9.88 
(Annexure-A-7) to the O.A.) by which the services of 
the applicant as Branch Post Master, Chauhan 
Purwa(Katra Bazar) Gonda has been terminated u/R 6 of 
Extra-Departmental Conduct & Service Rules, 1964( in 
short E.D.A. Rules, 1964). The order dated
13.12.88 (Annexure A-10 to the O.A.) has also been 
challenged, by v;hich appeal of the applicant was 
rejected.

2. The grounds on which the said order has
been challenged is that the same is illegal, malafide 
and arbitrary and also on the ground that the post of 
Branch Post Master, Chauhan Purwa, District Gonda is 
still existing and has not been abolished or
upgraded.

h
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3. The respondents have filed counter
(affidavitai
1

applicant.
affidavitand have contested the claim of the 

1

4. We have heard the learned counsel for 
the parties.

5. The main contention on behalf of the
applicant is that there is breach of sub-rule 5 to
Rule 6 of E.D.A.Rules, 1964, which provides for
termination on abolition of post. According to the
learned counsel for the applicant service of an E.D.
Agent are liable to be terminated under sub-rule on
the abolition of post or upgradation of the post,
obviously an E.D.Agent can continue to be in service 
•r' long as there is a post. The contention is that as 
the said post of Branch Post Master has not been 
abolished nor upgraded,termination of services of the 
applicant u/R 6 is clear violation of sub-rule 5 to 
Rule 6.

6. Learned counsel for the respondents has
pointed out and has also inter alia mentioned in
counter reply that there is no sub-rule 5 to Rule 6
of the E.D.A.Rules, 1964. Under the heading
"Termination on abolition of Post held" instructions

raX _Sl.no. 5
issued by the D.G., P. &. T. on 3.9.65'are Recorded/ 
Thus the co-^ntention of the learned counsel for the 
applicant; •, it is submitted, has no merit.

7. We have examined the provisions and we 
find that Rule 6 of E.D.A.Rules,1964 has no sub-rule 
5* • The . submission of the learned counsel for the 
respondents that termination on abolition of post is 
only based on the instructions issued by the Director 
General, P. & T. is correct. It is also found that 
the said letter of the Director General provides only 
an instance under_which services of an E.D. Agent can

V
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be terminated. D.G., P. & T. has issued various 
instructions on the point, which are in the Swamy's 
Compilation of Service Rule for Extra-Departmental 
Staff u/R 6. Rule-6, as stood at the time of impugned 
order, is quoted in para 20 of the counter affidavit 
jointedly filed by respondent no.1,2 & 3, which is as 
below:

"6. Termination of Service;
The service of an employee who has not 
already rendered more than three years' 
continuous service from the date of his 
appointment shall be liable to 
termination by the appointing 
authority at any time without notice."

8. No doubt Rule-6 has been amended in the
year 19'93 but we are concerned with the rule as
it stood inl9B8.The rule only provides that services
of an employee, who has not already rendered more thai 

-/years
three / continuous service from the date of 

appointment, shall be liable to be terminated at any 
time without notice. The applicant had join»:ed the 
post on 2.5.88 and his ervices were terminated on 
16.4.88. Thus the applicant had not completed the 
required period of three years. Thus there is no 
violation or breach of Rule-6 of E.D.A Rule, 1964.

9. Coming to the f a c t s ,  it is seen
that the post fell vacant due to retirement of one
Raj Narain Pathak. The names of suitable candidates
were asked from Employment Exchange by 4.2.88. The
Employement Exchange sent two lists; the first list
contained four names and the second list contained
one name of Lakhnesh Kumar Patkak. Both the lists
were received in the office on 4.2.88 but the name of
Lakhnesh Kumar Patkak was not considered and only

’̂ he applicant^ four candidates including/whose names were in the
first list, were considered. Jitendra Nath Pathak,
the applicant, was selected and provisionally
appointed subject to verification of character and
■^tecedents and X he took over charge on 2 .5 .88 .

- 3 -
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Lakhnesh Kumar Pathak , whose name was in the second 
list made a representation, which was considered by 
the Director/Postal Services and it was found that 
the selection was not proper as the name of Jitendra 
Nath Pathak was not considered and therefore, a fresh 
selection after considering the name of Lakhnesh 
Kumar Pathak was ordered. The Appointing Authority, 
therefore, terminated the services of the applicant 
u/R 6 through a simple termination order dated
16.9.88 without assigning any reason. It is, however, 
seen that it wa£? only on 15.3.89 the District 
Magistrate, 'Gonda intimated that Jitendra Nath 
Pathak had been acquited by the court of law. This 
shows that the applicant was involved in a criminal 
case at the time of appointment and was acquited 
subsequently and his character was verified by the 
District Magistrate only after acquital from the 
criminal case.

%

10. By a subsequent amendment the applicant
challenged the appointment of Lakhnesh Kumar Pathak,

, ■^espdt .no.who was impleaded as the respondent no. 4/ v;as found
better than any other candidate as he had secured 64%
marks in the High School Examination. This fact has
not been denied by the applicant in the rejoinder
affidavi-^t. Thus on comparative merit, respondent
no.4 was a better candidate, which is established and
not challenged.

11. The main contention of the learned 
counsel for the applicant is that the termination of 
the applicant's services and holding of the second 
selection is bad in law. We have already discussed 
this point in ' our earlier part of the judgment and 
we have found that the termination of the services of 
the applicant u/R 6, as it then stood, is perfectly 
in order and holding of the second selection is also 
justified.

V
. .5 /-
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12. We are, therefore, of the view that the
O.A. has no merit. The same is dismissed. Cost on 
parties.

r:
MEMBER(A.)MEMBER(J .)

4- ^

Dated:Lucknow:March fO ,1997.

Narendra/
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
i

LUCKNOSf BENCH

.

BE T W ^ N

!e-

Jitensira Nath pathak*............... . .Applicant.

a n d

Director (Postal Services) ,U ,P ,, 
Lucknow & others*o............... ....... Respondents.

UNDER RULE 9 

documents and paper Book 

INDEX

• » .  V .  a ,  A ,  ,

SeNoo Particulars

>

U

S !

lo
2*

3o

4o

5.

6e

7.

8. 

9e

10,

11.

12.

pages

Petition

Annexure NooA-ie Appointment letter 
dated 29,4o88.

Annexure NooA=28 Certificate dated 
3O08082 issued by B.D«,OoKatrae

Annexure NooA-3« High School Certi­
ficate of the applicant.

2 fio 16

17

18 

19

Annexure No*A-45 Certificate dated 15t,2*88 
issued by Tehsildar, Kamailganj,Gonda,

Annexure No»A-.5s, R^resentation 
dated 10«9o88.

20

21 to 22

Annexure No«,A-6« Legal NotdUse dated 23
19o9o^ given by petitioner/applicant.

Annexure NooA=78 Impugned Order of 24
termination dated 16«,9<.88«

Annexure NooA-8s Letter dated. 4®2o88 25
sent by Distlt. Employment Exchange 
Officer^Gondao

Annexure No*A-9s Application dto 60 4,89 26 to 27 
sent to the Director, Postal Services, 
UoP«,LucknoWo

Annexure Nooi^-lOg Order dated 13«12«.88 28
passed by the Director,Postal Services.

Power of the counsel

p lace* Lucknow
Date& J u n e ______a 1989c ( T.N.GUPTA< 

Advocate 
Counsel for the s^plicant.



BEFORE THE CENTRAL ADMlNlSTRft,TIVE TRIBUHftL  ̂ LUCKNDW BENCH.

BEIWEBN

a  ji'

1^4 S I  L ' )

Jitejadlrs Nath Pathak^, s/o Sri Janar<^Q Prasad 

Pathak<> r/o Village aad Post Chauhan Purwa,

Dictrlct ©Dnda,............ ......................................a p p l ic a n t .

And

Diroctor (Postal Services) U.p*

Ltacknow and a n o th e r* ..,..................... .RESPONDENTS

■f

.V'
X

DETAILS OP APPLICAnTi

lo particularo of Applicant; Jitcndra Nath pathak

(i) Nam® of th3 applicants Jitendra Nathck Patlak

(ii) Nama of Father* Sri Janardan Prasad pattek

(iii) Age of Applicants 51 Years 6 Months & 6 days
. , on 1 .7 .89  (Births 24.10,37)
(iv) Designation and office

in which efjployed or Branch Post Master#
^s^  last eirpl^ed ceasing Post Office-Chauhan Purwa,

District Gonda.to be in service,

(v) Office Addresss

(vi) Address for service 
of notices

2o Particulars of Respondentss

(i) Narae of re^ondentss

Not in service at the 
present time.

Jitendra Nath pathak, 
s/o Sri Janardan Prasad 
pathak. Village aŝ d post 
Chauhanpiirwa, Distt, Gbnda.

1, The Director (Ibstal 
Services), U, P ., Lucknow.

2. Superintendent of Post 
Offices, Gonda Division, 
Gonda,

3* Union of India,
cjiQieter of Coiananicatior 
Postal S©£>artRient,^
New Delhi.
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V

3,

(ii) N&IC3 of Fatheiy' Not known*
Husbands

(iii) Age of Rei^ndentss Not Jcnown.

(iy) Designation and l « ^ e  Director, Postal
particulars (Naiae Services, UoP«,,LucknoWo

^ ^  snd station in which

2® Superintendent of Post 
Offices, Gonda Division, 
Gondao

(v) office Addressj As a]&ove.

(vi) Address for service
of no ticess As a^oireo

3* particulars of the brderss 
g a in s t  which application 

is  itades

(i) (a) order No«A-il3-chauhan Purwa,
’ Gonda d a t ^  16e9o88 passed by

^  the Superintendsit of Post offices,
Gonda Division, Gonda by which the 
applicantVs services has been il le ­
gally t e ^ n a t e d ; and also

(b) 0 rder No. RDL -S taff/c -3/88/3 dated 
13« 12*88 passed by the Director^
Postal Services,U.PcLucknow by whidi 
applicant's iztoax Review application 
atainst his illegal tenninatlon order

V  has been rejected*

(ii) Dates 16o9o88 and 
13o 12o88

(ill) passed bys Superintendent of Post
^ Offices, Gonda and

2o Director^ Postal Services 
UoPoffLuctoowti

With reference to Annexure No*VII & X 

Subject in briefb

The applicant has been illegally 
and arbitrarily terminated by the Superin­
tendent €>f Post Office, Gohda Division,
Gonda vide Office Order No*A-H3/chauhanpurw 
dated 16<, 90880 Aggrieved by the said 
order, the applicant preferrei Review 
Application before the Director, Postal 
Services, U«p„,Lucknow which has also 
been arbitrarily, illegally and without 
examining the merits of the case, rejected 
causing substantial injury and injustice to 
^ e  applicant, hence, this application 
is being filed  before this Hon'ble 
Trlbianal.
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V

Jurisdiction of the Tribunals

ISie applicant declares that the 
subject matter of the ordar against which 
he ifants redress is within the jurisdiction 
of the Tribunal.

5* Limitatlona

The applicant further declares 
that the application is within the liiaitation 
prescribed in Section 21 of the Administrative 
Tribunals Act, 1985,

6* Facts of the cases

(a) That the applicant was appointed 

as Branch Post Master at Branch Post office 

Chauhanpurwa, District Gonda by the Superin­

tendent of Post Offices, Gonda Division,

Gonda on 29.4o88 vide his Office Order No«A-il3/  

Chauhanpurwa and the applicant had joined on 

the said post on 2o5«88« A photo copy of the 

appointment letter dated 2 9 .4 « ^  is  filed 

herewith as Ann^oire Nb.Aci to this application,

(b) That the applicant is the pemanent 

resident of village Chauhan-«a-5>urwa, is 

B^triculate and was selected through the 

Es^lo3̂ en t  Exchange Office Gonda,, xt is further 

stated that the applicant is a respectable p ^so n  

of the locality and the village and he remained 

Pradhan of his village for about 9 years. The

typed true copy of the certificate 

issued by tiie Block Development Officer 

Katara Bazar, Gonda is  filed  herewith as 

Annexure HooA-s to this application.
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(c) Ibat the applicant has passed his High 

School Examination in the year 1959 frtjm the UeP*

Board Allahabad in Second Division* A photostat copy 

of the High School Certificate is  fU e d  herewith

as Annexgge Hq»A»3»

(d) That the applicant is a person of sound 

economic status inasimich as he owns and posses 7 ,92  

acres of agricultural land and his income is about 

Rs*9000/- and six hundred per year* A true copy of the 

certificate issued by the Itehsildar Karnailganj, Gonda 

is  being filed herewith as Annemre No«A<-4o

(e) ®iat tne applicant’ s taraiiy*s bacJcground has 

also been very good always ana sound inasnuch as previously 

his u n d e  Raj Narain was Govt» employee and held the

post of B»PoM« till 15*lo88and prior to this VTh&i this 

Branch Post Office was opened in 1958, then his elder

o uncle was appointed on this post and after his 

^et^rement frora tiiis post, said younger uncle Biaj 

Narain was appointed.

(f) Ifeat the applicant himself 

served the Government prior to his appointment 

as B ;P .M . in the Health Department but he had 

resigned from the said job on his own account due to 

family circumstances in the year 1967 and it  is 

submitted "Uiat during the 7 years Government service 

his service record was uhblamished and excellent 

throughout.
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6.

That the applicant owns and posses 

good and spacious Pak3«a house and being miitable 

■place and for public as well as the Post office 

was situated in the building of the applicant.

(h) !Ihat due to the fact that the applicant 

is  financially very sound and resectable person as 

stated in the foregoing paras, some persons bearing 

ill-will against ttie applicant, guided by their 

selfish motive and interest and damaging the interest 

of general public with n^licious and ulterior sotives

illegally satisfying the local departraental 

authorities, got some ndnipulation with the vested 

interest, succeeded in terminating the services of 

the applicants It  is clarified that the inpugned 

orders of termination has been passed with malice in 

fact as well as kn against the law.

(i) That the applicant under the reasonable 

apprehension, as he was threatened to be terminated 

from his services, sent a represoitation on 10*9.88 

through Regd. Post to the Superintendent of Post 

Offices, Gonda interalia praying that the applicant

be allowed to discharge his duties amicably, A photostat 

copy of the representation dated I0o9«88 is  being filed 

herewith as Annexure No.A-5 to this application.

<j) That further under very grave apprehension, 

the applicant sent legal notice through his counsel 

Sri T.N.Gupta, Advocate on 19 .9 .88  through registered 

post to S .p .post offices, Gonda, P.M .G . and Director,
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Post offices, U*P.,Lucknow. A photostat copy of the 

said notice dated I9 .9«88is  being filed  herewith 

Annexure No, A«6 «

(JO OSiat most unfortunately the applicant was 

delivered the termination order dated 16 .9 ,88  on 

20«9«88 purported to l»ve been passed under Rule 6 

of E .D .A , conduct and Service Rules 1964 with iraraediate 

effect. The pfasacsta photostat copy of the termination 

order date^ 16 .9 .88  is filed  herewith as Annexure No.A-7 .

(1) Stoat in pursuance of the inpugned order 

of termination^ Bhagwati Prasad E .D .D .A , has taken 

the charge on tlie san® day i .e . 20 .9 .88  and in place 

of Bhagwati Prasad, his son Balbir Prasad, tote has been 

given the charge of E .D .D .A , which is very naich surprising 

and strange to the applicant.

(m) Uiat the applicant's work and dcn<^ct 

^  since the date of appointment till he met the

j  unfortunate termination order, has always been very

satisfactory, to every one and there had been no 

con^laint pertaining to the conduct and services of 

the applicant.

(nj That it  is submitted and clarified that 

the post of B .P .M . Chauhanpurwa District Gonda is 

existing since 1958 and the same has not been 

abolished and nor it  has been upgraded, hence, the 

termination order is  contrary, to the Circular of the 

department and further the applicant can be accommodated 

in any of the suitable post.
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(o) That it  is  submitted that one Lakhnesh 

Kumar was very nauch interested for the petitioner's 

post but his name was not forwarded by the ©tployment 

Exchange Office B Gonda, hence# in collusion with the 

^  ' office of the Superintendent of Post offices, Gonda

iianipulated false cases against tiie applicant

and got issued the illegal termination order, A photostat 

copy of the letter dated 4. 2® ^ sent by the Disttict 

Eirployment Exchange Officer, Gonda is filed  herewith as 

Annemre No.A-8 which ±s clearly states that the name 

of Lakhnesh Kumar was not forwarded for the enployment.

V-

>
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(p) That it  is submitted that the said 

Lakhnesh Kumar used to submit false conplaints 

against the applicant on frivolous grounds which were 

€fven found false in inquiry«, The only subject and 

object of these con|)laintss was to obtain the 

petitioner's post by any hook or croock hence the 

petitioner clarified the situation to the Director,

Postal Services, UvP.^ Lucknow through his application 

dated 6«4<>89« ^  photostat copy of the application 

dated 6«4«89 is  filed  herewith as Annexure No«>A»9 

to this application,

(q) That it  has been provided under sub- 

rule(5)of Rule 6 -

“ (5) Tfenalnation on abolition of Post helds 

The provision that the services of an 

EoD ,A gent are liable to be teirminated on the 

abolition of the post or upgradatlon of the post 

he is holding has not been incorporated in the EoD«A<» 

Agents (Conduct and Service) Rules, 1964o Obviously 

an E,D.Agent can continue t© be in service so
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long as there is  a post, l̂>en a post is ai>olished or 

upgraded and if  he cannot be accommodated in any 

other suitable post there can be no other altei^ 

native but to terminate his services indicating 

^ 1  the reasons thereof® It  should not be necessary

for this purpose to invoke any rule« "

(r) That it  is  submitted tl»t neither the 

post on îrtiich the applicant was working has been 

upgraded nor abolished or any charge has been 

proved against him and even any reason for his termination 

has not been assigned in the inpugned order of termination 

henceo the same is raalafide,, bad in law, art>itrary<, 

illegal, void and without jurisdiction and also against 

the principles of natural justiceo

(s) That the iBfpugned order of termination 

is not legally maintainable and as such the same is 

liable to be quashed.

(t) Ihat the respondent no* 2 has also not 

stated any reason of terminating his services and the 

iupugned order is also contrary to the provisions of 

Rale 6 of the E.D«A, (Conduct and Service)Rules, 1964.

(u) 33iat the applicant has preferred Ref^iew 

Application under Rule 16 of the Extra Departmental Servic 

RuJes before the Director Postal Services, U*P, lAicknow ois 

16o9«1988 interalia stating that the order passed by the S
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Superintendent of Post offices <3onda Division Gonda 

terndnating the applicant's services was illegal and 

arbitrary since the petitioner’ s work and donduct 

was roost satisfactory and he was not charge sheeted 

etc. and the post on which he was working was also 

not abolished hence the inptagned order was liable 

to be qpashed but it  is stated that ihe Director Postal 

Services has not given the hearing of the case and 

rejected the case in a roschanioal way without any sound 

reasoning through his order dated 13 .12.1988 which was 

served upon the applicant on 24.6o89. A phot© copy of

V the in^gned  Order dated 13.12.1989 is  filed herewith

as Annexure No.A^iO to this application.

(v) That it  is submitted that it  has been 

stated in the inipugned order d a t ^  13.12.1988 that the

> applicant's services has not been terminated as a

a result of any disciplinary proceedings or misconduct 

but since the appointing authority was enpowered to 

terminate without stating any reasons, hence, the 

termination order was valid, i t  is stated that the said 

observations are perverse and misconceived and are 

liable to be (lagshed.

(w) That the opposite party no. 1 ought to

have examined every a ^ e c t  of the case and should

have given the reasonings in his findings.

(x) That the applicant has sustained irreparable

loss tod injury and is facing great economic hardship

due to his illegal removal from his service.
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(y) ^Ibat there is no other alternative^,

^eed y  or efficacious remedy is available except 

knocking the doors of this Hbn'ble Tribnna&o

7o Details of the reiaadies e^haustedg

The applicant declares that he has availed 

of all the reRtadieG available to him under the relevant 

service rules etco cm

8* Matter not previously filed or pending 
with any other oourfa

tEhe applicant further declaims that he had

not previously filed  any ajqplicationo writ petition

or suit regarding the matter in respect of which this

application has been n®de before any court of law or

any other authority or any other Bench of the Tribunal

and nor any such application# writ petition or suit is

pending before any of themo

9o Rellefo sought»

Xn view of the facts in para 6 above the 

applicant preya for the following reliefss-

(i) That the applicant* s terminaUon order 

fn>m his service as Branch Post Master 

contained in Annejoare Noo A-7 and A-iO nay 

be qaashed and he be allowed to resuma his 

duties with inonediate effect^

(ii) That he nay be treated on duty since

16o9o88 with all econoraic benefits ioe. pay, d <,A 

and seniority.

(9
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(ill) That the cost of this petition be 

awarded to the appiicanto

lOo Interim order^ if  any, prayed for>

That the post of Branch Post Master, Branch 

Post Offices Chauhan Purwa (Katra Bazar) Gor^a 

on which the applicant was working is still vacant 

which ii^y not be filled  in by any fresh appointment 

without considering the claim of the applicant 

daring the pendency of the present application 

or any other suitable order or direction be 

passed in favour of applicant in the circumstances 

of the case for securing Hie ends of Justice and 

equity.

11 o In the event of application being 
sent by registered post, it  may be 
stated whether the applicant desires 
to have oral hearing, at the admission NO. 
stage and if  so, he shall attach a 
self addressed Post Car<yinland letter 
at which intimation regarding the date 
of hearing cotSS be sent to him#

12o particulars of Bank Draft/Postal order 
in  r e je c t  of the application fees

1) Name of the Bank on
which drawn* nO«

ii) Demand Draft Noip n o ,

OR

i) Number of Indian Postal DD/5-088867
Orders

(ii)Name of Issuing Post Aminabad, Lucknow,
Offices

iii) Date of Issue of Postal orders 11 .1 .1989

Iv) Post Office at which paysble * Allahabado
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13© List of Enclosaresc

A-l* Appointmsnt letter dated 29® 4©88

issued by the Superintendent of Post 

Offices# Gondia Division# Gonda,

A-2S Certificate dated 30,0*82 issued by 

Block Development officer, Katra#

District Gonda«

A-3s School Certificate of the applicant

of the year 1959o 

A-48 Certificate dated 15o2«88 issued by the

Otehsildar# Tehsil Kam ailganj, Distt©Gonda«, 

A-5s Representation dated 10o9ol988.

A-6s Legal Notice dated 19«9«88 sent by 

Sri T,N«Gupta Advocate# Lucknow.

A-7« Impugned order of termination dated 

l6«9o88,

A-Ss Copy of letter dated 4e2«%  sent by

DisttftEnploymoit Exchange Officer,'Gonda ,

A-98 ^p licatio n  dated 6o4o89 sent by the

applicant to the Director Postal Services#tJ,P* 

lAJcknow*.

A-lOj order dated 13 .12 .88  passed by the Director, 

Postal Services, U .P ,,Lucknow.

Verification

I, Jitendra Nath pathak^ s/o Janardan Prasad 

pathak, aged about 53 years, x/o Village and P.o© 

Chauhan Purwa district Gonda do hereby verify that tJie 

contaits of paras ___________________________________________

13e
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are true to ny personal laiowledge and p aras________>

14*

to are believed to be true on legal

advice and that I  have not suppressed any nsaterial 

facts©

Signature of Hie applicant

iDateds June , 1989

Places Lucknow,

To

^ e  Registrar
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G R 0 U N D S

Ao Because the iinpugned order&f termination

> Y is  illegal^ bad in law, n ^a fid e  and also

arbitrary and as such the same is  liable to 

be set aside and quashed.

B* Because the work and donduct of the

applicant has always been satisfactory and 

there has been no conplaints from any com er 

regarding his work and conduct. It  is further 

stated that the juniors to the applicant has 

not been terminated.

C. Because the post of B.p,M« Chauhan Purwa^ Distt. 

Gonda is  still existing since 1959 t ill  date and 

the same has neither been abolished nor upgraded 

and as such the applicant* s termination is 

X  contrary to the rules»

D« Because the injpugned order is not legally

Ktaintainable.

E« Because the opp. party no. 1 has not given

any judicial hearing of the case and has 

rejected the review application in a routine 

way*

P. Because any reason for the applicant's

termination has not been stated in the 

impugned order of termination as well as in the 

order dated 13 .12.88 passed in the Review 

Application.
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G* Because the applicant has not been given 

any charge sheet, show cause notice or any 

opportunity to put up his case before passing 

^ ^  of the impugned orders.

PRAYER

It  is , therefore, most rei^ectfully prayed 

for the following reliefss-

(i) That a writ, order or direction in 

the nature of certiorari, quashing the impugned 

orders dated 16 .9.1988 and 13.12«1988 contained 

in Annexures No* A-7 and A-lO toiathis application 

be issued;

(ii) That a writ, order or direction in 

the nature of nandamis aonmanding the respondents 

^  to act in accordance with law and to treat the

applicant on duty with all raense profits w .e .f .

20®9o 1988 be issued and he should also be declared 

as a regular and pemeinent oiqployeej

(iii) That any other suitable, writ order 

or direction, which this Hon'ble Tribanal deems fit  

and proper in favour of the applicant be passed? and

(iv) That the cost of this petition/application 

be awarded torathe applicant.

Places Lucknow.

(Jitendra Nath pathaJs) 
Datedj June , 1989. APPLICANT.
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nr THE H3N«BLB CENTRAL iDMIiaSTRATIYE TRTBIHAL, 

(ADDITIOKAL BENCH. ALLAHABAB).

CIRCUIT BENCH. LUCKNOW

tS-t, (fV^LL^

0,A .N0. S54 OF 1988aL) :

JITEÊ D̂EA NATH PATHAK

V E R S' U S 

DIRECTOR, POSTAL SERVICES, U .P ., 

LUCKNOW & OTHERS

APPLICAITT

RESPofeMTf

1

COUNTER AFFIDAVIT ON'BEMLF 

OF RESPONDEI^TS. 1 TO 3 :

I , R,S.Singh, aged about 46 years, son oiyy

Shri Raj Bahadur Singh, resident of Afim KotM, CJonda,
(

hereinafter described as the deponent, do herê By''T§©r 

affirm and state as under;-

1. That the deponent is Superintendent of Post

Offices, Gonda, respondent No.2 in the present clslm 

application and he is also competent to affirm this 

affidavit on behalf of respondents 1 said 3,

2. That the deponent has read and understood the

contents of the claim application and he is -well conver- 

-sant with the facts of the case, deposed to hereinafter^

3. That before giving parawise replies to the 

claim application, the follo\i?ing facts are stated by «̂ay 

of brief

BACKGROUND TO THE CASE 

(i) That since the post of ED Branch Post M

Contd•• •2
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Chauhanpurwa, District Gonda had become vacant due to 

retirement of Shri Raj Narain Pathak with effect from 

16.1*1988, the Itoployment Officer, Gonda was requested 

by the Superintendent of Post Offices, Gonda, through 

his letter dated 5.1.1988 to submit the list of suitabl 

candidates upto 4 .2 ,1988. Accordingly a list containing 

the names of four candidates - Shri Jitendra Nath Paths 

Shri Madan Behari Shukla, Shri Udit Narain Pathak and 

Shri Anjani Nandan Pathak was received from ttp Employ- 

-ment Officer, Gonda on 28.1,1988 by the office of 

Superintendent of Post Offices, Gonda, Thereafter the 

second list containing the name of only Shri Lakhnesh 

Kumar Pathak was received by the office of the Superin- 

-tendent of Post Offices, Gonda in the after-noon of 

4.2 ,1988, Hbv;ever, the second list, as received by the 

receipt branch of the office, was transferred to the 

concerned establishment branch on 5,2.1988 and thus the 

official stamp with date was affixed on 5,2.1988.

That, at that time, the name of Shri Lakhn 

Kumar Pathak was not considered for appointment on tl. 

post of ED Branch Post Master, Chauhanpurwa. But the 

names of the four candidates of the first list received 

from the Bmployment Officer, Gonda were considered and 

Shri Jitendra Nath Pathak was selected for the post and 

a provisional appointment letter was issued to him on

29.4.1988 and accordingly he took over as ED Branch Post 

Master, Chauhanpurwa on 2,5,1988, after-noon,

(iii) That on a representation made by Shri Lakhnesi 

Kumar Pathak to the Director, Postal Sei*viees, Lucknow, 

the Director issued the instruction that the name of 

Shri Lakhnesh Kumar Pathak also should be considered 

along with the four other candidates on the basis of 

merit,

/
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(iv) That in the meantime verification of characte: 

and antecedents of Shri Jitendra Nath Pathak, who was 

provisionally appointed, was, sought from the Superintend 

-dent of Police, Gonda, But at that time no satisfactory 

report was received from the police. At this juncture 

the Director, Postal Services directed the Superinten- 

-dent, Post Offices, Gonda to hold fresh selection 

after considering the name of Shri Lakhnesh Kumar 

PathaJc also. Under these circumstances, the services

of the petitioner Shri Jitendra Nath Pathak, who had 

been provisionally appointed, were teiminated imder 

Rule 6 of Posts and Telegraphs EDA (Conduct and Service' 

Rules, 1964 through a simple termination order dated

16.9.1988 without assigning any reason and a memo of 

this regard was served on the applicant on 20,9,1988,

A copy of the aforesaid termination order dated

16.9.1988 has been filed as Innexure No,1-7 to the 

claim application.

(v) That thereafter on 15.3,1989, the District 

! Magistrate, Gonda intimated that Shri Jitendra Nath

Pathak had been acquitted by the competent court of 

law, and, as such, his character was verified as 

satisfactory for government service,

(vi) That in compliance with the directions of the 

Director, Postal Services, tJ,P., Lucknow, a fresh 

selection for the post of ED Branch Post Master, 

Chauhanpurwa was held and the nsines of all the five 

candidates, including Shri Jitendra Nath Pathak and 

Shri Lakhnesh Kumar Pa,thak were duly considered. In 

this selection the merit of Shri Lakhnesh Kumar Pathak 

was found better than any other candidate, as he had 

secured 64^ marks in the High School examination by

Contd.,,4
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fulfilling all other conditions laid dom for the post. 

Accordingly Shri Lakhnesh Kumar Pathak was provisionally 

appointed on the post of ED Branch Post Master, Ghauhan  ̂

purwa through the office memo dated 23.6,1989 of the 

Superintendent of Post Offices, Gonda and he has been 

■working on the post since 26,6,1989 after-noon.

(vii) That since Shri Lakhnesh Kumar Pathak has 

been appointed as ED Branch Post Master and he has been 

working on the post since 26,6,1989 afternoon, he was a 

necessary party to be impleaded as one of the opposite 

parties, but the petitioner has deliberately avoided to 

implead him as an opposite party. Consequently this 

claim application is liable to be dismissed on tliis 

ground also.

4 . That the contents of paras 1 and 2 of the

claim application need no reply,

5 . That in reply to the contents of para 3

claim application, it is submitted that the orders as 

passed by the opposite parties, referred to in this 

para, are perfectly legal, just and proper and there is 

nothing illegal or arbitrary about these orders,

6 . That the contents of paras 4 and 5 of the

claim application need no reply,

7 . That the contents of sub-para (a) of para 6

of the claim application are not denied and it is 

submitted that he has not been working on the post 

since the termination of" his services, about which 

termination notice was served on him on 20.9,1988, 

Further, Shri Lakhnesh Kumar Pathak after his appoint- 

-ment has been working on the post with effect from

26,6,1989 after-noon,

Contd.,,5
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8. That the contents of sub-para (b), (c) and (d)

of para 6 of the claim application are not denied. 

However, it is submitted that \A?hile the petitioner also 

fulfilled other conditions, Shri Lakhnesh Kumar Pathak 

had secured better marks than the applicant Shri Jitendr;

Hath Pathak in the High School examination, and, as such,

he was found better in merits than the present applicant,

9. That the contents of sub-para (e) and (f) of

para 6 of the claim application, being irrelevant for 

the purpose of the present case, need no reply.

10. That the contents of sub-pFj*a (g) of para 6 of

the claim application need no reply,

11. That the contents of sub-para (h) of para 6 of 

the claim application are not admitted and the allega- 

-tions contained therein are denied,

12. That in reply to the contents of sub-para (i) 

of para 6 of the claim application, it is submitted that 

necessajy action on his representation dated 10.9.1988 

as received in the office of the deponent on 12.9.1988 

was taken.

13. That in reply to the contents of sub-para (j) 

of para 6 of the claim application, it is submitted that 

necessary action was taken on the notice referred to in 

this sub-para of the claim application.

14. That in reply to the contents of sub-para (k) 

of para 6 of the claim application, the deponent has beei 

advised to state that the termination order dated

16.9.1988 is perfectly legal, just and proper,

15. That in reply to the contents of sub-para (1) 

of para 6 of the claim application, it is submitted that

Contd. .  .6 .
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the services of the applicant -were terminate^ vide 

termination order dated 16,9.1988 and he has not been 

working on the post since 20.9.1988. Further, since

26.6.1989 the newly appointed ED Branch Post Master, 

Chaiihanpurwa has been working on the post with effect 

from 26.6.1989 after-noon. In this connection, it is also 

submitted that for the period of few days intervening 

the charge of ED Branch Post Master, Ghauhanpurwa was 

temporarily given to SP Delivery Agent Shri Bhagwati 

Prasad.

16. That in reply to the contents of sub-para (m) 

of para 6 of the claim application, it is submitted that 

Case Crime No. 59/78 imder sections 302/20/120-B I .P .C . 

was registered against him in the records of Police 

Station Katra Bazar, Gonda,

1 7 . That in reply to the contents of sub-para (n) 

of para 6 of the claim application, it is submitted that 

the simple termination order, as made under Rule 6 of the 

Post and Telegraph (Conduct and Service) Rules, 1964, is 

perfectly legal, just and proper.

IS. That with reference to the contents of sub-para

(o) of para 6 of the cl elm application, it is submitted 

that from Annexure No.A-8 mentioned in this para, is 

itself evident that this list was issued by Employment 

Exchange, Gonda on 27.1.1988 as mentioned in the top of 

the list but in order to misguide in the end of the list 

dated 4.2.1988 has been mentioned. As a matter of fact, 

the list of four candidates as mentioned in Annexure No. 

A-8 was received in this office on 28.1.1988 under 

Employment Exchange, Gonda letter No.BG/^POs/88/503 

dated 27.1.1988. Subsequently in other list dated 4 .2 .88  

containing the name of Shri Lakhnesh Kumar Pathak was

Contd.,.7
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received at the office on 4.2.1988 but from receipt 

branch of the office, the second list was traisferred on

5.2.1988 to the respective establishment branch of the 

office while the l&st date of receipt of list was fixed 

as 4 .2 ,1988. Since the second list was received in 

respective establishment branch ofi 5.2.1988 after due dsti 

i .e .  4.2.1988, the second list was not considered. On 

representation of said Shri Lakhnesh Kumar Pathak, the 

Director of Postal Services, U .P ., Lucknow decided that 

when the second list was received on due date i .e .

4.2.1988 it should be treated as received in time, the 

transfer of the list from receipt branch to establishment 

branch in the same office on next day has got no effect. 

Under such circumstances, the name of Shri Lakhnesh Kumar 

Pathak was also considered amongst all other four 

candidates in which the name of Shri Jitendra Nath Pathak 

was also included. Out of all the five candidates, Shri 

Lakhnesh Kumar Pathak,who has got highest 64% of marks in 

High School examination, fulfilling all other conditions 

of appointments,was selected and appointed against the 

said post,

19. That the contents of sub-para (p) of para 6 of 

the claim application are not admitted and the allegations 

made in this sub-para are denied.

20. That in reply to the contents of sub-para (q) of 

para 6 of the claim application, the deponent has been 

advised to state that there is no sub-rule 5 of Rule 6, 

which is reproduced as under;-

”6. Termination of Servlnet

The service of an employee who has not 

.already rendered more than three years» 

continuous service from the date of his 

appointment shall be liable to termination bv

Contd.. .8
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the appointing authority at any time without

notice. ”

In fact, the provision, vhich has been 

reproduced, mistead and called Sub-rule (5) of Rule 6 is 

in fact one of the instructions of the Department of the 

Government, produced parawise beloi  ̂ Rule 6 in the Book. 

This instruction is not relevant for the present case 

and it does not support the claim of the applicant in any 

manner,

21. That in reply to the contents of sub-para (r)

of para 6 of the claim application, it is submitted that 

the contentions raised and the allegations made therein 

are denied. Further, it is submitted that the question 

of upgrading or abolition of the post is irrelevant for 

the purpose of the present case.

22. That in reply to the contents of sub-paras (s)

and (t) of para 6 of the claim application, the deponent 

hs5 been advised to state that the termination order, as 

issued under Rule 6 of the Post and Telegraphs (Conduct 

and Service) Rules, 1964, is perfectly legal, just and 

proper, as the termination could be made without assignini 

any reason.

23. That the contents of sub-para (u) of para 6 of

the claim application and the contentions raised in this

sub-para are denied. It is stated that the Review Applica^ 

-tion was duly examined and it was rejected giving 

sufficient reasons, as it is evident from the order dated

13.12.1988 contained in Annexure No.A-10 of the claim 

application.

24. That the contentions raised in sub-paras (v) to

(x) of para 6 of the claim ppplication are emphatically 

denied, Gontd...9 /
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25. That the contents of paras 7 and 8 of the 

claim application need no reply.

26, That in reply to the contents of para 9 of the 

claim application, it is submitted that the impugned

) orders are perfectly legal, just and proper and in view

of the position stated above in this counter affidavit, 

the applicant is not entitled to any relief sought in th 

present application.

27. That the contents of para 10 of the claim

application are not admitted and it is stated that the 

post is not vacant and Shri Lakhnesh Kumar Pathak 

appointed as the ED Branch Post Master, Chauhanpurwa has 

been continuously working on the post since 26.6.1989.

As such, the applicant is not entitled to any interim 

order by way of interim relief.

28. That the contentsiaf of paras 11, 12 and 13 of

the claim application need no reply.

29. That the deponent has been advised to state

that there is no infringement of any right of the 

applicant and there is no violation of any provision of 

law. Further, no injustice has been caused to the 

applicant.

30. That the deponent has been advised to state

that in view of the position stated above in this counte 

affidavit, the claim application is not sustainable in 

law and the applicant is not entitled to any relief 

sought in this application, which is devoid of any merit 

and is liable to be dismissed with costs.

LUCMOW:

DATED; November 2>,1989. " DBPorfiT

Gontd...10 /
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V E R I F I G A I I O M

I, the above-named deponent, do hereby verify 

that the contents of paras 1 aid 2 of this affidavit are 

true to my om  knowledge, the contents of pars^ 3 

are true to ray Imowledge derived from the official records

^  ,

and the contents of paras 2.°1 Xio 3 o

are believed by me to be true on the basis of legal advice 

No part of this affidavit is false and nothing material 

has been concealed. So, help me God.

LUGiarow: A

DATED; NovemberO ,1989. D EPOM J---̂

I identify the deponent, who is personally known 

to me and has signed before me.

Advocate.

Solemnly affirmed before me on B ' H 

at Q'CTb by Shri R ’-S- Svv^^'V

^  the deponent, who is identified by

Shri . s •

Advocate, High Court, Lucknow,

I have satisfied myself by examining the deponent that 

he understands the contents of this affidavit which have 

been read over and explained to him by me,

OATH GOMCLSSIONER

.......

--------



I *4 ;

1 va. W w<a-(^

11'̂  T i iE  Hnw «PT.Hf^*f f la i f ^ g g g ? if fg - i i» J 2 ^ r -a a f f ia f ty ^ C T m

CjlvC I : 4

sasssasp; bskcHjLucki'iow .

0-.‘i.l'-J0*l54 of 1988(L ).

-N / 1991 
^A t-rlU A V i i,

90 IM
01STX COURI 

H. IB.

J itendra I\lath Pathak . . .  Ap'olicant.

Versus

s , 
«

A

Director Posijal services, U.P, 

Lucknow and others . . . .  Respondent.

PJ3J0Ii-DSR AFFIDAVIT Civ BSHiiLF OF 

PETITlOisSR TO Ti-IE COUNTER AFFIDAVIT

FILED BY SSI R.S.SII.GH 01'. BEHALF OF 

RSSPOlxDEi^T KC.* Itn 3.

\ Jitendra hath Pathak aged about 53 years son

of Sri J'anardan Prasad Pathak,Resident of Village and 

Post Office Chauhan Purwa,District Gonda, the deponent,

‘ hereby solemnly affirm and state on oath as under:-

k'. V V* f.

1 . That the deponent is the applicant himself 

in the above claim petition as such is fully

conversant with the facts of the case stated

as hereujider:-



2. That the contents of t.he counter affidavit filed 

by Sri R.S'iSingh on behalf of respondent no .l to 

3 has been readout and explained to the deponent 

who has under stood its contents thereon.

3 . That the contents of para 1 to 3 of the Counter 

affidavit needs no reply.

- 2 -

4 . That the contents 2)f psjs first part of para 3 (i )  < 

of the conter affidavit is not disputed but the 

second part of said para as stated are not correct 

hence denied. It is specifically denied that the 

name of Sri Lakhunesh Kumar Pathak was also senfl 

by the Employment Exchange office Gonda on 

4 .2 .1988 .

5 . That the contents of para 3{ii) of the counter

affidavit are not denied.

6 . That the contents of para 3 (i i i )  of the counter

affidavit are not correct hence denied.

7. That the contents of para 3(iv ) end 3(v) of the

counter affidavit as stated are not correct 

hence denied. It is specifically denied that any 

adverse report against the Charector of the
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deponent making him un-fit for Government service 

was ever sent by the Police or District Magistrate 

Gonda. It is further added that Sri Lukhhesh Kumar 

who is also the resident of deponent’ s village 

bears ill will andenimity with the deponent 

and since his name was not forwarded timely by 

the District Kagisti-ate/ Employment Exchange 

office Gonda, he started to sending false complaint: 

against the deponent in frecitious gronds with 

mal,:^fide intention. It is further stated that an 

enquiry said comDlaints were found fals snd 

wrong. It is also added that since the selection 

of the deponent was made in accornance with the 

law and the procedure, there was no any legal 

necessity for holding fresh selection.

That the contents of para 3{vi) as stated are 

denied and it is stated that since the applicants 

selection was made in accordance with law and the 

procedure and there was no anu report against the 

deponent's character either from the Local Police 

or District Magistrate hence there was no necessit’̂
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for the second selection, in which Sri Jitendra

i.ath Pathak was selected as such the second

selection was illegal and void.

9. That so far para 3 (v iii) of the comter affidavit

is concerned, it is stated that the deponent is 

submitting a seperate application for iiirpleading

Sri Lukhnesh Kumar Pathak as necessary respondent

no .4.

10, That the contents of para 4 needs no reply.

11. That the contents of para 5 of the counter affida-

vit are denied and it is stated that impugned orde

-rs are illegal,contrary to law and had been passe' 

-d in grass violist ion of law in an arbitrary

mariTxers,

12. That the contents of para 6 and 7 needs no

’eply.

13. That the first part of para 8 of the counter

A

affidavit are not disputed that the second part

Ox said para as stated are denied and it is

stated are denied and it is stated that Sri

Lakhnesh Kumar's name 'as not forwarded by th?



by the eLGpî oyment exchange office G-nda hence 

he >;as not illigible to be considered in the 

} selection.
I w

14. That the contents of para 9 as stated are 

denied and it is stated that sub-’oara(c) and (i) 

of para 6 of the petition are very much relevant 

to the present case.

15. That the contents of para lO needs no reply.

16. That the contents of para 11 as stated are

denied and the facts stated in sub-para(b) of 

para bof the clairii petition are reitterated.

^  17. That the contents of para 12 and 13 as stated

are denied and the facts stated in sub-para 

^i) and (j) of para 6 of the claim petition

«

are re-itterated.

18. That the contents of para 14 are denied and

' the facts stated in sub-para (k) of para 6 of the

claim petition are reitterated. It is further

( f r y
' added that the Impugned order of termination

- 5 -

dated 16 .9 .88  is illegal arbitrary and improper.

19. That the contents of para 25 needs no renly.
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20. That the contents of para 16 of the counter 

affidavit are denied and it is stated that

said case was registered on false facts conseque­

ntly the applicant v;as acquitted and discharged f 

from the all charges. It is further added 

that neither the local Police nor the District 

Magistrate Gonda has ever send any report to

respondents no .l that- the deponent v/as not fit

for tii'iie service in the department.

21. That the contents of para 17 are denied and 

the facts stated in para 6(iO of the claim

^  petition is reitterated.

22. That the contents of para IS as stated are

denied and the facts stated in para 6(o) of the 

claim petition are re~itterated.

o'

23. That the contents of para 19 and 20 as stated 

are denied and the facts stated in para 6(p) and

^ a r e  reitterated. 

f t *  . - * .
( *  ̂̂
V \ - 24. That the contents of para 21 and 22 of the

- counter affidavit are also denied and the facts
■V • . '
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ststed in para6(r) (s) and (j) of the clai. m

^  petition are x^cittsrated. it is fain stated that

the impugned order of termination are illegal 

and are liable to be quashed.

25, That the contents of para 23 are denied and 

txie facts stated in para 6('4) of the claini 

petition are reitterated,

26. That the cnntents of para 24 are also denied

and the facts stated in para 6( ) to (x)

of tne petition are reitterated. 

ihat tne contents of para 25 needs no reply.

23. That the contents of para 16 and 27 of the

(Counter affidavit as stated are denied and the 

contents of para of para 9 and 10 of the petition

reitterated. It is further stated that the

impUgjnea order of termination is illegal void

liable to be quashed.

/J J  29. That the contents of para 28 needs no reolv.

30. That the contents of para 29 and 30 are also

denied and it is stater that the claim petition
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deserves merrits and is liable to be allowed

-8-̂

with cost to answering de'oonent. .

\ "  , ,  j t y "
ii3ackn,Q^I2ai.gd_, U 1*1  ̂( Deponent.

I the abovenamed deponent do hereby verify that

? .T * "^ ^ ^ ^ h e  contents of paras 1 to 30 of this affidavit are 

■fe: ^/true to my personal knowledge. Lo part of it is false

and nothing material has been concealed, so help me 

“ ■ .  .

J ^  I De'oonent.

I identify the deponent who has singned 

before nje .

' '^'^^?-(P^iidvocat^

Solemnly affirraed before me on qj atfey-c^fa m/pa

by the deponent who has been identified by Sri T.B. 

Gupta Advocate of this court.

have -ully satisfied myself by examining the deponent 

that he has fully understood the contents of this

affidavit which have been readover and explained to 
him by me.

Oath Commissioner,

/ ~ H



IN THE HOK*BLE CENTRAL ADMIiaSTRATIVE TRIBUNAL 

CIHClJiT BLi^CRjLUCI^KOW,

O.A.riO,l54 of 1988(1)

Jitendia I,ath Pathsk ..Applicant.

Versus

Director of Postal ServicesjU.P.

Luckriov: and others ...Respondents.

APPLICATlOl^t FOR n^PLEADia’..<T OF 5KRI 

L/vmSSK KUMAR PATMK AS imCSSSAHY

The applicant most respectfully showcth as 

under*-

1, That Sri Lakhnesh Kmar Pathak son of Haa.

Ganesh Pathak Resident of Village Chauhan 

Purv;a,iJistrict Gonda is resident of applicant’ s 

vH.lage who bears enemety with the applicant*

2* That said Lakbnesh Kumar Pathak was himself

very much insterested in getting his selection

/
(y

-------- 2



*

as Branch Post Master,Chauhari Piirva District 

Gonda due to enmity with the applicant.

3# That the name of said Lekhnesh Kumar Pathak 

was ruDt forvardod by the Eraploymerit Exchange 

cffiner Gonda well in tide and the names of 4 

suityble candidates Including the applicant vere 

forwarded and the applicant was found most 

suitable and was selected as Branch Post Master} 

P.O* Chauhan Pur^iajGoMa*

4* That said Lekhnesh K\mar Pathak further startea /  

ssn3JXi.g false complaints on fre^relaves grounds 

egainst the applicants in collusion ■v.'iih 

respondent no#l and 2.

5* That the main object of Sri Eakhnesh Kumar Pathak 

v;as to acquire the applicant’ s post by any hoock or 

work in ccllus3.on vith Opposite Party no«l and

2 and got terminated the applicant illegally#

6* That in pora 3 (T O )  of the it has been stated

that Sri Lakhnosh Kumar Psthak was a necessary 

Opposite Party and it was neceesary to impleaded hli 

as necessary respondent no»4«

■.2*»



7* That iii ths interest of justico and equity the 

iiapleadment of Sri Lakhaesh Kumar Pathafc as 

Opposite Party no.4 is very much necessary.

8* That it Is thftrefore aare respectfully prayed 

ti^at firi I^akhnesh Kumar Pathak son of Ram 

Ganesh Pathak ,Hesident of Village and Post 

Office Chauhanpur^ district Gonda be iinpleadad 

and arrayed as respondent no#4«

9 . That after para 9(i) of the claim petition the 

following words faay kindly be allowed to be 

added for the eake of Justice and equity*

'* 4. Sri Lakhnesh ICunsar Pathak son of

Ram Ganesh Pathak,Besident of 7illage 

and Post Office Chaiihanpur-'A’a,District 

Gksnda. ♦»

) I ̂  I 5 \ Applicant*

«-3»»

I the abovenamed applicant | do hereby verify 

that the contents of paras 1 to 9 of this application 

are true to ray personal liiiowledge. Bo part of this 

application is false and nothing material has been



/

V

c.oncealedj so bolp roe God,

Lucknovs Dated* ( ^ 1 ^ )

. C

Counsel foT the applicant#
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In the Hon'b^e Central Tribunal ( Administrative-), 

( Additional Bench, Allahabad )

fi.».....it_____No, a 5 .4 .o,f  1 98^,,,C..L }.

Jit end ra Nath Pathaic . .  Applicant

V e r s  U s  

Director, Postal Services, U .P ,

Lucicnov; and others................. ...Respondents

C_o_u_n_t_e_r_ A_f_f_ij3_a_v__i__t

( On behalf of respondent No, 4 )

rv

f

I, Lakhnesh Kuaar Pathak, afeed about 30 years, 

son of Sri Ba'n CSanesh Pathak, resident of village 

and Post office Ghauhan Purwa, District Gonda, do 

hereby solemnly affira and state as under:-

1. That the deponent has been impleaded as 

respondent n o ,4 in the above noted claim petition 

and is fully conversant with the facts deposed 

hereunder. The deponent has thoroughly gone 

through and the averments of the claim petition 

having been read over to the deponent, the deponent 

has fully understood the contents of the ix  claim 

petition and Is preferring the following parawlse 

reply ;

2, That the contents of paragraphs 1 and 2 of 

the claim petition do not call for any reply.
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3 . That the contents of paragraph 3 of the

claim petition are denied as alleged and It Is

suemitted that the orders passed by opposite 

parties ros.l to 3 referred to in this paragraph, 

are perfectly legal, just and proper and there Is 

nothing illegal or arbitrary.

4, That the contents of paragraphs 4 and 5

of the claim petition need no reply.

5, That the contents of paragraph 6 (a ) of 

the elate petition are not denied. It is 

respectfully submitted that the petitioner has 

not been working on the post since the teralnation 

of his services with respect to which termination 

of notice was served on him on 28 .9 .1988  and the 

deponent after his appointaent has been \vorKlng

on the post with effect from 27 .6 .1989  after-noon. 

The photostat copies of the letter of appointment 

of the deponent dated 23 .6 .1 989 , charge certificate 

dated 22 .6 .1989  and charge-fard dated 27 .6 .1989  

are being filed ssii herewith as Annexures nos.Cl,

G2 and C3 respectively to this counter affidavit.

6, That the first  sentence of paragraph

6 (b ) are not denied but the rest of the contents 

are denied being incorrect. It is submitted that 

he is not a respectable person of the locality 

and the village. No-doubt he was Pradhan
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of the village for soae-ttoe but due to his rais- 

conduct he was not elected again. Moreover, his 

character in the local police record was also not 

recorded as satisfactory. At the time of verifica­

tion of character of the petitioner ty the 

Superintendent of Post Offices no satisfactory 

report was received from the Superintendent of 

Police, Gonda as a criminal case Crieie Ro,59 of 

1978 under S-^ctions 302/20/120-B I .P .C . v̂ as 

registered against him.

7, That the contents of paragraphicc) of the

claia petition are not denied. However, it is 

subraitted that while the petitioner fulfilled 

the conditions required, the dep onent had secured 

better marks than the petitioner Sri ffitendra Nath 

Pathak in the High School examination, and, as such, 

the deponent was found better in merits than the 

pet it ioner.

-Sx.
141̂ bch

8 , That the contents of para 6 (d )  of the

claim petition are not denied. It is further 

submitted that the petitioner Jitendra Nath Pathak 

took Various loans from the Various Societies and 

banks but he could not be able to repay the loans 

and therefore, it is respectfully submitted that 

the financial pos it ioiVcond it ion of the petitioner 

is not sound. Photostat copies of fen application 

along with rep ort of the Branch Manager, Zila Sahkar: 

Bank Ltd, Gonda and an auction proclamation of 

Uttar Pradesh Rajya Sahkari Bhumi Vikas Bank Ltd,



Branch Colonelganj, Gonda, relating to petitioner are 
being filed herewith as Annexure C-4, arri G-5 respect­

ively, to the counter affidavit,

9 .  That the contents of paras 6 (e ) ,6 (f>  &  6 (g ) 
being irrelebant need no reply, —- 

> 3© . That the contents of paragraph 6 (h) are

not admitted and are denied as incorrect. It is fur­

ther submitted that the financial condition of the 

petitioner is not sound as it has already been 

stated In paragraph 8 of this counter affidavit that 

the petitioner has taken various loans and he could 

not repay the same.

- 4 -

A
31 .̂ That the contents of paras 6 ( i) and ( i}> of

— deponent ^
the cl a to petition are denied since the pfa-fc-itt-ifBgwis-n. 

has no knovs/ledge about the same.

12, That with respect to the contents of para

6 (k ) of the claii^i petition, the deponent is advised 

to state that the termination order dated 16 ,9 ,1988  

is perfectly legal, just and proper^

13, That in reply to paragraph 6 (1 )  it is

respectfully submitted that services of the petitioner 

were terminated vide termination order dated 16 ,9 ,1988  

and he has not been working since 20 ,9 ,1988  whereas 

the deponent is working on the said post with effect 

from 27 ,6 ,1989  after-noon.

14, That the contents of paragraph 6 (m) of the

claim petition are denied being incorrect, Dpring 

this period a case urxler Section 302/20/120- 3 IPG was
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registered against the petitioner,

16, That the contents of paragraph 6 ( n) of

the claim petition are denied. The deponent is 

advised to state that siaple termination order isss as 

Bade under Buie 6 of the Post & Telegraph ( Conduct 

d Service) Rules, 19€4, is perfectly legal, just and 

proper.

t i
-%

16. That in reply to contents of paragraph 

6 (o) of the claia petition, it is respectfully 

suteiitted that a list coimtairilng names of four 

cand idates v.as issued by the Efoploysent Exchange 

Gonds on 27 ,1 .1988  arri it was received in the office 

of the superintendent Post Offices Gonda on 

^ . 1 . 1 9 8 8 ,  Subsequently, another list  containing 

the natae of the deponent was sent by the Etaployraent 

Exchange on 4 ,2 ,1988  and it was received in the 

office  of the Superintendent, Post Offices on the 

same day i ,e , 4 ,2 ,1988  at 3 P,M , At this stage It 

be proper to aention that the last date for 

submission of names of the candidates was 4 ,2 ,1988 ,

A p'^otostat copy of the letter B ,C , 12/Post O ffice / 

88 /799  dated 9 .2 ,1 9 8 8  is being fil«^. hereinith as 

ftnne>.ure no,C-6 to this counter aff :!davlt,

17. That the contents of paragraph 6 (p) of 

the clafe petition are not sdmlttal. The allegations 

mjjde in the paragraph under reply, are denl©3.

18. That in reply to the contents of paragraph 

6 ( q) of the claim petition, the ^eponent has been
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a(i vised to state that there is no sab-rule 5 of rule 6 

which can be verified from the book itself.

19. That in reply to paragraph 6 ( r) it is

sulaitted that the deponent has been advised to state 

the question of upgrading or abolition of the post 

is irrelevant for the purposes of the present case.

20. That in reply to contents of paras 6 ( s)

and 6 (t )  of the claim petition, the dep onent has 

been advised to state that the termination order as 

issued under rule 6 of the Post &  Telegraph ( Conduct 

a: Service > Rules ,1964, is perfectly legal, just and 

proper 35XOt as the termination could be without

assign ‘ng any reason.

21. That the contents of paragraph 6 ( u) of the 

Claira petition are denied. It Is respectfully 

submitted that the deponent has been advised to state 

that the order passed on the Review Application of 

the petitioner is a speaking order and it was 

rejected after giving sufficient reasons as it is 

eviiient from the order dated l 3 ,12.1988 contained

in Annexure no. A-lO of the claim petition.

22. That the contents of paragraphs 6 (v ) to

6 (x )  of the claifii petition are emphatically and 

vehemently denied.

22, That i reply to the contents of paragraph

7 and 8 of the claim petition need no reply.
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24. That in reply to the contents of paragraph 9

of the cLala petition, the deponent is advised to 

state that the Impugned orders are perfectly legal, 

just and proper and in view of the position stated 

above, in this counter affidavit, the applicant is 

not entitled to any relief sought in the present 

dal's  petition.

25. That the contents of paragraph 10 of the 

claita petition are denied. It is Emitted that the 

post is not vacant and the deponent is working on 

the said post since 27 .6 ,1989  as will appear froa 

Annexure C-1, G-2 and C-3 to this counter affidavit. 

As such the applicant is not entitled to any relief.

26, That the contents of paragraphs 11 ,12  and 13 

of the claim petition need no reply.

___

27. That the deponent has been a3viss3 to state 

that there Is no infringtnent of any right of the 

petitioner and there is no violation of any provision 

of lavy. Further, no injustice has been caused to 

th« petitioner.

28. That the deponent respectfully submits that 

the deponent is working for the past four years to 

the satisfaction of the authorities and in case he is 

thrown out of the job, he will suffer manifest and 

substantial Injury.

29. That the deponent has been advised^ to state 

that In view of position stated above in this
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coantor affidavit, the clato petition is not 
maintaina’Dle in law and the petitioner is not 
entitled to any relief sought for in the 
petition, which is devoid of raerit and is liable 
to be dismissed with costs.

March ,1993

C3~f
Deponent

Verlf Icat ion

I, the deponent named above, do hereby tr-—  
verify that the contents of paras 1 to 17, %5 
and ,28 of this counter affM avlt  are true to 
Giy personal knowledge and those of paras 18 
to 24, 26 ,27  and 29 of this counter affidavit 
are true to my belief being based on legal advice.

No part of the affidavit is false and nothing 
material has been concealed. So Help me God,

M a r c h ,1993 Depo nent

I identify the deponent who fexs is 
personally known to me and has signed 
before me.

Advocate

Sole®ril^^ff_irmed before me on...........
at a.m,/p-ff«rrby Sri Lakhnesh Kumar Pathak, 

.the  d^onent,who is Identified by Sri
Mvoctite, High Court, 

Ludknow Bench,'Lucknow,

I have got myself satisfied ty examining 
the deponent that he fully understands the 
contents of this aff Id av it, whi<^ are read 
over and explained to the d'

.........
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IN THSHON'BLB GSOTRAL ADMINISTRATIVE TRIBUNAL 

( additional BmOB 4LL^ABftD )

CIRCUIT BSMCH LUCKNOW

0. A. NO. 154 OF 1988 ( L >

JITSNDRA NATH PATHpK..................... APPLICANT

¥ E R S U S

DIRECTOR, POSTAL SERVICES U. P.

LUCKNOW OTKSES........................... RSSPONDJSJTS

A N N  5 X U R S NO. /



i- ' ■ ■ ■ ■ - '
^  DEPAhTMEWT OF POSTS

/  -‘ OFFICE OF THE 5UPDT.0F POST OFFICES,
/*• . GONDA DIVISION!  , G C N D A _ 2 7 1 001 .

•Memo No. A /  \\“ib Dtd .at  Gonda the

? T Shri C^(^\A■^^U P^<V\Y'V^___________ ̂'

residsnt  of Village C Vcx>AV\gWi^ l̂v̂ y\\j7». P .O .  r Vru.vXAAA>k.Y*\.\ v _______

is hereby provisionai^  appointed as 

B ^ n c h  Postmaster C. V(Xvv)^Ou^Y^vvVVV^ his date of birth is 

' ______________  ^  O  ti>3 He shall be

etdmiosible froo time to time.
paid such allowances as

^Shri _\.,-A^A\^vvB^VCu^Â ftl/  ̂ should clearly under ^tand that
ag BPM shai-i be in  - the-nature of  , contract^l^ajytp |o b^ 

by him or the undersighe’d by? notify ing  t h e 'o ^ h e r , 4 ^ 7 ”̂  
writing  and that be shall also be governed by the Poets and telegraphs 
Extra Dopartmcntal eqcnt(Conduct and Services) Rules 1964 as amended 
from time to time end that his scrviccs would be terminated i f  the 
previous incumbent is  reinstated  and he w il l  have not claim from ■ 
the department. He should also understand that i f  he is subsequently 

found unsuitable aftor V e r if ic a t io n  of character and antecc dent he. 
shall be discharged forthwith , • . '

I f  theSe Conditions are acceptable to him he should communicate* 
his Bccoptance in thQ proforma teproduced tiblcv;| —

The security  bond roust bo furnished by thu candidate befoce 
teking over the charge of  the post , '

111 One woek’ s training  s^ ould be given to the newly appointed BPM 

Should give c declaration that he w ill  keep the post o ffice  and reside 

a| tho v illage  for which the post office  is sanctioned,

the charge of BPM is not,taken within  a seek of receipt of 
the meao w ill  be trcfitod as cancelled .

■f -.•4i
Supdt, o f  Post'^offices 

I Gonda D iv is io n ,
„ Gonda-271001,: ,
Cbpy t o : ■ ■ , ' I

•‘ASPOa /SDIsV ^ ^  he w il l  plesse make neccesary
trfengcmcnt immediately a fter  observing a l l  necessary fsomalties 

and report compliance. Belfare teking charge of the post the canditlatc 
should furnish two chargetcr c e r t if ic a te s  from the respective 

porsans. He should also the required declaration complated by the 
u to this  o ffice  for record. One week’ s training
houlc be given to the newly appointed BPM.

The Postmaster Gonda Di*lx3ii»pui. for information.
The P .F ,  of the Qffi-;-5 l .
The candidate cnncurned. a

Wr .

■»- The candidate cnn
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B E F Q R S  t h e  D S H J T Y  R S G IS G ’R A l ^ o ^ .a l  A d m la is tra t l^

GS^'TRAL AmnasTRATrJS

4DDT'^I0NAL Bm'CII, LUCKNOV.  ̂ B a t e  o f  Receipt fey ...... —

ImP. cX  
L

J*i:.Psthak . .  Applicant.

Ver ?us

Director Pbst Offices and

others . .  , .  0pp. Parties.

/ 0. A. No. ^5^89,

Last Date 3 l .5 .9 p .

1'4 D. , '

A£PLIGATI0H ?oh LISTBTCt 0? THS GASZ- FOR HEARrTfr

The apraicant begs to submit as und,-ers-

1. That in the above noted case Gojanter and Re jo inkier
r

hpve been already exchan^Bd_arud^the case is ripe for 

hearing.

2. That the above noted case was listed on 31 .5 .199?

but since then the case hag not been listed for 

■‘hearing.
/>

WHEHE?ORE, it is most respectfully prayed that 

the above noted case may kindly be listed fer hearing

for securing the ends of justice and equity*

Lueknov;.

AdvocSe"^ ^  
Counsel ,^or the applicant.

i



Hon’ ble Central Aclmlnistrative Tribunal,
\,x*ro \fAo-\{^
j:i t»f «!iac - ---- -' Lucknow Bench,Lucknow.

d  rtocipi U?

re —

0. B. No, 154 of I9sq

Jitendra Nath Pathak*......... . Applicant

Vs,

Director Postal Services
U. p. Lucknow and O t h e r s . . . . . . . .o  Respondents

BUgLHgQg-J&n TQn 399.6

The sup plea entary Ctounter affidavit 

is filed herewith. It nay kindly be placed ^

on record.

.Advocate,
LucknoV^Jated Counsel for Applicant
October «  ,3396 ^
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J  -Kcftcipt '̂ cc:-- -

r . t'D%. a. No. 154 of iSSq^ 

Jitendra Nath Pathak . .

Versus

Director Postal Services 

U«P«Lacknow and othersoee........

Applicant

.Respondents

SapplQaent ary Goan ter Affidavit 

(On tehalf of respondent No, 4 )

I, Lafchnesh Kuaar PathaJs, aged about 34 

years son of Sri Bani Ganesh Pathafc, resident of 

village and post office Chauhanpurwa, District 

Gonda, do hereby soloanly affirta and state on oath 

as under s -

deponent is respondent no, 4 in the 

above noted case and Is fully conversant with the 

facts deposed to he re under©

2. Thafc the contents of the rejoinder affidavit

have been read over and explained to the deponent, i?ho 

has fully understood the sanie and Is preferring the



■»' ' ----  a

-2-

followlng papawlse reply to the sgcie,

3o contents of paragraphs 1 to 3 of

the rejoinaer affidavit, hereinafter referred to as 

* the affidavit’ , do not require any coaaento

4. That in reply to para 4 of the affidavit, it 

is respectfully subaitted that it is totally 

incorrect that the nase of the deponent was not sent 

fron the anploytnent Exchange Office, Gonda on 4 .2 ,0988 . 

It has already been stated in paragraph i6 of the 

counter affidavit of respondent no ,4  ( deponent ) 

that his name was sent on 4o2«l988 from the office 

of the Sraployraent Exchange, Gonda and it was received 

on the sape day at 3 ,00 PoM. in the office of the 

superintendent Post Offices, Gonda. A pi© tost at 

copy of letter no.B.sn C* 12 (Post Offices)/ 88/0099 

dated 9,2o3988 has already been filed as Annexure 

No*C-6 to the counter affidavit filed by respondent 

n0o4 which clearly establishes the aforesaid fact*

6* Shat the contents of paragraph 7 of the

rejoinder affidavit, as stated are denied. The

name of th© respondent-deponent was sent from the

offide of tlte Btaployraent Exchange well in titae and 
v^eceived

O'] was saEsaai by the receipt- branch of the

superintendent Post Offices, G^nda on 4,2,1988 at

3 PoM, but for the reasons best known to them, it 

was tran^itted to the concerned establishaent 

Branch on 5,2,3988 and thus the naoe of deponent was 

not considered for appointment on the post of



Of l o O -iiCfcTo >'!'
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S.D.Branch Post Master Chaaharparwa, Gonda, ^ e n  

other candidates were Informed atout their joining 

In the Said election and deponent was not informed, 

then the deponent personally is©nt to the superin­

tendent Post Offices,Gonda and also gave spplicatlon 

in isriting hat all went in vain. Then the deponent 

sahBitted an application to the Director, Postal 

Servlo9s,Lacis:now requesting hia to get the matter 

enquired â id to pass suitable order* Then the 

Director Postal Services issued instructions and the 

ns3e of the deponent was considered, A phstostat 

copy of the application dated 15,2.1988 sent lay the

deponent to the Director Postal Services,Luclcno?)

W
is attached ntfcb herewith as Annexure C«7o

6, That the reply of all other paras of the

rejoinder affidavit has already been sutmitted in 

the counter affidavit sworn by the deponent.

7 , That the deponent has been sdvised to

state that more than seven years have passed and 

the deponent who is working without any toreaK in 

service since 26th June, 1989 to the entire satis­

faction of his superior officers, is being harassed 

illegally and deserves to be appointed on the post 

applied for,

ci ^
Deponent

Veriflcatlm

I, the deponent naaed above, doherecjy

,,Con%d,



-O'
. of " ' f o t  -----

''.rssW Ĉ'
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soleranly verify that the contents of paragraphs 

1 to 6 of this affidavit are tru© to ray personjQ. 

knowledge while the contents of para 7 of this 

affidavit are true to my personal belief fcelng 

based on legal advice.

Nothing material has been concealed or is 

antrae,so help rae God*

Deponent

I identify the deponent,«ho has 
verified and signed before 0e.t-€lx(

Mv&eate/Clerk:

>
Solemnly affiroed before tae on*, 

at ^ ' ‘~jtoHao/p*ra,by the deponent, who Is 

identified by Sri

Afe©e^e/Clerfc,Hlgh Court,Lacknow Bench,

--uelaioC .(_JŜ Ot'U,--*: I

jbt myself satisfied by exaslning

the deponent that he folly understands the 

contents of this ^aff idavit, which a*e read over 

and explained, to the deponent by me*

V o \ y  \dvoc»w
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Tsrlstr^tior f,:c

■ T V' - .
-N_ _ _  _ ^ . . .Mi.- ----- ---_ _ _ _  '^p.-iiicant .

\ l s r s u s

' ''!̂ 'y' y-̂ - r.: !y-, ./.-■ r -':/ , k  - r^ . ^̂ - ■■ ■

I
') ' ' i i  ̂ ■ '■ C ' ” C ■■''  ̂’

r'-- :V :A f . .  ; -.- '.. ',> '■^'. r-;-  > /  ■- v

"■■ ' —  ' I - '■ f i c  ■/ 6  . '   ̂ V'i:  ;'C_

*

P le ase  take natic^^ t h t h - :  a p n i c a n t  ab*ove named has 

crpse^^'ted a:; a o a l i c a t t o n  a co ^y of  ' t h e r e o f  is

 ̂ c n c l o ^ e C  h b rR wi t h  uhich  h . s  b ; 6 :̂  Tecistrater^  in  t h i s  T r i b u n a l  

& 3 S f ix£d  _  day shou cause as to uhy the " '

c-titi-0 P be ;:ot .^itter^ . Coanter  may be T i l e d  w i t M n ^ _ £ £ _ :

 ̂ -'ks , R ej oi n -> r ,  any,  ta oe f i l e d  .jithl uesks '

^-?r-aft-r .

I f ,  an e a r a n c .  l 3  rade on yar b e h a l f ,  you 

pl- ader of  by sc^e  o i  duly a u t h o r i s e d  to Ac!:t an̂ -" . plead  

-r your' D e ha l f  i:; th; s a i c  a p o l i b a t  iot>, i t^ ' ^dll  be heard 

fTcioer- voLir ab='e'r>ce. Given c-y har>d anc the seal  

e T r i b u ^ l  thi-s ,> J .- . i -  • _ day c f  1 9 5

~ u\:
For OyjL^SBis^trar.

.  uî
■ t>-\

'K ■



• } BeqistBreri A /p

t IN THE CENTRAL AmiNlSTR/^T IVE TRIBUNAL, ALLAHABAD

: CIRCUIT BENCH,LUCKNOW . .

.Gandhi Bhauan,OrcResidoncv 
. ", ■ ■ ■ Lucknow -  225 001

Na. / ^ o f  ig ^ 2 ) ( 2 ^  I

; N«,CAVLK0/3ud/CB/ ‘ '________

; y j i i o 4 ^ .
^ appl i cant ( s )

' ’ versus .1,

i RESPondewK s )
. ' . :i ■

* ■ ^  ̂ ,

■ ! .n o a ,e  take notic. that applicant abouo na»=d ’ ■ '

, :,Ha, prescrlbpd an appUcatipn a =opy uhcrcof ia enclosed ' ’ ' ■

 ̂ t.on ragistor., in M s  Tritunel '
fiXeef c3< // ^

: is made cn your behalf, youp

p4eadop or by aco  one duly authorised to Act and plead ‘

. onyoorbahalf Inthesaidappllcatlcn, it„llibahaard-'
decidcd in .you r absenco. . ' ■ , :

, “n-to-->y hand and the seal of the TribJ,nal

i -- — ‘------ .day of _ _ g

dine^h|/ ■ ’ ,

'4 I ■ ■ ■ fo r DEPUTY REGISTRAR
‘I:

;lf .  . .  - . l' • ‘ 

c0s-e»A • ' ■ S U r X J ^ ^ /  6 u ^ e ,

P2̂ 'nnS6)--f̂  ^  ^arnnr^uJ^Gs^Jj^^

txs^u ^  % | x 3 f e ^ ^

i ■ C ^

ĉ Y ‘ ^ ! q I b ^  f c 4 H
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BoQistereri A^D

IN the CENTRAI. flEniN ISTRfl-IVE TRIBUNAL, AUflHflSflD 

CIRCUIT BENCH,LUCKNOW '
.Gandhi Bhawan,Or-D,Residency Lucknow - 225 001 

(Registration Wo. !£^f of Cl) ̂
Nn.CAT/LK0/3ud/CB/

a p f l ic a n t ( s )

VERSUS
cj ix

. RESPOMDEWTCS)

Ploase take no tice  th a t the app lican t abore named ‘

has preaoribod an application a Mpy uhotoef is enclosed 

hpre^ith „hich has been rogistorod in tMa Tribunal and has

----- r X — .— — — day o f " 3  ,

fo r  -Uc-gU'mY f}--fyjii, <' 1

’— ■ ■

: ^ppsrauce is mado on your behalf, your , ̂

pleador or by some one duly au tho rised  to Act and plead

■ ■ . o n ;y o o r l .e h a ir , l „  the sa id  a p p lic a t io n , i t  . i l l  be heard

.  ̂ and, decidcd in your absoncc.
!l • ' ■ ' ,

: Givy^ under my hand and the seal of the Tribijnal ’ ' . '
-----r-- -199 3  • -;l ' ■ ■ ‘

;i - ' • ■ •

cfinesh/
i ■ f'or deputy REGISTRAR

q /  - n ^  ^  l U l r l  S?jLz),c-cus) 1>

; !l

A  ' / / / f V c ’r



Rcoistered A/P

IN the cen tr al  AEPIINISTRA-II/E t r i b u n a l , ALLAHABAD

CIRCUIT BENCH,LUCKNOW ■ '

. Candhi Bhawan, Oro,Residency 
Lucknow - 226 OQ-j

(Rogistration No, - ' of )'

r

No.CAT/LK0/3ud/CB/ dated •

/r

VERSUS

APPLICANT(S)

RESPONDENT'S)

* I  . • I

Ploaae take no\ica that the applicant above narted 

has prescribed an application a copy whereof is enclosed 

hereu/ith u/hich has been registered in this Tribunal and;has- 

-------. day c f ________ ,

- ' • ■ / ' ^  ■ 1 '

. ■ f ■■ . . ' I
I f ,  no apperaace is made on your behalf» your ! 

pleader or̂ -by some one duly authorised to Act and plead 

on your behalf in the said application.' it will be heard 

and decided in your absence.'’

this

Given under my hand and the seal of the Tribunal
M . ' f .

tfinesh/

jiiay of ___ 199

For DEPUTY REGISTRAR

I i.

i

i  '  {

I /
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Boqistered A /d

IN the cen tr al  ABFUNISTRA-.IiyE TRIBUNAL,-ALLAHABAD 

CIRCUIT BENCH, LUC KNOW

A

Gandhi Bhawan,Oro,Residency 
Lucknow - 225 001

(Rogiatration No. / 8  2-of 19!10)

No,.CAT/LK0/3ud/ca/ ' ^iatcd . ______

___ APFLICAI\1T(S)'c

UERSUS

RE3P0NDENT(S)

Pioase take notica that the applicant above named 

has prescribed an -application a copy whereof is enclosed 

herewith w h ^h  has been registered in this Tribunal and has ' '

---  riav of ' i\ ' 198 ^  *1'

I f ,  no apperaace is made on your behalf, ygur 

pleador or by son,e one duly authorised to Act and plead J . 

on your behalf in the said application, it will be heard : 

and decided in your absence.

T<

this

«jinesh/

Given under my hand and the seal of the Tribunal ' 

-- ‘ riflv of 3) -jg<j

For DEPUTY REGISTRAR
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^  Mt^C^ut^aXxui.

Hsa GSa© I S o a 'M ©

 ̂ SITTING a t  LUCKNOW . ■

&)

-  ^  • -  ‘ i 'V  -  V w  ^  t r w ' -

W EIMSUIS
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I/wc the undersigned do hereby nominate and appoint Shri

________________________________ ;______________________ _________  Advocate, to

be counsel in the above matter and for meAw- and on m y/ew behalf to appear, plead, act 
and answer in the above Court or any appellate Court or any Court to which the business 
is transfer in the above matter, and to sign and file petitions, statements accounts, exhibits 
compromises or other documents whatsoever, in connection with the said matter arising there 
from and also to apply for and receive all documents or copies o f documents, depositions, etc. 
etc , and to apply for issue of summons and other writs or subpoena and to apply for and get 
issued any arrest, attachment or other execution warrant or order and to conduct any 
proceeding that may arise thereout and to apply for and receive payment of any or all sums or 
submit the above matter to arbitration.

Provided, however, that, if any part of the Advocate’s fee remains unpaid before the first 
hearing of the case or if any hearing of the case be fixed beyond the limits of the town; then, 
and in such an event my our said Advocate shall not be bound to appear before the court and 
if  may/our said advocate deth appear in the said case he shall be entitled to an outstation fee 
and other expenses of travelling, lodging etc. Provided ALSO that if the case be dismissed by 
default, or if it be proceeded exparte, the said advocateis) shall not be held responsible for the 
same- And all whatever my/our said advocate (s) shall lawfully do, I do here by agree to and 
shall in future ratify and confirm

ACCEPTED

Signature @f Client

1- .Advocate

2 ..............  ......................Advocate
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The Deputy Registrar,

Central Administrative Tribunal, 

Lucknow Bench, Luclmow.

HJL.

place '̂ 2

r n'V*'

J.n.Ifethak *. •. .. ApiiLicant.

Versus

'OssixsMJMf
Director of Bost Offices and others*. Opp, Parties.

O.A. No. 15^ of 89 
iaSt date 26.11.1993

(V/.D.).

AgELIGATI ON POR Li glEIG OF THE CASE FOR HEARING

Sir,

The above named applicant most Respectfully

r <

submits as under;-
.. ....... * in

That/the above noted case since filing till

Ĵ Ttrat today (no ^counter affir’avit has been filed. y•'V. ^ ------------------ - --- •

ft-

o~

2. That the case is converted by earlier decision 

of this Hon’ble Tribunal,

3. That for the ends of justice and equity the 

case deserves to be listed for hearing.

liiherefora, it is most reject fully prayed that 

the above noted case may kindly be listed for hearlT 

for the ends of justice and equity.

Lucknow.

Dated: ^ ^ _
( T . I ' I . G u p

Advocate 

Counsel for the applicant.




