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Partj.culars . bo be examined

Is the appeal competent ?

■ a )  Is the application  in-the 

prescribed form ?■

b) Is the application  in ,p a p e r  

book form 7

c )  Hav/e s ix  complete sets o-f the 

application  been f i ie d  ?

a )  I s .t h e  appeal in  time ?

b )  I f  not , by houj many days it  

• i s  beyond time?

c). Has s u f f io ie n t  case for .not  

'Tiaking the application  in  time, 

been f i le d ?

Has the document of a uth o risatio r /  

'Uakalatnama been f i le d  ?

Is the application  accompanieci by 

B ' .D , /p o s ta l  Order for R s .50 /-

Has the c e rt i f ie d  copy /copies . 

of the q rd er (s )  against  which the 

ap plica tion  is  made been f i le d ?

a) Have,the copies of the

docum ents/relied  upon, by the 

' applicant and'mentioned in  the 

a p p l i c a t i o n , .been f ile d  ?

h) Haus the documents referred

to in  ( a )  abqye duly attested • 

by a Gazetted Off-icer arid 

numbered accordingly  ?

c )  Are the '‘documents referred 

to in  (.a) above neatly typed 

i n  double sapce 7

Has the index  of documents been 

f i le d  and pagcing done properly ?

Have the chronological' d eta ils  

of representation made and the 

out come of such representation 

been ind icated  in  the application?

Is the matter rqised  i n  the appli­

cation pending before any court 6f. 

Law or any other Bench of Tribunal?
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Are extra copies of the applicatioljl 

iijib:-; Annexures f ile d  ? ■

a) Identical  with the Original  ?

b) Defective  ? ,

} liianting in  Annexures

Nos, ; paqesNos ?

H a u G t h e  f i l e  s ize  envelopes 

bearing full  mddrossos of the 

respondrjnts been f iled  ?

Ar’c. the given address the. 

reyrstored a d d re ss '?

Do t'he names of the parties 

stated i n  the copies ta lly  with 

-nHint-rDd in  the appli­

cation ?

Are t-he translations certified" 

to be ture ur supoorfccd^ by an 

A ff id av it  a ffirm ing  that they 

are true  ? ’ •

Are the facts 'of the case 

mentioned in  item no. 6 of the 

applicatioTt 7

a ) Concise ?

b) Under d ist inc t  heads ?

'-■) .Numbered consec'tiuely I?' ■

a )  Typed in  double space-on one

■ side  of the paper 7

Have the particulars  for Interim  

order prayed for indicated, ujitti 

reas^ins 7

ijjhether -all the  remedies have
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CIRCUIT BENCH.tUCKNOW . .

■-nRDER SHEET

R£GIST->..TIuN No • JL, 9 8 9 Cl )

v\

SEFial 

number 

of ordor 

and data

30/6/89

O ’

APPELLANT'

Tmjmr

DEFENDANT

RESPONDENT

S>U.. Kldwai '& ors

• VERSUS ■ . 

Union of India k ors

B r ief  Order, mentioning Reference 

i f  necessary

Hon' Mr. K .J . Ranan, A-M»

Hon* Mr. D.K^ Aqrawal>J,M.

Shri LJE ,̂ Shukla# learned counsel for the 

applicant is present and heard. The learned 

coxmser desires to rectify the application by 

getting the s ^ e  signed by all the q^plicants 

and also for moving an ^plication to file orie 

application for four applicants. The request 

is allowed. The case be listed for admission 

on 3 /7 /89 .

J.M. . • A.M.

(sns)

Hon* Mr,. Justice K. Nath> V.C*

Hon* Mr. K .J . Ranan  ̂ A .M /

Shri L .P . ShuKla, learned cbuosel for the 

applicant is present. This application for 

permission to join all the epplicants collectively 

is allowed. >

How complied 

with anddate 

of cotnplia'ncs

-c,uh ^

1

AMlIT, Issue notice to respondents.

Respondents are directed to file counter affiitivit 

within four weeks, to which the applicant maj' file 

rejoinder, if aay, within 2 weeks thereafter.

In the matter of interim relief, issue notice 4tid 

list this case for orders on 17-»7~89. Till that 

■date the results of the selection process indicjated 

in Annexure-A-XO dated 5-6-89 shall not i>e

. . .  2/-
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SH E E X .

O.A . No, 153/89(L}
R£GiST >MriuN No. ____ of 198

.^lol 

nunibor 

of order 

and datq

■ 22/8/89

V

3< -j

,',PPtLLANT
m'crmr

BEFENDANT

■r k p » ] gW t

S«U« Kidwai and ors

VERSUS ■

Union of India and ors

Rricf  Order, r'lcntioning Reference 

i f  necessary ' ■

Houi complied 

w i t h .anddate . 

of .canpliancB

Hon* Mr. D.K. Mrawal, J.M.

Shri L.,P, Shukla# counsel for the applicant j 

is present. None appears for the respondents^ 

information has been given tha't Shri 

A.N, Varma 'would be appearing for the respondeijits, 

Shri D.P. Srivastava has also appeared and 

requested for permission t© file an applicatioiji 

for impleadment of four affected persons.

Let the application be filed in office and 

numbered. Objections, if any, may­

be filed within a week, hereafter, put up 

this case for orders on 13/10/89.

The interim order passed earlier shall continues 

till that date.

J*M.

(sns)

Ho. ^

lUdiv Um, Cj i u y ^  .

/7(Th- '

L
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Brief Order, Dentioning RGferepce 
i f  necessary

'f , 

2/1/90

Hon' Mr Justice Ksmleshwar Nath, V .G , 

Hon* Mr K .  Obavva. A.M. _________

As requested by the learned counsel for 

the applicant list this case for orde_rs 

on 5-1-90.
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Datedj 20.11.§2

Hon*l»le Mr. Jiistice U.C.Srivastava# VC 

Hon'l»le Mr. K. Oi»avva« Memlier (A)______

On the request of Sri Ravi Srivastava 

the case is adjourned to 9.12.1992.
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T ■ Pe t i t i Q n e r ...

Advocra.te f'ar the 
Petrtioner(s''t- '

1/ 0 R S-4J S-

tsfnim .of. India &. ethers ■

(

mm

- _ - -'Advocate for the 
■’ -R.es-pon dents •

; Ho-n 'bl;^ .Justice-11.-0,sriv^stsva/ V.C.

Hon'ble Nr.

' 1 . ; ' W h e t h e r  R a p o i t e r ^ . o f  ■ l o c a l  p a p e r s  ma:v . be a l l o u e d  t(§>

■' ■ se t  t he', 3udiimen-t '

2 .  To be' r e f e r r e d  to" tiie r e p o r t e r  o r  not. ? ' '

,'3. Uhi-thor t h e i r  Lor-c|. S h i p s  w i s h  to  ' see .  t h e  f a i ^  c o p ^ .  

-of t h e  3 u d g e m e n t  ‘ "

-4-„ Uhptfeter tc be ' corculated ' :to''other benche-s
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Respondents

c e n t r a l  a d m i n i s t r a t i v e  t r i b u n a l  h k k w .  b e n c h  l u c k n w  

Original A p p l i c a t i o n  No, 1 5 3  of 1 9 8 9 (L)

S.u.Kidwai & Others

* * V * * * * * * * *  ‘ Applicants 

Versus

Union of India & others . . . . . .

Hon’ble Mr. Justice U.c.srivastava^v.c.

(A)

( By Hon'ble Mr. K. Qbayya, Member (A)

The applicants who are 4 in number, are employed 

in the N.E. Railway. The applicant No. 1 is a Chief Ticket 

Co^lector3j^C,T,C.), applicant no. 2 and 3 are Head Ticket 

Collectol^H.T.C.) and the applicant no. 4 is Senior Ticket 

Collector(s.T.C.). in this application, they have challenged 

the distribution of postSfollowing the restructure of cadres 

and prayed that the orders contained in Annexure A-9#A-8,A-1D 

i and A-11 be quashed and that the orders dated 1.8.1988
I)

I contained in Annexure A-4 be retained,
j

! 2. , According to'the applicants, the Ticket Checking
1

'Wing of the Commercial Branch consists of two grouj:̂  ̂ namely 

ithe Ticket Collector Group (T.C. Group), andtiie Travelling
I

ITicket Examiner group(T.T.E. group). Recruitmeit iSi"̂ Rade 

at the level of Ticket Collector, which is the starting

point and this post is common to both the groups. Thereafter
fi

by exercise of option/one can choose to remain in T.C, group
j ' ' '

or to go to T.T.B . group. Seniority in different groups is
i

seperate and avenues of promotion are also different. 

Promotion to higher cadre in both group are made by 

seniority, though at the later stage, there is a l s o  selection 

‘ Contd,. 2/-
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process. There are four promotion grades in each group.

In T.C, Group, these grades consist of senior Ticket

Collector (33^-560) .Head Ticket Collectoi: ( 425-640),Chief

Ticket Collector ( 550-750)v, Chief Ticket Collector(Rs, 700-

900). Similarly, in the T .T.E , Group, T .T .S . is on grade

Rs. 330-560, Grade 'A ' T.T.E. (Rs. 425-640),Divisional

Travelling Ticket Inspector (Rs.550-750),Chief Travelling

Ticket Inspector(Rs, 700-900/-). The above pay scales are

pre-revised, which were later revised as follows »-

T.C, Rs. 950-1500/-

STC/TTE Rs. 1200-2040/-

HTCATE " A 'R s . 1400-2300/- 

CTCA3TTI Rs. 1600-2660/- 

CTC/CTTI Rs.2000-3200/-

As a result of restructure of cadres ordered by the Railway

Board effective from 1.1.1984, posts at different level were 

upgraded by certain percentages. The total number of posts

being 424 in both the groups. The grade of the upgradation 

was worked out as 21 posts in grade 700-900/-, 38 posts in 

grade 440-750/-,113 posts in grade 425-640/-. 147 posts in

grade 330-560, 79 posts in grade 260-400/- and 26 posts of 

Conductors in scale 425-640/-. Distribution of thae posts 

was notified by D.R.M. on 17.10.1984, as a result of which 

the applicants no, 2 to 4 were pranoted alongwith others to 

next higher grade in the T.C. group with retrospective effec

i .e . from 1.1.1984 and arrears of pay etc, were also given. 

It is contended by the applicants that they were to be given 

further promotion. Applicant no, 1 who was Chief Ticket 

Collector was due to be promoted as Chief Ticket Collector

and the applicant no. 4 was to be promoted as Head Ticket

Collector. The Selections were called for for the post of

Contfi..3/-
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Chief Ticket Collectors and also Head Ticket Collectors. The

applicants were eligible being senior in their grades, but

the selection did not take place and the written examination 

was not conducted. Thereafter# by notification^dat^d 

31.3.1989# the distribution of posts on the basis of 

restructuring have been completely changed. As a result of 

this altered position, the Ticket Collector group was put 

to disadvantage. They made representation in this regard, but 

of no avail. The impugned Railway distribution orders and 

also the consequent promotion orders Annexures, A-7,A-8,A-10 

and A-11 are assailed on the ground that the orders are

arbitrary, discriminatory and offending the Articles 14 and
/

of the Constitution and that favouritism has been shown to the

other group namely T.T .E . group and the orders were passed

without jurisdition by Chief Coirenercial Superintendent and
behest

that this was done at thel^tJ pf the Union, which is represented 

by theTT.E. group.

3. The application has been opposed by the Railway

Administration and also the private respondents who have filed 

separate counter-affidavits. In the return,of the Railway 

Administration, it is pointed out that distribution of posts 

was considered in consultatibn with the union, with a view 

to avoid hardship to any group or^ade and the total sanctioned 

strength in each group was taken into consideration in 

working out proportionate increase of posts for upgradation.

It is also stated that at the entry level the post of T.C. 

is ccsnmon to both the groups, that is a feeder post for 

promotion in both the lines, hence, the T.C. level posts were

added proportionately to posts in both groups. Regarding 

selection it is stated that the selection «ould not beifeeld, 

as the issue of efSfixSition of cadre strength was in dispute

Contd...4/-
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The private respondents stated that for purposes of restructu­

ring 181 sanctioned posts in T,C. group were taken to 

, calculate# number of posts to beatepp^ up, SanctionaavpoststJ 

w r e  one in 700-990/-#two in 550-750/-,24 in Rs. 425-640/-,

43 in 330-460/-, and 111 in 260-460/-. In the T.T.E, group 

for the same grades, the posts were 1 ,2 ,49,176,15, total 243. 

The administration has denied that there has been any 

discrimination, the scheme was logically worked 6ut and
4

percentageiwas correctly applied. The private respondents 

also explained that what was worked out subsequently was 

correct and they have also given total calculation in their 

reply.

4. In the rejoinder, the applicants stuck to their 

initial stand and averred that subsequent changes should

not have been brought out, once thev^posts for upgradation 

were notified.

5. We have heard the counsel of the parties. We 

have also perused the record. There is no dispute? so for as

' the number of posts are concerned, which is 424. This

i^spi^esents the sanction strength in both the groups

It is also an admitted position that the posts of T.C. are

common to both the groups. It is only thereafter the channel

of promotion becomes different. Those who opted to go ^6

T .T .E . side become^ T.T.Es. which is by promotion. The posts

of T .T .E , correspond to grade of S.T .C . The pjriircqagf oil owed

was that upgradation was to be worked out taking into

consideration the sanctioned strength oflfe the posts in

different grades as on 1.1,1984. Both the parties say that

this principle was,adhered to, but it would appear that the
of

applicants' claim^total number of p o s t ? in the  ̂ ,T.C, group 

, which included Ticket Collector also, which is a.i common

^  Contd,.5/-
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cadre,

6. Initially sotne advantage appears to have been given 

to T.C. group. As the posts of higher grades are few# the 

competition and claims and counter claims have assumed 

importance and there is contest as to which group should 

have m6re posts. The administration appears to have 

considered various contentions and also the overall cadre 

strength in each group and proceeded to rework the posts 

for upgradation on the basis of sanctioned strength of posts 

as on 1 ,1 ,84 . Also T.C, posts were cotntnon and in adding 

these posts to the strength of T.C. group thereappears some 

wrong calculations were made. This anomaly seems to have 

been, made good in fact it is pointed out by the respondents 

that after exclusion of T,C« posts /^ihere remain only 70 Po^\ 

in T.C. group against 2̂.8 total posts in T.T .E . group. There 

may be some difference of opinion with regard to the 

sanctioned posts but the position taken by the Railway 

Administration has to be accepted , in so far as the 

sanctioned strength of the posts are concernedvwhen the 

matter was raised by the union* their pleas were considered 

discrepancy in distribution of posts were noticed, hence 

revised upgradation orders were issued. These orders in some 

cases bring in marginal adjustments# but they cannot be said 

to be not based on correct working and application of 

percentage# laid down by Railway Board, The proceedings of 

the discussion also.indicate that ca'JiSe should be taken^to 

upset the promotions already made in T.C, group. The 

promotees should, be continued, even in excess of the quota# 

but only in future,when vacancies,arise# those vacancies 

instead of being filled in by T.C. grotjp, should be transferr 

ed to T .T.E , group to the ex;tent necessary to make good the 

shortfall in the number of upgraded posts# which will be 

available only to T.T.E. group. There appears to be an

Contd..6/-I
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error in interpreting and working of percentage for

upgradation. Obviously, all the posts of T . C *  l®vel cannot 

be added to T.C, group# as the posts at the level are

dontmon to both the groups i .e . T.C, group and T.T.E. group.

In as much as whatever benefit was given to this group

earlier that was not disturbed. It is always open to the

administration to rectify anomalies and merely because

certain changes now worked out ate to the advantage of

particular class of employees/ such action can not be called

as discriminatory. We do not see any reason to interfere in

the matter, and as such the application deserves to be

dismissed and it is dismissed. No order as to costs.

Vice-Chairman
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LUCKNOW ®NGH, lUCKNDW

O.A. Mo. / s 3  of 1989 (t)

S.U. Kidwai & others Applicants

Versus

Union of India & others ...........

I N D E X

Respondents

1. Application.

2. Railway Board’ s letter dated 20.12.19S3*

3» Notification dated 17«l0.l9S4 issued by 
respondent No.4* ,

4* Letter dated 12.3 .19S8 from the General Secy. 
N.E. Rly. Mazdoor Union*

5* D.O, Letter dated 1*S.19^S of respondent 
N g . 2 .

6. Notice dated 1.12,19^7 issued by respondent 
No. 4*

7# Notice dated 17«1*19S9 issuod^by respondent 
No.4t

Notification dated 31.3.19^9 issued by res­
ponder^ No. 4.

9.,, Letter d at ed 24/25.1.19^9 containing the 
orders of respondent No. 2.

10. Joint representation dated 29*5*19^9*

11. Notice dated .5*6.19^9 with a copy of wire® 

12® Order dated 23/26.6«1909»
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IH ms: CPIITRAL AmiNISTHATIVS TRIBUNAL 

■'LUCKNOW BENCH, LUCKKOW

S.U, Kidwai & others

Versus

Union of India & others

Applicants

Eespondents

Form~I 
(See rule 4)

Application under Section 19 of the 
Administrative Tribunals Act, 19^5*

For use in Tribunals Office: 

Date of filing : ^

Registration Mo. ;
, / f f  )
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LUCK HOW BWCH, LUQIKOW

O.A. No. / i 3  of 19^9 (L)

S.D.Kidwai & others Applicants

Versus

Union of India & others Respondents

rV-

Application under Section 19 of the 
Administrative Tribunals Act, 19S5»

DETAILS OF APPLICATION:

Particulars of the applicants;

Name of applicants : ) 1. S.U. Kidwai, aged about

Name of father

(iii) Designation & office: 
in which employed. )

(iv) Office address

40 years, son of Sri 
Sami Uddin Kidwai,
Chief Ticket Collector, 
posted at Ludcnow City 
Eailway Station, N,E.

) Railway, Lucknow, under
: ) S.S. Lucknow City Railway

Station, Lucknow.

2. S.K, Sri vast ava, aged 
about 55 years, son of 
late Kalisharan Lai 
Srivastava, Head Ticket 
Collector, at present 
posted at Lucknow Jn., \ 
N.E. Railway, I^ucknow, 
under S.S., Lucknow Jn.

3 . R,S. Pandey, aged about 
44 years, son of Sri 
Ram Sufal Pandey, Head 
Ticket Collector, at 
present posted at Lucknov 
Jn., N.B. Railway, 
Lucknow, under SS Lucknov. 
Jn •
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4« Smt. Sarla Jauhari, aged 
about 39 years, wife of 
late S*K, Jauhari, Senior 
Ticket Collector, at 
present posted at Lucknow 
Jn., N.E. Railway, Luck now 
under S.S«, Lucknow Jn*

(v) Address for service of : C/o Sri R.S. Pandey,
all notices. garter No«T-1?B, Railway

Colony, Lucknow City, 
Ludicnow*

I I .  Particulars of the Respondents :

_  ( i) Name/or designation of) 1. Union of India through

III .

respondents

(ii) Office address of 
respondents#

(iii) Address for service 
of all notices.

the General Manager,
I North Eastern Railway,
} Gor^hpur*

2. Chief Comnercial Supdt,, 
North East era Railway, 
Gorakhpur.

3. Chief Personnel Officer, 
North Sastem Railway, 
Gorakhpur.

4* Divisional Railway
Manager (P), N.S, Railicgr 
Ashok Marg, Lucknow.

Particulars of orders against
application is made : x

1. Order No.B/210/15/o/Pt.III/TTE/Vl/GKP dated 

24 .1 .19S9 circulated by the respondent No*3 

flnnexure Ko.A-^)

2. Notice No.B/lIl/59/4 /Pari-Va/Restru. dated 

31.3»19^9 issued by the respondent No.4 

(Annexure No,A-7)

Subject in Brief ;

Against wrong and arbitrary distribution of 

up~graded posts in the two groups of Ticket Checking
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Branch (Ticket Collectors and Travelling Ticket 

Examiners) jeopardising the promotions of the appli- 

t cants, who belong to Ticket Collectors group*

I?# Jurisdiction of the Tribunal :

The applicants declare that the subject 

matter against which they want redressal is within 

the jurisdiction of this Hon’ ble Tribunal*

Limitation :

The applicants further declare that the 

application is within the limitation prescribed in 

Section 21 of-the Administrative Tribunals Act, 19^5*

Facts of the case :

1, That North Eastern Railway is one of the 

Zonal Railways in the Indian Railways and the applicants 

are the servants of that Railway.

2, That there are several branch^ in every 

2onal Railway and the Commercial Branch is one of them*
A *

The applicants belong to Commercial Branch of North 

Eastern Railway*

3« , . That Ticket Checking Wing is one of the 

cadres of Covnmercial Branch of the aforesaid Railway 

and that wijig, at present, is divided in two groups 

namely the Ticket Collectors called as T, C. and 

Travelling Ticket Examiners called as T.T.E. for all 

purposes of saiiority and promotions etc# in their 

respective groups within their sanctioned strength*
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The applicants belong to T.C, group.

X'

4. That initio  appointment of staff of both the

aforesaid two groups is made on the post of Ticket 

Collector grade Rs*260-400 (RS) (now revised to scale of 

Rsi»950-1500) and at that stage, the staff so appointed is 

required to exercise their option as to which of the said ,

two groups they would like to go for the purpose of 

their seniority and further promotions*

5. That the options of the applicants exist in

the group of Ticket Collectors (T, C ,).

/

6. That in the aforesaid two groups (T.C, and T,T,J

are provided following channels of promotions in their 

respective groups

X

i) T.C. Group ;

!J

Ticket Collector grade Es.260-400 (RS) (now 
(T.C.) revised to scale of 8s»950-150C))

Sr. Ticket Collector grade Rs#330-560 (RS) (now 
(Sr.T.C.) revised to scale of Bs* 1200-2040)

Head Tidcet Collector grade Es.425-640 (RS) (now 
(Hd.T.C.) revised to scale of Es« 14(^-2300)

Chief Tidcet Collector grade Rs*550-750 (RS) 
(C.T.C.) (now revised scale of Bs. 1600-2660)

Chief Tidcet Collector grade Ss*700-900(RS)
(C,T,Ci) (now revised to scale ©f ^*2000-3200)

ii) T.T.KtGroup ;

Ticket Collector 
(T.C.)

Travelling Ticket 
Examiner fT.T.K .)

grade Rs.260-400 (RS) (now 
revised to scale of
ls.950-1500)

grade Hs.330-560 (RS) (Noî  
revised to scale-of 
RSftl200-2040) ■

Grade ’ A* Travelling grade Rs.425-640 (RS) ino  ̂
Ticket Six aminer/ revised to scale-of-

Conductor (T.I.E.
Gr.'A '.

h m 2 W j
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Divisional Travelling grade Rs*550-750(HS) (new
Ticket Inspector revised to scale of
(D .T .T .IJ  Es. 1600-2660)

Chief Travelling Tidcet grade Rs#700-900(RS) (now
Inspector (G .T .T.I.) revised to scale of

Rs.2000-3 200)

li , •
7. - That ©h the basis of options exercised by the

staff while on the initial post of Tidcet Collectors,

they are promoted in their opted groups as per channel

' of promotion mentioned in para 6 above*

S* That on the relevant date that is 31«12«^3/

1.1.^4, the sanctioned strength of the aforesaid two 

groups (T.C, and T .T .E ,) was as under

 ̂ •*

Grade No.of post in No.of post in
_______ T«G. Group. T.T.E. Group

Rs.700-900 (BS) 1 1

Bs*550-750 (RS) 2 2

Rs*42 5-640' (RS) 24 49

Rŝ 3 30-560 (RS) ■ ' 43 176

Rs#260-400 (RS) 111 ' 1 5

Total ; 1^1 ‘ 243 = 424

9* That iti the year 19^3, up-grading, _in the

Ticket Checking Cadre effective from 1.1*19^4, was 

received by the respondents from the Railway Board in 

the following manner vide Rly. Board^s letter Mo.PC 111/ 

UPG/19  dated 20.i2.19S3, a true copy of which is Aiinexur^ 

Annexure A»1 N©.A~1 to this application
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Revised upgraded 
percentage 

' • w .0*f, 1*1.S4

In ^ades

0. 5̂
s  ̂ *

5.% Es.700-900(RS)

1 % 9i Rs«550-750(RS)

15 . 4^ 29i Es.425-640(RS)

53.9^ Rs*330-560(RS)

29.2 !̂ 205̂ Es«260-400(RS)

10» That as a result of the aforesaid up-grading

effective from 1.1.19^4, the following number of posts 

were* worked out in the Ticket Checking Cadre for being 

distributed-in the “aforesaid two groups (T*C. and T.T.S*) 

according to their gr©up sanction strength as indicated 

in para S above;-

Grade

\

Rs.VoO-900 (RS)

Rse.55 0-750 (RS)

Es,425-640(RS)

Rs«33 0- 560 (RS)

Es.260-400 (RS)

Bs.425-640 (RS) for 
Conduct01^ •

H©«of posffs worked out; 
in the Tidkiet Checking 
cadre (T.C. and T .T .B .)

21 posts @ 5% of total strength
of 424

3S posts @ 9fo -do-'

113 posts @ 29% of 39^ posts '

147 posts @ 37^  of 39^ posts

79 posts @ 20^ of 39^ posts

26 posts.

Total 424 posts.

NOTE ; The posts in grade Rs,425-640 (RS) has been 

worked on the total strength ©f 39^ by exclu­

ding the 26 posts of Conductors (424-26) and

2 posts have been reduced to keep the sanctior 

Strength intact/unchanged® AccordingLy the
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nexmre A-3

posts in grades 330-5^0 (RS) and 260-400 (RS) 

have been worked out on the strength of 39^
♦ » *

■ ’ posts* It is per policy of the administration.

1 1 . That the respondent No.4 by his Notification 

No .B /III/59/4/Restm. dated 17*10.19^4 distributed the 

posts in the aforesaid two groups (T.O. and T .l .S .) axid 

in the year 19^4 the applicant Hos* 2 to 4 were promoted 

alongwith others in the next higher grade in their T.G, 

group with retrospective effect and were paid arrears of 

pay with effect from 1.1.19^4* A true copy of the said 

notification dated 17*10.19^4 is being filed herewith

as Annexure No.A-2 to this application* , , .

12, That .against the distribution and calculation o- 

posts made in the aforesaid two groups (T.G, and T .T .E ,), 

the T.T.E, group, throu#i their General Secretary, North 

Eastern Railway Mazdoor Union, made pr̂ otest and claiming 

more posts in the group of T .T .l, on wrong principle 

represented to respondent Ko#3 vide Letter No.UPG/25 

dated 12.3.19^3, a true copy of which is being filed 

herewith as Annexure No.A-3 to this application.

13* That the respondent No.2 after full applicatior-

of mind and considering the facts and circumstances of 

the case and the representation made by the Union and 

giving opportunities to the parties, decided the matter 

finally vide D.O. letter Ko.S/210/l5/O/Pt.III/TT.ISE/VI 

dated 1.3.19^^. 3y the said letter, the distribution of 

posts in the two groups (ToG. and T.T.Jj.) was* confirmed

;S under
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Grades

Bs.700-900(RS)

Koeof posts given 
to T.C. group

9 posts, @ 5% of the 
strength

It

If

Rs.550-750(RS) 16 posts @

Rs,42 5-640(RS) 52 posts @ 

Conductor Gr. 
Rs*425-640(RS) 

Rs#330-560(RS) kp posts @ 37^ ”

Rs«260-400(RS) 59 posts

Pae^engers Guides posts 
' ^Rs,260-400{RS)

Ann4xure~A-4

Total 1^1 posts

Ho. of posts given 
to T.T.E. group

12 posts @ 5fo of the total 
strength

22 posts @ 9 ^  **

6.1 posts @ 29?̂  ” jjo

26 posts

107 posts @ 37% ”

15 posts

243 posts = 424

A true copy of the said, D.O, letter dated 1#S,19SS is 

filed herewith as Atinexure No*A-4 to this application.

A-

14* ■ ’ That from the facts mentioned in the foregoing

para} it will be observed that equal distribution of 

the posts was made strictly in' accordance with the total 

sanctioned strength of the tWo groups and no injustice, in 

any manner, was caused or discrimination made to any of 

the aforesaid two group's#

15« That the applicant No»1, who is working as

Chief Ticket Collector, grade Bs«55,0-750 (RS), as per 

his seniority and after passing selection, is due to be 

promoted as Chief Ticket Collector grade Rs*7C0-900 (RS) 

against one ©f the existing vacancies in the T.C* group# 

Similarly, the applicant No.4, who is working as Senior 

Ticket Collector grade Es*3 30-560 (RS), on the basis of 

test, is due to be promoted as Head T.C. grade Bs®425-640
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(RS) againsi: one of the 23 existing, vacancies of Head 

Ticket Collectors available in the group of Ticket 

Collectors. It may be mentioned that applicant No.l, by 

a notice No.E/Il/205/Upgrading/T.C./8 5  dated 1.12,1967 

issued by respondent No,4, was called to appear in the 

written test for the post as Chief Ticket Collector 

grade Rs*700-900(RS) scheduled to be held on 11el2«l937. 

Similarly the respondj/fent Ho.4, in order to fill up the 

said 23 vacant posts of Head Ticket Collectors grade 

Ife*425-640(RS) in the T.C, Group, had issued a notice 

bearing No*E/11 / 254/Pradhan T.C,/S9 dated 17,1,19^9 

calling upon a number of Senior Ticket Collectors grade 

Bs«330-560(RS) for appearing in a written test scheduled 

to be held on 4*2.19^9 for being promoted as Head Ticket 

Collector grade ls»425-640(RS). The name of aiaplicant 

N0 .4 ’'̂ as at serial No. 10 in the list of candidates called 

for the said test. True copies of the said notices 

dated 1.12.19^7 and 17.1.19^9 alongŝ îth the list of , . 

candidates called for the tests are being filed herewithas 

Annexure H©s* A-5 and A-6 respectively to this application*

16. That the respondents did not hold the aforesaid

selection/test for the posts of Chief Ticket Collectors 

and Head Ticket Collector which ?/as scheduled to be held 

as per notifications (Aimexure Nos. A-5 and A-6) and no 

reason for not holding the tests was notified#

if* That thereafter the. respondnent No.4 by his

notification No.S/n 1/59/4/?ari-Va/Restru* dated 31.3.19^9 

ade it claar that on the basis of an infomal meeting 

held between the representatives of North Eastern Railway
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Mazdoor Union and the respondent Ho.2 on 23.1.19^9 

the distribution o/posts (received as a result of 

restructuring of Ticket Checking Cadre effective fiGni

1.1.19^4 vide Annexure A-l) which was already done between) ‘

the two groups (T.C. and T.T.B.) as per Annexure No.A-4 , 

had been changed. It was further n©ntioned in the said" 

notification that the change was effected in pursuance' 

of a letter N0.B /21O/1 5/0/Ft'.IIl/TTE/n dated 24/25.1.1939 

containing the orders of the res pond nent No. 2* The said 

notification dated 3 1 *3 . 19^9 is being filed herewith as 

Annexure No,A-7 to this application. •' ’

An.rifexuri-A-S

1^. That subsequently, the applicants were able to

manage a true copy of the aforesaid letter No,S/210/l5/0/Pt 

III/TTE/VI dated 24/25»1.19^9 of the respondnent No.2 

which had altered the,position with regard to distribution 

of posts already done as per Annexure Ko.A-4. A true copy 

of the said letter dated 24/25.1.19^9 is being filed 

herevjith as Annexure N0..A-S to this application.

19 . That a perusal of Annexure Nos. A-7 and A-̂

reveals that the change made in the distribution of 

posts reducing the higher posts in T.C, group is wholly 

arbitrary) malafide, against the principles of Natural

Justice-arid violative of Articles 1'4 and 16 of the
\ ' ' '

Constitution of India. It is also without jurisdiction 

as the respondnent No, 2 was not at all competent to 

change the decision contained in Annexure No. A-4 which 

was already taken by his predecessor after due application 

of mind and considering the facts and circumstances of the 

/c8jse as well as the representation made by the Union 

(Annexure No.A-3) to this application*
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20* That it is farther revealed from ibnexure No*

A-̂  that the re-distribution of posts was made in a 

routine manner in an informal meeting without due 

application of mind and on the basis of representation 

ciated 12*3»19SS (Annexure No,A-3) which was already, 

considered and disposed of by the then Chief Comiiercial 

Supdt*, Northlastem Railway, Gorakhpur vide Annexure 

No*A-4 to this application. .

21. That it is further revealed from Annexure

No.A-8 that in the aforesaid informal meeting held on 

23 . 1 . 19^9 only those members of the Union, who belong 

to T.T.E, group, were called and no opportunity to the 

staff of other group belonging to T.G* was afforded to 

represent their case* , It may be mentioned that the 

applicants are not the members of the North Eastern 

Railway Mazdoor Union* , .

22. That it is further revealed from Annexure

No.. A-̂  that the respondent Mo*2 accepted the suggestion 

of the aforesaid Union without recording any reason by 

a speaking order*

23; That as per decision arrived at in the informal

meeting as contained in Annexure No.A-S, the original 

position with regard,to distribution of posts, as assigned 

vide Annexure No.A-4 to this application, has been arbi­

trarily changed to the detriment of the T.G, group to 

which the applicants belong. The changed position is 

as under i-
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Grades No* of posts No. of posts given
given to T.Co Gtoup to T«T.E. Group

Rs.700-900(RS) 5

Rs. 550-7 50 (HS) 9

Rs, 42 5-640 (RS) 2B

Eso33 0- 56G(RS) 

Bs.260-400(RS)

40

15
-I- 5 of passengers

Guide#

16

29

S6
4- 26 of conductors 

106 

59

Total 5 102 322 - 424

It has further been decided in the aforesaid 

inforin.al meeting’ that the staff of T.G, group already 

promoted as per position assigned in Ahnexure No.A-4 

to this application would not be reverted, but in course 

to time, whenever any vacancy arised in higher grade 

posts in T.G, side by means of natural wastage etc* the 

same would be transferred to T.T.®. side to the tune, it 

is due to them as per changed position indicated above*

24. That since the aforesaid change and classifica­

tion was clearly arbitrary and discriminatory, being based 

on no real and substantial distinction bearing a just and 

reasonable relation to the need, violative of Articles 

14 and l6 of the Gonstitution of India, the applicants 

Nos* 2, 3, 4 and 9 others, by means of a joint represen­

tation dated 29.5*19^9 challenged the valdidty of the 

impugned orders contained in Annexure N©s«- A-7 and k-B 

to this application. By a similar representation dated 

29*5»19^,-the applicant Wo.l and 2 others also challenged 

the validity of the said orders on various grounds. The 

said representations are still pending and have not besi
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disposed of by the respondents* A tme eeur of the said 

joint representation dated 29*5* 19^9 is* filed herewith 

as Annexure Ho.A-9 to this application.

25. - That on account of the afore-mentioned change 

and re-classification of the posts contained in Annexure 

Sos* A-7 and A-S, the respor^ents have' transferred the 

higher post of T.G. group (given to it as per orders 

contained in Annexure Ho.A-4) to the group of T .T .S .,

and §s such no test of the ..a^fi^c^ion- Mo»-1 and applicant 

No.4 for the posts of Chief Tidcet Collector grade 

Rs.700-9CX)(RS) and Head Tidcet Collector grade Es,425-640 

(RS) for which they were called vide Annexures A-5 ^ d  A-̂  

is being held*

26. That the respondents, by transferring the. hi^er 

posts of T.C, group to the T.T.E, group and without 

disposing of the applicants’ representations pending with 

them, have issued a notice bearing Mo.Ka/254/l 5/C.T.T.l/VI 

dated g.6»19^9 for holding the test of staff of T.T.S, 

group for the post of Chief Travelling Ticket Inspector 

grade Rs.700-900 (KS) (now revised to scale of fis,2000-3200) 

on the dates mentioned below

24*6 .19^

1.7.19^9

for written test

for written test of the staff 
who were absent on 24.6*19^9

A true copy of the aforesaid notice dated 

5.6.19^9 alongiirith a true copy of wire dated 13*6#19^9 

issued by the respondentMo*4 directing the staff under 

his control to appear in the test is being filed herewith 

as Annexure No.A-10 to this application.
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27, That applicant N©,1, who was early eligible

for selection and promotion to the post of Chief HJicket 

Collector in grade Bs*700-900 by virtue of notice dated 

1,12.19^7 {Annexure No.A-5) has been now deprived ©f 

his selection and promotion by the above notice dated 

5.6*19^9 by viriiich the post of Chief Ticket Collector in 

T.C. Group has been transferred as Chief Travelling 

Ticket Inspector grade Hs.700-900 in the T.T.B. group*

2B, That by another order datai 23/26.6,19^9 ih

consequence to the earlier order dated 24/25*1*19^9 and 

31‘S. 19^9, the posts of Head Ticket Collector, which 

were available to T,C» Group as a result of natural waste 

and were to be filled by selection/test by earlier notice 

dated 17.1.19^9 lAnnexare Mo«A-6) have been filled by 

T.T.E. Group without holding the selection/test w,e.f*

1*1 *19^4* These posts are indicated at serial No.2-22 

in the aforesaid order. It is, however, indicated in 

the order that the promotees will not' be entitled to 

arrears o? pay on the posts w .e .f. 1.1.19^4« A photostat 

copy of the order dated 23/26s6*19^9 is filed as Anngxure 

No.A-iTto this application,

29* That the posts of Divisional Travelling Ticket

Inspector grade Rs#550-750 revised to scale of Estil600-260C 

shown at serial Ko* 1 in the aforesaid order dated

23 /26.6.19^9 t© which the .dpplicatio-a No.2, presently . 

working on the post of Head Ticket Collector, is entitled 

for promotion on the basis of his seniority, has been 

eprived and instead the same has also been assigned to 

T.T.S, group and filled up by promotion of one Sri V,N,

Kisra wolfing as T.IE. Spads ll>.
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30* That in case the aforesaid consequential

orders dated 5»6.19^9 (Annexure No.A-10) and 23/26.6.19^9

(Annexure Ko.A-H) are implemented the applicants shall

suffer irreparable loss and their chances of promotion
6

and selection be jeopardised* Hence the implementation 

of the same deserves to be stayed#

31. That the orders contained in Annexure Kos«

A-7 and are wholly illegal, arbitrary, violative of 

Articles 14 and 16 of the Constitution of India as the 

orders contained in Annexure No.A-4 still hold good and 

they are liable to be up-held*

l/II. Relief Sought ;

In view of the facts mentioned in para VI 

above, the applicants pray for the following reliefs:^

(a) That this Hon^ble Tribunal be pleased to 

quash the orders cont ained in Annexure 

Nos* A-7 and A-̂  to this application and 

the consequential orders contained in 

Annexure Nos# A“10 and A-11 and uphold the 

orders contained in Annexure Mo.A-4*

- (b) Costs of the application may also kindly

be awarded to the applicants#

(a)

G R 0 U N P S

Because the orders contained in ilnnexure Mos« 

A-7 and A-S and consequential orders Annexure 

A-10 and A-11 to the application are purd.y 

arbitrary, illegal aiai discriminatory viola-
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A .

tive of Articles 14 acid 16 of the Constitution 

of India*

(b) Because the orders., contained in Annexures ,A-7

and A-S are based on favouritism and not on

real and substantial grounds* They do not bear 

a reasonable and just relation to the need*

(c). Because the orders contained in Annexures i-7 .

and A-̂  tiave been passed by the respondent Ho.2

without jurisdiction. He had no authority to 

supersede , review or revise the orders of

his predecessor in an informal meeting*

(d) Because the orders impugned having been

passed at the back of the applicants as well 

as the representatives of the T,C, Group

are against the principles of Natural Justice*

/

(e) Because the impugned orders are against esta­

blished policy and principles as contained in 

Annexure No.A-4*

im-
(f) Because the/pugned re-distribution of the posts

has been done and the suggestion of the Union*s 

representatives, who belong to T*T,1* Group, 

accepted by the respondent No*2 without passing 

any reasoned and speaking order, hence the 

same is ai3bitrary, malafide and illegal and 

uncons t itut ionfljt,

VIII* Interim order, if prayed for :

Pending disposal of this application, the 

responient may be restrained by this Hon’ ble 

Tribual from giving effect to the orders contained

rl6-





in Amexure Nos* A-7 and A-S a»d the posts 

transferred from T.C. Group to T.T.E. Group 

as per reclassifidation be not filled up by- 

making promotion of the staff belonging to 

T.T.E, Group, particularly in terras of 

Annexure Nos* A-10 and A-11*

IXo Details of the Remedies exhausted j

The applicants declare that they have 

availed of all the remedies available to them under the 

relevant service rules etc*

X, Matter not pending with any other Court etc«

The applicants- further d edare that the 

matter regarding v/hich the application ha^ been made is 

not pending before any court of lav/ or any other bench 

of the Tribunal*

XlV Particulars of the Postal Order : A  H  ^  

U  Number of Indian Postal Order

2o Name of the issuing Post Office 

3« Date of Issue of Postal Order c2.*̂  "

4* Post Office at which payable

H I *  Details of Index ;

An index in duplicate containing the details 

of the documents to be relied upon is enclosed#

Verification__

I, H.S, Pandey, aged about 44 years, son of 

Sri Ram Sufal Pandey, resident of Quarter NooT-17-B,



Eailway Coloiiy, Lucknow City, I^ueknow, do hereby 
■! ■ ■ ■ 

verify that the contents from paragraphs I t© H I  of

this application are true to my knowledge arxi belief
I

and that I have not suppressed any meterial fact

‘̂ 1  

t.

Sigiature oi the applican

f-- -
m{/v\

C^bb*Ucci>>/. M  V  ; /) /

V.
A
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q̂imeî rmT f?nT â iT̂  t| stIt ^^^ tk ^}^ an^ i

?rat«rca<,q!

•«i«0 (»T3rT̂ ) ................... *•• r-

......................U  fo

[ (U < ^--



i

\

" r '

J?3)

IH THE GBMTRAl AmiKISTMTIVE TKEBUNAL 

LUCKNOVi BEiKCH, LUCKNOW
I

0,A. No. i of 19^9 (I.)

S.U, Kidwai k others

Versus

Applicants

Union of India & others Respondents

Li^t of S»nclosures

1. Railway Boaird*s letter dated 20.12.19^3 ( *~(9

2. Notification'dated 17*10*19^4 issued by 
respondent No.4*

3* Letter dated'12 .3 .19SS from General Secy., |Q-'^IY 
K,E,Rly, Mazdoor Union#

4« D.O. letter dated 1.^.19S^ of respondent 1(5 '2^1 
Ho.2. 1

5* Notice dated ll.12,19^7 issued by respondent *9 
No.4e i

6 . Notice dated j17.1,19^9 issued by respondent S  4 " "5 o  
Wo.4« i ■ ft/,

7# Notification dated 31.3.19^9 issued by res- Q I -<'27
pondent No*4*’

i

Letter dated 24/25»1*19S9 containing the
orders of respondent No.2e '

i 
I

9* Joint representation dated 29.5*19^9,

5.6.19^9 with a copy of10* Notice dated 
wire .

11. Order dated 2I3/26.6.19S9*

3 7 - ^ 1

^ 4 -  k s
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IN THE CENTRAL AMTJISTRATIVE TRIBUNAL

Lvaam  bsijch, iucknow

I . .

e»A. No. of 19^9 (I)

\

S.U. Kidwari & others ......................  Applicants

Versus

Union of India & others

Annexure No.A- 1
Respondents

'-f

A
V



I
OP XNDIA 

, SARKAR}
Oi;' RULLWArS  (.R/.IL •MAM'RAIJ'yjJ 

(RAILWAY BOARD)

p c ij :.':/80/i;?g / i 9
‘ !' ‘

■bl’*^Dr;£;r .vj. Kcinagers/ 
.1|, R.';i I'v^iys,

,i)v i-I. ■’ I .C .F.

l̂ ev; Delhi^ 20.12.1983.

Sir.b reviev-’ and rsstructurirg cf non-gazetted

. Arisinc.) :;ut of e demand made by the* 'S taff' 3ido in the
r̂[y;artnif::'trd. (':o.!ncil (Railways) of the Joint Consultative 

■4a.:;h': "CvT', , tliC' Ainistry of Railways have decided that the 
A:)iIr;vA„i;Q' 'C categories should be rdrtructured as
'-!j|dicatec’ r.'ie enclosed annexure s

V i) C-’ontrcillers (Traffic Department)
ii) '"Ŝ rii.inie.i'cial Clerks/Weigh Bridge Cl'srks 

:i i i )  'lickot. Checking Staff
: ■) ,F:;y,_air."7-G\im-Reservation Clerks 

.'.ii: Clerks
■ v i )  i'v'i'iVj' of Data Proct:os:i.ng Centre,

v ii )  r rfic/Move.Tent- Xn spec tors.

I

5 , AFor the purpose of restructuring, the carire strength as

■ V1.190*; v;iil h e  taken into account and ■.••ill include 

Giver -̂uc' Leave Reserve posts.

ij'l. ■ Staff'i,elected and posted against the jddXtionai higher 

^ r a d e  pc;;t;:- as a result of restructuring v'/,.:. 1 aave their pay 

' 5f.A:o'  ̂ uA5er,5Aiie 2018-33(FK>-22C)RII with er:V-:r from :.l .l '3 o 4 .

4 A. T h ^  -fxi.sting clsssification  of i;he 'o^y-'cs covered bv 

jnese res'^^ricaairing orders^ as "Selction" -a.i '‘'^on-selar-ion" 

''̂ ;.a; jh e  casui- P:ay be, reirains unchanged. for the
!;u;,cese ex. ir;:jd,ei;u?n tation of these orders, . i i n d i v i d u a . i  •

:aj -.way servav)t becomes due for promotion -co onlv cr.e c:;ade 

?.foo-«re the crace of the post held him, «?v, ::-;3ent, or*
a.'regular ber-ivS, and such higher grade po;-:J.a classified 

a "Selectiop'' pos-c, the existing select;'. ' : grocedure 

wij.j. stand rr-ooJ fled in such a case to the e;ct3.:'t that 
t:ne selecticT w ill be bs.scci only on - scra'iti.ivy of servzce -: 
jrecords witbcv.t holding any wrifcan and/or voce teiJt,
Mat\u;'ally^ jnc?^r this procedure, the categor..;vation as 

' Outstanding' w ill not exist.

In i-'owavet:, a result of tht^na restructuring
orders, n,j individual railv/ay servant beconc:; du,a foi' 
promotion to a grade more than 0120 grade rf:>:';7c: that of 
the post he..A Oy hlrn at proscnt on a recujar basis,' 
the bariefi,-t' of the. nodifi^d procedure cf SfA^vCtion as aforesaid



Au'

1

w ill be 'dp;:: lie able only to the first  such promotion (if  

th£t post l:appans co be a * Selection ‘ post; the second 

and siibt'ecjuei'vt prornotioas, i f  any, v/iJl be based only^ 
on the normal rules relating to fillin g  in cf ' Selection ' 

or ' Non-solection ’ posts (as the Ccuse may be ).

4 .3  Thr; ralaxation in selection proceb.-jr?; as aforssaid 

w ill , in any case, be applicable orily to tho vacancies 

■existing ;:h ' on 3 l„l2 .J  983 and the vacancies arising on

1.1,198^. due to cadre restructuring in tarrr of these 
orders„

5. The ''..xisting rules and orders in regard to reservation 

for SC/ST ;vi.i..l continue to apply' while fillir.g up additional 

vacancies Ln tne higher grades arising as a result of 

restructurlno,

- 2 -

I

X ■

6 . The selaction grade posts created in the categories

covered by these orders should be.adjusted against the 

■upgraded pn^ts. /uiy ^holders of selection grades not so 
adjusted 11 continue to retain such orac'cs as personal 

to t ill  the next review. Details cf such oas'Qa '• sliould
be reportoid co the ISoard by 3 0 .4 ,8 4 .

7 . In -ill the categories covered by this letter even 
though posts in .higher scales of pay h.ave been introduced, 

as a result of restructuring, the basic function, duties 

and responsibilities, attached to these posts at present 
will coijtifjue to, v/hich may be added such other duties and 

responsibilities as considered appropriate.

. 'Wl'iile implemepnting these orders specific; instructions

given ia the foot-note under each category in the enclos-od 

Annexurc should be strictly and carefully  ciuhered to.

9 . The 8oard desire, that restructuring and posting of

staff after due process of selection .should be co.upleted 

within a period three months from the date of issue cf 

these instructions positively and compliance reported 
to the Board.

10. The Railways w ill  carefully assess reguirement .of 

funds on account of this restructuring for 1983-84 end ■ 

1984-05 and include them in the RE 1963-84 find BE 1984-85 
by Telegraphic advice to AddlJ^ll’ector, Fir!ia.nce (D ) , Railway 

Board.
11. 't-Iindi version w ill follov/.

1 2 .  Kindly acknov/ledqe' receipt, /

( i:, V':V'iia3rasan )
J t . Di r t'C uor ( Es'fc. '

Board.

A



0. ,R:IIX/C0/IJPG/19 New Delhi, dt. 20.12.19S3.

f9P7 for infornat.ion.only to:- .

■;si! GGneral Managers, Metro Rciilj Calcutta, Wheel &,Axle 
lant^ Bangalore and Railway (Const,) Maligaon*- 

the Director General, IiDSO, Lucknow,
. 9?he CAO/Central Organisation for Modernisation of V/'orkshops, 

Malicrani Bagh« New Delhi®
lyiicf Chief lii^ineor, Railway Electrification^ Allahabad,
Tho Chief Administrative Officer, Diesel Coiliponent Works^ 
Patiala.'
The Chairmani Railway Service Comrnis si on j Allahabadj 

, Bonl'jayj Calcutta, Mad.ras  ̂ Musaffarpurj Secunderabad}
Gaiiba t i , Bangalore, Pat'na,
The Principal, Railway Staff College, Vadodras 

V  ;The Principal, Indian Railways Institute of Adv,.Track 
v.?^ '̂hnolof?y, Pune«
Lh* Pri.4̂ ?„pal,, M i a n  Railways Institute of Mech, &  Elec, 
■Engge Jui;;alpur*
Tho Chief Adr:iinistrative Officer5 MTP(R), Boiribay, Delhi, 
fedras, ■
'2ho Principal^ Indian Railways Insti.'bute of Signal Engg* 
and TelecoKi-n^iicationj Secunderabad*' .,
Tho Railway Liaison Officer, Nevf Delhi,

I Tho Director^ Hail Mo^rement, Calcutta,
The Jt.' Director, Rail Movement* Mughalsaral.'.; 

jThe Secretary, Railway Ratas Tribunal, Madras,’. ■ .
i'ho Jt, Director, Iron & Steely KoilLagliat Street* Calcutta.' 
Th-c Chief Mining Adviser, Ministry of Railvrays, Dlmnbad,.
The Managing Director j IRC ON, Rajendra Place  ̂ .New Delhi.,, 

Managing Director, RITHISf New Delhi House, New Delhi# •

>- .

. ' '"(K. VenkatGSan)
■■ , It* Director Ksto, .(PrA)
J Railway Board.

Ko» k :I I I /S 0/UPG/13 New Delhi, dfc«' 2^0,12*1983.

Copy (with 40 spares) fo.n'/arded to the ADAl(Rly^<»3 > -Î ŵ Delhio'

l i

for B'iiiancial CoKiTiissioner, Fiailways

i k
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Ho, PCin/80AJPG/19 Nex.‘ Delhi, dt, 20 .12o83-

Copy fo?¥a.}MGd to the Fimncial Adviser & Chief Accounts 
Of fie GTS !*>(

All Indian IiaiIwaysj CL’/J, Dtt/, ICF, Metro Rail, Calcutta,
KT P (R ), D< > Ihi/B on: bay/Ma dr a s «•

^  (ic Axlo Plants. Bangaloros

\

f.'-.
.•tf:

-/I

A

-f

Rail Bhavaiij

Northeast Frontier Railvray (C}« Maligaon.
COFMOW'. Maharani Baghj Nc5w Dol.hi*
Joint Director, FiiianCGj RD30. Lucknoi/o 

Pay 6: Accounts Officor, Jlinisory of Railways, Rai,
Delhi*- ^

The Generali Secretary. IRCA, New Delhi„

( K« Verijcatesan )
Jt, Directorj Esttc (PfcA) 

Railway Board.,

Ns^.FCIIl/80/lJPG/l9 New Delhi, dt. 2 0 ,12a983

Copy (with 25 spares) forifarded to:*»

It The General Secretar'y, HFIR, 3 CheJjasford Road, New Delhi.
2® The '.'reneral Secretaryj AIPJ^, 4 State Entry Road5 New Delhi.

Copy to all Staff Side members of the National Council,
Departmental Council and Secretary Staff Side, National 
Council^ 13*v€j Ferozeshah Road^ Now Delhi.

Sd/-

for Secretary, Railwa'j/ Boards

C-êiy toj"*

PS s/CRB, FCj MS, ME, MT, Adv« (IR ), Adv* (F) and Secretary. 

PSs/DE, DFD, DADj DTC, DTT, Dir (Traffic TourisrOc 

SHlsADPCj ADF(S)5 AD1](S).

PAs/JDE(PoA), ADB(N)j JDE(H), JDS(LL), JDF(E), JDE(V/) 5 DB(CC).

FE»T, II , IIIj FE(Splc), S(P.^A)I & II and E(NG)I & II 
Branches of Board’ s Office.

Copy to E(LR)I ■ (̂ 0̂ Spares).
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, S'pnt$zi$Xit Indlcatinr^-restmcturing of cGrtein 
1 • GtoupK'^ c :̂idr9(Ar:ncmre- to B:>ard̂ i2 letter No. 
4v̂ }^I1I/00/ lJK1/19 datcKl 2fi«lg..83)

«• »- r, 0 ^

■i-v

■2jX:lst-infj Grade 

________

Existing Revised Remarks

______ _______

Cq.iSuorcial Cl.orks incliidins 
illej jp_____ /,

360>-mD
mo-^eo
>305-640
455-700'
550-750,
700-900

45
40
6
4
4
1

30
27
15
t.4
.9
6

!Phe revised percentages will also apply, to MeicM 
Bridge Clerks, where this category exists separately 
from that of CoEinorci;:':! Clerks., On Railways w/iere 
Cominercial Clerks and Weigh Brid':a Clerks are in.a . 
Combined Cadre x/ith common c-firdcrity the revised 
percentage:? \vlll apply to t̂ ie ocabijied cadre.

..C h e c k i n s  S t a l ^ f

i) ' ' ’gCfO-400 ■‘29,2 20'
o30«^5C0 '63,9. 37
435*-640 15,4 29^
650^750 X, 9-
700^900 0*5 5

NCTSs *The .cadre of Train Conductors in scale Hs 42/5-^640'.
Is to be cbrribined with Ticket Checking Staff in the 
corresponding; scale on].y for the,limited purpose 
of ciotormlninz higher grade posts in scale r? 550-

y- 750 'and E3.7QO-900 after which the category of
Train Conductors vjI I I  contimo to exist .as' a sepa'-
rate cao-̂ î ory as at present*

330-660 
4y6f'64D , 
4C5-700 
f|5 0.^750 
700-900

1) ' 260».400 
ii) 33%^60 

lil) 425^640
iv)  ̂ 550^-750

61.6

17.8
jJ,.»8
7.4
1.4

46-
40
10
f)

40'
S2 

so

27 
2-3 
20 .
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i) 260̂ -400'J'Il:; SDZ-Spl.paj'- 
CJi'^Punch Verifier}

fevw>

xx) . 23O'SS0‘î s 2D/4>pI<,pay 
{Sr»Funch Verifier)

40

60

27

73

11'

• r- • '
Not laid 45 
GCTrn

'T r

;"S,

i) 426-640' iJot laid ■ 55
(i^neh Room SupervisozOdn’ni

,.j ■ i;l) 55a...750
(Qsneral Supervisor)

II I
i) '550-750

(Cengole'Operator)

ii) 6S0-960 •

(Sr«Cons'ole Operator)

pei'cojitagns prescri^od will arplj^ separate;ly 
to eac’i 0''onp witain th?i catG2ori«;5S Eentioned 
in ths groups above# »

Fot 65

laid
35

do'.m

5) 24
^55-70D'» 35)

550^-750 30' 23
700-^900 30 53

lii)
ivj
V) 840.-1040 (10̂  ̂ of. posts 

in. h'rade 
Fs 700-900)

(10̂ ^̂  of posts in grade 
■ I's- 700-900)

a
i^!|!r^-'Whllo calc.iilating number c.f pppta on the; basic'... of

2 W l3e d  percentage in these two categori.e3 f p ' o s •.' ■ • 
[rrade h 455-700 r,ay be reduced to the ..extant the .

ViostG are or̂ orated, in grade Ife 425^640* ;lt is • t̂ hs ' 
intention that posts In Bs 425-640 \^erG¥er* .exi.£>tin̂ . 

should continue in the sai.ie grade*:



• i'S *No» Existing Gi’arlo

L . . ... .,...0'::)........ .
Existing

- 3  ~

n

1) 470-750 Not

(Seotion Controllers) laid
dox'fri

Revised Remarks
Percentaj^e ___ _

15

i i )  70 0-^900

(Dy.,Chlof .. Controllers)

-do-

i i i )

(Giuof Contruller O r ,I I )
-do.

iv) 840^120 -do-
(UftiGf Controller G r .l  ')

58

23

4

}

A-

Tho Controllors Cadre has been restrncturod 

keeping in viev; additional du'cdos, .responsibilitios' 

and heavier vrorkload in sorae of the Section /boards 
and charros of existing Dy. CTlILs and CTKLS' in 

iirea Control Offices/.inay bo placed in the next 
hichor [^rado arisinjc from res true turinf;^ vrith tho 
saif'e duties and responsibilities to v/hich nay be 

added snch other duties and responsibilitios as 
may be considered appropriate. The revised grade-s 

may bo given to the eligible employeec in their 
existing positions. The Rai!,Lirays should pro^^-ressive- 
ly vrithin a period of one year, i)in-point the • 

higher grade posts of ATWLSj Dy„CTNLs d: CTIILs 
based on volume and coi ' 

b ilities  and importance of the posts,

nt of Ivorkload5 responsi-
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UPG/25

The Chief Personnel Officer/ 

North Eastern Railway/ 

Gorakhpur*

12*3«88

^ D e a r  Sir,

(For kind attention of Sri R-N. Tewary)

Sub: Calculation and distribution of posts
in restructuring in- Ticket Checking Cadre'

Ref: Your letter No- E/210/i5/0/Pt. III /T T E /V I 
dt* 1 •3 *8 8 (Received on 7*3*88 )•

A detailed note indicating the upgraded posts 
which should be in accordance with Board's instruction 

is  enclosed for your information* The basic document 

'7'" ■ used for calculation of figures have been derived from
the statement sent'vide your office letter dt* 1*3*88* 
Every-^'are ha^ebeen taken to calculate the figures 

On the basis of Board's instruction and theme of 
discussion held with CCS &  CPO on 2 6 • 2 * 8 8 •  statement 

at page-4 is now to be checked up and executive instructions 
issue#. An early action may be taken under advice to this 
office .

Thanking yoU/

Yours faithfully

/

A

V-
Âs above-

. Sd/-

(K»L. Gupta) 

General Secretary

' V

TRUE COPY
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sub

Ref

M O T E

Calculation and distribution of posts in 
restructuring in Ticket Checking Cadre*

G .M /P /G KP 's letter No* ^ 2 l 0 / i 5 / 0 /P t • I I I /  
TTE/VI dated 1»3*88.

To appreciate the submission of the union, put forth 

in the paras/ some basic questions will have to be settled' 

They are as under:-
i) Post of DTTI :

Attention is drawn to page 20 of printed AVC as on 
31st July, 1969, according to which the post of TTI (335-425)

& T T I(370-475) were departmental* This position remain as 

it is in TC group also* Further a corrigendum was issued 
(Corrigendum No* 19) as circulated by D¥i/P/GKP  vide No*
5/ 210/ 1-4 (ly) dtd*23rd May, 1974 wherein the above position 

was reaffirmed* This position therefore, remained in 
r e j e c t  of Ticket Checking Cadre as on 31* 12*83*

ii) Post of CTC(335-425)/TTI (335-425) & onward were 

departmental*

ii i )  ' The post of DTTI/CTC/became divisional w*e*f* 1*4*83 
vide AVC circulated by GM/P/GKP office letter No*E/254/2/LC  

(IV) dt* 2*5*83-

Para 2 of Q .M /P 's  letter referred to above, reads as 
under s-

" The above decentralisation w ill be given effect 

from 1 . 4*8 3* The selection for t_he vacancies upto 

31*3*83 are held by the headquarters so that they 
may filled in by selected personnel of the railway 
as a whole according to the AVC vacancies occurring 
on or after 1*4*83 will be filled in by the Division/ 
Units as per the new AVC* "

Even the selected persons not promoted for want of 
vacancies available upto 31*3*83 will be allotted to the 
division where he is working for promotion in the division 
itself against a vacancy occurring from 1*4*83*

ii?) The word 'Divisional' means posts the holders of which 

will have their seniority and transfer normally confined to 
the division conceSn*

The word 'Departmental' denotes, posts the holders of 
which will not have their seniority and their trans-fer confined 
to a division but their seniority w ill be included in fefae- 
common seniority list for the whole department and that 
they may be transferred from any station to any station in the 
department*

(Authority: AVC Booklet as on 31st July, 1969 issued 
by G*M*/P/GKP-Page l ) .

v) The number of posts/ higher grade annexed with 
G*M/P/GKP's letter d t*1*3*88 will have to be considered 
keeping in view the above facts*

vi) The zonal posts for which seniority is maintained

* * * 2 / -  .



at headquarterL are also filled in by process of selection/ 

non-selection by'the headquarters and incumbents posted 
at different stations according to administrative need* 
Similarly divisional posts are .filled  in by the division 
concerned and incumbents posted within the division according 

to administrative need*

The figures shows in the annexure of GM/P GKP's 
letter dt*l*3-88 are to be judged in the s a m e  analogy*
The zonal posts do not, therefore, exhibit the porrect 
percentage(*5% as they were ar that time) in the divisional 

break-up shown*

.U  v ii i  Railway Board vide their letter No*PCIII/80/UPG/19 

dt*20*l2»83 decided that Group 'C  categories be 
restructured including ticket checking staff w *e*f«l»l»84  
(para 2) taking into account Rest Giver and Leave Reserved 

post* The details are as under :-

A
j

f\S>

Si* Existing Grade Existing Revi sed
No* RS percentage %aae

Ticket Checkinq Staff

i ) . , 260-400 29.2  ' 20

i i J T 330-560 53*9 37

iii ) 425-640 15*4 29 *

iv) 550-750 1 9

v) 700-900 0*5 5

Note: #The cadre of Train Conductors in scale Rs*425-640
is  to be combined with Ticket Checking Staff in the 
corresponding scale only for the limited purpose of 

determining higher grade posts in saale Rs*550-750 
and Rs*700-900 after which the category of Train 

Conductors will continue to exist as a separate 
category as at present*

v iii)  ^cording  to Note below Rule 50i iRSyi revised edition 
the, upgradation orders are to be effected in <accordance with 

pe^entage fixed in each case equally to the permanent 
as well as temporary strength of the cadre*

<

In this respect sutmission of the union, w ill therefore 
be to . recalculate the number posts in higher grade keeping in 
account :-

a) Change of ZiVC-from departmental to division*
b) %age to be calculated on the basis of strength 

(Perroarient & Temporary) and not on existing incumbent*
c) The division of higher grade posts w ill have to 

bemade on pro-rata basis strength of TTE &. TC 
upto the scale 330-560 to 700-900 as they were 
as on 31*12*83* Wiile calculating, it may not be 
out of point to mention that all posts of Conductor 
in scale 425-640 are to be taken towards TTE side*

In this connection, GM/P/GKP's letter No* E /2 l0 /l5 /0 /P t  * ^' 
TTE/t^Y dt* 20*11*84 may please be referred to* The 
last para of the letter under reference reads as under;-

’’ As regards filling up the post of Conductor 425-640 
at present, it  is  filled on seniority and suitability 
basis from TTEs group working in grade 330-560* There 
will be no change in filling  ujj these posts in 

future also*'"

* * • 3 / -
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ix) The statement sent includes the posts of TTEs/TCs & 
Conductor of all the five divisions* The distributions are 

as under

|lA

Samastipur Division 
Sonepur Division 
Lucknow Division 

Varanasi Division 
Izatnagar Division 
CCS Squad

■Total

28 3 
357 

424 

37 3 
269 

30

1736

The revised posts according to the Board's letter
dt* 20.12*83 will be as under

Si*
No* Grade Percentage Post

i* 700-900 5 87
ii* 550-750 9 156
iii*  425-640 29 48 3*
i v  330-560 37 tfl5
V'~-^ 260-400 20 '324

Total number of posts covered under percentage of 
upgradation are 1666• Posts of Conductors 70 are further 

to be added* Thus the total number of posts on the basis 
of which the upgradation have been calculated are l7 36.

x) The total number of posts 1336 is to be distributed 
amongst TTEs and TCs group strictly on pro-rata basis* 

According to the calculation of the union on the principles 

laid above the figures will be as under

TTE Tc

700-900 - 7 2
550-750 -10 5
425-640* -110 88

330-560 -792 162

989 257

Total

Note: Number of .posts of Conductor td 
purpose or upgradation are 70-i
accounted for calculating higher grade posts-

c^n for the 
his has been

The number of posts of Ticket Collector in initial 
saale 260-400 are 490(LRTC-75 & T 0 4 1 5 ) .

It is pertinent to point out that union has already
made its position clear in the Informal Meeting held on 6«il .87

with CPO/NG and still holds the same view* This has been 

appreicated by the than CPC and it  was advised that the case 
w ill  be processed on the lines for review of CCS*

The revised higher grade posts according to Board's
instruction w-e*f* 1*1*84 in both the groups (upf)0 330-560) 

will be as under ;-

4/-
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NORTH ea ster n  RAILWAY

K.P.SINGH 

p» oyn* Q«
OFE'.ICE OF THE GENERAL MAiUGER (P) 
GORAKHPUR ; DATED 1 .8 .1988

li).0 . No. E /210 /1 5 /0 /Pt. III/T TE /V I 

Dear Sri Dhusia, '

sub; Restructuring of Ticket Checking Staff'

\-

It has been represented that the calculation and distribution 
of higher grade posts sanctioned as a result of restructuring of 

p ic k e t  Checking Cadre has not been done correctly. The case has 
bpen examined and the decision taken thereof is as under

Each Division should first combine the total sanction 
strength on the T .C .side as well as TTE side a s  on 

31*12.83 plus the number of posts of Conductors 
sanctioned in that Division, after the total number 
thus^^tained 5% of the same should be allocated to 
the Rs»700-900; 9% to grade Rs.550-750 after which the'

total number of conductors post should #be^ubtracted from 
above total number and 29% of the excluding

(Conductors) should be allocated to the grade Rs.425-640,
37% to grade Rs. 330-560 and 20% to grade Rs* 250-400.

After distribution of the total post according to 
the percentage as above, the distribution of post on the 

two sides should be made as under

5% of the total sanction strength,of TTE including 

Conductors and LRTCs should be allocated to the grade 
Rs.700-900 on TTE side and the rest to TC side* Similarly,
9%, should be allocated to TTE side and the rest to TC 
side in grade r!s. 550-750.

A ,
J

Now to calculate the post on two sides in grade 

Rs'H:'25-640 the number of post of conductors should be 

substracted from the above total strength of TTE side 
then 29% of the same should be allocated to TTE Grade'a ' 
and the rest to TC side. Similarly, the post in grade 
Rs*330-560 first be calculated d) 37% of the above total 

strength of the TTE side and the rest ighould be allocated, 
to the TC side.

Now to calculate the post of 250-400 the total 

number of the post of LRTC existed as on 31*12.83 
should be allocated to the TTE side as LRTC and remaining 
post of 260-400 calculated on the basis of 20% of the 
total strength of both sides excluding Conductors should 
be allocated to the TC side.

In this way it w ill be seen that on the TTE side 
the total post in grade Rs* 200-400 w ill be less than 
their percentage calculated on their total strength- 
Thus this difference should be added on the TTE side to 
grade Rs* 330-560 and equal number of post in grade 
Rs* 330-560 in TC side should be reduced to maintain the 
total sanction strength of both sides unchanged*

.2/-
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The restructuring of Lucknow Division has been made 
according to the above norms which is as under

Sanction strength as on 31.12-

T. C- side

1* CTC (700-900) ^ 1 1»
2* CTC (550-750) - 2 ' 2.
3- HTC (425-640) - 24 3*
4* Sr.TC(330-560) - 41 4-
5. Matron(330-560)- 2 5 .
6. T.C. (260-400) - 106 6.

7 . Passenger Guide- 5

TOTAL : 181

T. T«E. Side

CTTI (700-900) - 1
DTTI (550-750) - 2
Conductor(425-640)- 26 

TTE Gr.^A ' (425-540)-23 
TTE(330-560) - 176

6. LRTC(260-400) - 15

t o t a l  ; 243

"UStal number of post after restructuring vj«e»£» 1»1«84 

in the ticket checking cadre (T»C« + T«T«E. cadre) ;

Grade Rs* 700-900 21 5% of 424 (243 + 181)
Grade Rs» 550-750 38 9% of 424 (243 + 181)
Grade Rs* 425-640 113 29% of 398 (424 - 26) (2 post reduced

to keep sanction strength
unchanged)

Conductor 425-640 26

Grade Rs* 330-560 147 37% of 398
Grade Rs-260-400 79 20% of 398

>  ■
424

Distribution of T-C- and T-T- E. side will be as under

Grade

700-900
550-750
425-640

Conductor
330-560

TC side

9-5% of 181 
16-9% of 181 
5 2-29% of 181

39

TTE side

12-5% of 243 '
22-9% of 243
61-29% of 217 (2 posts reduced 
to adjust the total sanction).

26
108-37% of TTE + balance 
of 260-400.

rom the strength and 33% of the total number of post in grade 
00 oper;

260-400 64

(f _  ̂ _ ___________  _________  , _____
260-400 operated in grade Rs» 330-560 in TTE grade has been reduced)

15 LRTC

TO TAL: 180 244

3 /-



8 . To adjust the total sanction on two sides one post
of TTE in grade Rs* 330-560 is reduced to make 107 and 1 post

' of Sr» TC in Grade Rs« 330-560 is increased to make the total of 40.

9 . To sum up the above the restructured strength of Lucknow

x^lp.ivision in TC and TTE side with effect from 1*1 *84 will be

ks under ;

A,

Grade TC side TTE side

700-900 9 12

550-750 16 22

425-640 52 61

Conductor - 26

§30-560 40 107

260-400 (TC) 59 15

260-400(P/Guide) 5 -

TOTAL j 181 243

10« In case there is  any calculation mixtake the same may be 

done at the division level*

This is in supersession of this office d*o. of even 
no* dated 10-7

This issues with the approval of the CCS/GKP* The action 
may be completed within one month.

J

Yours sincerely/ 

-
(K.p. Singh)

Shri K*K.Dhusid/

Sr*Divisional Personnel Officer, 
N.E« Railway,
Lucknow-

TRUE COPY
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2,.

^y-llabus of CTTI/GTC (2000-3^00)

Ticket checking org^nt yjstl on,' functions and duties 

Breventiv« Mê ’̂ iî uros to eradicate t1 ckatless,tri^vol. •

Stat-utpry provfpion to prevent tlcketies.<5 trpi.vel .̂ 
?)lartB o h ^ ln  pulling unauthorised occMp?9.t5on, 'reservod 

 ̂ coaohe'}^’-etc* ■  ̂  ̂ ' ■' • - ■ ■

5.

j .,/ «

' 9,

Hly*passes and coijcesfiitonsj IrregularlttesY. ’f '1 ..■• 
. detentlon and /preventl'^n etc, . ' . . .

Ticket indenting snd disposal of colleclted,t1 ckets,' . '

jRescrva'tion of coaches, be;rths ani se?=its, , ’

■ J’.rauds ofvajl ous typss In^Coffltnercl!=!l'working with 
spec ial -r^f ePcnc'e to UcIcet check ing.

H£Ofi, 0 Vcrttme, payment dI* wages sict.

PubXic, rti*^t;lons,. . '' .  ,

10» Knowledge of. 9omffitircf a I  codes, Manuals, lartffs
w.l'th rsfer^nce to ticket checkingj. ' ■■ ;■

1 1 .'^)AR.-and Conducts RUles^

12, afoapiU^s 'anct ccsnra^rcia 1 "f^cl litres, .•waiting turns'
ret if  In.s;'rooms, lie eu^ed porters, enquiry office, ■
r.eV’̂ rsati.on. etc#. , '

■ 1.3« gajesr/ianshtp a'nd art of set^lllng Rr3Mw^y 'iTansport, ■
' ' ' f .

1>, -1 Qramtfjrc la-I, statistics .•' ’

-jc;

A ,

. ifetb'p of super'^slpn in s,taff. pontrt)! wetlvat^on, ' > ■ H 

,16*. Oiitet^ndlngs ,and It? el#>'iQ«ce,

„\t7, Âudl t'objections, • , ^ . ' ' ■

■' 1 Budget allocatfan, peHalning to ticket checking, ;•

V 19, Vferktng knc^wMBe; of. cpDia)e|C,ial,.alii ed mat tors,-

" k),/ CoraTie rcial, .prgarfi s-̂ t!on .Hqr; and Dlvi on. functions ■ ' ,' '
an4 d^tiics of e?ich wing,. ... /  , ' ' ’ ■

r.4l. City ■feok’tn.g a^ncles,,'sidings,■ conultative oommlttees; ; (,■'i

\
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IN THE CENTRAL AffilNISTRATIVB TRIBUNAI. 

LUCKMOW BENCH, LUCKNOW

O.A. No* of 19^9 (L)

S.U* Kidwai & others

Versus

Union of India & others

Annexure No,A -

Applicants

Respondents

J

y-
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Minutes of the informal meeting held between N. E*R*M*U» 
representatives and C«C»S* on 23»1»89 regarding restructuring 

of Ticket checking Cadre on 1»1»84

PRESENT .

Mministration side

1* Shri !<• C* Varma/C* C* S« 

2* Shri Narsingh Prasad/
apo/ t

J

Union side

1*- Shri K. L« Gupta/General Secretary 

2* Shri J«N»Rai,Vice President 

3* Shri P*K*Yadav 

a* Shri R*D«Tripathi 

5* Shri D*N*Misra

6. shri R*P*Verma

\

At the very outset/ the previous decision taken by the then 

C*C*s* and as communicated to the Divisions vide GM/P/GKP's letter 
No. E /210/15 /0 /Pt* I II /T T ^ /V I  dated 1 .8 .88  was discussed at length. 
The Union representatives pointed out,that based on the sanction, 
strength of TTE/TC, furnished by the administration vide GM/P/GKP's 
le4^er No. E /21 0 /l5 /0 /P t . III /T T E /V I dated 1 .8 .8 8  to the Union 

in ' respect of each Division, was prepared keeping in view the 

percentages fixed for restructuring in each grade. The main 

dispute was about the proportionate distribution of lower grade 

post, i .e .  260-400 with reference to the strength of TTE and TC 
side in grades Rs. 330-560 and above* The position furnished by 
the Union vide No-NERMU/UPG/25/25 d t .12.3*88 in respect of 

each Division is enclosed*

2* It was indicated to the Union by C*C.S* that .i f  the 

distribution given by them is implemented, there will be increase 

in higher grade post in TTE side substantially and decrease in 

the TC side to that extent* In that way the persons who were 

promoted on the basis of the earlier distribution of posts in TC 
sid'^ may be put to hardship bŷ  facing reversion*

3. On this particular point, *the Union suggested that if  any 

body in TC side has been promoted to higher grade, he may not 

be reverted,' but in course of time, whenever any vacancy arises in 
higher grade posts in TC side by means of natural wastage etc* 
the same will be transferred to the TTE side to the- tune, it is 

due to them. There would be no claim to any arrears of pay by such 
staff. Other higher grade posts in TTE side be filled in according 
to AVC* This process will continue t il l , the complete position 
gets established* This was accepted by C.C«s.

4» The revised distribution is subject to vetting &  concurrence 
by Account*

D-VAs above*

Sd/- 24*1*89

(K*L. Gupta)

General Secretary

N*E.Rly.Mazdoor Union

Sd/- 24 .1 .89  

C» c. S.

2/-
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No. i /2 l0 /15 /0 /P t- III/lT E /V l GKP Dated 24-!•1989

Copy forwarded for information and necessary action to

-J

" T
)

s. p. O./H* Q*/Gorakhpur 

D .R .M ./P /IZ N . )

d . r *m . / p/ l j n . )

D .R .M ./P /BSB .  ̂ please acknowledge receipt of

D .R .M ./P /SEE . I minutes.

6. .D.R .M ./P/SPJ* )

7 . c* C* S*/N* E* Railway Gorakhpur

8 . General Secretary/NERMH/N. E.Railway,Gorakhpur*

For g en er a l  m anager  (p ) 

Date; 24*1.1989

TRUE COPY

X

V-
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1 . General Manager, N-E.Rly*/ Gorakhpur*

2 • Chi e f OC' mra e rc i a 1 Supd t • / N • E • Rl y • Go r ak hpu r •

3 . Chief Pe,csonne.i Ofticer^ Rly-, Gorakhpur*

(Through - Proper-Channel) 

sub; Injustice to staff belonging to T .C . Group in the matter

of promo:cion*

Ref: Decision taken by CCVckp. in the informal meeting held

between NEiWJ representatives and CCS/GKP* on 23*1«89/

24 .1 .8 9 , circulated under GM(P)GKP. letter N o »E /210 /l5 /0 / 

Ft. III /T T E /V I  dated 24.*1‘ 89 and DRM(P) Lucknow, M. E. Rly., 

............ letter Mo•li/III/E-)9/4/PAKl*VA*/Restru- dated 31 /3 /89 •

Sir,

the undersigned representation!sts of TO Group aggrieved 

by the decisions mentioned above on the subject of distribution 

of posts as a resiilt of re-structuring of Ticket Checking Staff 

b d ^ t o  submit, as under j- . ' , '

1* That at the very outset, it is relevant.to mention here that 

the decision on the subject under reference^ as already taken 

by the then CCs/GKP* vide Corrirnunication contained in D*O.No* 

E /210/13 /G /Pt • III/'S'TE/VI dated 1*8«1988, a true copy of which 

is enclosed herewith as I to ti'iis representation, still

f'.old good as it was taken after due application of mind, to 

the i-'acts and circumstances of the case and also after due

consideration of all representations made b y  the Union as
V
'Vv’eli, as staff working an TC Group*

That the decision contained In  Annex* I to this representation 

is strictly in accordance with the instructions issued by the 

Railway Board on the matter of restructuring of Cadre and also 

is  based on all previous administrative orders issued in 

regard to- Tvjo sets of staff pertaining to the Groups of TC's

&. TTE’ s* ,

That the'decision contained in Ann* I to this representation 

apart from what has been stated above, is also based on 

reasonable classification and justification, warrnting no 

change, to the detriment of the staff belonging to TC Group*

That the decisior. contained in Ann- I to this representation 

is further based on the principles of equality and there is 

no discrimination in the said decision*

. . . .  2/-



'5* That the decision contained in Ann- I to this representation 

being free from any short of 'illegality has also been 

implemented and the staff belonging to the TC Group as well 

as t e e ' s group have been benefitted in the true spirits 

of the instructions issued by the Railway Board in the 

matter of restructuring effective from 1*1«1984»

• That in the facts and circumstances mentioned above the

decision contained in Ann* I to this representation 

j forms the .service condition of the staff and, therefore,

they cannot be changed to the detriment to staff concerned 

without being given an opportunity of showing cause to them-.

That for the facts and grounds raentioned below, the decision 

taken *in the informal meeting held between NERMU representa­

tives and CCS on 23 /1 /89  on the matter of restructuring ■ 

o f "  Ticket Checking Cadre, a true copy of which along^ith 

its enclosures is being filed herewith collectively as 

Ann* II  to 'this  representation, is purely arbitrary and 

against all cannons of justice ;~

G R 0 U M D S

Because the decision taken in para No* 2 &. 3 contained in 

Ann* . II  BO far as it relates to the distribution of 

posrs is purely arbitrary and cannot be said to be based on 

reasonable ground« It is relevant to mention here that 

'the  tbn'ble supreme Court of India in a case reported in 

A*I*Rv 1954 SC 545, 55 2, has held that a classification 

to be valid, must not be arbitrary? It must always rests 

upon somereal and substantial distinction bearing a 

reasonable and just relation to the needs in respect to 

which the classification is made*

■ ‘ In the instant matter the decision contained in

Ann* I I  to this representation is contrary to the 

principle laid down by the lion'ble supreme Court and as 

such it is violative of Article 14 of the Constitution of

■ India, since it amounts to the discrimination in the 

matter of public employment, in sp far as the staff of 

TC Group ere concerned* It is further violative of 

Article 16 of the Constitution of India*

. . . 3 / -  ■
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(b) Because the decision contained in Ann. II  to this

representation is further arbitrary as it has been taken

at the back ot the representationists ^  without being 

given them an opportunity of shov^ing cause*

(c) Because the decision under dispute as contained in Ann. II

to this representation is malafide in as much as , the

■Union concerned have not given the true picture ot the case 

whicli was already seen and considered by the then CCS as 

would be seen from Ann. I to this representation*

(d) That the decision contained in Ann-II to this representation 

is further illegal/ inoperative in la\v and without 

jurisdiction as the decision already taken by the then CCS/ 

GKP. as contained in Ann. I to this representation, which 

I is substantially correct, being based on factual position, 

cannot be changed or altered by his successor without any 

reasonable finding discarding the previous decision. As a 

matter of fact, and procedure, the decision \should have been 

taken by an authority higher than the authority, who had 

already taken the decision*

(e} . E3ecuUse ,the decision contained in /inn. II , to this

' rep re s>--nt at ion, by means of which the .service, condition of

ytne representationists has been altered to t heir prejudice, 

is further illegal in a~s much as, the adm.inistration 

has accex^ted the suggestion of the Union, without any 

finding of its  own as evident from paras 2 L  3 of the 

said Annexure.

(f) Because there is nothing on the record to show-that the

decision contained in Ann* I to this repr.esentation which 

was operative since long i*e . from the year 197 4, was ever 

challenged by the Union; at appropriate time. Thus the 

acc of the Union demanding distribution of the post in their 

own manner at such a belated stage, when the staff of TC 

Group was to be benefitted as a result of restructuring, 

i ‘/  f'-urely malafide and one sided*

tq/ Because the bifurcation made in the category of Ticket

ChecKiny staff, haviag been done in the year 1974 at the 

in.stance of TMiiRMj, the .-raid Union is^^topped by their own 

act and conduct; to agitace the matto'r in a different manner

® * »4/’̂



at such d belated stage "’.'.'hen the staff/ belonging to TC 

Group are to be benefitted as a result of restructuring, 

thus the attitude of thv;- Union is malafide, prejudicial and 

not tenable in any circumstances'*

that in facts circuiTistances mentioned above; it is most 

respectfully submitted that the representationists have been 

discriminated by the orders co'ntainerd in Ann. II  to this 

representation* Therefore, a great injustice is being 

inflicted upon them. It may be mentioned that the Union has 

failed to show the .Board's instruction alleged to have not 

been followed by the adm.inistration while issuing 

I instructions/decisions contained in Ann* I to this 

representation* The suggestion of .the Union as accepted,

|by the administration, therefore, is misleading and

)prejudicial and as such they deserve cancellation*
t

1

. It is/ therefore, most respectfully prayed that 

youi' good self may be pleased to reconsider the matter with 

k judicious view and to meet the ends of justice, the
■

i:|epresentationists may kindly be granted the following

neliefs

(k)

j

(b

\c,

The decision contained in Ann* II  to this 

representation, in view of the facts of the case 

as mentioned in r-his representation, may be 

withdrawn and cancelled alongwith notice No* E /IX I /5 9 /4 /  

PAfil. VA'/RESTKU* dated 31 /3 /89  issued thereunder 

by, DRM(P) Lko* .N.L*R.\y*

The decision already taken as contained in Ann* I 

to this representation, which still holds good, may 

be maintained and upheld*

The representationists may be ordered to be 

examined/tested for the next promotion in next 

higher Qrade as already notified by GM (P) GKP* 

vide their letter No* E/25 4 /15 /C TT I/V I dated 

23* 11-87 circulated by DRI'4(P) Lucknow, N* E* Rlyr 

under his letter No- Ey'II/205/Upgrading/TC/85 

dated 1® 12*87 and DRM (P)/Lucknow, Notice Vide 

No- V I I / 2 5  4/PRADH/u^ T .C */89  dated 17/1/89*

. . . 5 / -
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(d) In Case, this representation do^s not satisfy your 

good self, the representdt ioni st S/ who -;re not the 

members of aforesaid Union; may be afforded an 

opportunity of personal hc;aring on the subject*

Dated; 29/5 /89
I

"YT

Thanking you,

Yours faithfuljy

(ji~) Q i'iS '^a ^d o A '

cjip) r

V ] f . K .  (  ??>.- '■

/'■/ / > (̂ .J ?\ /  ■■)

(7 )  / ^ . 2 L , ^ i ^ i d y c i i > y j / r c L l m  C '

/ X

■\

>■

j

'1

/

La :i

/-■

Q'jpjy forward.e '̂: for ;i nfonn.-ition 

Ijiv|i sional ’."la" 1 way Manager (F)
I

... ■} nccess ry ac ion to 

r (F) N ■ E. Riy ‘ , tM
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# 1
IN THE CENTRAL ADMINIKTRATIVE TRIBUNAL / W  

LUCKNOW bench , LUCKNOW

QRlGINftL HQ. 153 CiL-l2aaLJUL
¥ r

'1

S*U. KIDWARI AND OTHERS

VERSUS

applicants

UNICN OF INDIA AND OTHERS RESPONDENTS.

i

COUNTER REPLY m  BEHAig OF RESPONDENTS 

NOS. 5 TO 8.

That the ccaitents of para I of the applicant

axe not disputed except that the distrlbuticsi of

\T
the posts has not been made|regularly as.alleged. 

The Impugned orders are valid and are suffering

from no infermity*

That in reply to the contents of para 6 ,i

\

D

and 6*2 of tile applicaticn it is stated that

there is no division in TLcRet checking wing at

the stage of te#260-400* The recruitment is aade 

in Ticket Cheeking wing in the scale of Rs.260-400<

The incumbents working in the scale of Rs.260-400

are to opt for their group for future promotions*] 

owovfr th^[^opted for the T*C. group buthen 

they are promoted against the post of T.C* Group

-but-4rH-=caB̂  t̂ fey^ted  for T*T,e * group, t h ^  gel
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I

c ^ o „ p . ,  g f  proaoflofl flf f ./! . S m ^

chances of promotion in t *t .e * Group* Uie 

applicants have opted for T.C. Group and hence they 

have been given promotion against the post of

T.C. Group. The answering Respondents Nos. 5 to 8

they
have however opted for T .I .E . Group henc%/have

been promoted against the T .T .e . Group post.

It is clarified that the T .c . Group posts ate

attached with stationery duties v^ile the ^ .^ .E . 

group posts are attached with moving/running

duties. For the ssai sake of ready reference a

chart showing the channel of promotion in both 

the aforesaid groups in various scales of pay

ANNEXURE«^l. is being filed herewith as Annexurei^^l tothis

^  ,

Rejoinder MtiAsintn Reply.

V'

3 . That the c<»itents of para 6.4 of the appli- 

cati(X) need no comments in view of the reply 

fiirnished to paragraph 6.3 of the application.

4. That the contents of para 6.5 of the 

application are not disputed.

5 . That the contents of para 6.6 of the appli-

catic» are not admitted as stated. The posts 

in the grade of Rs. 260-400 are not the posts of

any groupjf i .e .  either of T,c. Group or of T .T .e .'

X
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stacts from the grade Rs« 33 0-500 c^wax^s* Slmllail:

the channel of promotion of T .t . e . Group starts

H '
/'

from the grade of Rs.330-560 ont^rds* A vivid 

picture delineating various posts of Group

of T.t . e , Group has already been given in Annexure- 

R1 to this Rejoinder Reply*

6* That the contents of para 6.7 of the appli-

cation are not admitted in as much as the promo­

tions are made in any group oa and from the grade

of ;Ss.330-560 as indicated in Annexure-Rl to this 

Rejoinder reply* ^ e n  an incumbent is promoted

froin th,e grade of Rs.260-^400 to the grade of

;,330-560 he has to opt hiig group of post. If

he opts for T .t .e . Group then he is promoted to 

the grade of te,330-560 in T*T.E* Group but in 

case he opts for promoticm in T*C. Group then he

is posted in the grade of te*330-560 in T,C. Group

posts.

?♦ That the contats of para 6.8 of the agpli- 

cation are not admitted as stated. % e  strength

of posts shown against the grade®of posts of

Rs.700-900, 550-750, Rs.425-640, 33 0-560 are not

disputed* The posts in the grade of Rs.260-400 

have wrong^een included in T.C. Group and T .t .e .
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Group and has aIgo wrongly been bifurcated arbi­

trarily* sancti<xied strength of poats in

the grade of Rs. 260-400 is 126. Accordingly 

the position of the sanctioned strength in 2*C» 

wing stands as under*-

STRENGTH « 126.
-

Gri^e of post in NO. Of posts in
T.C. Group T.T.E* Group

700-900 1 1

550-750 2 2

4 25- 640 S3 24 49

330-560 43 176

TOTAL 70 228

Total Strength in ticket Checkv^MingK

, (T
« 70+228+126 =

3 . There are 26 posts of Ccmductors in the 

scale of Rs* 425-640 in the ^icket Checking Wing 

which are to be included in T*T.E* Group.

$• OJiat the cc»tents of para 6.9 of the appli­

cation are not denied to the extent it refers
I

to Railway Board's lietter dated 20.i2*l983. It 

is further stated that the strengtn of posts is

liabl® to be revised on prorata basis according

to the variaticm of percentage* Consequently

the strength of existing posts is liable to be
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revised in accordance with the changed percentage*

2hat the ccmtents of para 6 .1 0  of the

application are not disputed. However it is

further stated that the percentage of total

strength of posts have been calculated by counting

all the strength of posts of both the groups. The

revised total strength of posts is liable to be

distributed in T .C . and T.t . e . Group on the basis

of existing strongth of posts in respective cioi 

group by making a calculation on prorata basis*

It is worthvi^ile to point out that the total

strength of T.C. Group posts is 70 while the

total strength of ^ .T .e . Group posts is 228 as

■'r indicated in the preceding paragraph. 26 posts

of Coiductors have been included in the strength

of 228 posts of T .T .E . Group. This ms the

sanctioned strength of posts in both the groups

before restructuring. After restructuring the

strength of posts in both the group (combined)

coaies as under:»

ccxitd. . . .  6
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V
imhh STRENGOH OF POSTS IN BOTH THE GROUPS 

AFTER RESTRUCTURING.

Grade Rs« Of posts

700-900 21
1.'

550-750 38

425-640 113

33 0-560 ___ 147,

t o t a l  3 i 9

Hence the total strength of posts available In 

both the groups after restructuring is  3i9 which 

is to be distributed on prorata basis according

to existing strength of posts in both the Groups

i*e« 70 posts of T«C. Group and 202 posts of

I  T .T .e . group excluding 26 posts of Conductors*

NOw it wOuM be ccHnvenient to calculate the

increased total strength of posts in both the 

Groups by virtue of restructuring • The followin 

calculation makes the position overt*-

Total strength of T.G. Total Strength of TE 
Group posts Group posts*___

70 202

Total strength of posts of both 

the groups = 70 f  202 s

Hence the revised total number of posts in T«c»

group will be i

Since out of 272 total posts the total number 

of posts of T.c. Group is 70,

• •
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Hence out of 3i9 total number of 

of posts will « 70 X 3l9 s 2 ^

s 82 Posts

Similarly j-

+f
revised total number of posts in 

~i*' T .T .e . Group will be

Since out X of 272 total post the 

total number of posts of T.T«£«

Group is 202*
. . . .  ‘ '

y
) Hence out df 3i9 the strength of

- 7 -

^  posts in T .t . e . Group will be *  202 X 319

272

= 23 7 Posts.

NOW/ therefore 82 number of total posts are avai­

lable with T .C .  Group which may be distributeti

4

in itself according to percentage and 237 posts

■>
y  may also be distributed among the posts in T*T,e.

Group according to percentage by counting 26 post—

of Conductors in the grade of Rs.425-640*

lO* OJiat the cont@its of para 6*ii of t^e 

application are not denied to the exteat'that a 

notificatic» dated i7#lO*i984 was issued but it 

• was not based on the instructions of the Railway

Board contained in Annexure-Al tothe applicatioi^

and the figures have not been calculated accordit^H 

. to the percentage* ^ e  straight division of

posts in 2 al-&o-ocr> has been made irrespective
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of the existing stiength. Since this calculation 

was eRB erroaeous hence the mistake rectified 

subsequently*

11* That the contents of para 6,12 of the

application are derri.ed as incorrect* It  is 

further stated that the mistake was potnted out
V

by the said recognised Union who was fully 

authorised for the same*

12* That the contents of para 6*13 of the

application are denied except that the then Chief

Commiercial Superintendent issued an order dated 

1.8*1988* It  is further stated that some clari­

fication for making proper calculations were

- 8

issued vide this order without considering

the representation of the aforesaid Union and it 

was further provided in para lO of the aforesaid 

letter dated i . 8.1988 tiiat in case there is any 

calculaticai mistake the same may be corrected at. 

Divisional level* Obvioysly the calculations 

were not made properly and there was an apprehen­

sion of creeping mistake hence the burden >̂ of

recalculating and rectifying the mistake was left 

at the divisional level* This order is obviously

based on wrong calculaticms in view of the
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calculations give in eacliei paragraph of this

Rejoinder Reply and inview of the Railway Board's 

instructions contained in Annexure-ai to the 

application* ft copy of the order dated 1.8.1988

was not endorsed to the recognised Union as the

ao-*tee same was not final, ^he matter was sent 

to the Division for proper calculations and it 

was only thereafter the conmunication was to be 

made tothe said recognised Union.

13# % a t  the contents of para 6*i4 of the 

application are denied as incorrect, ^he dis’*

tribution of posts has not been made properly and 

calculation was erroneous*

14. That the contents of para 6,i5 of the appli­

cation are denied as incorrect exceptthat the 

applicants are working against the posts of T .C . 

Group. Only applicant No. i was called for

selection but since the restructuring was

incomplef^o selection was held as alleged, it

is wholly incorrect to say that the applicants 

are due to be proaioted*

15# That the contents of para 6.i6 of the 

application^admitted* No selection could take 

place as the restructuring was Itself incomplel^
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'and the number of posts available in each Group 

was not properly worked out in confirajity with

the said Hail way Board's letter contained in 

Annexure~Al to the application*

16 , % a t  the contents of para 6 .i7  and 6 .1 8  

of the applicatiai are not admitted as stated.

However^ the Annexures filed as Annexure*A7 and
I

Annexure-A8 are not disputed* It  is further 

stated that since the proper calculations and 

checking was to be made in pursuance of para lO

of the letter dated i*8*i988 contained in Annexure

NO. A3 totiie applicatioa# it was made and" the 

mistake was detected* subsequently the letters 

were issued rectifying the »a mistake crept inthe

earlier orders/letters*

l7» ^ a t  the cc»itents of para 6*i9 of the

application are denied as incorrect, "^he earlier 

calculatiois were obviously errcxieousiy as proper 

percentage of posts was no calculated and the 

posts in the grade of'Rs* 260v400 was also included 

while calculating the strength of posts o£ groups*

The posts of Conductors were not properly added

for the p rpose to calculate the total strength

of post of T*T*E* side, posts of Conductors
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in the grade of Rs* 425-640 ate the posts belong-  ̂ ce

ing to TTE Group.

18. Oliattfae 90S eontenta of para 6,20 of the 

af^lication are denied as incorrect. The error

t-

crept in the earlier letter was simply rectified 

by subsequent letter ani. there was no illegality

in it* The distribution of posts has been inade

cautiously by full application of mind* There

is no eatopple OT implementation

has also been made in the earlier grades on 

the basis of latest caIcUlatic»is i^^ich have

:uc*"

etetit

?

been impugned in the instant applicatioa*

19* That the contents of para 6.21 of the 

applicaticai are denied as incorrect. Ihe matter 

was properly considered and the error was 

rectified. The recognised Unions were watching 

the interest of the employees*

20* That the contents of para 6*22 of the 

applicaticsi are denied as incorrect. It is

further stated that no suggestions of the afore­

said Unions were implemented but as a matter of 

fact the error has been rectified and the

£ tbe

tYie

.xures 

aXi/i anfi 

laKe any

,25 ot tfte 

the

G r o u p  b e n  

election*
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24. That the contents of para 6,26 of the

r'
i

application are not disputed. Obviously asthe 

vacancies were available in T.T.E* Group# the 

selection was held for filling those vacancies.

-'A

25* That the contents of para 6.27 of the

application are denied*

26. That in reply to the contents of para 6.28

of the application it is stated that on account

of restructuring the posts which were illegally 

shifted to iinproper group was brought to proper

group and there was no illegality in it.

27* That the contents of para 6.29 of the 

application are denied as incorrect. The

applicants have not been deprived of any benefit 

accrued in their favour by virtue of restructur­

ing in accordance with Law and they have got no

cause toagitate*

28* oJiat the contents of para 6.30 of the

application are denied as incorrect, ^ e  proper

distributicxi of posts has ^Iready been asade and 

the applicants will suffer no irreparable loss

as alleged* Indeed if the proper orders are

-not jrf allowed to be iJnpleraentei the T .t . e . Grour

will suffer irreparable loss anf the employees



belonging to T .T .E . Group wil-l be deprived of

the chances of pro|5motion and their future will 

be jeopardised as ®oat of them are approaching 

the date of superannuation, h number of f .T .E . 

Group employees v^o were fully entitled and 

eligible to be promoted to the next higher posts 

have been retired during the pendency of the 

case till now*

29, ^ a t  the contents of para 6.31 of the 

application are denied as incorrect*

3 0, That the ccxitents of para of the

applicaticm are denied, ^he applicants are 

entitled for no relief* % e  grounds urged by

them are devoid of merit and the applicants*

application deserves to be dismissed with cost*

3 0* That in reply to the contents of para V III

of the application it is stated that the

applicants are entitled for no interim relief.

% e  balance of convenience lies in favour of the

answering Respondents. The answering Respondents

have already appeared in selection and have

also b e ^  selected but owing to the interim

orders passed by the Hon*ble Tribunal the answer­

ing Respondents are not able to get their due
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promotion*

3 l , Ihat the contents of parasix and X of the

application need no comments. It  is  further 

stated that the verificatiCKi of the ccMtents 

of the application hax» has not been properly

made by the applicants*

VERIFICATICK

1, Bal Krishan ^ Kureel* aged about 52

years # son of late ^ri K.y* Kureel# resident of 

Railway Quarter No.T'^17- » Nortii Eastern Railway 

colony/ Luclcnow City Rly* Station^ Luctoow^ 

do hereby verify that the contents of paras 1 

3i of this Rejoinder Reply are true to my 

knowl€idge and that I have not suppressed any

material fact*

Luc kn ow ^a ted i 
March , 1 9 9 0 *

RESPCa^DENT.
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IE  THE CEMTRAL amiNISTRailfE THIBUEj^L. 
CIRCUIT BHMCH, LUCKNOW,

O .i .  No.: 153 of 1989 (L ) . ^4^

A

r

.U .K id ? ;^  8; others ^ppli caEi'-ts.

Versus

Uniom of Imdia & others Re spoE dents.

Re.loiiaider to the couEter reDl.Y 

filed on. behalf of. respondents 
Fo . 5' to 8 .

I ,  S .U . K idw ^ ,: aged about 40 years,, son of 

Sri SaBii Uddin Kidwai, Chief Ticket Collector under 

Station Superintendeat,. N .E , Railway,; Lucknov/ City, 

who is  applicant no. 1 in  the application filed 

under sectiom 19 of the 4dministrati¥e Tribunal Act, 

1985 sfid has been authorised by other applicants: 

to file this rejoinder, state as under

1. That the contents of para 1 of the 

counter reply, in  so for as they relate to contents 

of para 1 of the application, call for no remiarks. 

Rest are, denied,

2 , That the contents of para 2 of the 

counter reply being: not in  relation to contents of 

paraS: 6,( t) ^.dl 6(2) of the aplJlication are denied.

^■d the averments ffiade-- in. the  ̂ said, paras o f  the appli­

cation. are reiterated. It  is  however admitted th^t



(2)

tbe respoiidents 5’ fc> 8. belong; to, T*T,.E, Group.

3,. That the contenits of para 3 of the

counter reply call for mo remarks. The respondents 

ha^© file-di. Eo reply to para 6(3) of the appli6c9.tloE-. .

if. That the con.tents' of para 4 of the

coun.ter reply call for no remarks:.

y

'-■f-

A

i

\
r'

5. That the contents of para 5 of. th©

counter reply which are not contrary to the averments: 

made in  para 6 (6 ) of the application are not denied* 

Best are denied and’ the avermemts made, in. the said 

para o f  the application, are reiterated..

I t  is  pointed ou.t that the respondents: 

have ViTroEgly referred and. mentioned their counter 

reply as rejoinder reply in  paras 5 and 6.

6:, That the contents- of, paraS 6'. of the

counter reply viiich. are not contrary to the averments 

made i a  paras 6 (6) and 6(7) of tiie application, are- 

not denied. Rest are denied and the averments- mad© ini 

the said paras of the application: are reiterated,

7. That the contents of para 7 of the

counter reply which are not contrary to the averments 

made ±m para 6 (8) of the application are not denied, 

Best are denied sn.d. the averments made in. the said para 

o f the application, are reiterated,.



(3)

8, Tkat the coQteGts of sub para 1 o f

para 8 of tlie couriLter reply being not in. reply to 

any para of the appHcation; are irrelevant and vague. 

However the correct positioni is  available im Irmexure 

No*. to the application.,

ThL© contents of sub para 2 of para 8 of 

the counter reply which are not contrary to the facts 

mentioned in para 6 (9) of the application, are not 

denied, Best are vehmently denied.

9- Th.at the contents of para 9 of the

counter reply ^Mch are not contrary to the averments 

made in. para 6 (10) of the application call for no 

remarks,. Rest are denied. It  is , hoiiever  ̂ submitted, 

that the calculatiom of the posts, as shoxm in  para

10 of the application and their distribution in the 

tm groups nainely ' T. Cs’: an.d TTEs* as indicated in 

Innexure Ho, .1-4 are correct, and strictly according 

to the existing: administrative policy and i.,V..C,

In order to the positioni more clear,

it  is relevani.t to mention, the history of of

the aforesaid tio groups- (' T..Gs- and T.T.Es ) \*lch is  

as under r-

(a ). In the year 1969, the Railivay ldminis~ 

tration. had issued channel of promotion 

of all class III and 17̂ , The channel of 

promotion. ( called A. V. C .) in relation. 

to Commercial Department pertaining to the 

aforesaid t\ro groups ( T,.Ce and T,T,.Es )



tolnexure H-l2,
!

r

M

^naexure 1-13.

'Y

(if)

is piinted at page 20 of C, Booklet, 

duly approved by the TJgilway Adminis - 

tratioB.. i  traie photo stat copy of the 

Said page 20 of the i.T.,C, is being filed 

heremth. as MHEXUKE NO. A~l2 to thi.s 

rejoinder.

(b)., SiBce in- the aforesaid i.F..C.. ( iniiexure

1-12), the T..G, group was discrimimated 

in: the matter of promotion in higher grades 

¥iz Bs., 370-W 5 an-d Rs. if50-575j the Railway 

Idministration, by a Corrigendum No» 7 issued 

on 29.A.. 1972, modified, the previous: A.V, C,

( to.exure Ho.. A-l2 ) and provided chance 

of promotions to the T. C, group in. the 

aforesaid g.rade;s alongYdth. the T. T, E* group, 

i  true copy of the said corrigendum issued 

on 29.A..-1972 is being’ filed herewLth as- 

.MMEXIJRE IfO. A-15 to this- rejoinder.

(c). Thereafterj the Sail.way idministration, 

after due application, of mind and consul­

tations uith the recognised UniioMs, issued 

Corrigendum Hb. 19 on 23.,5..l9?if by m e^s of 

vMch the previous i.V. C, ( .innexure No.4-13! 

was further modified in  favour of the afore­

said tuD groups ( T.Cs and T. T.Es )► By this 

corrigendum, the aforesaid two cadres wer.e

■ ma'de, seperate caders upto the scale of

Rs. i}25-640 and thereafter*, they were merged 

for promotions in. scale Rs.- 550-750 and 

thereafter in scale Rs., 700-900 on seleetion. 

basis., True copy of the said Ciligen.dum no.1'
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is being, filed hereidtM,. as lAnnexxxre Wo,Mr 1 k 

to this ■ rej'oiHider..

(d) if  ter the receipt of restruetu.ilBg umjder the:

Railway Board’ s Letter dated: 20, 12., 1985
)

( liiiiexure No., tii© Eailws5'' Board, by

their Let ter Ho.. E(FG)r-8if~PM 3-15 dated 

25«8.. l9Sif„ made a proposal to comMme the. 

aforesaid. t?.o cadres ( T. Cs an̂ d T, T. Es) 

for Kiaiaitaiiaig om©; seniority list frora the, 

vexj begininig: for their fatu.r©' advascem’ent- 

aud inivited objiectioms/remarks of the 

North. Eastern Railway thereoni. The- said 

Rail.way,: om the said, letter of the Rgilway 

Board, im¥ited sugg.estionig from, the, re­

cognised, Umoms.

The Genieral Secreatary of North Eastern - 

Hallway Hazdoor Um.oni ( NEMl ),, vide hi.s 

letter No. NEOT/ia?C/2 dated 19. 10.1984, 

suggested that the ffie;rge;r, as propo se.'d: by 

th.e Rail.way Board.,, shouOJd "be: made operative 

■̂-d applicable o® those staff vho joim 

Hcket Checkiimg Branch on-or after 1,. 11.84 

gE;di that, siaice' the' n.ojmber of highe.T grade 

posts im. both, side i..e,. T. T.E. and T. C. 

are equal, they should b© allowed to seek 

promo tioM im their o\® branch ©s.. k true 

copy of the said letter dated 19.. 10.1984- of  ̂

the. Genieral Secretary,, NEMJ is  beiag filed 

h.erexd th. as. .jlllfESU RE NO.i^-15 to this re— 

joinider.,

( e) The Railway idmiiuiistrationi, after coBJsideii'a^ 

all aspects and suggestioBs- of recognised



IniieXU re' I- t6.

r

I

Innexure-1?:.

( 6 )

UMoKiS.:,; issue.d EetteT No, E /210/15/0/Pt-III/TTE/l?I 

dated; 20/21. 11,-T984, a tree copy of whicli is  beiag 

filed bere.iitli as MHESOJPE HQ. (h^]G to this rejGinci&^r, 

to the respon'ideii't no* k. an<J. decided that there would 

be eljo m.eTg:e.r of the aforesaid tvx) caders' at aH-y stage 

and that the T. C© cadre an'.d T. T,.Es cadre from grad©:.

Rs* 33^"560 right up to grade Rs;, 700-900 v©uld be 

iriide.pen'denit for promotiom aBd there isould be no merger 

of the t m  Cadres at any iKtermediate poimt i..e , Rs.,- 

550-750 or Rs.. ?00-900.> 4  copy o f  the s ^ d  decisiomi 

I'as sen-t to the Railway Board as well as to both the' 

recognised Uhioms im reference to their suggestionis..

11  was further decided to brin'g the combinied cadre 

schemey as proposed by the Railway Board, imto effect 

from. 1., 12., 1984.

(f ) . Thereafter,, the Railway idmini.stratio®.,

by a supplementary order iss-ued under Letter ,¥o. E/ 

2 l0 /iV 0 /P t .III /T T E /n  dated l6/l7.5» 1985r further 

de.cided that the groups, ia  which T..C's amd T. T.,Es 

lArere TOrkiimg om 31*12„1983 irould be deciding, factor 

iro regard to thei.r fu:rther adTanceraent.. They ioiild 

coEuti.rwi-e ±m the categoiy ini iJiich they are wDrkiing 

but TOUld be: adjus.ted im their om  Categori.es iim 

future vacan.cies. k true copy of the said suppleniemtary 

ordeT i.a beiBigfil.ed herei,\ith as MNEXURE KO. .^-17 to 

this redoiffider..

Thiuis: the de^cisioM conit^med in̂  J,nii.exure 

Wo* k-k snid the distribution of posts in  the afore— 

ssid tTO cadres as indicated thereiQi are strictly im 

acc®rd^ice.' ?ith the afore--men.tiom.ed established 

policy administrative orders anid inistructionis



(7)

*̂5

anifl tliere is  no thing wron-g warran.ting: m y  change 

therein- as desired by the respondents.

'-r

V

•|0, That the contents of para lG of the counteE

reply -whi.ch are. mot cos.trary to the facts meHitioBed im
n ot

para 6 (31) o f the application- are/den)ied. Rest are: 

deni-ed in.. view of the submission.s m’ade. in  .para 9 of- 

thi.s- rejoin-der. The respondemts are required to- a 

strict proof of the allegations contained in  the pars 

under rep ly ive rm en ts  m.ade in the said para of the 

appli-Cation, are, therefore , reiterated:,, '

1 1 ., That the contents o f para 11 o f the couniter

reply are denied and the averments made ini para 6( 12) 

o f the application! are reiterated,,

•f

-M:. ^

12, That the contents of para 12 of the coun:.ter

reply are denied attd the averments made: in. para 6( 13) 

o f  the application, are reiterated. I t  i s  further submitte 

that the decision contjjined in. Anaexure Ifo, i s  based 

on the l .V . C,, and administrativ-e orders' as already indica 

para 9 of this rejoinder. The averiients made in: the 

Para under reply are mis~leadin.g and the respondaBts hgre 

Hiis-read and inls-interpreted: i4nnexure Ifo. A~k» Para 10 

of the. said .innexure does-mot empower the Bivisioaal. - 

Wthoilty to change the established policy on. the basis' 

of vMch the calculation was made. It  only empowers til? 

said aUiboiity fg

«  the

Of
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m

to.exiire-IfOr is  violative of tiie instru-ction-s  ̂

conitaiHted. Im  IJailwsO'' Board's letter ( Innexure No» 1-1) .

-y'

13 , That the corr.te]aits of para 13 o f the,

counter reply are denied an-d the av.ermen.ts made; iM. 

para 6 (1 4  ) o f the application are reiterated.

. X

-A

lil-. That the contents of para 1̂ -̂ of the

counter reply are denied and the averments made,- im 

para 6 ( 15 ) of- the application are reiterated:,

15. That the contents of para 15 o f the

couiiter reply,; in so for as they relate to reply . 

of contents o f  para 6 ( l6 ) of the application,

Call, for no remains,. Rest of the contents o f the 

para under reply are wronig, misleading, hence they 

are denied. The respondents are required to a strict 

proof of their allegation that the number o f  posts 

available in, each group was not properly \orked. out 

im confLm ity ?ath the Railu'ay Board's letter con.- 

taiii,ed in  innexure, Ho,. 1-1..

l6-. That •f'he contents of para l6 of the

counter reply are denied as stated and the averments; 

made in  pa.ra G i l ? )  ?>H'd 6( l8) of the application are 

reiterated.. Other allegations contained in  the parg 

under reply are also denied. The renpondents have, 

wronigly referred to p^Ta 10 of the letter contained, 

in  .Annexure n-3.

17, That the con.tents o f  para 17 of the

coun.ter reply are wrong and misleading, hence denied

-̂ nd-' feo nrade
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\

artd tile avements made: in, para 6 (19 ) of the-a33Tjli- 

cptioK- are reiterated.

18,. That the c o b .tents of para 18 of the coumter

reply are denied apd the a¥ermen.ts made in para 6(20)

of the application, are. reiterated. Further the coa.tents 

of the para under rep3i.y are wrong and mi.sl.eading- 

the respoBdents are required to a strict proof of the 

same'. The mo re so, the a'^erments of the para under reply 

are; also ¥ague^

1.9.- That the contents of para 19 of the counter

reply are wrong spd ral.sleading, hence denied and tke 

averi'rtents made' in. para 6(21 ) of the application arê  

rei te rated,,.

20„ That the contents of para 20 of the counter

reply are wrong apd Kiisleading, h.ence. they are deni-ed 

and the gyerments made: in  para 6 (22.) of the application: 

are reiterate,d.. It  is furtker snbmitted that Innexure 

No* i-8 is self expplanatory of its. being illegal, 

arbitrary and mala fide.

2l. That the contents of para 21 of the counter

reply are denied the- averments râ ade. in para 6( 2 3 ) 

of the application, are reiterated..

22.. That the contents of para 22 of the counter

reply are denied a n d  the a.¥erments made ini para 6( 24 ) 

of the application are reiterated.. The impunged orders 

are illegal, arbitrary and malafide rather discrimi­

natory violative of Articles and -l6 of the Const­

itution,.
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2 3 .. That- tile: coB-temts of para 23 of the

counter reply^ in so for as they relate to conte]it.s 

o f  para 6(2 5 ) of the applicationi, call for mo remarks.. 

■Rest are denied.

2if,, That the • coniteBts-of para 2/f of the

counter reply,, in so for as they relate to contents „ 

of para 6(26) of the application,, call for no remarks* 

Rest are denied,

2 5 . That the contents of para,25 of the. 

counter reply are denied and the averments m̂ ade in. 

para 6(2 ?) o f  the applicationi are reiterated,,

26. That the contents of para 26 of the

coun.ter reply are denied as stated anid the averments 

made: im para 6(28) of the application are reiterated,

2?, That the contents of para 2? of the

couniter reply are denied and the averments nrade iiL 

Para 6(29) of the application, are reiterated;.

28.. That the. coBtemts of para 28 of. the 

counter reply are wrong: 3n.d misleading, hence they 

are denied antd the averments made iim para 6( 30) of 

the appli.cation. are reiterated,. It  is pointed out 

that the respondents: have no right: to make such. 

av.ermen.ts in. the para under reply in -the, represen.- 

tative capacity of the,^staf.f of T,,T*.E*s graup,

29 .. That the con:tents of para 29 of the 

coun.ter reply are denied ,aad 'the. averments made in.
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para 6(3 l) of tiie application- are reiteratei..

fiHv

50)» Tkat tlie comten.ts of para 30 of the:

coumter reply are. deailed# Tb.e applicant-s,. ia  tke 

facts aa.d circumstan'ees of the case, are entitled, 

to the relief clamed under para ¥ 1 1  of. the. applic.gtLoae

'V

Y

31.. That the comtents of para 30 of the

CO uniter reply aa:e denied.. It  is poin^ted out that

para under reply has wrongly been numberi as. parg.

30 of the counter reply.

3 2 .. That the contents, of para 31 of the

counter reply call, for no remarks ini so for as they' 

relate; to contemts: o,f para X 'of the application:,It 

is: deni-ed that the Terificationi has not been, dome: 

properly by the applicants.

Lucknow: ■
Dated: -3-1990.,

Appli camt.

Verification:..

I ,  the above-n.anied applicant, do hereby verify 

that the contents of paras 1 to 32. of this rejoin.der 

are. correct to my o« . knowledge, and that I haver not 

suppress.ed any m^aterial fact,-

Lucknio w:.
Dated; -3-1990.

.Ifippli cant..
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C O M M E R C I A L  D E P A R T M E N T ^ /

V  T I C K E T  C H E C t C i N G  STAFF"

ENQU;

1\

IRY-cum-RESERVATlON

C L E R K S  G R O U P

Enquiry-cum-Reser-
vation Clerks (a) \b) 

150-240

Non-Selection 
1 
I
V

Assistant Supervisors (Depttj 
Enquiry &  Reservation 

205-280
I
I

Selection

1

-T

Supervisors 
Enquiry &  Reservation 

250-380

(Deptt.)

Selection

Chief Supervisor 
Enquiry &  Reservation

• 370-475

(Dcptt.)

A

fc) Tho ^^Libic slalT in the autlioriscd 
scale.̂  ol Rs. 110-180, 110-200 and 
Rs. 1W-300 (AS) are also deputed tt 
woik as Announcers normally for 
the terms o!' two year;; during whicli 
they arc paid Rs. 25/- P. M. as spceial 
pay.

GTE.—(a) The posts of Enquiry-ciim-Rcscrva- 
tion Clerks in the Grade i's. 150-2‘IO 
will ;■ . 'Selection” posts to be lillcd 
Vroiii uinongst staii' who vouuiiccr 
I'oi' ?.bsorption in the category Iroin 
Coi'aWrcial categories, namclv T. Cs.

T. T. 1-s (130-212), Goods, 
"arc:;! and Bookini; 

(110-2UO) T. R, Cs. (IIO-IOOX 
P.'ii-::inigcr(iuidc,s (iiO-200), wi;i\ uni 
less tiian 3 years service.

%
{h) Tliere will be no direct recruitment lo 

the post of Laiquiry-cum-Res’Tvatioii 
Clerks (150-240) but oncc staff from 
other Commercial categories ha\e 
offered for sclcction and have becii 
drafted as Enquiry-cum-Reservation 
Clerks, they would seek further pronio-

V ; tions in that cadrc only. They will,
~ - \  however, be eligible for higher

grade posts of commcrcial Inspec­
tors and ;ibove in Commercial 
Department, alongwith other eligible 
staff.

: T. C. 110-180

(DR) (D)

' t

V o n  Op'.ion

y IM

Seniority

1
V

p Guides (f)) 
i10-200

1
! . 

Seniority

Seniority

T. T. E. (D) 
130-212

Seniority

V
Sr.T.T.E.

150-240 (D)

Sr.T'.C. 1 2 L  
150-240

Sclcction

Seniority
Cum-suita-

bility

Platform. Insp. (Deptt) V
(205-280) ' Conductor (D)

i Selection 205-280
1 'C_ I

Hd. T. C. (13) 
250-380

Senioiiiy

i
V

C. T, 
335-4:5

Selection
I
V

T. T. II 
Conductor (D1 
, 230-380...............

Scniorily

S e le c t io n

V
T. T. I. (Dcptt.) 
370-475

S e n i o r i t y
1
V

C  T. I, (Deptt.)
450-575

N ote.—(1) Once a T. C. (110-180) opts for h, 
promotion in T T E  Group, he w; 
have no claim for his promotion 1 
T C  Group. The cliange of optic 
in special cases will be treated us 
ease of group transfer. In adminis­
trative interest it '.yill be belter to 
have option (Vom TCs. at liie time' 
their appt!. and to maintain r 
seniority of each group separately.

(2) The suitable staff in the authorise'' 
.Scale of Rs. 110-1-SO, ] 10-200 an 
150-240 arc also deputed
work as .Announccrs, normally f 
the terras of tvvo years during whic. 
they are paid Rs. 25/~ P. M. as 
special pay.

Sd./-

C/iief Commercial Supdt.
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COMMERCiAL DEPARTMENT: CORRIGENQUM^NO^,?.

ANNBXURI: ho ....

N .E.RAIlclAY. 0 l l5

\
Substitute the following for the A.V.C. of TICKET CHECKING 

Staff at Paga 2(3 of the Booklet '?CHANNt£L OF PRaAOtlON OF class 
III and IV Staff (corrected upto,31/7/69),

A.V.C. OF TICKET CHECKING STAFF.

CD)
pass.- Gulide----Ticket Collector,
■y 10-200) (110|-180) .

Seniority..

(DR) (D)

/
1 30-21,2)

f"(D) Sr.T.C. 
C150-

T.T.i^.

. Seniority,

24oy'-rr::r:r::g?VTTO

(D)

(T50-240T

Volunteers,

Seniority-cum-
Suitability.

Conductor 
(3>) (205-280)

Selec

Platform

tion

n spec tor, 
(205-280) (Deptt.)

Selection,

Conductor/Hd.T.C./r.T.I. 
(250-380) :

Seniority.

C .T .C ./Sr. TTI 
(335-425) (Deptt.)

I I , '
Selection 

CTTI (370-475) (Deptt.)

Seniority,

T "
C .T .I . [450-575) (Deptt.)

A
NOlTEj- (a) D.R. Means direct recruitment. 66-^% of the post of

T.C, will be filled throurh Railv;ay Service Commission 
and 33 1/3rd fro m  promotion from Class IV Staff in­
cluding stafr in scale Rs» 105-135 outside office of the 
division concerned after selection against reserved quota.
(b) (D) means each Traffic-division will form one unit

j for promotion. .. —
(c) (Deptt.)means dep.artmenta 1-All Traffic Divisions will 

form one unit of promotion,
 ̂ (d)' TTE (130-212) will normqlly seek promotion to the 

category of Sr.T.C.(l50-240)and then he will be 
posted as Sr.TTE (150-240)on seniority basis.

(e) Passenger Guides in the scale Rs.110-200 should 
take their place in the .seniority list of TCs grade 
(110-180).

(f) Normally Conductor (205-280)/Plat§orm Inspector 
(205-280)will first be promoted as Conductor (250-380) 
and then to Hd.T.C. (250-380)and then to TTI (250-380') 
strictly in order of seniority.

(g) Normally C.T.C. (335-425) will be promoted tO'Sr.TTI 
(335-425) by Seniority.

CONTINUED TO PAGE - 2 , (P.T.Q.)
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■(h) Date of 'effect of tho revised A.V.C, 1/5/1.972,,

(i) Validity of options already exercised by TCs for 
post of TTE orVLR. T.C. will be upto 30/4/1972,

/ V -

No; E/21 0/1-4(IV)

Sd/- ILLEGIBLE, 

for : CHIEF COMMERCIAL SUPDT.

GORAKHPUR 5 DATED: 29/4/1972.

Copy for information to:-

(1) The Chief Oomml, Supdt./N.E.R./Gorakhpur;

(2) The Divisional Supdts./IZN./BSB./SPJ./LKO.'

> (3) All Personnel Officers.

(4) The General Secretaries, N.E. Railway MazdoOr^’̂ ^^^ 
and N.E.Railway Employees Union (PRXS)./Gorakhpur,

Sd/- ILLEGIBLE,

......  for GENERAL MANAGER (P)

RPSR:Rs2f.4.

'■"iy.
U*3, .
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A N N E X U H E  N O  f- J'.........

■fiiO
COMMERCIAL DEPARTMENT. .i

Substitute the following for the AVC of TICKET CHECKING STAFF
CORRIGENDUM NO; 7 issued under this office No; E/210/1-4(lV),'fed 29/4/72. ;  / / \

A.V .C . FOR TICKET CHECKING STAFF■

Ticket Collector (DR)
Rs. 110-180 (AS)^Rs, 260-400 (RS)

Pass
11

ority.

V

L

?nger Guide (Divl ) 
0-200 (AS) ^

Senior TC (Divl.)

ISO-240 (AS) Rs. 330-560 (RS)

T.T.E. (d IvI , )  
130—212 (a s )

1 50-240 (as )/Rs. 330-560 (RS)

, Volunteers.
A -Platform'Inspector TdpJ'~Rs'' 505-2^0 (AS) 

fis. 425 - ^40; (RS).

Head *)r|eket Collector (Divl.) 
:.^250-p0 (A§) ,Rs.425-640 (RS) Rs

r  .

Conductor /  TTI (Divl) 
. 205-280 (AS) Rs. 250-380 (AS)

Rs. 425-640. (RS)

A.

Chief Ticket Collectors/Sr. TTI (DP)
Rs. 335 - 425 (AS)

Rs. 370-475(a s )/ Rs,550 - 750 (RS)

Chief T .T .I. (DP) Rs. 450-575 (AS)
Rs. 700 - 900 (RS)

Ĵ OTE ;- |(a) D.R, Means direct recruitment. 66 2/3rd2^ of the 

posts of Ticket Collector will be filled in 

through Railway Service Commission, and 33.1/3?^ 

by promotion from’ ClasS; IV Staff including staff

quota

in scale of Rs. 105-135(AS) outside office E{ja»*3a.of the 
Division concerned after selection against reserved- 

b) Once a T.C. (RsJ 10-180/AS/Rs.260-400 (RS),opts for

his promotionin T.T.E's' group he will have no claim

for his promotion in T.Cs group, till eligible for

Chief T.C ./Sr. T .T .I . (Rs.550-750) (RS).

It will be better to have option from T.Cs at the time of 

'their appointment and to maintain the seniority of each group 

Separately. Option once exercised will be final,

((:) Divl. means each Traffic Division which will form

one unit, for promotion,',
CONTINUED TO PAGE-2.(PTO)
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(ji) D.P, means departmental. All Traffic Divisions will 

Qe form one unit for promotion.

(^) Sr. T.Cs /T.T.Es in scale Rs.'330-560 (RS) will be 

promoted as Platform Inspector in scale Rs,205-280(AS) 

on option and then as Head T.C, Rs. 425-640 (RS),

On receipt of the Regised Scale of Platform Inspector

further amendment in the A.V.C, will be made,if.. _

nece^sayy,

(;:) Passenger Guide in scale Rs. 110-200 (AS) should take 

their piece in the seniority list of Ticket Collectors 

in scale Rs. 110-180 (AS)Rs. 260-400 (RS).

(g) Hea4 T.Cs /Conductors/T.T.Is scale Rs. 425-640 (RS) 

will be first promoted as C.T.C. Rs. 550-750 (RS) 

and then as Sr. T .T .I. Rs. 5 5 0 J ^  (RS).

- 2 -
<b

>  .

No: E/210/1-4 (IV)

forwarded to;-Copy

1

/ 4

: Sd/- H.N. KIDWAI, 

CCS/Gorakhpur.

/

Gora^^pup: 23rd. May, 1974,

. Divl. Supdts., N.E. Railway, tZN./LJN,/BSB./SPJ; 

All Personnel Officers, N.E. Railway;

Addl., CCS/G & Addl. CCS, (CP) /  Gorakhpur;

General Secretary, NERMU/ NEREU(PRKS)/Gorakhpur.



■' » ..V

via:

V
J..,

ANNBmHEMf'

No. ;1̂ Hmu/AV0/2

Ly.Mazd-ooJt? U n io a . ...., 
G-orakhpur»

3)o,t0d: 19.10.1984

Ths OhieX peXQontBl Officer, .
N,B,Hailv7ay> o ' '
G-qrakhpur. : ^ub; Avenue of promotion

Dear-Sir, , 'J; % f .  your office letter No, '

' r  ^ : 14 .9 .84 .

Tha avenue of proraotibn'-as suggested by the Railway Board in the 

.category, of Ticket Checking'Brancjh vide their office letter No.E(NG)1-84.- 

PM3-15 dated 25 8̂084 have been considered in detail.

In the Norfch Eastern Railway we had a aet of procedure by which 

't ,! the Ticket Checking staff used to get advancement. The departure to ,
■ ■that effect altogether Will create many complication. The matter has 

been considered taking into consideration of aspects and are as 

, followss«

(1 ) • Para 2 of the suggestion of. the'Board' as communicated, vide their 
D^O.letter No.E(NG)I-84,-FM3-15 dated 25.8«84. viz, merger of TC’ s and, 
tie’ s from the very begining be made applicable for those who joint 
Ticket Checking Branch as fresh entrants on or after 1’,11.84. • . ,

A copy of the AVC which exist for the present as circulated vide 
C2Vp/GKP letter N0.E/2IO/I-4/IV  dated 23rd,May,T97ii may be sent to the 

' I Railway Board alon(jwith the following remarks:

A copy of the AVG which exist for the present as circulated vide 

as imder:r

"Iid*T,GyConductor/TTI scale 425-64£)(RS) will be first promoted as 
Chief T,G,in scale 550-750(RS) and then as Sr.TTI 550-750”

This footjipte ha^ now become redundajit in view of the Railway Board’ s 
directive as contained in para 7 of their letter No.PC III /80/UPQ/19  dated 

20. 1 5,83 which reads as under:- ■ ,

' . ’’In all the categories covered by this letter even though post in
higher scale of pay have been introduced as a result of restructxiring 

/ i : the...basiQ..funQtlQn,:dutieg_..and_resPonsibillties,. attached to t^ese
\  1 post at present will continiie to which may bo added such other

d.utie.g..and rgsponsibilities as considered appropriate,.

■ A- ’'

i ■
terms of not bg any change of working------ ------ ---- -- ____________

. pard 7 number of. higher grade posts in both side i.e . TTE, & TC are equal ,
of lily.  ̂ ■̂‘̂ ould, be allowed to seek premotion in their own branch. This will
lii,' a oreat«3' lesser hardship and it should be implemented w.e.f. ,1 . 1 .84. i.e . the
letier date of orders revising the percentage of upgrading in the Ticlcet Checking

cadre tlongwith other staff as communicated by the Railway B.oard vide thier 
?o !i2 . 83  ̂ office letter dated 20t.1 2'<,1983* . '

, All post of-TTE/TCs upto 700-900-> should be treated as Divisional, 
l.'.nployees worknjg in cadre"D” in the Ticket Checking Branch viz,

, Coach 'gttendont should have their’ promotion only to this branch. In otlier
words the percentage of promotion fVom Cadre ’D’ to Cadre’C’ the post

■ of T.C,should be restricted only for Coach attendants,
T)iwlcing you,̂  „ ,

, Yours faithfully,.

, c.c* Copy to All Branch Sscret^ioB
NElilIU for infornvation & wide

In. other words, the Union' is of the firm view that there should * 
3 any change of working of Head TC/Conductor/TTI on_their promotion.*/

( K,li,riupta )

circulation., General Secretary
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i:jExuti£ NO a - ii

N.E* RMLWAY OFFICE OF THE ^

GS£lERMi mmCER (P) 

GORAKHPUR 

DATED t2Q/2Ull,1984

Ho> B/21o/lS/0/Pt. III/T> T, E. /VI

y
The Divisional Rail Manager(P)
N*E« Railway*
UN/BSB/IZN/SEE/SBJ,

Sub Avenue of Proinotion of Ticket Checking Staff.

The Railway Board vide their letter No* ECNG)l-.84-i.Pt 
3p*15« dated 25* 8*84,. intimated that a suggestion has been 

t made to the Ministry that the cadres of Ticket Collectors
and Travelling Ticket Examiners and their avenues of 

^  advancement should be common and that separate seniority
list may not be maintained for these 2 categories* In 
other words* the suggestion is to have a oommon cadre of 
Ticket Collectors and Travelling Ticket Examiners. In 
support of the suggestion* it  has been stated that a

I combined cadre gives greater flexibility to the adminis­
tration in the posting and deployment of staff in ticket 
checking categories* keeping in view their ap-titudes 
and their performance and having due regard at the same 
time the exigencies of administrative requirements*

>- Further* a combined cadre can help in equalising the
chances of promotion.

The Railway Board wanted to have the remarks of 
this Railway Administration on the above proposal* The 
Railway Board a Iso wanted to know the manner of filling 
in the posts of Conductor at present and how these posts 
should be manned* if  the categories of Ticket Collectors 
and T*T*Es are combined into a single cadre*

For considering the avenue of promotion of Ticket 
Checking Staff* recognised Unions were requested to give 
their suggestioa* On receipt of the same* g*m# ha s 
considered all the aspects and have decided a s under s<->

At the present moment up to ttie scale of 8s» 425-640, 
The T*T*Es cadre aod the TCs cadre are separate* The 
merger is taking place at Rs« 550-750 grade and thereafte 
Rs» i00^900 grade is a selection post for the combined 
cadre*

For the Commercial purposes* the work of the 
Ticket collector and the T*T*E* are same in content* So* 
both the cadres will henceforth be a cond^ined cadre*
All the new entrants and those who are now working in 
the initial grade of Rs* 260-400/- on the T*C* side and 
LR T*C, side* will be utilised henceforth to T.T*Es side- 
on the basis of seniority i.e* the senior will vork on 
the line and juniors at stationary posts* The options 
so far taiken from people to work as T*t *Es* and not yet 
promoted* slK>uld also be cancelled and they will all be 
put on a common pool*

Contd«*(2}*c
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In order to protect the interest of people who 
have already been promoted from the initial grade t© the 
higher gradSs on the basis of separate avenue of prora©- 
tions* The avenues of the TG*s cadre and T*T,Es cadre 
from grades Rs» 330»560/- right upto I00i4900 will be 
independent for promotion and there will be no merger o£ 
the two cadres at aB5f intermediate point i .e , te^^55Oii.750 
or fts» 7004900* Over a period of time» the existing incuiRw 
bents of a separate cadre will run out ©f the s^tem  and 
tke confined cadre will get establised at each level of 
promotion*

In principle the pDmbined cadre scheme as described 
alsove will be brought in to effect fi»» I»X2«84«

Board can also be Informed that on this Railway 
we have decided o n a confined cadre and we are iB ^ l^e » . 
ting it  fr(^ 1«12#84*

In view of the aforesaid G*l^s decision, we have 
inform^ the Railway Board t^at we^will act as per e#M*s
decision from 1«12#84» ’

j  • - . . .

hs regards filling up the post of Condu-ctor 
(4254640) at present it is filled on seniority and 
suitability basis from T«T«£s group working in grade ' 

330^560« There will be no change in filling up these * 
posts in futuria als6« ' .

You arer 
accordingly*

therefore^ requested to kindly take action

>-A-

to J- 

1.
2*

Sd/A
For Genetal Manager (P),

Copy forwarded for information and necessaiy action

The General secretary/^ERMJ, in reference to his 
letter No; HERMSJAVC/2, dated 19«1©*64» '

President/P*R*K«S« Union in reference to his letter 
No* PRKS/C/AVC/84, dated 10.10.84*

S d ^  * ' ^ ■ 
For General Manager (P)
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N*E. R M im y  OFFICE OF THE GENERAL Mi^mGER (P)

GORAKHPUR

mt E/210/15/0/Pt#Xll/TTE/VI Dated : May 16/17, 1985

The Divisional Railway Haaager (P) 
Nortb Eastern Railway 
i m  LJEU JiSB  ̂ SPJ^.; SEE ■

-A

SUBJECT t- j^VEHUE OF PROM^TIOH OF TICKET GHECKIKG. STAfF> ̂

la  eontinuatioii of this office letter of evem 

Qumber dated 20/21* lit84^ follewiEig supplementary orders 

are passed regarding A¥C of Ticket Checking Staff s>»

" The groups in which TC*s and TTB*s were working 

on 31«12»83 would be thedeciding factor in regard to 

tdneir future advancement* They would continue in the 

categozry in which t h ^  are working limt would be adjusted 

in their own category in future vaeencies**

You are therefore requested to kindly take action 

accordingly#

Sd/» Illegible 
For General Manager (P)

Copy forwarded for information to i«-

1. General Secretary* NERMI in reference to his lettea 
Ko» NERW/AVCi-2*' dated 18*2«85 %

2* General secretary# PRKS in reference to his letter 
n© t PRKS/C/AVC/85, dated 27*2*85.

SiV*- Illegible 
For Genera Manager (P)
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BEFORE THE ADMIKISSRAI'IVE-TRIBUNAl-

'. c b c u i t 'bekg'h ’lu c m o m ' ' '

0«4*KOo 153 of aS89(L)

StU»Kidwai & Others. *.^plicant.

Versus

Union of India & Others Respondents*

tojsljgalign f^3r_the. vacation of^stjiy.

For the facts and circumstances narrated in the 

accompanying counter reply it is most respectfully prayed 

that the interian order granted fey this Hon'ble Tribunal 

be Vacated©

j

c

Such oth^ orders as this Hon*tele 

Tribunal may deem fit in the circumstancec' of ths case •, 

may also be' passed*

Lucknov7s dated, 
10/1060

ik.^^lemsL )
Advocate.

Counsel for the respondents#
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BEFORE THE CBI^RAL APMIW3ECRiiyT/E miBUNAI.

C.I^:Uir BENCH LUCMOW ^jfv4

O.A.No. 153 of 1989(L)

• • • • I

S.U.Ki^wai & Others*

Union of India & Others

Versus

•Applicant.

Respondents 1

-V

do hereby solemly affirm and state on oath as under,
t s  A \ .

1* That I have (duly authorised on behalf of
X-

the respondent to file the counter-reply and is fully

conversant with the facts*

2« That I have gone through and understood the

contents of counter reply along with the annexures*

3* That the contents of paragraphs 1 to 5 of the

applicatiom under section 9 of the Administrative Tribu­

nal Act do not call for reply*
>-

r"

4* That the contents of paragraph 6{lj to Cvi)
y f

are not disputed as the same being matter of facts and - 

record.

5 , T^at the contents of paragraph 7 are not 

denied*
.a / .
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6. That in reply to the contents of paragraph 8* . 

the sanetion^(^trength of the post of each of the 

category is not disp-uted • However, the manner in which 

sanctioned strength is said to have been bifiipcated 

is denied. The bif^cation is as follows?

l.Rs. 700-900(Rs: 
2.IU 550-760 (Rs; 
3,Ss* 425-640<Rs,
4.Rse 330-660CRs)
5.ES. 260-400CRs)

Ho of post in 
__ . T«C » Group

1
2

24
43

Totals a s i

Hoi of post in 
T ,T .E« Grouia

1
2

49
ITS

243 - 424

7. That the contents of paragraphs 9 to 11 are 

not disputed#

/

y
I

8* That the conterAs of paragraph 12 are not . 

admitted and as such are denied* The Horth Eastern 

Railway Mazdoor Union is a recognised union of the 

North Eastern Railway which represents the cause of 

all the employees belonging to and serving in the 

North Eastern Railway irrespective of facts as to \?hich 

groups any of them belongs. The ^a id  Kazdoor 

union taking into account; the entire aspect of the matter 

as well as the hardship of each of the groups/grade 

represented the matter to the Chief Cominercial Superinte­

ndent (CCS) on the question of distribution of p-osts 

as a result of restructuring* The said representation 

was based on calculation made by the union and its 

representative* A t^'e copy of the said representation 

is annexed here-to as AnnexureJKp*3,

»3/-

c

1

V »

r
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9. That in reply to the cAnfcents of paragraph'

13 only this |uch is admitted that^then Chief 

Commercial Superintendent (CCS) had earlier decided
*■ _

the matter vide order dated 3/8/3388. Rest of the 

averments as made are not, admitted.

10* That the contents of paragraph 14 are not 

admitted as drafted. At the earlier stage facts and 

circumastances were not brought to the notice of 

the authority concerned,as a result there were 

light discrepancies in the question of distribution 

of posts*

11* That in reply to the contents of paragraph 

16 it is not disputed that the applicants are working 

on the post as indicated in the paragraph under r

reply* It is,however,submitted that only applicant 

no. 1 Was called for selection.^est of the averments

as made in paragraph under reply are not admitted

as drafted#

12. That in reply tot he contents of paragraph 3JS 

it is submitted that the selection was not held as 

the restructuring at the Initial stage was not 

in conformity x-jiththe post in each branch# ■

13* That in reply to the contents of paragraphs 1® 

and IB it is not disputed that Chief Comnercial Superin» 

tendent (CCS) on 33y3/3989 took a decision regarding 

restructuring the past after considering the entire 

facts and circumstances elucidated by the Mazdoor 

Union.is has already been painted out tlaat the said unic 

represents the cause of the workers in the Norfeh Eastern 

Railway,thus the facts and circumstances
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brought by the said union to the authority concern^ 

was for the welfaj*e and benefit of all the workers 

Sine©) the post of Ticket Collector(TO) is a common post 

and feeding post for both the groups, the idea behind th< 

restructuring î jas that these posts should be distributed 

in proportion of sanctioned strength of each group to 

make good percentage fixed in lo\)ar grade for each group 

Since demands of the union appear to be logical, it was 

agreed to and was decided on tie question of restructuri* 

ng ai3d distribution of post to each group*

14# -That the contents of paragraph 19 are not 

admitted' as drafted# The true position would emerge from 

the perusal of annexure referrid to in the said paragr^ .̂ 

ph.

15» That the contents of paragraph 20 are denied.Th^ 

error which had crep-t in on the que^stion of distribut­

ion of restructuring has been rectified vide dated 

31 /3 /B89 .

16, That the contents of paragraph 21 are not 

admitted as drafted. As has already been said the 

Maadoor Union represents the cause of each individual' 

of the North Eastern Railway.

17. Tiiat the contents of paragraph 22 are not 

adraitted as (frafted. The Chief Commercial Superintendent

(GCS) has only rectified the error which had crept in.
...  ̂ ^

• • • 5/»“

- 4  -

?!
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18* That the contents of paragraph 23 are not denied*

The higher grade posts occupied by the Ticket CollectordC) 

group excess over to tiiair share as per'^previo us distribu^ 

tion,\'ifere given to Train Ticket Examiner (TIE) group v?hi4ah wa
r

due to them in order to correct implementation of restructur: 

ing in ticekt checking cadre* In order to save the persons 

from the hardship who got promotion in higher grades in TS 

side in accordance I'Jith the previcgus orders, it has Iseen 

decided not to revert theip̂  But in co:"urse of time \̂ henever 

any vacancy arises in higher grade posts in TC side by means 

of natural vast age, etc, , the same will be transferred to 

Train Tickfet Exam-iner (TTB) side to the tune,it ii due to 

t h ^  and tiiis process will continue till the complete posi­

tion gets eastablished statements contrary to it are denied.

19* Tfeat the contents of paragraph-24 are not admitted 

as drafted.

20. That the contents of paragraph 25 are not disputed,

21. That the contents of paragraph 26 are not denied.

S;ince the wrong done due to mis-interpret at ion of the Board 

'pi letter dated 20/12/1983 iias since fee^ rectified and 

nothing left for representation from either side.In order 

to fill up the vacancies of CTTI (700-900/2000-3200) dt.
r-

5/6/1389 and test was held on 24/6/89 and absentee written 

test on 1/7/89 was conducted and the staff eligible in 

Train Ticket Examiner(TTE) side were called for the test.
* -  r

22. That the contents of paragraph 27 are *Kot admitted

as drafted. As no vacancy exists in

.6/-

()
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the scale 700«9G0/2000-3200 in T*C. side , no selection 

can be held and as such the question of depriving any­

body from promotion does not arise.

23. That the contents of paragraph 28 and 29

are not disputed.

24. Tliat the contents of paragraphs 30 and 31

ai'e not admitted as drafted.

25* That none of the grounds set-forth in the

application vj^'^nts interference by the Hon'ble 

Tribunal# The application is totally devoid of merits 

and as such is liable to be afcLsmissed vjith cost*

/

-X>€

I, above-named do hereb̂ ŷ verify that 

confcents of paragraph ©f this counter

reply are based on personal knowledge and that of 

paragraph are based on information derived

from the records which axe believed to be tcne ahd 

that of paragraph ai’e based on legal advice*

No part of it is false ard nothing material has been 

concealed.So help me God.
>r *■

Deponent. - /.

lttckrrow,dafeed,

3̂ 3J0e9-
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( NBRHU )

Cis h laafe a m  \^h\m ^ k mmiK \ ?ien w4oMg9iraa got «Bam m )

«JiRt«̂  186 nsii|5ft-(p^5isra im

T5l^0 NERMD/UPS/25

®wfea
^-273012 

07-08-1989

1

The Chief Ftersennel 0££lcerf 
\T3erth Xastem Railway,
Gorakhcur.

( f o r  kind attention of Sri R.N.Tewari )

Dear Sir#
Sub*- Restructuring ef Ticket Checking staff.

Ref »• Sri K*P*Singh, SPO/Ho'QKP^a D*0,letter No. 
E /2l0 /l5 /0 /Pt .II3 /TTEA l dated 1 , 8 .8 8  
addressed to Sr.DPO/UU and copy to All 
Sr.DFO*s and to General Secretary# N,b.r.m*u*

• «

The demi official letter referred to above have been gone 
thtcugh v^ry minutely and it is seen that the administration 
has not been able to submit to facts of the case* in this 
context a reference is invited to this office letter No.NERKD/ 
UPG/25 dated 12 .3 .8 8  in regard to calculation and and 

, distribution of posts in restructuring of Ticket Checking cadre*

A statement showing c&lculation of higher grade posts 
and its distribution amongst TTE/TC groups including CCS S<5uad 
and conductor as on l«l«84 was enclosed with our letter 
dt. 12«3.88. A comparision of the calculation of our statement 
• f  U N  div. and Calculation of Administration of UN  Div# 
indicate difference of only ©ne or two posts due to rounding 
off« What is glaring deviation is about distribution of higher 
gra<ie pest in between TC side and TTB si<te«

According to the union there was no descripency of 
d^tributiox^lji the statement enclosed with our letter as on 
1 ^ * 8 4 0  This statement was computed on the basis of the pests 
as on ai.l2«83 and higher grade posts as on 1.1*84 were taken 
into account on the basis of restructuring of the posts* Hhe 
statement of the administration ( at page 3) about higher grade 
calculation whidi should be as under s<->

UUCKtiOW DIVISION

Grade
1 M  (tm n by
l c . p . 0 , ............................I i

T .T .E .
AS Shown i As shown i 
by NERttr t by C*P*0*1

AS shown by 
NERMD

. 700-900 
\5 50-750 

125-640

9
16
52

5
9

28

12
22
61

16
29
87

contd* • •2
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Qra< T .C . m m a

V '1 ' 1^0 ’’K«» ^ .Ik.^I At ̂ tiewali I iis ^©«n Isy » As sli®wn 
I  b y  t3f»0 j  m ^  * b y  e p o

As iTftdwn by 
M M

Cor^Hctor 
425. ^

<330-S

26

40

; t^./irO^^’iQg. ©If*;' ’

It Wi^aspl mw that while taking aisfecib'ution die ca re 
■'bar been\^K^-m<| ^^etefore 'the-.f igures- ateitill t©' be -- 
'reijpasiled:#  ̂ '■

1  snali be very jiwcb thaskfui if yen will kiaaiy 
^direet S»% l>t^/SERiy/t» get the fugures j?ft©©iiSilei
■with ®\it Wpresejitatiye'.s/shri t^la aasain^vBivl, Seeretaryi^, 
^ l ^ » :  ;V*|_^jVgerWtl»' Org*'-'Sec:retiry».-titRHIJ' :B.ni H.f,'.*Se,r:toa*-
fî ,!0l3er« ■■

:^ls W y  -k.iia l̂y'be; treatei^ 'as-- ve.ry very  ̂ii'rgent*

fhanlcing you,

36

26

ill

iburs ^ithfm liy

M*-  ' ' / 
de!il*'.^ereta£y:.

•f-
 ̂Oopy: t©^U«» :;-

:Sr•BfO/l^:.Rly./Iae)®#w^for ■ inforijatiWii a M  immediate

■Sebl* SeGretary*



I I  TKE CMTRIL jillMmSTRACTIVE Tg[BUN:i!iL. 

CIRCUIT BmCR. LUCKHQW.

O.A- No. 153 of 19S9 (L).

Kidifgi & others

Versus

m of India & others

^\ yv

ippli e:anits.

RespoHdents.

Re.ioinder Affidavit..

I ,  S.U., Kidwai, aged abomt AO years,, s o b  of 

Sri Sami Uddiru Kldw^ , Chief Ticket Collector 

UHider Station Sup eri-E ten dent, K,E» Railway, - 

Luickoow City, do hereby solemaly affirm ^ d  state 

om Oath as under r-

A

1/

1, That the depoaent is applic^taio. 1.

im the aboTg case aad i.S ' fully coQvers^t with 

the facts.. He has read ^ d  understood the com ten’ts 

of the counter reply filed om behalf of respondeimts 

att.dl has been, authorised by otb.er applicaBts to file 

thi-s r^joimde,r affidavit oni their behalf al.so.

2.. That the contents of paras 1 a^d 2 of

the: couiLter reply call for no remaifcŝ

3. That the; con teats of para 3 of the

r no remarks.. It  is,, however , 

claiified that the applicatioEL has been filed

9 •• •



(2)

under Section 19 of tlie admioi strati re Tritomals: 

ic t , 1985' ^ d ’Eot u®de:-r sectiow 9 of tfae s ^ d  Ic.t 

as alleged ia tiie counter reply.

4, That fee.' con-tents o f para 4 of- the

coumter reply call for bo reaiarfes.

5, That- the: coat.ea.ts of pars; 5' of tĥ e

counter rep3^ need no reply*,

6.. That til© contents of para 6 of the

couji-ter reply call for mo remarks.

7.. That the com tea-ts of para 7 of the

counter reply call for bo remarfc-s.

1

8'., That the coat.ents of para 8 o f the

counter reply are deni.ed as stated and the aver^ 

ffients ffiadei iBi para 12 o f  the application are r ^  

i  terated.

It  is  in..correct to allege that Forth 

Eastern Railv/ay HazdooK UMohi is the only recogr 

ni-sed. Unioffi of Forthe^s^EasterB;' I'S’hich

represents the cause of all the employees feeicmglng. 

to ^ d  serving l^a said Railway. There are tm 

recogni-sed UnioELs ini North Easte.CT Railway na®ely 

the ’ PoorsTa Uttar Railway KaraiBchaii SaB^(PM S)^ 

and »■ ForthB Eastern Railway Mazdoor Union (FEIMU) 

vtoch deal f commoni interest of staff,

fumction im the ma^neT as definied ini Chapter 

XXX?I,I of the. In;dlan RdLlway EBtablishineH.t.E^uial. 

The Mazdoor Union ( KEiMJ:) was not competent to 

distribute the posts recei.ved as a result o.l re­

st me tu ring of Cadre.. Further,, the distrihutLoim
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of posts as do®e shoiffli by' t]:i.e sai-d Uidjoii. iB

teiLexure Ko. 1 1sd the counter reply is aeitke-r 

correct nor based oi® reasonable *classificatiiGirw 

It  is afosoluitely incorrect ratiier false tliat 

the said Mazdoor UBiom tgfcijHg into accoumt the 

eB,ti-re aspects of the. matter as well as the hard­

ship of each group/grade represented th© matter, 

and dild the distrib’ution of posts.. Fact is  that 

the actiom of the Uia)i.on. is arbitrary^ mthomt 

juilsdictLon rather based om favourti^sm to one 

gTOU'p namely the Trevelling: lickets Examiner; 

(T.T„Es) #10 are the. repre.seatatives of that 

UMon..

9* That the contents of pgra 9 of the

coumter rep^y, in  so for as they are contrary to 

the facts: mentione;d im parg 13 o f  the appMcatLok,: 

are denied and Ijhe. averments; made iim pars 13 of 

the applicatiGHi are reiterated,

10* That the contents o f  para 10 o f  the

coumter reply are: deniied- and the aver/ients niade im 

para. Ik  o f the app3Lication are reiterated,, .&mexu;re 

Nos* 1-3 and 1-if to the appiication are self expis- 

natory that dej:cfmon already t ^ m .  vath regard, to 

di-stritotioiii o f  posts was conflm ed by D,.0» letter 

dated U 8 ,  l9S6  ̂ ( fenexure Io» >%rk) after due appli--

catioiiE o f  min-d to all the facts ajad circumst^ce© of 

the case,

1 1  ̂ That thie: contents of para 11 of the counter

reply ■?Mch are contrary to the facts stated, ioai para

(r »
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15 o f the applicatiom are dendi..ed anid tlie; aveTmenits 

made ini the- said para of the applicatioiat are re- 

i terafed*

12,* Tiiat the. coateais of para 12 of the

comter reply im so for as they relgte; to re  ̂

structti’iimg alleged to have ELot bee® don.e'correctly 

at tile initi.al stage.' ar© iBcorreGt, heBce demled.

The averments; made im para l6 of the appli-Catiiom 

are reiterated,

15. - That the comtents of para 17 of the

appli,catiioi3i stanid admitted by the respondents as

they have not beenn. coi3itrDV©rte;d»

Ui... That the coatemts of pgra 13 of the

cou.mter reply which ha^e beem offered ini reply to

coriLteats of para 18 of the applicatioioi. are -̂ agJie,. 

hemce they are denied^ The avememts made im pars

18 of the appli-cation are reiteTated. It  is further 

subffii.tted that it  i.s incorrect to alle'ge that Chief. 

Commiercial- Superiatenidemt (C, C.S. ) ( respoBdeiatt ri!o*2) 

had taism dedsioB. m1±! regard to restructuriigg of 

posts: OB. 31 •3*89 as alleged iB the para uu-der reply.

I t  may b© me!ii!:tiome:d that ^  arbitrary decisioiai as- 

comtain-ed im .tenemre JTo.  MrB to the. appiicafciiom v/a&, 

ho v/e,very t^em- by respomdeMt b o  ,. 2  iB aa. iBformal. 

me'etiiig m th  the represemtatLYesof the. aforesaid. 

Mazdoor Uiaioa held on 23 , 1 . 1989. I t  is  im p o rt^t  to 

meBtion: here that the said informaX meeting was held 

vith the representati-ves 0 f th.e sai-d Unioiit. namely 

Sri K ,L , Gupta:, General Secretary ( re±ired o fficia:l ) ,

•• •  |T.--
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Sri- J.N, Rai-, T,T.E..,^P,K, Yadvay, T„T,E, , Sri. - 

R.Dr Tri.pathjj-y T.T.E..,. Sri. D.I, Misraf Cbmdttctor: 

(T..T..E,. "Group ) an.d Sri. R.P, Terms, T. T.E, Otker 

con.teats of the para un;de:r reply are also dendî ed 

im vî ev; of the facts memtioELed iia para 8 of this 

reoioaimdejr affida^t-

1% That the couitents of paira 14 of the

comter reply are denied and the a'̂ erBien.ts mgde 

ia para 19 o f ‘the application, are reiterated, 

Imiemres referred to iHi the said para 19 of the 

applicatijoEL are self imdieati.ve of the fact 

that the. actiomof the respondents is arbitrary,, 

malafide;,, Ydthoia;.t JmrisdictioB .and against the 

Pri.mciples of ffatû ral Juisti.ce Tdolative of irticles

14 and l6 of the, Eomstitutiom of Imdi.ar

l6» That the contents of para 15 of the.

counter reply are; denied and the averaents made 

in para 20 of the; appli.eatiom. are reiterated.

17,. That the contents of para l6 of the

couni.t.e.r reply are denied and the averments made.' 

ini para 21 of the application are reiterated. I t   ̂

is absolutely imcorrect rather false and misleadiEii.g, 

as submitted im para 8 of thi.s' rejoinder affidavit, 

th®t the. Mazdoor Umon represefiit the cause- of each 

individual of Iforth Eastern Railway.-

18-. That the: contents of para 17 of the;

counteT reply are wroag and misleadiia,gy heace- 

they are deni.ed asid the avermemts mad© in. para. 22
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of tke applicatiomi are reiterated.

19. That the: cob.tents' of para 18 of the 

couii.te.r reply which are; comtrary to the facts 

iientioiLed im para 23 of the; eppllcatLom are denaed 

^id the averments made im the said para 23 of tthe 

appiicationi are: reiteratedi. I t  is farther sufomtted 

that the actiom of the respoaderits reducing the 

higiier posts ioa the cadre of T,C, Group is  arbi­

trary,; Malafi^e» prejiudici^ and are based om favour- 

tistt to 0M.e group of TreYellinig Ticket Examiners (|TTE) 

Ĥ re i t  may be elarified that there is no post

iM the; R^lv/ay vAth the designationi of Traiiai Ticket - 

ExaEiiner as meMtioEed: by the respondents im the 

para umder reply a^d im other paras of their counter 

reply,. The full form of T..T.E. is Trevellimg Ticket - 

Examiiier,

20.- That the contents of para 19 of •0ie 

counter reply are denied, and the avermeiits made im 

para 2 i|. of the; applicatioB are reiterated.,

21. That the contents of para 20 of the 

counter reply call for mo remarks.

22 , That the contents of para 21 of i*he

counter reply^ ihich are mot contrary to the facts 

mentioned im para 26 of the applicatioM^ are mot 

deni-ed.. Rest are denied. I t  is incorrect to allege 

that the Board’ s Letter dated'20» 12..83 ( tanemre- 

.̂ 1-1) was: Ki6«^p'5Pe misinterpreted. Fact is that it

...7.
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was correctly interpreted m d impleffieiited vide 

■Injiemre to the applicati(ssi3i»

F

2.% That the costenits of para 22 of

tile comteT reply are demed slid the avermeats 

made iB para 2 ? of the applicatioHi are reitermed.

2%. That the coateats of para 23 of

the counter reply call for mo remains.-

25., That the comteiiLts of para 2 if o f  

the couB'ter reply are deui-ed ^ d  the aveimemts- 

made- im paras 30 aiaid 31 o f iiiie application- are 

rei terated*

26.. That the coatents of para 25 of 

the couia;.te:r reply are wrongs hence they are. 

deni.ed. The applicatiomi UBder sectiom 19 is 

aaintaiELable and the applicants are; entitled

I

to tke reli.efs sought for..

Lu ckiaio w:
Dated: j Ij -2-1990-

DepOKl̂ t„|:-̂ '̂ ;.Ov"

¥eri flcatioM.

tn& si . . . .  no B s rs f
v e r i f y  t h a t  t i l e  c o E t e B t s  o f  p a r a g r a p h s  1  f a

26 Of th i.s rejoiin,de3r  a ffid a v it  are tru e to 

m y  kniowledge amd b e lie f*  Ho p a rt o f  i t  i s

fa ls e  aJid aothim g m aterial has been, comcealed, 
Bb hielp me God.

Lu ekEo w*.

Bated: / y -2~ 19*̂ 0 ®POQe23it..
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I knov; tile. deponent liio has signed 

.before me.

X

-y; j

Hd¥o Cate,

Sblemnly affii-m before me omj '^ 0 oX fi/an/pjL

by Sri S.U.. Kidwai,; tiie depomieiait, vMo I s  identified:

I Have satisfied myself by examining tke deponent 

ttiat ke understands the contents' of this; affi-dfivlt 

vM-ch have been read out and explained by ffie.«

•asft I ">«»iTitssion«'r Rig, 
U c k D o v w  a f i D i . ;

5-
%c/



' In the Central .̂ Mministrative Tribrmal, l 
CircMt Bench, Lucknow.

Misc. application K o .3 | ^ o f  1989 

 ̂ . In re :

’ 0. A. Ih, 153 of 1989 (-L)

S.U. Kidwai & others ^plicants.

Versus

ilnion of India & others Respondents.

Objections to the apnlicSlion, dated 
22.8.1989 moved tr/ Sri Bai Kris ban Kureel 
snd 3 others for being impleaded as 
respondents in the case.

fr

S.

The applicants-objectors beg to submit as ujider J-

/•

1. That the application under section 19

of the iiministrative Tribunals A;t, 1985 has been fi^ 

by the applicants-objectors by impleading a.H the 

necessary parties for the adjudication of case*.

2, That the applicants-objectors have challe]

the impunged orders contained in Ainexure No. -iS 

passed by the respondent no, 2 changing the existin| 

orders contained in Ainexure A-4 in an arbitrary
r

manner and without being given an opportuni^ 

applicants or group of Ticket 

sheared. •

I

f
3. That since the appH

their appi'ication u/s' 19 of the’j
V

the administrative orders, it i &

• respondents alow to jUStif/ the q

'w

\ n

*
n*
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being impleaded as respondents have nothing to do 

in the case.

V

f

-4

V
Av

®̂ec/or*
4". That the applicants-/and mar̂ r others as

stated in p ^ a  15 of the application under section,,

19 of the Alt, are also due for promotior^ but because 

of issue of s3si arbitrary orders contained in Ainesure 

No'. A-8 by the respondent no'.' 2, they are not being 

promoted.

5, That in the facts mentioned above, the

application for beijig impleaded respondents, moved 

on behalf of Sri Bal Krishan and 3 others staff of 

T.T. S.' Group is not maintainable. It has been moved 

just to harass the applicants^' Thestare not necessary 

parties for being in^jleaded in the case'.fsE

s'Jherefore, it is pr-yed that this Hon’ble 

y^Tribunal be pleased to reject the. application _ dated 

22,8.89 moved on behalf of Sri Ba>l Krishan Kureel and 

three others for being impleaded in the case as res­

pondents.

Lucknow t 
Dsted -10-1989.

( L.P. Shukia ),

-Aivocate,
Counsel for the aTj-olican'fetsI



IN  THE CENTRA ^g^MINlSTR^TlVE TRIBUNAL 
CIRCUIT b e n c h , LUCKMOvj

MP« NO, 0 0 .9 9 1

in  rei

0,7̂ , m . 153 m 1989 (L)

r

S.u . Kidwai and.otbers . . .c».

' ■' VERSIS;

Union of India and others ........

applicants

ResE>ondents

ap p l ic a t io n  for  PERMISrIQN to gILE COPY Og 

THE judgment DaTED 26.4 > 1990 .PaSSEO IN O.&.NO. 

t7Q op 1989- BY THE H0N‘BLE CENTR&L jO^MlNISTRA- 

T£VE miBUNftL. PaTNa BENCH. PaTNa IN  SlMIL;^ CASE

:k

On behalf of Respondents Nos. 5 to 8 it is  aaost 

reapectfully subraitteij- '

1. That t*hetoab?3Wi& n o t^  application has been filed 

challenging the Validity of the distribution of 

posts between the Ticket collectors Group icain

Ticket Examiner Group which is passed on the

policy decision taken by the Railway AdjTiinistratio

2. ihat Sri Uma .Shanker Singh others filed a 

Case registration No. 0?̂  l70 of i989 before the 

Central lidministrative Tribunal# Patna Bench#

Patna raising the sa«ne question, on the basis of

same policy decision in which a judgment and order 

has been Passed by the Central ^ministrative 

Tribunal vide order dated 26.4.1990,

3 .  That as the similar application has been decided

> • • 2
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by the Patna Bench# Patna of the Central ?^minis- 

trative Tribunal/the instant case niay also be 

decided aGccarding ly a^d the similar 'orders Riay . 

be Passed*

4, B:iat a copy of the Judgment and Order dated 26th
-j

April/ 1590 Passei in O^.NO. i70 of l989 is  being 

filed herewith as &nnexure-ft to this application.

5* That it may be the pleasure of this Hon*ble

Tribunalto permit the Respondents Nos. 5 to 8 

to file the copy of the aforesaia^ Judgment and

Order dated 26,4.1990 which may kindly be taken on

I

record for the sake of ends of justice*

P R A Y E R

#iEREFORE# it is most respectfully prayed that 

this Hon'ble Tribunal raay kindly be pleased to direct

; ■ ■■ A _ - , , ^

the Respondents Nos. 5 to 8 to fil-e a copy of the

Judgment and Order dated 2 6.4.199 0 Passed in 0 .^ . No.
n .

170 of 1989 by the Patna, Beoto# Patna of Hon*ble 

Central ^^dministrative Tribunal deciding a similar

case for the sake of ends of justice.

The Respondents Nos. 5 to 8 shall be highly obliged

Luc know D ated ; 

august 13/ 1991; "vO.P. Stlvastava) 
l^dvocate 

COUKSEL FOR ilE p p P L l Q ^ m .
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IN THIi CENTRAL ADMIKIS'PRAnVE TRI3UNAL

PATNA SBHCMl PA IN A

Mgifftratipn Ho.OA-170 of

n \ '< )  

<

(Date of order 26.4,1990)

Urn* Bhonkcr Slnflh & Other® Appllcanta

V«rtu«

Union of India & othar® Raependents

Corami Hon'ble £hri C.S«Pondey« Member (A)

Hon*ble Shri S«R.&ayar« Meniber (J)

y 'yl Advocotas for the applicants..........  Mr, D.N.Penday&

X.

/.O//

Hr* Sudafna Pandey
I ■ ‘

vocnta for the respondents ..........  Mr* Ravi Sh&nk&r Pres*

•.'
O R D E R

Shri C«S.Pandey, tiomtoer (Administrative) i This applicetion 

has been filed jointly by twenty Railway sorvents working 

in Sonapur Dlvisidn of the North Eastern Railway. They are 

worTcing «a Chief Ticket Collector of H«ad Ticket Collector 

Their grievance i«  that by an order of redistribution of 

senior posts betwaen the Ticket Collector Group and Trains 

Ticket Examiner Group,their chances of nronotion have 

been rtiducad and thiidr vested rights have been adversely

affooted.
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2, Th« Tlck«t Checking Wing in the North JSastem 

Railway has two mein Brencha®, Ono Is the Ticket Collectors* 

Branch, It: Branch for short «nd the other is Trcvalling 

Tick'at Branch, TTS Branch for short. Initialfey appolnt'nants
A

in the Tickat Checking Wing era made to tho post of Ticket 

Collectortt. There is no direct recruitment for TTfi. TC« 

who opt for duty «e TTe are initially put cs TC(Li.<av« Raserv 

and on promotion they are appointed as TIB. Befora tha 

V  raviflion of pay by the Fourth Pay Conmission^there were 

following fiv« scales of payi-

1 _____________ _3___________4___________ 5

TC,TCUrainao) Senior XC Haed Kl, Divisional Chief Xre-
TC (HG), TC(l4R) TTiS & TTLR rx̂ i Cr.A Tf Inao«c- v«J?aing
Rj*260-400 Ri,330-560 TC(LR) tor,Chief , Ticket

’Ji.425-640 rc Inepoctor
Rs. 550-750 ?J.700-900...................................................................................... ■" ...I.............. ....  -II .... I I . . I . . .............

i  As stated earlier, all initial eppointiiants J4;) the Ticket

. Chekkinjg staff are made in the scele of Rs,260-400 and on

¥ :  '
fir^t^romotion these who continue In the TC Group are

I ....
promoted as Senior TC in the scole of Ss,330-560 end U^ose 

who opt for TTS duty are proraotsd as TTS in the scale of 

R s .330-560. In the Horth Bastarti Railway the two branches 

or groups of Ticket Checking Staff w«re treated separately 

and their avenues of promotion from the lowest scale of 

Rs*260-400 were difffront* Howevor, the two separate 

cridres mergi'd' in the scale of î s,550-750, rromotion/5to this
A

■ sc.^le wore bin being made on tĥ i brcle oP tho combined

Boniority of the two groups, Cimilarly for the highest 

scele of Rs.700-900^1>W promotions wore made from the
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combined list of two groups,

3. The Rellway Board was considering a suggestion 

that cedrea of TCa and TXEo ai.d thalr avenues of promotion 

should ba common. Tho Uailvjay Board was of the vlaw that 

such merger gova gr«at«r flexibility to the edminlstratlon 

in the matters of daploynHint of staff in the Ticket Checking 

Wing* Further, It is «n additional advantage that a cotriblned 

cadre could bring tbout greater equity in the ovanues o£ 

promotion. After considering the suggestions from the 

.VrQcognised unlon«, the Oenaral Manager of North Eastern 

Railway Vrota to the Railway Board giving his propos»da<?v/

-■eotffepfclBn on th® subject* These proposals were accepted 

by the Railway Board. The letter of the General Msnager 

is dated 20th November# 1984 and ie Ann^xuraj R«1 to th« 

f«^i^ndents' reply. The Oeneral Manager p»-̂ 'aosed In his 

^ttejcr that the two cedrss will now become a combined cadre,

> Aliy^ha new entrants and those who wore working in the

al grade of Rs«260<>400 would be utilised for duty on 

TTBo iJranch on the basis of seniority. In other words*

•tha seniors among them will work on the line end juniors 

will man stationary po«t«. The General rtanager further 

wrote fts undari

“In order to prot'ict tha interest of people who 

have already been promoted from tJie initial grc-de 

to tho higher grades rrr\ thtf bpr.ir of sopsrete avenue 

of promotion, the ovonuas oi thJ TC's crdre and 

r.T.ria cadra from grade •?,330-560/- right upto 

700-900 will be independent for promotion and there 

will be no mergir oc the two cadres rt any inter-
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m^tiate points i .e . Rs,550-750/- or Hs,700-900/- 

OV«r e period of tlm«, the existing incumbents of a sapo- 

rat« cedr« will run out of fcho system and the conibined 

cadra will get stebilisod at «ech levol of pranotion."

The combinod ccdra schema was to coma into effect frow 

1♦12,1984, Tha affect of tha General Manager*s docieion 

was that esaploy&ms who war« already- in tha ecal<3s of 

Ri,330-560 and abova wara not affectod by this reorgcnisation. 

Their chances of promotion were not at all affected. Tha 

reorganicetion schema »ffect<^d the persons in the lowest 

)raale of Rs«260-400 end the future entrants to the service*

4, rtaanwhile another important change took placa 

in the Railway administration, with effect from 1,1»1984 

various cadres in Oroup *C* cistegories in the Railway 

adminiBtration ware restructured. The effect of restructuring 

that the numbor of posts in the lower ccoles we© r<*dt5csd

fY
the number of posts in tha higher £calvs wrs Increased*

Saih example, in the ticket checking staff th® porcentega of

/'"/y

in the lowest scale of Rs, 260-400 wHlOi was 29,2 per cent
t

viskB roduc«2d to 20 per cent. Similarly the posts in the scale 

o^ «?s,330-560 was reduced from 53.9 per cent to 37 per cant. 

The number of poots in the scale of rj,425-610 was increased 

from 15.4 par cent to 29 per cent. The percentage of posts
I

in the scale of &4550-750 was increased from 1 per cent to 

9 per cent end the percentage of poet in the highest scale 

of fts.700-900 was incraas^sd trom 0.5 per cant to 5 per cent.
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A«rwlll bs sQon the efCoct of r,->5 trueturing Is that th®
A

numhar of posts In tho lower scnlos wero radvic id and the 

number of posts In the higher ccoles vore increased,

5, On 6,l,19S4^ th5 Divisional Railway Manager 

(Personnel), Sonapur borought out a etiibamant showing the

;(iuL

chi!ingct5 in Wia various scelee of pay of the Division consoquont
A

on the raBtructurlng, Tho total number of posts in the 

ticket checking st&ff of Sonepur Division ves 357 consiating 

of variouc gredce. Since tha evenues of promotion of the TC

and rXB Group w«r« separata from tha ocrle of ti.330-f>60, 

a natural question arose aa to how tha incraaso in ths number 

of iiigher scale of po«to should bcs dietriouted batwean th« 

rc Group and TTE Group. This statement irsu^id by th<3 Division­

al Railway Mnnnger, Sonep^r which is Annexure«2 to the appll- 

c/>tion show* that according to him the total number of posts
y

TC Group was 151 end those in the TTS Group was 206.

As a result of restructuring whereas there wes onTy post
/ A

ln:,’th0 highest acnie off as.700-900 thero wcra now 18 poata 

ch were dietributad botween the TC Croup tnd TTS Group, 

iÊ ight pestB were allotted to TC Group end tan to TTS Group. 

Similarly thera were three posts in the sccle of ns,550-750 befc 

before restructuring. Ae a result of restructuring^tha number 

of posts increased to thlrtytwo out of which fourteen wero 

allotted to TC Group and eighteen to TTS group. Sirnilarly# 

there were fortynine posts in the> scfle of ?s,425-640, Thay 

incr«8sad to one hundred four out of which fortyfour were
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allotted to TC Orouj> end sixty to TTfi Oroup. In tha acalo 

of Fa*330-560 there v«ra 214 posts which ware reduced to 132 

aa a result of tha rostructurlng,56 were ©llottac to th« 

rc Group and 76 to the ITS Group. In tha lowest scalo of 

8s.2260-400 thara wara 90 poats which wora raducad after 

reotructurlng to 71 and wara entirely allotted to the TC

- 6 -

Oroup,

>

6 * On tha basis of this restructuring promotions

were mad̂ ? and applicants got tha benefits of this promotion.

Howev<sr, the TW Group was not satisfisd with tha distributlo

of posts between i'C Oroup ana the ITS Group, Tha recognised 

took
unione/jauk up this matter with the Railway administration,

A meeting vas held on 23»1,1969, tha unions suggested a 

distribution which gave larger nuaber of higher scale posts 

the rTj* Group and smaller nurobor to the rc Group, h point

vac raised on behalf of the edininistrfltl 'n that on tha basis
( '■i

of 4arli«i:r distribution ooraa emplcycee of the TC Group had

-;j.>t>IrofHly b«en promoted to highar poctc end tcceptanca of the
■' \./

redistribution suggested by the unions me/ result in their 

revareion* A coicproralsa was rcGCh'^d. It woe agrej'J that
/

persons of the TC Group who had already boan pro noted need
\

not bevraverted but t;hct in future promotions to higher
I

scale posts should be mad© on the bncis of redistribution 

proposed by them* The Aailwc^y i;viinlnlj;t:cution accepted 

this proposition* As a result o£ the revised distribution
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of posts between TTH end ic Group, th« number of posts

allotted to ?C Group got drestlcally reduc'd. For exemple,

in tha ocolfl of !ls,700-900, rc a roup hod clroedy b cn allotted

9 out of 10 postĉ -jfce vas reducnd to i. At the ŝ Tie tlma,
 ̂ 4’

tho TTtS C3roup which had an ollotmont of 10 posts in thet 

ficeltt, got 14 posts. Slmilorly, In th-9 scrl« of »?.550-750 

the number of poets allotted to the TC Group was reduced from 

14 to 7. In tha seels of !U.'4?̂ -.6'10, allotment to IC Group

was reduc'jd from 44 to 24 end that to tha Tra Group was

X ,
* s

>

Increaflfid from 60 to 80 end so on, Tho grlevanco of tha 

appllcentc la that this redistribution is unjustified.

It  heiD effoctod their chances of promotion. >.s  ̂ r ioult of 

restructuring they ha0 4  acquired a rlqht for promotion to h 

higher posts, but tha result of rodistributi.on hss been 

^^fit tha higher posts against which they could hnve been

have now gon^ to the PTo Group so that their /
'■ ''' \

accrued right to promotion has been snatched away from them.
■ • ' w -

7. The respondents did not deny thi conooquervta 

events and the b?sic facts. The main contsntlon raisod

-1

by tha rospondents is that it is the prorogc!tiv«.i of the 

Hallway edinini strati on to ro-orgeniso and restructure the 

verlous dapertments working under it. It ie a policy decision 

end Railway Board and the General ‘Manager ero competent 

authorities to distribute tlvs post- In Lh-? m̂ nnejr like.
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Thi« court therafore, cannot interface with the distribution

ord«r^ by tha Railway adfainistration. It i« also contended

\

that vofltod rights of th« oppliceinta h^vo not been affected*

It  may Jje that chances of future promotions heva been reduced 

but that doea not m len that their s'arvico conditions have 

been altered to their diaadventege. fhfra Is no vested
I

rights in thitt matter. An employee hes vested right to be 

considerod for pr^iotion but he ccnnot be ellowod to raise 

a grievance if the chanceg of promotion ere reduced. The 

^j.Btribution of pocta between the two groups is a policy

,cteclsi:«V o? the Hailwey odminietration end since it does
f

not effect the vested or accrued rights of the applicants, 

no interference is celled for «nd no relief is due to them, 

th3 rasnondontc also ctato that the statement issued by that 

Divisional Railway Manager on 6.1,1909 (Annexure-2 of the

'^pplication) was wrong* The number of posts in the TC cadre

y .

:was no 151 aa shown therein but thst the number of such

' I

I'ijlaoat wea only 61# end tha upgrtdetion of poets in the 1C

Group besed on the wrong figura of 151 posts was, therefore/ 

corrected eCter discuseloniB with the recognised unions* It  i« 

contended that tills is not e matter on w l̂ich this court 

should pronounce Judgment• '

a* We have heard thu counsel for the eppllci’nte and 

|̂the respondents* I'he case was heard on 1 9 , 4.1990 end the 

order was reserved to be pronounced on 26,4,1990. On 24*4,90 

the counsel for the applicant submitted ^written arguments
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toyethar with a lerga number of Annexureo which he.d not b««n 

filed eorliisr end were therefore, not in the pleedlnga of the 

Cuso« The counsel for th<a respondents has received a copy o£ 

the written note *nd tho annaxures on 23.4,1990. Ho hcB itated 

that he hes rocaived the papers under prot^iet *n because they 

wore not filed bttfore hearing rnd theroforfi, he had no onpor- 

tunity to rt3>but  ̂ However, we have «xs”iin«‘5 the written orgumanti 

end tlia annsxurta*. Wa may only etat'S that the written argun»nil 

is e raodol of bad drafting and tha errors ere so meny end so 

Borious thot it ie difficult to find out any meaning from them,

.A"
However, wa hav® tried our best to undorctend the contentions 

be t)i! up. liccnts end our dacicions ©ro booed on a percful 

).ir.ar .)l of documontr end pupors including those filed with 

the written ©rgumant,

9. Vi® t>ntir(̂ .ly ogre«-j with th^ counnel for the 

respondents thnt the Gov<irnmont has got full powers to create, 

ebolieh, combine *nd reukJrucUure its pdminlstrotive set up.

VJe clso agree thot the Governin >nt cen cĥ .'n:;ie conditions of

/^^jvice end aitogetheT alter th« chennalj? of promotions 

evailcibla to its employee!? on eccount of rearone.ble policy 

ddciflionts. It is e precogfctive oC th-i Gov^cnmont to reorganise 

jthe deportments working under it for greater efficiency. The 

distribution of posts between thtr TC end TCii Groups Is one such 

matter. It has b«en done on the besis or s policy decision*
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rh« acilwey edministration bout knowa hov to distribute
i

potte? b(itw».en thu tvo vings of ticket checking stfi£€r 

X̂h«: <aietfibution ctn bo cellad in qut>stion only if It 

«f facts tha vac ted clgtite oC in <j:Bploye9 or «i group of 

«mploy«eo. i'rom thd fccto cLi.ti3d c’oov*; it is doer thot 

porsone v.'ho hed r.lreecJy to>̂en proirioted on zhPi bacls of

Oietribution of postc ee ehown lin /jin:?xurv:-.2 wora not
/

fiffocted by the redtstrioution ordered in 19P9. It Is 

poeeible that chances of ws» promDtiorts hiû  b««n curtailed

Vr by reaaon of thle diatrlbation hut It is well known 

; principlo of Ifsw thet reduction in chances of promotion 

doae not emouQt to nlterjitlon in thjj condition of a'ervicn. 

it wae hold by the Supremo Court in St«te of Mysore vp.

0,3,yrohit - Aia Supcfrinu Court 252 thot though

o right to be considarad for pro-.'otion is « condition of

^ice, TOtre chenc*j of pcynoti >11 is not. A ruXa which

/^^rely  effects chcncao of ptoootion ci*nnot bo regarded es

varying c^ondltlon of ««fvica, Tha laNicned counsel for the 

rasT'ondant* called on <« diclcion ci.iocted in ’'tohd.ShuJat 

All v»* Union of India « 1974 r>upr̂ n?» Court 1631*
<■

In th«t case* ao e rasult of th^ npplicetion of cortein 

rul»e, tha nu<n)jar of poo to of Assistani; ^^nginoarB »v«il<»blQ 

to non-.grftdufita sup^jcvifiora f.rrrp the erctwliiln Hydsrabnd



- 11 «

!

V

Stete for promotion wnit rofJucmd, Orlginislly It wes 50 per cent 

than It 3 3 1/1 p tr c^nt nn<J th<an 1 In 18 &nd finally
I

1 out of 24. rho Supremo Court held that it is not correct

to say that thora was eny VRrietion in the conc3ition of

servic® in rfigerd to promotion ap'>lic-,ble to non-greduete

in
Supsrvieorfi. This is what tha ruprGtne Court s«id/per« 15 

of tha judqmonti

)

Ro' 
A •

• V I

,'\

V

3o,

>

"It  in trus that n rula which confers a right 

of actual promotion or a right to be considered 

for promotion 1? e ::ule proscribing e condition 

of service. This proposition can no longer be 

disputed In view of sevoral pronouncements of 

thlc Court on the point and portlcularly the 

decision in Hoheinmad Bhakcr v. Krishna Reddy,

1970 Serv, {SC) whero thlt Court,speaking

through Mltter,J., oaidi "Any rule which effectf 

the promotion of a parson relates to his condition

' of s ^^rvlca," )3ut when we 6p =*ok of a right to be _ ,
-iAr ‘H-v TTT'-̂ C. .—

considered for pronwtlon# we must not (̂ aeblroin - the
A

letter would certainly not be o condition of sarvico,

rfhis decision is £ direct authority tor the orop-ocition 

fidv/inced by th© count?®! for the ruspondentSjSln th« present 

ctsa also as n result of a policy decision of the <̂ allwiiy 

adnjlnistrction, ths chf\nĉ >?s of promotion of the applicants 

havQ b jen curtailed but it do^a not Frnnunt: a change in

the conditions of their sarvicos. Further, it doas not 

c.ffect or cucteil thoir vested rights. It has been argued 

by the counsel for the applicants that some of th-i applicant

should h«vo been pro.aotod much earlier ao a r.2sult of 

restructuring butthe promotions were dolayad and after the

redistribution of posts thoir chances of promotion have
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co.uplftt^ly v-T»ilr:ha<1, me th-nt r..’» It nmy, w« ore not 

puiEuodad to hol(5 that the rudiatrlbutlon hea in any

wny rjjkS4wh<»4»-<<>«K̂ vp*trtd or cccru^d rl^hta of the
A

10« For th« roaaona stat id above, ve do not

s‘=»a any niorit In this opplicdtion. It  le accordingly

disadseod*

aajbcr (Judicial)
0-

' (C,s,?en<3e7)
H'SmTKsr (/û f.jlniati«ti.v<i)

CERTinî D TO ;:L TuÛ  COi-'Y.

(VU '‘^
Tf \D(?pj)fr ;?-o/5/rb;,

Control A '•:■ :•. ,i- ■■■,■;' T;t'.,''unai, 

PaLii-j l>;j:i, !], ' uUi.i.
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IN  OHE c e n t r a l  A D M IN lsm T IV E  TRIBUN?^L 

LUCKNOW BENCH, LUCKNOW

MISC« AN« N0« _ :y ^ _ _____  ___ OF 198 9 1 .^

In  re:

Q R I G m L  AN, NO. l53 OF l989(L)

leSri Bal Krishan Kureel/ ageoi about 

52 years/ son of late sri K .L . 
Kureel/ resident of Railway Quarter 
No. T-17-F/ Worth Eastern Railway 
Colony# Lucknow City Rly. Station# 
Luc know*

2 . sri Vishwa Mohan-Misra# aged about 

57 years# son of late P .D . Misra# 
resident of 3 6- Gupta Market 
Mavi^aiya# Luc know

3 .Purshottam aged about 57 years# 

son of late Anandi Prasad Qapta#
. resident of Bargaon District 

Gonda.

4.Kamal Ahmad# aged about 56 years# 

son of late Fazal Ahmad., resident 
of Nehru Nagar# C iv il  Lines# 
Barabanki • • • Impleadors 

applicants

Applicants

In  re :

S .U .  Kidwai and others ...............

Versus

Union of India and others ........... .. Respondents.
>

APPLICATION FOR IMPLEADMENT AS RESPONDENTS-.
i

The Impleadors-applicants named above most 

respectfully submit as under;-

1. That the applicants have filed the above noted 

application praying to quash the orders containing 

in Annexures-A7# AS# AlO” and All-^i^^iereby the streng-
n

th of posts inthe cadre of Ticket Checking staff has 

been fixed in pursuance of Railway Board's Restructur-
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1
ing letter dated 20.i2 .l983.

2. Ohat consequent, upon the aforesaid relief

the applicant have further prayed for interim 

relief as pending disposal of the application the 

Respondents inay be restrained from filling the 

various posts become available in T .T .E , Group on

secount of the aforesaid impugned Annexures.

. I

3 . That it is pertinent to mention that the 

aii selection for the post of C .T .T .I  in the grade 

of Rs* 2000-3200 has already been held and results

_̂_ 3£«£alsoj^t-e=fee declared but in the .mean

time this Hon'ble Tribunal has been pieased to

pass the follov;ing interim orderdated 3',6.i989:

"In the matter of interim relief, issue 

notice and list this case for orders on 

l 7 .7.198.9, Till that date the results 

of the selection process indicated in 

Annexure-AalO. da ted 5.6 .i989 shall not be 

declared or, if declared, appointments on 

that basis shall not be issued".

4 . That due to the aforesaid interim orders the 

.result of the selection is not being[dE@o>lex>ê  and 

consequently sev^al persons are being affected 

anda» are being denied promotions for v;hich they 

are legally entitledizP .

5. That the distribution of posts inthe cadre 

of Ticket Checking Staff has coxcectly been made^ ■
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in  pursuance of sE the said Railway Board's 

'reatruGturing£takj:|^into consideration the feeft:©£#t 

of proitiotion in vouge.

6, That the iaspleaders- Applicant No* i is  also 

waiting for liie^result of selection and as such 

he is  very much affected by the interim orders 

of this Hon*bIe ^  Tribunal.

7 . That similarly if the strength of posts are 

differently distributed as claimed by the applicant, 

the strength of various posts for various grades of 

T .T .E . side in Ticket Checking Staff cadre v /iH  

be changed affecting the chances of promotions

and the consequences connected therewith. The

impleador-Applicants Nos.2#3 and 4 had alread.y 

opted for the T .t . e . grade immediately after their

being appoint©! to the in itia l  post in the cadre 

of Ticket Checking Staff and as such the rights 

of these persons vji H  be affected adversely if  ■ 

the fe lie fs  claimed by the applicant is  granted.

8 . That the Impleador-i^pplicants are indeed

proper and necessary parties and therefore are

entitled to be impleaded in  the arrary of Respondent 

for the sake of ends of justice and also for fu ll  

adjudication of the dispute raised by the applicants

9 . That in case the Imp leader s-appli can ts are

not allowed to be impleaded in the array of the
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Respondents they shall suffer irreparable, loss 

as the strength of posts which is available to them 

consequent upon the said Railway Board's Restructur­

ing will go to other side effecting the.rights 

and future of the Implea^ors-applicanta who have 

been representing their matter before the Railway 

ministration through their union frombefore.

10, That the Impleador s-applicants desire to 

place the relevant and correct. facts before this 

Hon‘ ble Tribunal for the purpose of full adjudica­

tion of the case for the sake of ends of justice 

and as such they should be allowed to be impleaded 

in the array of Respondents* ^ e  applicants have  ̂

made an abortive attemtp*to mislead this Hon‘ ble ■ 

Tribunal by placing-inconv^plete facts.

VfiERES’ORE -it is most respectfully prayed that 

this Hon'ble Tribunal may kindly be pleased to 

direct the applicants to implead the Impleadors- 

applicants in the array of Respondents as Respondents- 

Nos. 5# 6 7 ^ n  the aforesaid Application for

the sake of ends of justice.

For this act of kindness the impleadort-appli- 

cants shall be highly obliged,

(O.P. SR^ASTAVft)
ADVOCATE 

COUNSEL FOR OHE II4PLEAD0RS- 

APPLICANTS.

Lucknow Dated: 
August , l989.
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1* Sri Ba.1 Kriahan Kuceel 

2* Sxi Vishwa Hohan Misxa

3. sri Purshottara

4* Sri Kaasai ahmad t * ^
t *** ^®P-^ea<3ers-applicaats

IN kEi

S.u . Kidwai and ot&era . . . . . . . .  f,j,j,iioa„t3

vm sus

union of Inaia and others Respondents.

4£gLjgA'JlpN FOR VliCATION OF THE IM*TieRTM fipnsip 

BMi? 3 » 7. l989A'IXim SOm SHORT DATE f OR OBDERS.

ihe humole iitipieiders'fapijlicants nanaea above 

raost respectfully submit as unders-

1 . That the applicant has filed the aboire noted

original Application graying to quash the orders 

contained in ftnnesiurea-»iî 7 and aS to the Application 

along «^ith the consequential orders contained in 

Annexur©s«^^lO and All uphoMing the order a contained 

in Annexure-»A4*

2 s That the aforesaid impugned Anne*ures pertain
>

to distribution of posts in the cadre ot TicKet 

Checking Staff in pursuance ot the Railway aoard*a 

Eestructurihg letter datea 20,12*1983 as contained 

in ftnnexure"Al to the Original Afplication*
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3- That according to the a»lioant« the d ist il ,

J *  ,

JMtion of 3K)3ta aiaue e a r U M  viae aane*ure-A4 was 

ootract and therefore the orders contained in the ■ 

l»?ugnad Jinnexuraa eouM not ha»e been paaseu subaa, 

gBantly «hteh are indeed ai« ,ia  oiaeia of lajtifioa-

tion of mistake crept in earUet \ *ile  commuting 

tba number of ^ s t s  in pursuance of the aforesaid 

Railway Board's letter*

4* That the Hon*bie ^rxibunal pieaaaol to pass 

th® foliowing.interj.in order on 3 *7^89 .

"Sri L*P» shukla# learned CbUnsel for the 

applicant is present. *rhi3 ag>plication

for Fermission to join all the ag>^licants 

coliectivsly is allowed.

Issue notice to

aeapondents ara aitectea to tile Counter

&ftidavit within 4 wee^a v^lch the

appli^^ant aiay file Rejoiader, 'if any within

2 weeks thereafter- ,

in the matter of interim reliefto

issue notice and liat this ease for orders 

on 17.7.1989,- Till that datethe results of 

the selection g»rocess indicated in annexure-AlO

da tea 5.6.1989 snail not be aeclarea or, if 

declar©»i, af^intments on that basxs shall 

not be is3U«a*

CJonta..®* 3®
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4^Copy of the ordeE iaay be given to th® v 

laarned Counael for the a?g>licant by

toniorrow#

aa/r5 Hon*l4r. Justice 
K. Nath, V .C .

Sd /" Hon* m *  K#J* Raaaan,

5® , ®iat as the iffiploaders-api^licanta wexe 

directly a£ fee tea by the aforesaid interta orders
I

and their appointments to the higher posts have 

virtually been stayed# they moved an application 

for being impleaded in the array ot the Opposite 

Parties on 22,8«1989 which was ordered to be put

up for disposal on 139IO .1989 ,
i

6 , lhat as on I3.i0«i989 there «@s no sitting 

of the Hcm’ble Bench the case was altiiaately 

adjourned to 22»12-1989 and the interim order has 

a iso been extended accoraingi.y»

7. 'iEhat due to the interim orders the entire 

process or selection and appointment to tha Mgher 

posts has come to stagenate. If the appropriate 

orders are not passed, various officers will 

suifer irreparable loss as they are going to 

retire .shortly*

3* That obviously the applicants of the Original

Application are not benefitted directly by the

i^^teriSB orders of this Hon*ble Tribunal and as
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such their interest can be otherwise secuiaa

a 4 -

if the ai>fointmenta axe open to be aaade conseg; 

gaent us>oa aelection subje«it to the furthes 

orders of this llon'ble OUrlbunal oe £oue^ ?osts 

are reserved £or the applicant0 vihich be 

fillea in subj®3t to orders of this Hon’ ble 

TxibaaaX. This wiil not prejudice the interest 

of the afplicanta including the ia#leaders'-ap^li- 

canta^

9« That full and uo®?lete facts have not been 

brought on record by the ai^fiicant and as auch the 

picture drawn by them indicating the distrioution 

of Yarious ^osts consaguent upon the restructuring 

is not vifid* Once the case is heard the correct 

figures shall be brought be£oxe this Hon*ble 

Trlfa«aal v^ich will certainly disentitle the 

applicant to get any relief on the ground urgea 

in the application.

10, That the distribution of Fostg in the

Ticket Checking staxf will take place in accordance 

with the'yparaei: of promption and therefore no 

straight line can be drawn dividing the Ticket 

Checking Staff froia top to bottom into two groups 

fc- equal strength of running duty and stationary

duty*

wherefore it is most res^ectfuily jsrayed
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that this Hon’ ble Ttibuaal »nay kinaly be »l©aa©a 

to iracate the interiin order datea 3 #7*1989

V- providing that the a;ppointasents be inade consequent 

u|»on the selection contained la AnnexureT^lO to

the Original Application whivih shall be attbject 

to the decision of the case or to keep foui posts 

in reserve which m y be fillea in subject to the

:y ' farther orders of the Hon^ble TrlDUinai or fixot

so^e shoit date for hearing on l^e interita aiatter

for the sake of ends ot justice*

For ’this act of kindness the laapltadera--

applicants shall be 0Diig@i*

(0«P. S^VAST^^VA)
adv^ate 

comazt.T CR ffiE km hm >m s^ 

AFPLICAOTS.



In the Central Administrative Tidbunal,Ci6ciZt^(
Lucknow. \ / N \

l\l 1 T^- P. V̂ O. \ ^

' O.A.No.153 of 1989 X j -

it

>

1
S.U.Kidwai and others*

Versus

Union of India and others*

-Petitioners

-Respondents

Application for modification of 
order dated 3«7.1989*

(Z

V

For the facts and circumstances narrated 

in the accompanying affidavit, it is most 

respectfully prayed that order dated 3*7.1989 

be modified* '

Lucknow, dated, 
.4.1991

Advocate.
Counsel for the Respondents-

\
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In the Central Administrative Tribunal,Circuit Bench^
Lucknow.

O.A.No.il53 of 1989(L).

S.U. Kidwai and others*

Versus

Union of Indie and others*

•Petitioners

-Respondents-

A F F I D A V I T.

I, Nar Singh Prasad, aged about years, 

son of Sri 3'-V>jP̂ V Pv'«-'5e .̂C^ working as

Senior Personnel Officer in the Office of Chief 

Personnel Officer, N.E*Railway, Gorakhpur, do hereby 

solemnly affirm as under

1- That the deponent has been duly authorised

on behalf of the respondents to file the isaMRtgx 

affidavit end is fully conversant with the facts*

2 . That vide order dated 3rd July, 1989, this

Hon'ble Tribunal passed an order to the effect 

that the result of the selection process will not 

be declared, or if declared the appointments 

on that basis shall not be issued-

3. That prior to the passing of order dated
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3*7.1989, the written examination had already 

concluded and by the time the said order was served, 

the result of the said written examination had 

also been declared*

4* That now in viev̂  of the order passed by 

the Tribunal further process has been stayed.

>

>■

5* That a similar controversy as raised in the 

case at hand, had been raised before the C.A.T. 

Patna Bench, Patna*

6* That the matter has been finally decided 

by the Patna Bench vide judgment and order dated 

26.4.1990, whereby the application has been 

dismissed on merit*

7. That in view of the fact that the written 

examination as vi/ell the declaration of the results 

has already taken place, therefore the interest 

of justice requires that order dated 3*7.1989 

be modified.

8* That thus the Railway Administration be

allowed to finalise the selection process and make 

the appointments accordingly but the appointments 

so made, may be directed to be subject to final 

decision in the claim petition*

9. That in case the order dated 3*7.1989 is 

not modified, the Railway Administration would be 

faced with variety of difficulti»^ which may further
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lead to series of litigation as well as the 

internal administrative problems so far as 

Ticket Checking is concerned*

10* That the interest of justice and smooth 

functioning of Railway Administration warrants that 

the order dated 3.7.1989 may be modified.

Lucknow, dated, 
i a  .4,1991 Defipnenl. -

A "  7 5 O T > a » F « n ^ 'i

Verification.

I I, the deponent abovenamed do hereby

' verify that the contents of paras

Tr of this affidavit are true to my own knowledge

and those of paras are believed

by me to be true on legal advice and no part of 

it is false.

I. I

I ' Signed and verified this day of April,

1991 at Lucknow.

Deponent. ' '

I identify the. deponent who 
has signed before me.

Advocate.

I


