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\ C(flO rV\4'JiSîi------------- —

■ 1 ' . . ■^ -----------— -------------------- --------------------------- 1 ' 

13

110 ■ \ l 3  )

in
\ ■

1 /  /  / /  V r  ■ ^

i' r .
- '  . J )

' U ?  !
. .  i ,y  !1

11TylS  ̂ ;
------- !— ------------- -----------------------------------------------------1

\i4 t
■ ,V ' 1 1 

— 1— i---------------------------------------------------{

115 . A X !  Z> ■

1 ' 

___ ______________________ i

116 i  ■ ■
u -----------------------------i------------- — -------------------------------------- — — --------------------- — ---------------------------------------------------------------------------- - r .  . 1 \
1 1 1 ' )

U"! ■ i 11 ________ - - ■ ■ 1 ■■' -----------------------— — ------------1

\ \ %  ’i '■ '!  ■

CERTIFICATE
Certified that no further action is required totaken and tKat the case is fit 

for consigiuiieiit to t/ie recoor<f room ((fecidetf)

Dated ' ^  *

Counter Signed.....  ' y

S i^M ire  of the 

\\ Dealing Assistant

Section Officer/In cha%e)



fiWEXURE -A 

CAT i \

CENTRAL AOn.II\lISTRATI:i/E TRIBUNAL 

Circuit BenchjLjcknou)

0pp. Residency^Gandhi Bhawan,Lucknew

INDEX SHEET

CAUSE TITLE

NAME OF THE PARTIES

S 2 , ( l )  of 1 9 S  <=) 0

Applicant

U g t s u s

£ 3 j N - .c U o ,- Respondent

■i'

Sl_.No.____iOescription of documents •' pAGE T

'2--.

X .

&

- 0-1 .j

^ 'i b '

D - l  ^

<Su^

O

r i .

3

\3>

^  ;

V



CUfj.L 'r.D!iIiU3T:iATl\Ji: rKIbUi'JAL 

CH., LUCKi\!Olij

,/rir.vA*
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is Che appeal, competent ?

a) J.S the application in -the 
pres'jribeH- fĉ rin 9

.gS^Jgjnen^^as_tQ_,re examinati.n,.

b)

a)

b)

4 , .

5 . ■

7.-

/
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x's tii8 ap p lica tio n  in  paper 

book fotiTi ? ■ .

Have s i x  complete sets of the 

a p p lica tio n  be^n f i le d  ? '

I-S Lhtj apt sal in  time ?

I f  notj by hoia many days it  

ij  ̂ beyond time? .

'Hap .sufficient  case f'or’ not 

^a:-<ing the app.liGation in' time, 

f I I 01:7

Has. the documsnc of a u th o r is a t io r /  

yaKslatnama be^n f U g ^  ?  ̂ ^
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a)-.Haue the copies of the ' '

,,  ̂ 'iocumanta/rexied upon by the 

■applicant and .mentioned 'in the' 

a p p l ic a t io n ,  been f i le d  ?

•t ) Haue xh.:; docunr.nts referred' 

to in '(aj aboup duly attested 

' --by a Gazetted Officer and 

numbered aecordingly ,?..

c )  Are the docjmunts referred  

• to in  (,a) aboi/e neatly  typed 

. i n  double sapce ? ' .

Has the index of documents.been 

filed and pagtilng done properly ?

Hav/e the ehronologieal- d e t a ils  

of^reproftontation made and’ the - 

out Gpme ‘of such ropresentatioh  

' been in d icated  in  the app lica tio n?

Is^thc- matter rqised in  the appli­

cation pending before'any court of 

Law or any other Bench of Tribunal?
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Are the-application/duplicate 
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Are extra copies of. the applicatioci 

with Anncxurcs filod ?,.

a )  Identical with the .Original ?

' ‘ Opfective ?

c) -Wanting, in Anncxures

.Nos.- pauesNes ?

Hav/e the file  size  &nv;elopes 

bearing full addresses of the 

respondents been filed 7

Are the given address the 

'registered address ? '

Do the names of the parties 

'stated in the copies tally with ' 

those indicated in  the appli-- 

cation ? ' ' .

^ r e  'the translations certified 

rto be ture or supported by-an 

Affidavit affirming that they 
are true ?

Are the fa c ts . of the case , 

mentioned in  item no . ' '6  of the 

applipation ?

<•

a) Concise 7

b) Under distinct heads ?

= ) Numbered consectivoly fB,

■d) Typed in double space- on one 

side of the paper ?

Have the particulars for'interim 

order prayed for indicated with’ 

reasons ? ■

Endorsement as to result of examination

19 . whether all the- remedies have' 

been exhausted.
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CENTRM. ADMINISTRATIVE TRIBUNE.,

CIRCUIT BENCH, LUCKNOW

O.A. No. 152/89

BriJ Bfeushaia Das Afjplicant,

versus

Uiai©m 0 f In<iia & ors. ResF©Ei Merits

>.■
'I ^

H@fi. Mr. Justice U,C. Srivastava# V ,C . 

Hon, Mr, A#B, G@rthi, Member,

4 L , (H®a* Mr, Justice « Srivastava# V .C ,)

, 5
V -

The appiicsiat, who was an Ernergeacy C©mmission-

ed Officer in t^e Array, frcan where he was released

on 1,7,1970# was appointecl in U ,P , Police setvice

after gettiiag success in the trade examination and 
been

has/prcxnotei in I*P ,S , cadre, has prayed f©r issue 

af a writ^ order or <lirecti©n in the nature of 

mandamus directing the opposite parties to dispose 

of his representation dated 29, 11,79 and to grant 

him notional promotion to the senior scale ©f post 

©f Superintendent of Police with effect from 1 . 12,77 

with all consequential benefits in the matter of 

pay, allovijances increments including arrears arising 

thereof with effect from 1.12.1977, He has also _  

prayed that the opposite parties may be directed, 

to determine his seniority in the I .P .S , cadre on 

the basis of his continuous officiation on the 

senior scale post with effect from 1,12,1977.

2. The applicant was commis^'ioned in tte Army 

on 2nd August, 1964 and after coming out successful
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in tbe ccxnbincd State Services Examination of 1973 

was appointed to the post of Deputy Superintendent 

of Police on 25,9,1975. His aippointment was in the 

quota reserved for demobilised army officers amongst 

the direct recruits. He joined the police training 

college for training on 1.1,1976 where he remained 

up to 15.1,1977. On the basis of applicant's represe­

ntation the petitioner was allowed 1965 as the year 

of allotment. After his release from Army and prior 

to joining the police service the petitioner, after 

passing the training of two years and departmental 

examination and he was confirmed on the post of 

Deputy Superintendent of Police with effect from 

1.1.1978.

T

3. Prior to his joining the service and after 

release frc»n Army the applicant worked as District 

Commandant, H©meguards frcra 3.10el973 to 31.12.1975 

and which post, according to tbe applicant was 

equivalent to the post of of Dy. Superintendent €f 

Police, as several Deputy Superintendents of Police 

were working as District Conanandant, Hcmeguards# as 

these two posts arc equivalent.

4 . The applicant first moved IsJis an application 

dated 12.4.1976 requesting tl$ State Government to 

count his services rendered in the Army towards 

services in the U .P . Police, the same was rejected 

and later on it was allowed in the year 1979 as 

referred to above. Now, the applicant, through M s  

letter dated 16th August, 1979 requested for his 

promotion to the post ©f Superintendent of Police
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and prayei that he may be pronoted to e next below 

rule i .e .  if  those who were allotted the year 1966 

as the year ©£ recruitment were prornoted, . The 

I  applicant has taken the name of one Shri P,N. Pathak#

in fact a direct recruit ©f Provincial Police Service 

anel was allowed 1966. The petitioner was prexnoted t© 

the post of Superintendent of Police in the senior 

scale of pay in the year 198<) and since then he is 

working as such, in the year 1982 the Selection 

Committee for preparation of Select List for the Promo­

tion under the I-P.S. was held and found the petition­

er suitable f©r inclusion for the same. But due to 

lack of availability <£ post# orders were not passed. 

This also happened in the year 1984. The selection 

committee wss again held in the year 1985 and this 

time he was again selected for the I .P .S . but this 

list was not given effect to due to interim orders 

passed tey the Supreme Court# which matter was finalised 

in the year 1988.Thus, that selection of I .P .S . became 

operative. The said select list came in force only 

! on 6.2.1989 and the applicant's grievance, now is that

' he has been plac ed below in the seniority list due

 ̂ to his having been deprived from certain claims to

which he is entitled to which may mar his future 

prcxntetians. It will not be out of place t© mssntion
I

here that in the notification dated 15.12,1989, he 

has been placed above the said P.N. Pathak. The 

contention on behalf of the applicanl^s that he is 

entitled to the senior scale of post of Superintendent 

of Police with effect from 1.12,1977 on the date on
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oii which the said P.N, Pathak'was promote^ and in 

this connection, as he bas not been given the benefit 

of District Commandant held in H©meguar<is. The 

applicant has placed reliance on rules known as 

‘ Indian Police Service (App®intment by promotion)

Amendment Regulations 1978'and in regulation 5

Tnju-ujtR-fi-Â
Farticu-lriculay proviso in the said regulation reads as 

L ,
followss

4 '

' T

U '

•'Provii,ed also that in respectof any released 

Emergency Commissioned Officers ©r Short 

Service C©mmissioned Officers appointed to the 

State Police Service# eight years ©f c©ntinu'3us 

service as required under the preceding provision 

shall be counted frean the deoned date of 

appointment to that service subject to th® 

condition that such officers shall be eligible 

for consideration if  they have completed not 

less than 4 years of actual continuous service, 

on the first day ©f the January of the year in 

which the Committee meets, in the pest ©f Deputy 

Superintendentof Police er in any other post or 

posts declared equivalent there to by the State 

G©vernment,"

On behalf of the petitioner it was contended that so 

far as the completion ©f 4 years ©f actual C'3ntinu©us 

service is concerned, the petitioner* s ^ s %  >aervice 

3s District Commandant, Hcjme Guards was n©t counted
U..r€jvji_ ,U:s-P-<:A X"

for the same, and if  the same counted, he is 

entitled then his appointment will date back-i®
oi'3? if?7

from the year 1977, as has been claimed by him. The^
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learned counsel for the applicant contended that, as the 

post of District Commandant, Hor® Guards is equivalent 

to the post of Dy. S .P  few Dy* Sup ©tin tend ents of Pblice 

in U .P . are holding the said post of Coramandant in Home 

Guards Department* It has been further contended that as 

the State Govt# has adopted the pattern f ixed by the 

Central Govt, in which the post of District Home Guards 

Commandant has been made fequal to that of Dy* Superinten­

dent of Police, it will be deemed that the State Govt, 

has adopted the said pattern or proforma. In this view, 

according to liie applicant, his period during v^ich he 

was Commandant, Hotae Guard pitr to joining the services of 

Police Department as Dy» S .P , as a result of competitive 

examination he will be entitled to ihe benefit of the 

said period alsol, A reference was made to the G .G . dated 

18 .11 ,1971 by which the Governor accorded his approval 

for the re-organisation of Homeguards on the basis of 

proforma issued by the Central Govt, In the Compendium 

of instructions issued by Central Govt, at Headquarters 

of the District the post of District Commandant rank 

has been taken to be equivalent to ti“iat of Dy, S ,P .

The adoptidh :£>f :proforma or pattern of Central Govt, 

and its instructions would not tantamount to declaration 

of equivalence of.post contemplated in the provisions 

contained above, A declaration by State Govt, postulated 

in the provisio to the rule added by amendment is to 

be a clear and specific elarification and the same is 

not to be arrived at by applying the principle of 

inducticai and deduction,

5 . Even if for arguments sake it is admitted that 

the same amounts to declaration as contemplated in 

Regulation of 1978„ extracted above concept of the same



r
•.6*-

cannot be available to the applicant. A reeding of the 

said nevdy added proviso makes it clear that 4 years of 

actual continuous service is to be counted only from 

the date one joins the State Police Service. If after 

joining the service some period is spent in working 

as Commandant Home Guard or any post v\̂ iich may be treated
I

es equivalent to Dy. S .P . ,  benefit of that period would

be available and same would be counted towards continuous

entering
j service. Any such service iprior to Kauflxtxci® of State

, Police bervice cannot be counted. By legal fiction a

period spent in equivalent service before 

-L ' entering U.P* State Police Service tĥ >6-«/̂ -«-̂ ”f-of such

a perioQ is beyond the meaning and l<w^«^'i:and intention 

of the said provision. The plea raised by the applicant 

in "Uiis behalf thus fa l ls F r o m  the facets on record 

it ap ears that the selection ccxnmittee viliich met on 

10 .7*80  did not consider the representation filed by the 

petitioner. The name of the applicant ivas included in 

^  select list of 1982 for the Confirmation in the Indian

Police Service, as w ell in the select list of 1984, but 

formal orders were passed because of non-availability 

I of vacancy,4.n the select list which was prepared on
A*- -

27 .12 .1985  which v̂ as approved by U .P . Public Service 

Commission as late .as on 6 .2 .1989 , his name was approved’.
i  ̂ . M ' ■ , j '

The delay is said tc^ave been caused, as there was interim 

order by the Supreme Court< and after its vacation it 

became possible for Public Service Commission to accord its 

approval. In normal course, the approval of the applicant, 

could have been accorded earlier but the approval was not

I accorded and after vacation of interim order and promul-

gation of new Regulations of 1988. The approval so given 

was in respect of vacancy of the year 1985 when the

I
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vacancy arose.Indian Police Service Regulation of Seniority 

Rules, 1954 v^ere in force as such his seniority could have 

determined as the reference to Regulation of 1954 and not 

of 1988* The Regulation of 1988 came in force from the 

date'of its publication and retrospective effect v̂ as not 

given to i t , ,The same otherwise also could not have been- 

done* Regulation 8 of Indian Police Service (Regulation

S. Seniority)Rules, 1938, v^iich repeated Regulations of 

1954, itself provides that the seniority of officers 

appointed to service prior to the coming in force of these 

rules shall be determined in accordance with the Indian 

Police Service (Regulation of Seniority)Rules, 1954 as 

the date of appointment to the service*

6f A reference may be made to the case of Y .V* Ranaaiah 

V* J « Sreenivasa Rao (1983) 3 SCC 284 ), It was observedj

. •’The vacancies which occuired prior to the amended 

rules would be governed by the old rules and not by 

the amended rules. It is admitted by counsel for both 

the parties that henceforth promotion to the post of 

Sub-Registrar Graoe II will be according to the new 

rules on the zonal basia and not on the State wide 

basis and, therefore, there was no question of 

challenging the nev̂  rules. But the question is df 

. filing the vacancies that occurad prior to the amended 

rules-. We have not the slightest doubt that tiie posts 

viiich fell vacant prior to the amended rules v.;ould be 

governed by the old rules and not by the new rules .•»

The same view was taken in P. Ganeshwar Rao v. State of 

Andhra Pradesh (1988 Supp. S .C .C * 740) and in A .A* Calton 

v. Direcor of Education (1983$3 SCO 33)^.
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7* Indian Police Service (Regulations of Seniori^^yj 

Rules, 1954 will apply in the case of a p p lia n t  and his 

promotion and confirmation will be governed by these 

rules and not by the Indian Police Service (Regulation 

of Seniority )Rules, 1988, His allotment will also be 

in accordance with the rules of 1954 and not 1988.The 

applicant is accordingly entitled to this relief".

-/

f-'

' VI

8 , In the result, the application succeeds' in part,
■year

i .e .  to the extent that his of allotment in the

Police Service will be in accordance with the Indian 

Police Service (Regulations of Seniority )Rules, 1954 

and not of Regulations of 1988, otherwise the application 

in respect of oth£r reliefs including ttiat he is entitled 

to the promotion in the next below rule v/ith effect from 

1977 is dismissed. The respondents shall dispose of 

the representstion®of the applicartt which are still  

pe_nding within a period of two months from the date of 

receipt of copy bf this judgment, in asgsxiSiHSKxwith 

respect of applicant 's year of allotment in accordance 

with the Regulations of 1 9 ^ .  In view of partial success 

and failure of the parties, tiiey will bear their o\^

I
costs,

A , u V.C.

Shakeel/ Allahabad 0t , I 5 '%  19 9 1 ,
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Registrar
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Bi43 Bbushan Dag ~  Petitioner/

%pllcaat

Aaa

tJRlon of India &  others • . .Opp.Parties/

Eespondents

“ • “• ••  ”•

I, Memo o f application l-lo

Vvatl or X
o^<|^ at. 4i8.'S8s

. . .  ■-'''
3, Postax © rdejp ^  1 8  Z ^ S x  ji iS'^

Ibr &  SO/-oniy. H

4, Takaiatnaraa

Placesliacknoisj

/ / ,  L W / W r t W ^

' Advocate, 
CJoansel ffejp the appi^lc^it
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(2) Office address, of the jyegpoRdents; 

(a) Address for service of all notices;

As above 

As above

1. v k m c m u m  of m b  ohdee M iiisT  watGH m a

X-

relief In tbe natare of direction has 

•been sought fbr promotion of the petitloEier on tbe 

principle of next beloifj rule from the date on ^hlch 

persons junior to tbe petitioner m s  pjeaoted to fee 

cadre post of Superintendent of Police,

The applicant declares toat being the 

case related ^Itli the tJnlon of India afid also he 

Is presently posted as Commandant, 35 Bn. P .A .C ,, 

Hahanagar, Luckno\̂  this bench of the Central 

Administrative Tfibanai hag jurisdiction.

3,

That the denial of piosjotlon of the 

petitioner til retrospective affect Is causing 

financial loss to tbe petitioner every iiGnth, H ^ce  

he has a recurring cause of action. Moreover as 

such representation ^ q.s made by the petitioner on 

2^, 11.19?9 fbr retjx)spectiv^ Motional promotion on 

which no orders have been passed. Hence Ifee 

application is within limitation.

The facts of tiie csse ape given below;



iME HGI’HLS €MtHAL i lM l I IS T M H ? !  THtBOI.iL 

OjIglQal Appin, Ig , fSl-oS 1989 (L)

Bpt3 Bbashan Bas
B E S O T

130lou o f luaia &  ol^jeps

. . oAppitoaat

...Hespon dents

\
-A~

-

AFPLICAIION fHDEfgSSTtCfl tq Of  1H1

1, PARgCroilll^-^0y'-^lr^gpLI€M

(i) larae of fee applicant ; Brl^ Bhashaa Dag

(K) lame of father ;^ttaj? Se& Gapta
,f!-

(a)BeslgnatloB ana office. CoraBandant.as Bb.
' I g ^fa leh o ip lo y e a  P .A .C . , tu c k n o w .

(Iv)Offlce Address ; 35 Bn, P,A,G,,Maha,
Hagar, Lockn©^*

(v) Address fbr service of : GoEmandant hoase
all notices | 35 Bn, P.A.C.^Ha^a-

lagar, lackRow,

\^0

2,

(l )  Naae & /br  designation of tbe respoiideatsj

(I) Unloo ©f India tbroiagh Secretary to Govt.' 
Home departaent.Gecitral Secretariat.
N ew Delhi.

m ) state of U,P, ttirsugft Secretary to Govt,, 
Home.Departeent, Civil Secretariat,
L ucfeno'M,

(m)Director General of Poliog ,U.P, ,
Luckno'tf,
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(3)

M-1. That the peHtloner was appointed In the

^ ,P , Police Services after competitive examination 

eonductei by the n,P,Public Servle^oBimlsston knom 

as combined State Services Sxaailaatlon, 1973 and 

was appointed to the post of Deputy Sapeilntendent 

of Police by U,P. Govemment Hotlflcation dated M 

25,9,1975. The appointment of the petitioner * 

m s In fee quota reserved f&r d ^b llls e d  aray 

officers » n g s t  the direct recruits, Thjroogb 

the letter o f Inspector General of Police dated 

3X)te Becember 1S76 the peUttoner was required 

' to. Join training In the police training college 

on 1,1,1976 and he succeggfally completed the 

said training , This training Is In the service.

The year of the recraltaent of the petitioner wag 

1973.

M" 2, That the petitioner was coiasilssloned In 

the Army on aid August, B 64 , as l̂ ie emergency - 

comalgglon officer and the

petitioner fjoa ajmy was released on 3̂ 1. 10^ ^

3. That after joining tfae U.P.Pollce Service

the petitioner through his application dated 

12th April, 1976 requested the State govemiaent 

tD count his services rendered In the Inay towards 

services In the U.P.Pollce, However first request 

of the petitioner was rejected by the U,P, state 

Govemwent under wrong Interpretation through Its 

order dated 25,1,1978,
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q- 4, That Itoe petitioner j*eqaested again for

the,benefit of army servleeg In the matter of 

aetemlnatloa of seniority In theU.P.Pollce 

Services ani altlmately thjs agfa an order dated 

4th August, 1979 1^© petitioner '^as allowed tiie 

benefit of ser^ce rendered by him in the army

V towards detemlnatlon of seniority In theJJ.P,
*

^  Police Ser'^lc® and in pursuance of this decision

the petitioner was allotted the year of 1965 as the 

year of his allota^t, for all purposes Including 

senloHty In the n*F.Pollce Services, A copy of 

tills order dated 4th August, 19?9 Is annexed here 

with, as l o m  to this petition.

M- s# 3?hat due to delay In the decision regarding

the use of aisay service ft)r tiie purposes of sei:a.orlts« 

In the II,P,Police Services, the petitioner suffered 

and the pjpsaotlon of 'fee petitioner In the senior 

scale post in the ^,P,Police Service \ias delayed,

6* ^hat having allotted the seniority of 1965

In ^»P.Police Services, the applicant requested 

through his letter dated 16th August, 3379 far his 

promotion lAie post of Supejlntendent of Police . 

He also requested tfeat he be pronoted on tUe 

principle or next beloi# rule from 'iie date on which 

persons junior to his meaning l^ose -̂ho were 

allotted the year 1966 as theyear^^of recrultaient 

“sere promoted,

^ " 7 ,  That the petitioner again and again
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inaae request and polnYoat that Mr, P.I.Patbak 

^bo has been allotted tfee year ©f, 1966 later than 

the petitioner bag bees promoted te the post of 

Superlat^adeat of Police ^ith effect from 1 ,12 ,B 77 , 

and tae petitioner also shoald be proisoted.

a -  S* That ultimately the petitioner was

promoted to the post of aaperlntendent of Police 

In the senior scale of pay In liie year 19S0 and 

since then the petitioner Is woxfelng as Sapdt, 

of Police op till now.

M- 9, 3?hat after the decision In the matter

of- year of allo1iie.at'ln the U,P.Police Setvlc® . 

a meeting of the selection a>iamlttee fter the 

preparation of selectllst f&r pj?oiiotlon In the 

Indian Police Service was held In W 82 In ^ Ic h  

th« petitioner was fbund sultaM.e fbr Inclusion 

In tfee select list . However due to lacfc of 

availability of post fbjmai orders of conflment 

of Indian Police Service were not passed.

i-{- 10* '^at the selection coamlttee for drawing 

the select list fbr promotion of the Indian Police 

Service was again made In 1984 , the petitioner 

was selected again bat no orders were passed dne 

t3 the lack of vacancies in the quota fer the 

pioniotees in the Indian Police Service.

11, That the selection cowjilttee wag again held 

1986, the peti^iQjjgj, again selected fbr the
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Iniiiatt Police Service, however ttils geXectllst 

catinot be given affect too doe ta the Interim 

orders of tiae B3o*ble Supreme Coart* However 

In Hoveal^ r, 3S88 the matter w  final Is ed by 

theHoa'ble Sapreme Coart aad the select448tof 

I ,P ,S .  became again operative and tte petitioner

gooB 'wtXI be conferred the Indian Police Service. 

However Ingplte of tne confident of the Indian 

Jbllce Services tte petitioner islll saffer In tbe 

matter of seniority even In th e I.P .S , and also 

In the matter of fartoer promotion dae fe tise 

wiing serlorlty. This wreng senioilty Is due 

to toe fact that the questlbn of benefit of anay 

service In the matter of seniority of theH.P,

Police Service , the decision was delayed by th& 

Stats government ftor which tfa@ petitioner cannot 

^  be held responsible, Th© Janlors were promoted

and as sach the peittloner is entitled ftor notional 

promotion to Itoe post of Saperlnfcendent of Poiide 

which is a cadre post from 1st Beceraberyls??? when 

his next junior Mr, P.H.Pathak woo has been allotted 

tiseyear 1966, In the B,P,Police Service prsmoted. 

The year of allotment and tte oonttnaoBs offlola.

O B  the senior post Is very much material

for the purposes of detejmlnatlon of the seta^rlty 

.under the seniority rules or theI.F .S , and In

that regard if  the petitioner Is not treated to 

have officiate on the senior scale post of

Supejlnt^dent of Police wilii effect fjrom 1,12,77

■file petitioner will suffer Irreparable loss and

he will be treated ^anlor to those who have
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been officiated on the senlGr scale post of 

SiiperlQtendent of Police earlier than 198O.

^̂ bough -ttiey are ^ujilop to the petitioner in 

l^eU^P, Police Service ,

I

Lj-12* Tfeat the petitioner made the last 

representation to the Government of U.P, ©n 

23?s ft)r his notional proaotloci to the 

post of Se.nior Scale of post of Supdt, of Police 

^itb effect fPGml.l2, IB??, the dSte on wblcb bis 

next junior «as proiaDted. Th& Go^exuisnnt 

hag not taken any dedfelon and the petitioner i s -

likely to snffer In t̂ se matter of deteml nation 

of bis senloilty In the respect of pjremotlon of 

tbe petitioner bag to be determined from tbe 

date of offlcfe tlon on senior scale of post. In 

that gl^ation the proBiotlon of the s ^lo r  scale 

post became cnaclal and desasslve « As snch the 

petitioner is entitled for promotion to tbe sojlor 

scale post of Superintendent of Police ¥lth effect 

from le 12.1977, l^ieloss to the petitioner Is- 

contlnaoBs and recurring In the matter of pay 

amoluments and senfeorlty. As snch helAs continuous 

cause of action,

A ^r lt , order or direction In the nature 

of maadaiiias cbk dlrec^ng the Opposite

ParHeg tx) dispose of the representation 

of the petitioner dated 29. 11,09 and grant

him notional promotion on tie p Aaciple  of 

ne:Kt below rule to the smlor scale of post
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of Saperintenaefit of Police with effect 

fjtom 1.12,2977 ¥itfe all consequential 

benefits la the matter of pay, allowances 

Increments Including arrears arising tbere 

of with effect from 1.12,1977, Tbe Oj^ogl^ 

Parties may be furtiier directed ts deter­

mine the senlorltS- of the petitioner In 

the Indian Police Service cadre on the badb 

of bis cGntlnuous offlclatlon on tfee senfc r 

scale post with effect from 1.12,1977.

o

ST-

That any ether relief what ever thlnfcg 

fit and proper by this Hon’nle tjriLbaBal 

may be awarded to applicant aisng with 

cost of the cage against the respondents 

on the basis of fbllowlng aiaongst ottier 

grouods;

I ,  Becaase ttie petitioner cannot be penalised

fter the delay caused by the State Government In the 

matter of grant of benefit to the petitioner fbr 

his services rendered In the Army,

II . Because the petitioner Is entitled to 
of promotion 

notiona; beneflt/^from the date on which person

next juidor to him was promoted to the senior 

scale post of Superf.ntendent of Police,

H i  Because the petitioner has been discrimi­

nated In violation of bis fonaaaental rights 

guaranteed under Arts. 14 and 16 of the Constita^n,
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i - I n  Beeawe fee petitioner has been penalised 

by partial loss of aaolaments dae to the delay 

In the Batter of his pro^otton to the senior 

scale post.

s.'- ». Beeaase tiie non dlaposal of the peppesenta.

tlon of the petitioner Ig nalaflde on tte part of tee

respondents.

'f

■ X

vt. Because do® to wjcong fiete.mlnation o f  date 

fop bis pmmoUon tbe smiop scale post the

pBUtion(^f \̂ ill suffer life long to tbe matter of 

gsilGiity and other promotl.on in the ladlsi 

Police Service,'

\r

6.

7. OF'^^MEDr^-lXITO»t

That the petitioner exhausted i^e depart­

mental r®ftedy by preferring repregentattoii T̂ hlcb 

Is still pending andlsposedoff 'wttjb the Govt, ''

8. .MAfTEB la 10T PMDHG ¥iTfi ittiY OffllB

The applicant* declare tliat tfae matter 

regarding the relief flight in Itoe application 

Is not pending hefbjp© ahy other cosrt of lam op 

has been rejected by any court of lavi.
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IndeiH in dBpllcate with de4alig of aoctimeiais 

be relied upoG as enclosed witti the application.

T '

10, LISf-G^B'

leao of appiicatiooi along with i  anne^care

vide in te  Is enclosei^

Postal oMer Ho, O J 2. ^^atea j2^\QQcj 

fbpis a)A©Riy,

I ,  B.PI3 Bhashaa Das, % e d  aboat 48 years 

Son of Sjrf. Attar Sen Gapta, OoismandaRt House, 35 Ba.

MahaRgaj?, Lucknow do hereby verify that the 

contents of paragraphs 1 to 11 of this application 

are true to my personal kno\ifledge and belief and 

ttiat I have not sapressed any material facts.

PlacejI»cckno\i

Ifetedi Signature of tsie 

Applicant

__  'cate
Counsel 3!*or tbe petrdoner
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN 

CIRCUIT BENCH, LUCKNOW,

0,A,NO, 152 of 1989(L)

Pf-

I
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1989 ' 7 A

AFFIDAVIT
19

!'rHIGH COURT. / 
ALLAHABAD

;

P 'T

BRIJ BHUSHAN DASS.......................................... APPLICANT

VERSUS

UNION OF INDIA & OTHERS.......... .................... RESPONDENTS,

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT 

NO, 2 and 3 TO THE CLAIM PETITION

y

I ,  Durga Shankar Misra aged about 28 years s/o Sri 

Madan Misra, presently posted as Joint Secretary, Home 

Department, Govt, of Uttar Pradesh, Lucknow do hereby 

solemnlyu affirm and state on oath as unders-

1. That the deponent is Joint Secretary, Home Department 

and as such is fully conversant with the facts of the case* 

The deponent has read the contents of the Claim Petition of 

B.B,Dass( hereinafter referred as Ciaim Petition) and after 

understanding the same is filing this Counter Affidavit

to controvert the same.

2. That in reply to the contents of paragraph 1 of the 

Oath Application it is submitted that the Petitioner is 

not entitled for the benefit of notional promotion as 

claimed by him in view of the facts stated s in the 

following paragraphs*

3. That the contents of paragraph 2 of the Claim Petition 

need no comments* •

4* That the contents of paragraph-3 of the Claim Petition 

are denied and it is stated that no copy of the alleged 

representation dated 29.11.1979 has been filed along«ith th»
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Oath Application. In effiy case after considering all the 

representations of the applicant, he was promoted on 29,7,80
»

on adhoc basis on the post equivalent in rank to that of 

Superintendent of Police, The true copy of the proceeding 

of the meeting is being filed herewith as Annexore-CA-I •

It  is further stated that against the aforesaid promotion 

order no appeal or representation has been preferred by the 

applicant therefore the present Oath Application is barred 

by limitation*

5* That the contents of paragraph 4(1) of the Claim

Petition are not disputed.

6, That as regards contents of paragraphs 4 (2), they are
«

not disputed except the fact that the petitioner was 

released from the army on 1*7,1970 and not on 1.1,1970 as 

stated by him,

7 , That regarding the contents of paragraphs 4(3) asid

4(4) of the Claim Petition it  is submitted that the 

applicants*s seniority was finally decided by the State Govt, 

vide its order dated 4.8,1979 which is enclosed as Annexure- 

I with the Oath Application,

8- That in reply to paragraph 4(5) of the Claim Petition

it is siabmitted that the petitioner joined as Deputy 

Superintendent of Police on 1.1.1976 at the Police Training 

College, Moradabad for undergoing the prescribed training 

course where he remained up to 15,1.1977, Thereafter the 

petitioner was posted in district Jhansi for undergoing the 

district practical training which he cortpleted on 23 ,7 .77 . 

After having completed the prescribed probationary period 

of two years and after having passed the prescribed 

departmental examination, the petitioner was confirmed on



A-

4

the post of Deputy Superintendent of Police with effect 

from January 1, 1978, The Government i .e . ,  answering 

respondent on the basis of Applicant's representation 

allowed him benefit of his earlier services in the army 

vide its order No. 7866AlH-PS-522(l24)/72 dated 4 .8 .79 

and the petitioner was assigned 1965 as his year of 

allotment in P .P .S . The c4py of the G.O. dated 4.8.79 

TOAx^agxpBddcfcjffimgtx is annexed ksxKK±^< as Annexure-I with 

the Oath Application. The contention made otherwise, if  any, 

is denied being baseless and unfounded*

9- That with regard to averments made in paragraphs 4(6) 

and 4(7) of the Claim Petition it  is submitted that as per 

Government of India's Notification No. 11039/21/76-AIS(l-B) 

dated 1.6.1978, annexed as Annexure-CA-II to this Counter 

Affidavit, four years of actual continuous service in U.P. 

Police Service is required for army personnel? for being 

eligible for consideration for promotion to the post of 

Supdt. of Police or its equivalent on adhoc basis. The 

petitioner having been appointed as Dy.S.P. on 1.1.76 

completed four years of continuos service in the Provincial 

Police Service only on 1.1.1980 hence his gaicjng-ferrg claiming 

the benefit of notional promotion before this date is not 

tenable under rules. As regards pronrotion of persons 

junior to the petitioner on the post of S .P . it is submitted 

that Sri P.N.Pathak is a direct recruit of P .P .S . who has 

been alloted the seniority of 1966 batch and under rules he 

was fully eligible for promotion to the post of S.P . with 

effect from 21.12.1977. It is also added that as soon as the 

petitioner became eligible for promotion to the post of S .P ,

convened-
on adhoc basis, a meeting of Selection Cornmitee was
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on 10,7.80 and the petitioner was approved for soiak adhoc

promotion on the post of S,P , and therefore he was given

promotion w*e,f* 29*7.80* It  is also clear from the above

that on the date of adhoc promotion of Sri P.N.PathaJc as
aKs.

officiating was not even confirmed as such,

10- That the contents of paragraph 4(8) of the Claim 

Petition are not disputed*

11- That the contents of paragraphs 4(9) and 4(10) of the 

Claim Petition are not disputed.

12- That the contents of paragraph 4(ll) of the Claim 

Petition are admitted to the extent that the petitioner's 

name is on the list prepared on 27,12.85 which was approved 

by the UPSC on 6th February,1989 due to the reasons explained 

idoB by the petitioner himself# Therefore the select list came 

in force only after 6.2.1989* The petitioner's apprehension 

that he will suffer in the matter of determination of his 

seniority in I.P .S * is misconcieved in view of the latest 

seniority rules notified by Govt, of India's Notification 

No, 14014/40/88-AIS(I) dated 27.7.1988 annexed herewith as 

Annexure-CAflll to this Counter Affidavit. The petitioner's sk 

claim that continuos officiation on the post of S*P. is very 

much material for the purposes of deterroination of his 

seniority is also baseless in view of the above referred 

notification dated 27.7*88. It  is also submitted that the 

Govt, of India have appointed the petitioner in Indian Police 

Service vide its notification dated 15.12.1989 annexed as 

Annexure-CA~IV to this Counter Affidavit. It is clear from 

its perusal that the petitioner has been placed above Sri 

P.N.Pathak and therefore his apprehension is unfounded.
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13- That for reply of contents of paragraph 4(12) of the.

Claim Petition reply given in paragraph 4 above may kindly 

be referred to,

14- That the contents of paragraph AkX 5 of the Oath

Application are denied and it  is stated that the applicant 

is not entitled to get any relief as Claimed, It is further 

stated that grounds mentioned in para under reply are 

baseless in view of the facts stated in paras 8# 9 and 12 

above and are not tenable in the eyes of law.

15- That the contents of paragraphs 6,7 and 8 of the Claim

Petition need no comments*

16- That the contents of paragraphs 9,10 and 11 of the

Claim Petition also do not need any comments*

17- That this Counter Affidavit could not be prepared

earlier because the aXiswering respondents had to collect 

records referred by the petitioner from various Sections of 

the Home Department and the Director General and Inspector 

General of Police* Therefore the delay is bonafide and liable

^ 1 ? - 4  i f - f  ^  ^
Oak &  M e  TS

LUCKNOW:
V

DATED: Q-2.^0

SPONENT

V E R  I P I C A T I O N

I , the abovenamed deponent, do hereby verify that the 

contents of this counter affidavit from parasi^^V/’ 

are true to my own knowledg^^^^and on the basis of records 

and those of paras'^^~4^'^‘̂ ^̂ >("̂  are believed to be

true* No part of it  is false and nothing material has been



concealed* So help me God.

LUCKNOW:

DATED: :>

6

I .

advocate. High Court. Allahabad, Lucknow Bench, Lucknow (to 

hereby declare that the person making this affidavit and ! 

alleging himself to be Sri_J>u^^.. s>K^ l ^ . .  U .

the same person who is known to me from the perusal of re,^rd3 

produced before me in this case.

Solemnly affirmed before me on g   ̂ the

day of February, 1990 at H-o. a.m .^^.*rwho has been identif 

by the aforesaid. IWlc>af> jCuno,.

1 have satisfied myself by examining the deponent that 

he has understood the contents of this affidavit which has bien 

read over and e:^lained by him.

<a I I f  ••

''■■■ e - 2L - < o



Copy.

pAOCi-^DlivG Qj' KG Or "nî  SLL.SCTIOK CO!JQ'rri;!:: iû â

OK 1 0 . 7 . fiO AT 12 NOOK IK  Cr/CTHDL R6 0 K FOK C O ]^ b lf i :^ v T IQ IL  

OY THE'CAS^J o f  S R I B . B .  D /.S . t)5 P U T Y . B_. > > FO:^ PHOi:OT_I ,g K _ ^  

.■TO(iO 'AiuSTS IK  T IIE  RAKi; OF LruT-i^iPJKTilNDiiKT OF P O I Ig ^  ,

c.* V

C k a ir n a n

r'lGc'ber

i-.erfrer

t

P r e r e n t

I . S r :  R . B . - S a x e - i a ,
C k i e f  S e c r e t a r y

. 2 . S r i  T . H .  D h a r ,  - 
. E o n e  fc ie c r .e t & ry

3 , S r i  l-iakendr<  „  .
I n s p e c t o r  G e r e r a l  o f  P o l i c e

Bar. f o r  p r o m o t i o n  or. a d h o c / o r r o s  t h e  r a n k  o i  S u p e r i n -

t v : : c r t  o^ r o l i c ^ ,  . . c c r r - :  ' . ....................

C o ^ a in i t t e e ;  S r i  B .  E .  Das e r t e r e d  t r e  S t a t e  P o l i c e  S e r v i c e  on  

1 .1 .7 6  on t h ^  b a s i s  o f  coz^Vircd c c r ^ p e t i t i r e  e x a m i n ? ^ t i o r  f o r

E t a t e  c e r v i c e s  h e l d  i n  1:7:^ a : r a i : : ' ' t  cuot^'. r e : e r . e c  .. i . -

E n e r c e n c j  C o i n i r i s - i o r e  ’ O f f i c e r t /  S h o r t  S e r v i c e  C o n - iG - .  i c r e c

■ o f f i c e r s . ■ He har: b e e n  a l l o t t e d  t i e  B e r l o r i t y  o f  1565  b a t c h  

^01 P . P . S .  T h r e e  o f f i c e r s  o f  S t a t e  P o l i c e  S e r v i c e  ^ a i- . ic r  t o  

,_V  h im  a r e  o f f i c i a t i n g ;  oi; a d h o c  b a s i s  i n  t h e  s c a l e  e c u . iv a le n t  t o  

t l ' . a t  o f  t h e  s e n i o r  s c a l e  i n  t h e  I . P . S .  - S r i  Das i^as a l s o  cou ip l- 

eted  I. yea r-:, o f  a c t u a l  c o n t i n u o u -  s e r v i c e ,  m-^der G c O . I ’ s 

n o t i f i c a t i o n  n o .  1 1 0 5 > 2 l / 7 6  / ^ J S ( I - B )  d a t e d  1' : 6 . 7 C, he  i s ,  

t h e r e f o r e ,  e l i i r ; i b l e  f o r  c o n s i d e r a t i o r ' f o r  o f i i c i a t i n r ;  

a p p o in tn ie n t  on a n h o c  b a s i -  on p o :'-1 e q u i v a l e n t  i r  r a n k  , t o  

t ' ' a t ' o f  S . P .  The  p r o m o t i o n  h a s  t o  b e g o n e  or. t h e  b a s i s  o i  

’ s u i t a b i l i t y  o f  t h e  o f f i c e r ,  k e e p i n g  i n  -v ie K  h i ; :  e n i o r i t . y .

2 . ' T ’ne c o c i " i t t t . e  h a s  s e e n  t h e  C h a r a c t e r  K o l l  a n a

r e r v i o c  r e c o r d  e "  ‘

i a  s u i t a b l e  f o r  p r o m o t i o n  a d h o c  b a s i s  i n  t h e  r a n k  o: 

S u p e r i n t e n d e n t  o f  P o l i c e .
S a k s e n s  

, - 18 /7

_ . , ' ■ C h i e f  S e c r e t a r y

S d / -  T . K .  D h a r  
Home S e c r e t a r y .

& d ' / - ' H a h e n d r a  S in r;h  
I n s p e c t o r  G e n e r a l  o f  P o l i c e

r-
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*o. 11059/21/76 .AIS( IHB
InAia/aapet Saricar 

of Home IffaJbrB/arih Kantralaja 
PepjiTteent of lereonnsl and Adminletratlve fieforaiB 

(Karaiik iup PraBhsanil: Sudhar Vlbhag)

l»ew i>0lhi the dated let ^une 1978

— . . . w  •*!; p-sLT£rai;i:& of eub— rale (1) of rule 9 of the 

Indian Police Bervice(Recruitment Rules) 1954,the Central 

^:-=riae:it cons-oltation with the CoTerscest cf etates 

concerned, and the Union Public Service CommlBeion hereriy

the fcll-viic further to aEeni the Indiiii

Police £ervicc(AppolntmAnt bĵ r Promotion)Re^-ulations 1955,namel,vi

iTiiiBXi Police

a ;  R e ^ a ^ t i o n s f w e t ^ '  ^  I^oaotion ) toerJnent

2. In Bui)- x-.e^lion ( 2) of regulation 5 of the Indian 

Police Serx1ce(ippointne.-at by Promotion) Eesulatlone, IQ55
before the Esploaation, the foUowlns further proviso bL u  
be Inserted namely i-

S  “ F r -  5 = ^ s .% s “ccmp^ctea not leeB than f o u r  yeav»6 of &ctnpi

Sd/- U .S . DattD 
Desk Officer.

- C >

(>/
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ii-.RrBLISHED G A S m  OF i ^ l >  KJCT ĴtORDlKARy PART I I
fiSC-na: 3 SU&-S£CT10N (l) 27th July? 105 .̂

N o ,  1 «  0 1 4/4 C/e 8 - J l i S  ( I )
<fcvemD6nt of Indie 

j M'.niftrj- tl Personnel,

& Pensions.
P e p c .  ^ - n e r t  o f  P c r e o r . n e l  &  T r e i n i r g  )

■■■‘- : tht 2'rr

■iLJ5JLJ_r .1 C T I 0 N

-  j !  ®  c o n c e r n ^ ,  ) > ; r f b y  m c ^ C :5 t . ^ c  f c 2 2 o . - i n o  ■

• l 5 s  ^  TRe^.ietlon of Seniority^

pub-"irstw o-i th€ date of their
P-*̂ 2̂ration In the Offiriel Gazette. -

olSeiSrf.«^|jS^‘* unlessIthe.̂ -eA-t'̂ -.y

(e) 'Ceoxfc* means the Indian Police Service Codre . ' 
csoristltuted in accordance with ruje 3 of the 

. Ce<ire .Rules; -- -■■■*• '  ''-. •• . ■ .

(b)

<0

(d)

'Cadre Rules Vmeane the Sidlan Police Service 
(Cadre)Rules, 1954;

'Cadre Schedule* mean6't>ie Schedule to the tnJian 
Police Service <Fixatloh of Cadre Stren^M  
Regulations, 1.955;

•Conrideslor* means the'Uhicn Piibllc SeH^Ice 
_ ., Conmisslcn; ’

,(«) ‘Consjetitlve ixsminetign* means thei examination 
referred to In rula 7 of ihe Recruitment Rules;

(f) ;*diract recruit off 16er * means an offlosr aps^olnteJ. 
to the servlcethivsQ^ a" do'tpetltive exap^inetidri
in accordance with rule 7 of the Recruitment Rules; ;

(g) 'sradetior list ' means the gradation list pr^ared 
under rule 5 ef these nj’ es; ■

. ..2/-

^  0
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■^) 'o fficer 'm e^s a isf^lier 'o f the'Service;

<1) •Prometee •ffleer* jneans at) officer ^pointed to 
the service In acce^dainoe With the provislcne ©f the 
todlan Police ^ervlM  (Appqintment by Protnotion} 
Reguletlcn8; i 9SS| -

(J) ^crtfltmeht Rules* iBcans the Indian Police Servioe 
CRecrultment)Rules,-1^54/

(K). .'•Select list ' Ineans the Select List pr^ared in
accordance with the. Inditsn Police Service (Appointment 
by promotion^Regulationsi 1955) "

(m)

•Service • means the Indian PoHe« Servifee; ’ '

, 'State C a d re ? ^  ^o lnt  <>dre * the me&nincs 
respectively assigned to them In the Cadre l?ules;

{n) 'State ^venuBeat ooaeeroetf*^ in Te^attoc xc ■«
..............*?in t c a ^ ,  tseaem t% _Jclja :L C ^r^^a u ^rity . '

, ■ * " oiv-oilc:  nii
I * ____ fflS£lftPC>ept of year of allotment i- (Ij Bvery Officer shall
M  M s ig n ^  e year of allotment In accordance with the provisions
herein-af^r contain^ to these « a e s .  -

. . .  _  '• ^  ^ ‘ ■ '  r •.
(2; The year of allotment of ac officer In-Service at ,k 

the oommencero^nt of these xules >hall he th e- *^ 'as '> ias^^n- *!-

to hiffl by the <fentral &vem i;«nt 
*^les,orders and instructions In force 

Immediately before iwamenoBroent iof these fules.- 
- :  ̂ '-7. . ~ ‘i’̂r i*:: \  ̂V-

«•>«» ^  allotnent of an offlbfer ai^iointed to
the service after the conmencement of these rules shall be as
*0*l0W8 . « - . t>' vV*̂'

: ‘ >• 1  r' -..' . >• I .*'»

of allotment of a direct recruit officer 
shall the.year following the year-ln which the 
opnpatjtive exantl{iation;«as J>eld|^

Provided that« in the case of exenpted.proba- 
» «  ^  clause ‘(ee) dfT ule  1 of the

J?: • ®*^o'»atlon)Rules, 1954, «nd direct recnilt 
©fflcerB, who are permitted to Joln^ probationary 
^ a l ^ g  u ^ r  jBute-rvled) o f  *alte S  3>T t'he VQ>S 

: 4954,. *ath.the <Jlcfe«T recruit
offloerd of a subsequent year of allotment,

; : . ' theĵ . ♦hall be^asslgned ):hat.^subsequent" ̂ ^ r  '"
as „thiB Jeaf ; of allotment, . I - ' r .t



( .

(11) of ellotmtfnt of e proiiidtee officer ehali
be determined in the following mannert-

rendered by him in the State »-ollce 

^  *■“ *  not below that
^  ifuperintendent of Police or e^lvalent,

5 L c! m 2  ^  of four years towards
fixation of. the y e a r ^  allotment;---- -

(b) he shall also be given ^ welghtage of one vear for
| ;g g g L ^ ^ t e d  tlH e e .> y ,  J f s ^ v lc e ^ fe ^ ^ ^ W p e r lo d  
t  years, refer»<l to In sub-cleuee {«),

* waxlrmm weiqht:i><;ie ©f five years. In this 
calculation,tpft^tlons aie to be IJftorfefl/—

(c) the freightage mentloned^in sub-clause{b), shall be 
cal^lated with ^ ffe&t from the year In which the
^  aiyolared ^o the s & ^ ic e ,. --  

* that he shall n ^ , be'jssslgned a year.
«5 .?  earlier than the year of enDtrr>^nt

officer TCnlor to him in tr.eu select 
^ s t  or *u>olnted to t*e service on the >>asis of
• «n earlier Select l,ist,

u.I^ f ofeElĉrs i- We fe^4e
esSlgnSd the sa:»e year of 

t e ^ ^e r  ^  following, order and In each category '
nner^! / 1». del^rndned In the follqwlnr .

officers shall be ranked Inter-se 

S ^l^r^ils 4; Service (P;^batlon)

?5^i<^ers shall be ranted Inter-se In the 
oraer of their tJates of appointment to the Service.

than if  the date of appointment of more

^  ^  order in which their
names «re arranged in.the Select U s t  on the date 
of appointment ^  the S>3rvloe|

each St^e^tod^i~4 f ^ T ~4 ^  prepared every year for
tte Cadre a gradation list consisting of
of officers borne on t?»at Cadre arranged In orter

'1

I
r~ yf r* ■ ,

(1/
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6,
S l t h l ? ^ i>f»rprr tgjansferT^

T« .  ________

3 M % i? il« a S 55u.
.0 o. t,» ^ a S r ‘- 5j « “

same year of allotment. • , »*o have the

tran6fe^ed^r^*^^"cfS«*^to*a^ih officer
his seniority in the list request,
^<il-en Police Service t e r ' “ le lo of the 
-nyfccted

f ^ « l® ? o "S 2 r r S £  arjee5,«» to Ihe inter-
Government for declslS. referred to the Central > - ;

■ C oding tô^̂tSiI!aa?<r?;rrgrT r̂î ii4ii corres-

p rl^ .ppoijti^ to the Sorvloe i
in accordance with the *» ^  rules ahall be determined i

195. 1. force .„  the . . . ^ “ r t S S 'S ^ g S i j S V ^ h e ^ l J ^ l S ’

f f i e ; S r - t l ? ^ t 4 > “ " “ “ -wucen under the Corres^dljig provisions of these rules.

- ,  ̂ „ < D.P. Bagchl )
Joint Secretary to the Gbvemmait of India,
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No.I-i40i3/9/89-lPS-l
C0V9rnment of India/Bharat Sarkar 

J L  Ministry .of Home Affairs/Grih Mantralaya

. ' ‘ Delhi-nODbl, tKe iSth b

NOTlFl«TinM;;-■ • ^  '  / ‘ '

* * *“ «
powers conferred by sub-rule 

aj^ fiu Indian .Police Service (Recruitment) Rules 1954
d! i ? sub-cegulatiori U )  of regulation 9 of the XndiaA 

^  Promotion) Reoulations, 1955,
Of^l^ar to fppoint the followina (tieiibers
Of Uttar Pradesh Police Service to the Indian Police Service

allocate them to the cadre of Uttar

!* • i’ ?'* appointmefnts will take
effect^frOB the date of issue of-this Notification.

S.*;;;:’ ’ • ' ' “mi;; 'i ? w Q ?  *• ■• '• ■• ■"•^^tTo^ a^ii; • '  ■• ■• ■• ■•
**♦ * •  • •a ••a •• ^  M ^  •

S/Shri ............... ...  .r.- .

1. Triloki Nath Aga'rwal 6 . 10*^9I: fa’I  ■’

■t:
f. Brij Bh.lshan Dass '
p  Prem Nath pathak 7 .7 .4 4
8 , Prem Chandra Singh 15 9 ^ 5  ■
A Ajit Kumar Singh ‘ i 4 ,4 5

10. Naunih^^i ?*ai Srivastava 5 I4 .4 6  *
fi* Krishan Chaturvedi X .  12.44
■f?* Satyendra Kumar Garg 4 .9  45
13. Cm Prakash Tripathi 5.4l46
14. Surendta Kumar Saxena 1.4 .46 *
15. Lalt.a Prasad Misra 10 1 45
16. Ram Adhar 2 11 45

17. Mohan i^l Shah 15 5 32
18. Jamal Ashraf

Rajiv Narain Srivastava 12!l2 46
Devendra Bahadur Rai 8 .10 .4 5  ‘

21. • Abhay “Ranker 5 1 4 ft '
22. Ram Nlv.»as Katheria x5 II  46

^  Chandra Mdni Prasad 27*' 41
24. Satjsh Chandra Yadav a 4  47
25. , Girish Nandan singh l!l.*48
26. Subhash Chandra Gupta 13 3 .40

27. Narendra Bahadur Singh 15*7 .4 7
28. Kfidar Nath Dhar Dewedl 18i3,47
29. Dayc Shankar Singh 17,1.48

» 4
\
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HCK'BLJi CH^TRAL ADFIIlSTRATIVii TREHJNAL 

GJJ3UI;J M O M  AT LUCKI^OW

O.A.Ko. 152 of 1989 (L)

B.rij Bhusan Das - . . .  Applicant

Vejpsus

Union of India & others . . .  Respondents

k
A

Rejoinder tD the Counter Affidavit on, 
behalf of Respondent no. 2 and 3 to the 
claim sivorn by Sri Dujcga Shanker Mishra, 
Joint Sec,retary, Home Department,Govt, 
of U ttar F padesh,

. -----------------

I ,  B rU  Bhusan Das, Aged about 48 yaars, 

Son of Sri Ata,r Sen Gupta, P,resently posted as . 

S.P,Railways, Luckno-̂ i states as under;

L

1 , That tlie depo'nent is' the app'.'lc'^nt in the

above petition and as such is full:y. conversant wi m

tne facts and circumstanoes of the case. The

applicant has ,read.and understood the conten’ts .

Of the Counter Affidavit under reply and. states 
_ \

hereinafter. ' ' •

2. That the con tan ts of paragraphs 1 and 3 

of the Counter Affidavit need no reply.

3, That thfccont^Qts o f paragraph 2 of the

Counter Affidavit as alleged are \̂ rong fence denied 

I t  is stated that the applicant iasB is entitled 

for the benefit of p.rpmotion on the princ^ie .of 

ne3(t below rule to the sê ’ ior scale of post of 

Superintendent of Police \Ai.e.f. 1 .12.1977 vdth
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"  all consequential benefits in the mattex* o f pa«y 

aiiovjances,Increments Including arrears arising 

tht-re'of vj.e.f, 1 .12 ,1977 and also the applicant 

is entitled for seniority in the Indian Police 

Services Cadre on the basis of his continuous 

offication on the senior scale of post w .e .f , 

1 .12 .1977, •'

J ' ' 4  ̂ That the contents of pa.ragraph 4 o f  the ^

Counter Affidavit as alleged are ivrong hence denied 

and those of paragraph 3 of the petition are 

reiterated as correct. I t  is stated that the . 

application is ^dthln llmltatloo as the applicant 

has made a representation to “respondent no. 2 on 16th 

August, 1979 which was duly forwarded by the then 

Superintendent of Police, Deorla under whom the 

applicant was posted on 23;r‘d August, 1979, and 

' again the said representation datea 16th August,

1979 was foraarded by the office o f respondent no .3 

: ’ . . on 5th September, 1979 to respondent n o .2. A copy

• o f the r-p.resentatlon dated 16th August, 1979

and fon'^arding letters dated 23rd August, 1979 

and 5th. September, 1979 to rssfondent do. 2 are

■ being enclosed hereby 1th as t 1 f.-̂--.landR-^

. to Itiis Reminder-, The applicant also made represen­

tation on 29th Hovember, 1979 to Opposite Party 

Ho. 2 tii^ugh proper channel which was duly 

forwarded by the then Superlnlgndent of Police 

Deorla th.rough letter dated 14th, December, 1979 

to respcndent no 3 and thereafter the respondent , 

no. '3 forwarded the said representation, dated 

29th November, 1979 to respocident no. 2 on 25th Dec.  ̂

1 9 7 9 . 2  A copy of the representai^lon date^ j
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29th September, 1979 along with fonvarding letters' 

dated 14th December, 1979and 25th December, 1979 ; 

are filed, herewith as and 5-§ ■

t3 this Rejoinder Affidavit. Tbereafjpr the applicant 

made a representation to respooldent no, 3 on 1st 

February, 1980 fô r treating the services rendered' 

by the applicant under homtt guards as District ; 

Commandant from 3rd October, 1973 to 31st Decemiper, 

1975 as se.r«?lces rendered, on equl«raient post to ; 

the post of Dy, Superintendent or Pollce as several : 

Deputy Superintendent o f Police of Goyernmrnt of: ■

U .p , -were ^'oifeing as Dist.rictCommandant In Home 

Guards.' -As sLich the post o f District Commandant : 

Homyguarfls and Dy. Superintendent of Police were 

,the. equivalent post. The sa.id-'representation o f tî e
• ' ■ ' ' ' I

applicant dated 1,^.1980 was for^-;arded to respondent i 

no. 3 by the then Superintendent of Poliee, Deoria 

on 5th Febmary, 1980. A  copy,of the representation 

dated 1 .2 .1980 and fo,n^arding letter dated 5 .2 ,80  

are anne^jed herewith as AInIKXURE ^^o,B-7 a M i ^  

tDtbis Rejoinder, The applicant thereafter 

submitted reminders on I4th December, 1982, 26 .2 .88  

and 21, 11.1988. .The said representation o f  the 

applicant are yet pending consideration by tiie 

respondents. The representatloj^ of the applicant 

were not considered by tbcrselection comin.ittee held 

on lOth July, 1980 (GA-l to the Counter Affid avit) 

as it  will be evident from the .perusal o f  the same. 

The grievances of  ̂ tlie ^applicant in ' regard to i

determining the senlo.rlty in the Indian Police ‘

Service Cadre on the basis of his continuous

offic'lation on Itie senior scale post w .e .f ,

1 .12 ,77  is pending consideration till date. The
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- a-ppllcant Is entitled fox*, detej>iTiina1:^on of his

year'of allotment in the Indian Police Service

Cadre on the basis of Indian Police Service

CEbgnlatlon of SeniorftJ) M e g ?  19S4. The cause

- ' action o f  the case to the appiicant^ In regard

to his determination of his yi^ar of allofenent 

In the Indian Police Services Cadre arose 

I  . only after the order was passed by the respondent

no. ^ o n  4th August, 1979., The appllcatfelon is - 

within time'as such not barred by limitation.

5. That the contents ofparagraph 5 ,o f  tbe

Counter Affidavit need no reply, *

6. That in repj? to the contents of

paragraph 6 of the Counter Affidavit, it  is  stated 

th^t the applicant u’as released frcm Army on 

1 st July, 1970 and theregfter he worked as Distt. 

GomandantjHomeguards under GovV. of U ,P .'from  

3rd October, 1973 to 31st December, 1975 and there 

after he joined-as Dy, ■ Superintendent of Police 

Govt, of U .P , on 1 .1 .1976 after proper selection 

_■ _ by Govt, o>f U .P , The applicant applied for tbe

post o f Dy:^Superin ten dent of Police "while wo riling 

as 1̂ 1 striet Commandant, Homeguards and so given 

anpointT:ent order as Dy, Superintendent of Police 

whtte vio.riiing as District Commandant,Horneguards.

The applicant was releaved from the post of Distt. 

Commandant Home Guards in ttie afternoon of 3ist 

December, 1975 and joined as By, Superintendent 

. of Police, Govt, of U .P .on  1 .1 .1976 forenoon. The 

applicant never submitted, his resignatto,n from 

the post,of District Commandant, Komeguards
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istei Mas fsilaved fiDin 1iie said post for joining 

as ,Dy, Superintendent of Police, Govt, of U , P.

The. applicant is entitled for pjromotion in the Indian 

Police Service Cadre on 3rd_0ctober, 1977 keeping 

in vievj the Indian Police Services (ippointment
>

iD.y promotion) amendment fteplation 19.78 where 

as the applicant has been promoted in Indian 

Police Services Cadre vi.e.f. 29 .7 .1980.

.7, That in reply to the contents of paragrs-pb

7 of the ©Dunter Affidavit it Is stated that th.EDagh- 

an order dated 4th Au'^ost, 1979 the applicant was 

given seniority of 1965 in the cadre of ©y, Supdt,

of Police where as consequential benefits in the
/

Indian Police Service Cadte vjas not given arbitrarily
I ■ ;

and Illegally.

 ̂ . ■ ■ ■ ■ '
-H,  ̂ 8, That the contents of paragraph 8 of the .

Counter Affidavit as ,alleged are wrong hence denied 

and teose of contents of paragraph 4 (5) o f .the 

application are reiterated as correct. I t  is stated 

that, the applicant worked'on an equivalent post to 

the post of Dy, Superintendent o f Police as Distt. 

Comiiandant, Komeguards w .e .f , 3rd October, 1973 

and as such he is entitled: for b^ineflts, keeping 

in view the Indian Police Service (Appointment by 

P 2X)motion ) Regulation 1978. The applicant ‘ 

completed 4 years service in the cadre of Dy 

Suptrintendent of Police -Orfe equivalent posts on

2.:U).1Q77.
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con ten'Gs of pax-agi-aph 9 of the

Count^j. Affidavit ag alleged ape w ^ng  hence denied, 

and those of paragraph 4(5) and 4(7) of the appUcal 

tion are reiterated as correct, i t  is stated ttet 

the appucant completed 4 years o f  actual continuo^i.! 

service mthe U .P .Po U ee  Service or equivalent , 

post on 2nd October, 1977 and no t on 1 st Jan. '

■ 1980 as alleged, a e  applicant made representation 

In this regard to respondent no. 3 on 1st Pebrnary, 

1S80 which is y=t pending consideration (Annexore.

H-o. H-7 and B-8). The applicant is clataing ' :

pioffiotion CD the principle of next below rule to the .

Senior-scale to thepo'st of Supepintendent offolice 

f, .1 , 12 ,19 7 7  and the consequential yfap of 

alloteient In the Indian pGlice Service Gadre^ Keeping 

in view the Indian PoliceService (Begulation of 

Seniority) Buie, i954 .The selection committee ' 

held on 10th July, 1980 did not consider the •

representation of the applicant as evident fjrom

- the pen^sal of the proceedings o f  the Selection 

committee dated 10th J u l y , '1980 (Annexure No,A-i

, to the Counter Affidavit),“the applicant is entitled

for promotion on the principle of next beio-w 

m le w .e .f , 1 st December, 1977 as the applicant 

was eligible w, e. f, 3rd feotober, 1977 'keeping 

in view the Indian Police Service (Appointeient 

■by promo'tion) amendment Regulation 1978. The 

applicant is entitled for promotion on the 

p.rlnciple pftiext below rule keeping in view the 

respondent dd. 2 order dated 4th August, 197 9 and 

also the Indian Police Service (Appointment by 

promo tion) Amendment Begulation 1978. The 

confimation as Dy, Superintendent o f Police
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unaer respondent Is not at all necessary condition 

for p,romotlon to the Indian Police Service Cadre 

as alleged. The applicant is en-tltled for p.rcmotlon 

1st December, 1977 as the-applicant has 

been given the seniority in the U^.P.Police Services 

of the year 1965 through order dated 4th August, 

1979. ' ^

10. That the contents of paragraphs 10 and 11  

of the Counter Affidavit need no reply.'

' ■ 11, - . That the contents o f paragraph 12 of the

Counter Affidavit as alleged arev/iEong hence denied 

/  > . and those of contents of paragraph 4(11) of tlie

, ' application are reiterated as correct. I t  is

stated that the applicant, is in the seiec.t list 

for conilmation of the Indian Police Service.

/  in 1982 select-list as well as inthe 1984 select

' list but no fo rraal orders we re passed. However

■the select list'prepared on 27 December,. 1985

was approved.by the Union Public Service Commission 

on 6th Febiua.ry, 1989, i .e .  after the publicatioQ 

©f Indian. Police Service (Regulation o f Seniority) 

( H h v  Rules, 1988 where as the-applicant was entitled

forpro,motion and confirmation in Indian Police 

Service Begulation of Serfcrity'Rules, 1954. The

■ _ applicant has been arbitra.rily and illegally

. penalised du'eto delay in . approval by the VAw-«2rv\

. Public Service Com-olssion. The applicant is 

entitled for assignment of year of allotment 

in the Indian Police Service Regulation of 

Seniority Rule, 1954 and not under the Indian 

Polide Service Regulation of Seniority ssi^'Rule,
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1988. Bie appiJ,cant is  entitled fo.p year of 

allotment in the Indian Police Service Cadr-e

■ of 1973 i f  the applicant Is entitled for promotion
I

on the-ijasis o f next belo¥ ruievj.e .f , 1st December,* 

1977. Keeping in view the Indian Police Service 

Regulation of seniority rule's. 1954 and i f  the year 

of allotinent in the In d i®  Police Service Cadre 

is done on the basis o f Indian. Police service 

'  ̂ Begulation o f  senio r! ty w l i§  1988 .then tiie year

of a ilo ken t  ^111 toe 198I.. The respondents a.re 

I ' illegally and a r ’dtrarily deteminlg the year of

' allotment o f  the petitioner fbr p.romotlon in the

Indian Police Service Gad.pe keeping In' view the 

IndScEn Police service Regulation Seniojri.ty Rule 

1988, The change of rules for determination of ' 

year o f allo-toient in the'Indian, Pclice Service 

Cad.re in the year 1988 will not affect the applicant 

as the applicant was entitled for promotlon and 

year of albteent under Indian Police Service 

' Regulation of Senloilty'Rules, 1954 and Indian

, ■ Police Service appointment-by promotion regulation

1955 read with ^endment of 1978.

12 . That tile contents of'paragraph 13 o f the 

Counter Affidavit ^as alleged are wrong hence denied 

and the contents of paragraph 4(12) o f the applicatico 

are reiterated'as correct. I t .is  stated that the 

application is wiltiin limitation and as such the 

applicant is entitled for promotion in the Indian 

Police Service Cadre w .e .f , 1st December, 1977 and 

the year of allotment to theyear 1973 in Indian 

Police Service Cadre.
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13. That the. con tan ts of paragraph 14 o f  the

Counter Affidavit as alleged aj»e v,fjK)ng hence denied 

and those of contents of pa.pagpaph 5 'of the applica­

tion ape r<?ite,rated as correct. I t  Is stated that 

the applicant is entitled for r^^liefs claimed in
i

the application keeping’ in vlQy the facts and  ̂

grounds stated In the appliestion along, vdth the 

averments made hepelnatove, Ibe grounds are 

tenable in ttie eyes of la\f̂ . The application 

deserves to be allowed.

^  14. That the contents of paragraphs 15,16 and

17 o f the Counter Affidavit need no reply,

15, ' That the contents of paragrapTi 18 of the 

Counter Affidavit are vehementally denied. The 

' application deserves to be allowed iwlth-cost

; to the applicant keeping in view the facts and 

grDund® stated in ttie application as T«eii as the 

 ̂ facts stated bereinabove. The applicant is

, • entitled for p.romotion to the post of Senior

Scale of Superintendent of Police viith effect

from 1 .12 ,19  77 alo n g 1 th al 1 co n s equ e □ ti al

' , year
benefits and consequently the of alloteient

' in the Indian Police Service Cadre of the year 

1973, ' ■ ' *’

VBSFIG A T lON 

k
Ij  Brij Bhusan Das, the above named

■ ■ T'

applicant do hereby that the contents of 

paragraphs 1 to . 15 o f this Bejoinder Ape true 

my personal knoi«ledge.
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Ho thing material has been, ccnceaied so 

help me God,

' Signed and vejiiled on this / 4  day of 

April, 1990 at Lucknow,

A x

A

APPLICffiT
/

PlacejLucknow 

Dat^cd; l(>‘ U

0,/y/vv̂o»_- (L̂Vi-_ej[x>5vA«3-e-eL<

Advocate,
Counsel for the applicant

■ K
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