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L Is the appﬁul competent 7

2, a) is tre appllcatlon in tha T

presuriber form 7
J Is the application in paper
bock fortm 7 _
c)  Have six CHﬂlete sets of the
‘ ppllcatldﬂ been fiked ¢

3. ay Is the appeall in time ?

BY If not, by houw nany days 1t
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,»‘1,\ .
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of the crdan(a) Guairst which ths
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7e- - a)-. Have the c0p es of the
v . documsnts/reiied upan by the
. -applicant and mentioned in the:
ppllrat on. bccn filed ?
3) Have the docunints referred:
to in {a) abaye duly attosted
.b/ e Gazetted Officer and
numbered aucu“ulng7/

c) Are the doc.monts referrod
to in'(a) above neatly typed
.in double sapce 7 ‘ -

-8, Has the Amorx af dccumontg been _
filed and pageing done properly ?

3. Have the o HDUHOlDblCdl details
' of repruscntation made and the
out eome*of such ropresentation
" Been indicated in the apulication?

0. Is tho- mattur rgised in the appll~‘
' Cation pending before ‘any court of
Law or any gther Berch of Tribunal?
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o be ture or supported by -an T\\\dq ' - t
Affidavit afflrmlng that they _ A
are tzun 7 . '

17, Aro the facts. of the case T
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<; CENTRAL ADMINISTRATIVE ?RIBUNAL, ALLAHAB

CIRCUIT BENCH, LUCKNOW

O.A. No. 152/89

Brij Bhusham Das ' ~ Applicant,

versus

Union of India & ors. Respondents

Hon. Mr. Jugtice U.C. Srivastava, V.C.

3 . Hon. Mr, A.B. Gorthi, Aém. Member.

ng 5 (H@n. Mr, Justice UL . Srivastava, V.C.)

The applicant, who was an Emergency Commissione
ed Officer in the Army, from where he was released
on 1.7.1970, was appointed in U.P. Police séarvice
aftgr getting success in the trade examination and
haq/gggmoted in‘I.P.S. cadre, has prayed for issue

v % of a Wri¥ order or direction in the néture of

ﬂ man damu s directing the opposite parties to dispose
of his representation dated 29,11.79 and to grant
him notional pramoti@n'te the senier scale of post )

of Superintendent of Police with effect from 1.12.77

with all consequential benefits in the matter of

pay, allowances 1ncrements including arrears arising

thereof with effect from 1.12.1977. He has also

prayed that the opposite parties may be directed

to determine his seniority in the I.P.S. cadre on

the basis of his continueus officiation on the

senior scale post with effect from 1.12.1977.

2. . The applicant was commissicned in tle Army

on 2nd August, 1964 and after coming out successful -




®

in the combined State Serviceg Examinatién of 1§73
was appointed to tﬁe post @f-Deputy Superintendent
of Police on 25.9,1975. His appointment was in the
quota resexrved for demobilised army officers amongst
the direct recruits. He joined tie pdlice training
college for tBaining on 1.1,1976 where he remained
up to 15.1.1977. On the pasis of applicant's réprese—
ntatien the petitioner was all@wed 1965 as the year
of allotment. After his release from Army and prior
t9 joining the police service the petitioner, after
passing the training of twe years and departmental
exéminati@n and he was confirmed on the post of
Deputy Superintendent of Police with effect frem
1.1.1978. |

3. Prior to hig joining the service and after
release from Army the applicant worked as District
Commandant, Hemegua:ds‘ffom 3.10,1973 to 31.12,1975
and which post, adcording to the applicant was
equivalent to the post of of Dy. Superintendent of
Police, as severai Deputy Superintendents of Police
were working as District Commandant, Homegquards, as
these two posts are equivalent.

4, The applicant first moved &hm® an application
dated 12.4.1976 requesting tle State Government to
count hig services rendered in the Amy towards
services in the U.P. POlice, the same was rejected
and later on it wWas allowed ir the year 1979 as
feferreduto above, Now, the applicant, through his
letter dated 16th August, 1979 requested for his

promotion tO the past of Superintendent of Police

PR
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and “prayed that he may be promoted to th € next helow
rule i,e, if those who were éllotted the year 1966

as the year of recruitment were promoted, . The
applicant has taken the name of one Shri P.N. Pathak,
in fact a direct recruit of Provincial Pelice Service
and was allowed 1966. The petitioner was promoted to
the post of §uperintendent of Police in the senioer
scale of pay in the year 1980 and since then he is
working as such. In the year 1982 the Selection
Committee for preparation of Select List for the Prome-
tion unéer the I.,P.S. was held and found the petition-
er suitable for inclusion for the same. But due to

lack of availebility & post, @rders were not passed.
This also happened in the year 1984. The selection
committee Was again held in the year 1985 and thie
time he was again selected for the I.P.S. but tlis

list was not given effect to due to interim orders
passed by the Supreme Court, which matter was finalised
in the year 1988.Thus, that selection of I.P.S. bhecame
eperative, The said select list came in force only

on 6.2.1989 and the applicant's grievance, now is that
he has been pla ed below in the seniority list due

to his having been deprived ‘fr'@m certain claims to
which he is entitled to which may mar his future
prombtions. It will not ke out of place to mention
here that in the notification dated 15.12,1989, he

has been placeé above the said P.,N. Pathak. The
cahtention on behalf of the applicanqﬁs tha& he is
entitled to the senior scale of post of Superintendent

of Police with effect from 1.12.1977 on t he date on
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on which the said P.N. Pathakfwas promoted and in

this connection, as he bas not been ¢iven the benefit
ofADistriét Commandant held in Homeguards. The
applicant has placed reliance on rules known as
'Indian Police Service (Appeintment by promotion)

_ ] (2 A
Amendment Regulations 1978'and in regulation 5 é%em,

S’_:b-av.z' AR 2 _ .
I proviso in the said regulation reads as
le,

followss
“Proviged also that in respectof any releaséd
Emergency Commissioned Officgrs or Short
Service Commissioned Officers appointed to the
State Police Service, eight.years of continuous
service as required under the preceding provision
shall be counted from the deemed date of
appoeintment to tﬁat serviCe‘subJéct'to the
condition that such efficers shall be eligible
for consideration if threy have'campleted not
less than 4 years of actual continuous service,
on the first day éf the January of the year in
which the Committee meets, in the past of 5eputy‘
Superinténdentaf Police cr in any other post or
posts declared equivalent there to by the State

Government,®

On behalf of the petitioner it was contended that so

far as the completion of 4 years of actual continusus
| s
service is concerned, the petitioner's A=my :service

as District Cemmandant, Home Guards was net countegd
Lert Aorbich A-
for the same, and if the same afe C@unteque is

entitled to,gnd then his appointment will date back4=
: Wil G dTeonl- 192D -
from t he year 1977, as has been claimed by him, The

[



learned counsel for the applicant contended that, as the

post of District Commandant, Home Guards is equivalent

to the post of Dy. S.’., few Dy. Supetintendents of Police

in UJW . are holdihg‘the said post of Commandant in Home

GuardsD@partment, It has been}fﬂrther contended that as

the State Govt, has adopted the pattermn f ixed by the

Central Govt, in which the post'of sttllct Home Guards

,Commanaant has been made equal to that of Dy. Superlnten-

dent of Pollcc, it will be deemed‘that the State Govt.

 has adopted the said pattemn or proforma. In this view,

accordlng to thc applicant, his period durlnc whlch he

‘was Commandant, Home Guard prbr to joining the serv1ces of

Pollce Department as Dy. S.P. as a result of competitive
examination he will pe entitled to the benefit of the
said pﬁriod als ol A_reference waS'maﬁe‘to the G.0. dated
18.11.1971 by'which the Governor ac¢corded his approval
for the :e-organisatign of Homeguards on the basis of
proforma iséued_by the Central Govt. in the Compendium

of instructions issued by Central Govt, atlHeadquarters
of the District thevpost,of.ﬂistrict Commandant rank
has been'tak@n:to'be equivalent to that of Dy. 5.P.
Thg.adoption'pfaproforma~oripa¢£ern of Ceﬁtral Govt.

and its instructions wouldlnot'tantamount to declaration
of equivalence of .post contempleted in the provisions
contained above. A declaration by State Govt, postulated
~in the provisio to the rule'added.by amendment is to

be a clear and speciflc clariflcdtlan and the same is

not to be arrived at by applying the pr1n01ple of

induction and deduction.

5. Even if for arguments sake it is admitted that

* the same amounts to declaration as contemplated in

Regulation of 1978, extracted above concept of the same
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cannot be aveilable to the applicant. A reeding of the
sald newly added proviso makes it clear that 4 years of
actual continuous service is to be counted only from
the dete one joins the State Police Service, If after
Joining the service some period is spent in working

as Commandant Home Guard 6r any post which may be treated

- és equ1valent to Dy. S.P., benefit of that period would

be available anu same would be counted towards continuous

entering
services Any such service prior to REUXEing of State
o 67 Rt &
Police Servicte cannot be counted, By legal fictionka
£.

Cank arinn *period spent in equivalent service before
ente%?ng UL . State Police Scrviée the’ b*A~4%10f such

a period is beyond the ‘meaning and aa~1o&kand intention

of the said provision. The plea ralsta by the applicant

in this behalf thus fails. Fromthe fa=cts on record
it ap ears that the selection committee which met on
10,7480 did not consider the fepresentation filed by tﬁe
petitioner. The name of the aﬁplicant was included in

the select list of 1982 for ihe confirmation in the ;ndian
Police Service, aswell in the select list of 1984, but

no formal oréers were passed bécause of non=-availability
of vacancyfin the select\list which was prepared on
>27.1261985 ;ﬁich was approved by U.P. Public Service
Commission as late as on 6.4 1989, his name was approved:. ¥
The delay 15 sald tghave been caused #s there was interim
order by the Supreme Court: and after its vacation it
became possible for Public Service Commission to accord its
approval., In normal course, the approval of the applicant
could have been accorded esrlier but the approval was not
accorded and after vacation of interim order and promul-
gation of new Regulations of 1988, The approval so given

was in respect of vacancy of the year 1985 when the
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vacancy arose. Inaian Police Service Regulation of Seniority
Rules, 1954 were in force as such his seniority could have
determlned as the :eference to Regulatlon of 1954 and not
of 1988, The Regulation of 1988’came in force from the
date of its publication and.retrospective ef fect was not
given to itQ;The séme otherwise_alSO could not have been
done. Regulation 8 of Indiaanolice Service (Regulation

& Seniority)Rules, L§88, which repegted Regulations of
1954, itself provides that the seniority of officers

appointed to service prlor to the coming in force of these

ﬁrules shall be determined in accordance with the Indian

Police Service (Regulation of Seniority)Rules, 1954 as
the date of‘éPQOintment to the service,

6 A reference may be made to the case of Y V. Rangaiah

v, J. Sreenivasa Rao (1983) 3-5CC 284). It was observed:

. "The vacancies which occured prior to the amended
ruies would be gove;ned by the old rules and not by

" .the amended rules, It isvadmitteq by counsel for both
the parties that henceforth promotion to the post of
Sub=Registrar Grave II will be according to the new
rules on the zonal besia and not on the State wide
baeis and, %herefore,‘there wés no questioén of
challenging the new rules., But the question is of

. flllng the vacancies that occured prior to the amended
rules. We have not the slightest doubt that the posts
which fell vacant prior to the amended rules would be

governed by the old rules and not by the new rules.®

The same view-w§e taken in P, Ganeshwar Rao v. State of

Andhra Pradesh (1988 Supp. S.C.C. 740) and in A.A, Calton

v. Direcor of Education (19833 SCC 33).
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7 Indian Police Service (Regulations of Séniori

Rules, 195 will apply in the case of appliant and his

promotion and confirmation will be governed by these

rules and not by the Indian Police Service (Regulation

of Seniority )Rules, 1988, His allotment will also be -

in accordance with the rules of 1954 snd not 1988.The

applicant is accordingl? entitled to this relief"

| ‘8. In the reéult,'the apg&égstion succeeds in part,

| i.e. to the extent that his axsxx of allotment in the

P Police Service will be in accordance with the Indian
j Police Service (Regulations of Seniority )Rules, 1954

y and not of Regulations of 1988, otherwise‘the‘application

| in respect of other reliefs including that he is entitled
to the promotion.in tbe_nekt below rule with effect from
i977 is dismissed, The re§ponden£s shall diépése of
%he representationSof the applicant wﬁich are still
pqh@iﬁg within a period of two months from the date of
receipt of copy of this judgmeﬁt,'in dEgaxdameRxXwith
respect of spplicant's year of allotment in accordance ‘

1 with the Regulations of‘i%?&; Ip view of partial successi

. ‘ and failure of the parties, they will bear their own

costs.

A, , . V.C.

Shakeel/ | Allahebad Dt. |9-%- 1991,
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BEFURE TiF HONELE CENTRAL ADMINISTRATIVE TRUEUNAL
- ‘GLECULE BANGH' AT LUCKNOW
Original Appln, No, [S2of 1089(L)
| BETWEEN N

And ,

Bri] Bhushan Dag

+e. Respondents

]

APPLICATION UNDER SECTION 19 CF W
- ADMINISTRATIVE TRIBUNALS ACT, 10

gt

For nge in tribunal offic e; ’

il Rl B R e i e Rl Rl Rl S R PR P PR PR

Date of filing.."-Z?Z:’/-,,%- -

L ] [ ] L] ] * L 4

CR |
Date oJ recelpte, e o, o o s, mpmy o, =y =

by stt's-o‘t‘o'o”o”;°of.“o’o‘o‘o't‘

. Rbgistratign'o'(Z;g?gzéftié?éz'-‘ -y - |  1;{:%iQ

Signatnre of the
Reglgstrar
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BERGRE HE HON'SLE CENTRAL ADMINISTRATIVE mwrm
| _ CLECUIT BINCH: AT LUGKNOW
Grj.gi.nal App;n. ¥o, /S lot 1989(1-)

Brij Bhushen Dag - . Petitioner/

A | | | R fpplicant
> | S ~ 4ng o
Union of India & otheps o .. .Gpp.l’artles/
| Respondents
". * e ™ o"’o"o"c"c ¢” o‘o"o LR Bl Sl Rt ™ ’u'c'o-u;‘e"o“

1. Memo of appllcatlon | |-10

ug hed oy duy X
e w fn

3, Postal order No, DD 74 3982 Dat;ed ;q]é[@?
= for & m/-enl?o L'

4, Vakalatnama

3. ' o Place Luckneu
o Dated: 24/4199 [2 C\MQMM/VL
| Raju/= ' Advocate
_ ( Counsel :fbr the app],ic {:




(2) Office address of the respnndents;  As above

(3) Address for gervice of all notices; As above

\

1, PARTICULARS OF THE CROER AGAIKST WHICH THE
EL GATLONTT! I8'B BENG JaDE; .

The relief in the namre of dlrect&.en has
been sougbt for promotion of the petitioner on the

principle of next below rule from the date on which

‘persons junlor to the petitionér was ppmoted to the

cadre post of Superintendent of Police,

2, mm@mcmcm OF THE TRCBUH&L- |
| The applicant declares tbat belng the

cage related with the Union of India and also he

is presently posted as Comnandant, 35 Bn, P,A,C,,

- Mahapagar, Lucknow thls benchof the Ceniral o

Administrative THbundl has surisdletion, .

3 EIMTTATON:

That the denial of pmmotion of the
petitioner with retrospective affect is causing
financial loss to the petitioner every month, Hence
he has a recurring cause of action, Moreover ag |
such representation wag made by Ehe petitioner on
29,11,197 for retrospectivwy Notlonal promotion on
which no orders have been passed, Hence the |

application is within 1imi tation,

4, : Ijéﬁ '}B ‘ GF WECASB:;

The facts of tue csse are given belows
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BEFORE T HON'EL¥ CENIRAL ADWIFISTRATIVE TRIEUNAL
Original Appln, Mo, /S2or 1989 (L)

S BETER ek ~atook
Brij Bhushan Das seodpplicant
AND "

Unlon of Indla & others «. Respondents

AFPLICATION UWDERSEITION 19 O THE
- ADWINTSTRATIVE TRLEUNALS ACT. 1088

DETATLS OF APPLICATIEN
1. PARTICULARS O Mif APPLICANTS -

(1) Name of the applicant s "Br_i‘j Bhushan Das

(9 Name of fathep sgAttar Sen Gupta
(ﬁ')nesignation and office, Commandant‘, 35 Bn,
"~ -in which employed ‘

| .A,C,, Lucknow,
(iv)Office Address ;s 35 Bn, P;A.C;,Maba,
Nagar, Lucknow,
(v) Addregss for gervice of Eommandént honsge
all nﬁﬁcas ; . 35 Bno Pe'&oca QMaﬁa"‘ ‘
, Nagar, Lucknow,

2, PARTICULARS O DB RESPONDEN 185

(1) Name &/op deéigéation of the réspﬂﬂde-ﬁt%

(1) Union of India thi'ough Secretary to Govt,,
- Home department,Central Secretariat,
N ew Delh{l. '

() State of U,P, througn Secretayry to Govt,,
- Home Department, Clvil Secretapiat,
- Lucknow,

(#)Director General of Police,U,P,,
-Lucknow, :
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- (3)
G- 1. That the petitioner was appointed in the

'T,P, Police Services after competitive examination
conducted by the t?",P,'Public ServiceCommigsion known
as vcom»bihedvs tate Services Examlnation, 1073 and

| was appointed the'post of Deputy Superintendent

| ',o'.i" Poliq_g by U,P, Government Notification dated 2
1. , 25‘.»'9;1975.' The appolntment of the petitionep |
> wes in the quota reserved for demobilised army
officers amengst the direct recrults, Through
the letter of Ingpector General of Police dated
10th December 1975 the peﬁﬁéner was required
to join training in the police tralning college
on '1,;'1;1976 and he‘ su_c_;éessfully completed the
sald training , This training is in the service'.'
The year of the gecrai"hﬁent o1 the petlitioner wag
1973,

T u- 2,

—A - the A:dzzy on 2nd August, 1964, as the emergency-,
commission officer and %

That the petitioner wag commlssioned in

&f the

: 1.7. 1720
pei tio_nez- from amy was released on

| u~. 3 That after joiging the U P ,Police Service _ |
- the pebitloner through his application dated
O 12th Aprll, 1976 requested the State goverment
v ‘bs count his services rendered in the Ay 'wﬁax;-ds
v 'serviees in the U.P_.Pollce', However first reguest
of the petitioner was rejected by the U.P, State
Government under wrong interpretation through 1ts
order dated 25,1,1978. |




-

Y- 4, That the petitioner reguested again for
the .beneflit of ax&ny gervices in the matter of
detemlnation of senioﬂ.ty in the _U’,P.,Pollce
Services and ulilmately thp ugh an order dated
4th August, 197 thé petitioner was allowed the
benefit of gervice rendered by him in the army

Ve L)

towards detemination of senlority in the U.F,
i : ‘ l;ollce Service and ip pursnance of this decision

" the petitioner wag allotted the year of 1965 as the
| year ofhis allotment, for all pur‘pqses' fincluding
}\ | | senioﬂtﬁ in the U,P,Police Services, A copy of

| this order dated 4th August, 187 1s anfxexéd here

with. as AME?ETHEoto this petition,

=

u- Se That due to delay in the deeision regarding
the use of army servicé fop the purposes of senioriip
in the U,P,‘Pomlcé Services, the petitioner suffered

~and the promotion of the petitionepr in the senlop

N o , gcale post in the U P Police Service was delayed,

y~ 6. That having allotted the senlorlty of 1965
in U,P,Pollice Services, the .applicant req'ues':;i;_ed
through his letter dated 16th August, 1970 for his
promotion to the post of Supe,ﬂn_tendent of Pollice ,

| o Heva}.so requested that he be promoted on tie

V | principle of next below rule from the date on v hich
\ persons junior to him meaning those who were '
allotted _the year 1966 ag theyearof recmfitment

were promo ted,

L- 17, That the petltioner again and again




~
4

‘Y"

| (8
-, .ed o
made request and point/out that Mr, PN Pathak

who has been allotted the yeapr of ]Qéa léter than
the petitioner has been promoted io the post of |
Superintendent of Police with effect from 1,12,1977,
and tue §ejb1‘tioner also should be promoted,

U~ B That nltimately the petitioner was
- promoted to- the post of Superintendent of Police
in the geniopr scale o'f pay in the year 1980 and
since then the petitioner is working as Supdt,
)‘ ; B of Police up till now,

u- 9, - That after the decision in the matter

of year of allotment in the U,P ,Police Service
& meeting of the selécti.on committee for the

prepara.-tion'of selectlist for promo tion in _i:he
Indian Police Service was held in 1982 in which
T - the ‘petﬁiener wag found sultable forineiusien
| | in the gelect ligt , However due to lack of ‘
availability of post fomal orders of confirment

- _of'Indian Police Service wers not passed,

Y- 10, | That the selection committee for drawing
the select 11st for promotion oi the Indian Police
Service wag again made 1n 1984 , the petitioner

M : was selected agaln but no orders were passed due .

to the lack of vacancies in the quota for the

promotees in the Indian Police Sepvice,

G- 11, That the selection committee was again held

‘in 1?85’ the patitiﬁner had again selected for the



(6)
Indien Pollce Service, however this selectllst o
cannot be given affect tpo due to the interim
orders of the Hon'ble Supreme Court, Howevep
in Novenls r, 1988 the matter was finalised by
the Hon'ble Supreme Court and the selectigptof

' 1,P,8, became agaln operative and the petitioner
f | goon Will be conferred the Indlan Police Service,
. However 1nsplﬁe'ofl'tm confiment of the Indian

PBlice 8Sepvices the petitibaer Will suffer in the

} matter of seniority even in the I_P.S, a.n-fi al go

in the matter of further promotion due i the
wmhg seniox-ity,'. Thie wrong seniorlty 1g due

A ~ to the fact that the question of beneflt or ammy

service In the matter of seniori ty of the U, P,
Police Service , the deciélon was delayed by the
State government for which the petitioner cannot
< N be held responsible, The junlors were promoted
and ag guch the petitioner ig entitled for ,ngggqnal
“L - promotion to the post of Superintendent oxPoliié*e |
which 1s a cadre post from Ist December, 1077 when
his next junior Mr, PN Pathak who has been allotted
t&wy‘aai‘ 1966, .’Ln_‘t_'h’e U, P Police Service was promoted,
The year of allotment and the gontinuous officla.

\9/ | ﬂ"ﬂ on the senlor post is very much material
M for the purposes of detemination of the serbrity
\ ander the senlority rules of the I, P,S, and in
that regard 1f the petitioner is not treated to
have officiate on the genior scale poét of
Superintendent of Police with effect from 1,12, 77
the petitioner will suffer irreparable logs and

he will be treated junlor %o thoge who have




been officiated on the senior scale post 6f
Shper‘ﬁ.ntendert of Police earlier thap 3980
Though they are junfor to the petitioner in
the U,P, Police Service ,
| 4-12  That the pett tloner made the last
- : ~ representation to the Government o U,P, on
. 20.11,197 for his notlonal promotion to the
post éf Seniorﬂcale of poat of Supdt, of Police
with effect froml, 12, 1977, the dste on which his
Fe | next junlor was promoted, The U;P,' Government
has not taken any dedsion and the petitioner is . .
llkely to suffer in the matter of deteminetion
of his senlorty in the respect of promo tlon of
the petitioner hag to be detemtned_ from the
 date ot Qfﬁ_.ch tion on genior scale of bost, in
that siguation the promotion of the senior scale
post became ecruclal and desassive . Asv sach the
peg_:ivtioner is entitled for promotion to the senlor
scéle post of Superintendént' of Police wi th‘effect
from 1.12,1977, Theloss to the petitioner is-
contindous and recurring in the matter of pay
amoluments and senfiority, As such helbs eontlnﬁous '

cauge of actlon,

5, RELIER BEING sc UGHE,

A writ owder» or direction in the nature
of mamdamns o direcﬁing the Opposite
Papties dispose of the representation
of the petitioner dated w.",ll'.fie and grant
him notional promotion on he principle of
next below rule to the senior scale of post




(8)
of Superintendent of Police with effect
from 1,12, 1077 with all co nsequential
‘benefits in the matter of pay, allowances
~ increments inclﬁding’arx"earg arising there
of with effect from 1,12,1977, The ngosit;r
Partles may be further directed to deter-
-mine the senlor ty of the petitioner in

Nakal

the Indian Police Sefvice cédre on the bads
| of his continuous officiation on the genb r
i} | ' scale post with effect from 1,12, 1977.
VY ,

That any cther rellef what ever thinks
\) - | fit and proper by this Hon'nle tﬂbangl
' may be awarded to applicant along with
| coztof tbﬂ case agalnst the respondents
on the basﬁ.s of following amcongst othep
K’ - K 'gmuuds;

«%}; S <-4, Becayge Aﬁw petitloner cannot be penalised
for the délay caused by the State Government in the
matter of grant of bepeflit to the pet‘i,ti{en@r‘mr
his serﬁces rendered in the Army, |

. \0 . . v . ’
‘ ‘ "/ S~ 14, Because the petitioner 1s entitled to
M of promo tion
\ o no tional benefit/from the date on which person

“next junior to him was promoted to the senier

scale post of Superintendent of P@lice

- 444 Because the petitioner has been diserimi.-
nated in violstion of'_his fundamen tal rights

guaranteed under Arts, 14 and 16 of the Constl tufon,



\*P/
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(9)

Becanse the petitioner has been penalised

<- v,

by partial logs ot emoluments due the delay

t In the matter of hig progotion o the gentop
seale pogt,

<- v, |
. Because the non cﬁswmal of the representa-

| tion of the petl tioner L5 malafide on tke part of the
~ o | respondents, 3

fga vi»‘ Because dne m wrong &etezmina tion of date
for bis promotion to tie seﬂior scale post the
peti tioner will surfer 1ire long in the matter of
genio i Gy and other promo tton in the Iadlm

Popice Service,

6, INIERIM OFER IF PEAYEDD:
g |

7. DL"‘IAILV QF" mmn EXHAUS TED;
“ That tbe petitionem exhansted the depart-
mental remedy by preferring representation which

1s still pending andlspesedeff with the Govt, ™

8, MATTER 13 NOT PENDING WLTH MNY O1HER
. GUURT ETCy:

The applicanta declare thut the matter

regarding tie rellef sought in the application
is not pending before any other court of lew op

has been rejactéd by any court of 1law,




J\"w:/
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9, - DETAIL: 0 Fal II‘I

Index in daplicate with da&ails of documents

be relied upqn ag encloged with the applicaticn,

10, LIST OF ENCLOSURES,

Mann of aapiicat‘ion a‘iong with 1 annexure

. viae fndex .!.$ c,ucloewi

11, PARTICULARS' GF POs TAL"ORDEES:

- Postal order No, ;0;.. 78393 2 Dated 2‘%/61&7
for B 50/-only,

VER[ F CATION:

I, Bvij Bbushan Eas, Aged abeut 48 years

~ Son of Sri A’ctar Sen Gupta Commandant House,35 Bn,
P.A, C,, Biahangar, Lucknow do hereby verify that the

contents of paragraphs 1 m 11 of this application
apre true to my personal knowledge and belief and

that I have not supressed any material facts.

Place:Lucknow \W

Dateds ' Signature of tue

Applicant
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN-;L’~
CIRCUIT BENCH, -LUCKNOW, - |

O.A.Noe 152 of 1989(L)

/“‘ l':- \ BRIJ BHUSHAN DASS....oooooooo.o-oooooooooAppLIRANT
TS VERSUS -
: AFquWT UNION OF INDIA & OTHERS.e.eceeeeocesess s RESPONDENTS,
| : |

HIGY COURT  § /-
' d7
' ALLAHABAD :

S COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT
. NO. 2 and 3 TO THE CLAIM PETITION

1, | , | 4

I, Durga 8hankar Misra aged about 28 years s/o Sri

Madan Misra, presently posted as Joint Secretary, Home

;o Department, Govt, of Uttar Pradesh, Lucknow do hereby
& solemnly affirm and state on ocath as under:-
F>/T ' " 1. That the deponent is Joint Secretary, Home Department
L ahd a5 such is fully conversant with the facts of the case.
qal;ﬁ&fa The deponent has read the contents of the Claim Petition of

B.B,Dass( hereinafter ?eferred as Claim Petition) and after
understanding the same is filing this Counter Affidavit
to controvert the séme.
2 That in reply to the contents of paragraph 1 of the
Oath Application it is submitted that the Petitioner is
not entitled for the benefit of notional promotion as
claimed by him in view of the facts stated m in the

.2

following paragraphs.

3, That the contents of paragraph 2 of the Claim Petition

need no comments, -

4. That the contents of paragraph-3 of the Claim Petition

are denied and it is stated that no copy of the alleged

representation dated 29.11.1979 has been filed alongwith the

T

yd
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Oath Application. In any case after considering all the

representations of the applicant, he was promoted on 29.7.80
on adhoc basis on the post equivelent in'rank to that of
Superintendent of Police, The true copy of the proceeding

of the meeting is being filed herewith as Annexure-CA-I .

It is further stated that against the aforesaid promotion
order no appeal or representation has been preferred by the
applicant therefore the present Oath aApplication is barred
by limitation,

Se That the contents of paragraph 4(1) of the Claim
Petition are not disputed.

6«  That as regards conﬁents of paragraphs 4(2), they aie

not disputed except the fact that the petitioner was

released from the army on 1,7.,1970 and not on 1.1.1970 as

stated by him,

7. That regarding the contents of paragraphs 4(3) and
4(4) of the Claim Petition it is submitted that the
applicants's seniority was finally decided by the 8tate Govt,
vide its order dated 4.8,1979 whiéh is enclosed as Annexure-
I with the Oath Application,

8- That in reply to paragraph 4(5) of the Claim Petition

it is submitted that the petitioner joined as Deputy

Superintendent of Police on 1.1.1976 at the Police Training
College, Moradabad for undergoing the prescribed training
course where he remained up to 15.1.1977. Thereafter the
petitioner was posted in‘district Jhansi for undergoing the
district practiéal training which he completed on 23.7.77.
aAfter having completed the prescribed probationary period
of two years and after having passed the prescribed

departmental examination, the petitioner was confirmed on

’

~
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the post of Deputy Superintendent of Police with effect
from Jaﬁuary 1, 1978. The Government i.e., answering
respondent on the basis of Applicant's representation
allowed him benefit of his earlier services in the army
vide its order No. 7866/VIII-PS~522(124)/72 dated 4.8.79

~ and the petitioner was assigned 1965 as his year of
allotment in P.P.S. The cbpy of the 82 G.0. dated 4.8.79
»gnﬂxkhxxpzxiXXQHxéfis annexed h§2nnk;k<as Annexure-I with
the Oath Application. The contention made otherwise, if any,
is denied being baseless and unfounded,

a 9= That with regard to averments made in paragraphs 4(6)

and 4(7) of the Claim Petition it is submitted that as per

, Government of India's Notification No. 11039/21/76-AIS(I-B)

dated 1.6.1978, annexed as Annexure-Ca-II to this Counter
Affidavit, four years of actual continuous service in U.P,
Police Service is required for army personnelg for being
eligible for consideration for promotion to the post of
Supdt. of Police or its equivalent on adhoc basis, The
petitioner having been appointed as Dy.S.P. on 1.1.76
. completed four years of continuos service in the Provincial
1‘ Police Service only on 1.i.1980 hence his xgg;mkxg claiming
-4 the benefit of notional promotion before this date is not
tenable under igﬁcrules. As regards promotion of persons
juniof to the petitioner on the post of S.P. it is submitted
that Sri P.N.Pathak is a direct recruit of P.P.S. who has
///// been alloted the seniority of 1966 batch and under rules he
was fully elikgible for promotion to the post of S.P. with
effect from 21.,12.1977. It is also added that as soon as the
ﬁ. petitioner became eligible for promotion to the post of S.P.

. ' ed-
on adhoc basis, a meeting of Selection Commitee was conven




A
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-on 10.7.80 and the petitioner was approved for m@mk adhoc
promotion on the post of S.P. and therefore he was given
promotion wee.fes 29,7.80. It is also clear from the above
that on the date of adhoc prgsotion of Sri P.,N.Pathak as
officiating S.P{?ggd was not even confirmed as such.

10- That the contents of paragraph 4(8) of the Claim
Petition are not disputed,

11- That the contents of paragraphs 4(9) and 4(10) of the
Claim Petition are not disputed,

12 That the contents of paragraph 4(11) of the Claim
Petition are admitted to the extent that the petitioner's
name is on the list prepared on 27.12.85 which was approved
by the UPSC on 6th February, 1989 due to the reasons explained
Vhd;:by the petitioner himself, Therefore the select list came
in force only after 6.,2.1989., The petitioner's apprehension
that he will suffer in the matter of determination of his
seniority in I.P.S. is misconcieved in view of the latest
seniority rules notified by Govt., of India's Notification
No. 14014/40/88-AIS(I) dated 27.7.1988 annexed herewith as

Annexure-CA=III to this Counter Affidavit. The petitioner's mk

claim that continuos officiation on the post of S.P. is very
much material for the purposes of determination of his
seniority is alsb baseless in view of the above referred
notification dated 27.7.88, It is also submitted that the
Govt, of India have appointed the petitioner in Indian Police
Service vide its notification dated 15.12.1989 annexed as
Annexure-CaA-IV to this Counter Affidavit. It is claear from

its perusal that the petitioner has been placed above Sri

- P.N.Pathak and therefore his apprehension is unfoundeds
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13- That for reply of contents of paragraph 4(12) of the,
Claim Petition reply given in paragraph 4 above may kindly
be referred to,

e
14~ That the contents of paragraph %%t 5 of the Oath
Application are denied and it is stated that the applicant
is not entitled to get any relief as Claimed, It is further
stated that grounds mentioned in para under reply are
baseless in view of the facts stated in paras 8, 9 aﬁd 12
above and are not teneble in the eyes of law.
15« That the contents of paragraphs 6,7 and 8 of the Claim
Petition need no comments,
16- That the contents of paragraphs 9,10 and 11 of the
Claim Petition also do not need any comments,
17- That this Counter Affidavit could not be prepared
earlier because the answering respondentx had to collect
records referred by the petitioner from various Sections of
the Home Department and the Director General and Inspector

General of Police., Therefore the delay is bonafide and liable

N Ve

Lhesliom go(}jje Le ofsmizged
Ogjﬂ‘f/{wﬁf— e ot

LUCKNOW: v

paTED: 2.2.90

VERIFICATION

I, the abovenamed deponent, do hereby verify that the o

50812 I€76

contents of this counter affidavit from par:7404,[ @ 70,,,0
are true to my own knowledg3 and on the basis of records

and those of para;&ﬁggber{)i V7A&“6L€78 are believed to be

true, No part of it is false and nothing material has been



concealed. So help me God.

PONENT
LUCKNOWs

DATED: 8’\ -

4
_—eberk=5f Sri f\m__e,_kwwv_

Advocate, High Court, Allshabad, Lucknow Bench Lucknow do

I! )

hereby declare that the person making this affidavit and
_ _ N
alleging himself to be Sri ' New Jeo,. W ¢ iis

the same person who is known to me from the perusal of records
)\\ produced before me in th:.c case,
@W\w .437 \(\Mm—»—\

| - hb-
,l,\ ftw 2{qs

Solemnly affirmed before me on ? 2~ ¢» the 1
day of February, 1990 at beo a.m./é.-n’./ﬁho has been identified
by the aforesaid. l\woaP Ktk mooin MUaa,Wé N’iy/ﬁ\
¢ Cavl /\N-‘/t’\‘r'\u\ Heneh b edipa.  SNee .

I have _satlsfled myself by examining the deponent thet
he has understood the contents of this affidavit which has been

read over and explained by hin,
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- B o ANNE XURE=CA-T

CQEX y o L S ol A
PROCL.DING OF ThHE Fe=TIRG OF Wi Sl SCTTICL COI-J":I"“LL HuuD

OF 10.7,80 AT 12 NOON IN COLTROL RBON FOi CONLID-KATION

OF THE CLSE OF SRI B.B. DiS, Pu¥rUTY ¢ .¥. PO3 FROLOTIOH_ON

#DHUC BAEID 1N THE RANEL OF SUPERINTERDERT  OF POLICH

Preeant : : : ' y
1.Sr: R.B.-Saxerz, Chairman

Crief Secretary _ : . T,
2.5ri T.N. Drar, - ' Member

Hone Secretary ' ~ '
3,5ri Makendre girgk, [ etel-be

Inspector Gereral of Police

Tye LommimTe fomeliTel cize of Lriorlo=

Dzs for promotion or rohoc ceie in tke rark of Tuperin-

R hgi . . - Ll S e R T o 2 =
A O S P AN G A B P L A T i Lr.C

Coumitiee, Sri B. I. Dos ertered tre Strte Pollcc Service on
1.1.7€¢ or tre basie of com%itcd cempetitive evamiratior for
siete ~erv1"0ﬁ'he1i'in (R et

Imersency Compig-ione’ Oficere/ Srori Lervice COL rigicred
offiéers,' He har becon allotted tie seriority of 1565 bateln

of P.P.S. Three officers of ttete Folice Service ﬁul’ cr to
kim are of ficistirs oxn e8koc basis in the vcaWe egguivalert to
trat of the senior sckle in the I.F.:2. Srl Dae bas glzo compl-
eted 4 yezr: of actval conbiruwour service. Urder GeO.1's
rotification no. 11032-21/76‘AIS(I~B) dzted 1.6.70, e is,
trerefore, elig 1ble Tor corsideratior for ofiiciating ’>
abroiﬁtme”t or adkoc bHsei- on po{t eouivalent ir rark to

)

tvet of S.P. The promotior has to be £one or vhe bosie of

“ruitability of tke officcr, keeping in view his :zeriority,

L]

; - e .. ~ A R -
2. : Trhe cormittee nze seen tre Charsctex Holl anrc
cervice recorlis o Tl ::i:cer_a”: T- ol Fve viey Toat Lz

is suitable for promotion
Superintencent of Police. , .
- L S+/- R.B. Saksen
. o ' ~ C- o A8/T
. Crief Secretery

YY)

Home Secretery.

&4 /--Makendre Lingk
Inspcctor Generzl of rolice
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| No. 11059/21/76 .AX5(1)4B

-~ : @overnment of dia/Bharet Barkar \
Ministry of Home Affairs/@rih Bantralaya '

Depurtwent of Personnsl and ddninistretive Reforme i

(Earmik Aur Prashesnik Sudhar Vibhag) |
| \ Lew Dolhi the duted fet June 1978

.

OLIFICATION :
O S Bl eeee iz purpusice of geub——=rule (1) of rule § of the
Indsen Police Service(Recruitment Bules)1954,the Central
¥-ertmert L4t conswliiztior with the @overncent ¢f fistes
Concerned, and the Union Public Ssrvice Commission here-by
Texes the fellovwins rigdetions fur<her 1o &mend the Indian
Yolice Service(Appointment b=y Promotion)Regulations 1955, nanelys

1. (1) Thesc regul-tions may be called the Indisn Police
| servico (Lrpoiniment by Promotion ) Amendment
X Regulations, 1978,

(2) They shall come into force on the @ate of their publie-
cation 4n the Official Gazette.

2, In sub- roguletion (2) of regulation 5 of the Indien

Poldce Service(Appointnent by Proumotion) Reguletions, 1955,
before the Explanction, the following further provieo shall
be inserted nemely $- '

'! Provided also that in respect of eny released Emergency
Commiesioned C2ficere or Short Service Commissioned .
Ufficers appcinted to the State Police Bervice, eight years

appointment to that gervioce subject to the condition thet
such officerc shell be eligible for concidorction 1f they
have " ceopleted not less ther four yeave 07 actual
&( continuous Bervice, on the first day of the January of the
year iu which the Comuitiee keets, in the post o7 Deputy
. Buperintendent of Police or in eny other post or posts
declared equivelent there to by the State Governument,

e Sd/~ R.F. Datto
Desk Officer,
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D .:~,P(TBI.;ISP@ I¥ PHE GAZETTE OF INDIA EXTRAORDINARY PART I3
: . SECTION 3 SUB~SECTION (1) DATED 29th July, 1988

R No, uou/m/eaws(:)

oy . Q:vernnent of Indis

' ' : M’nittt} of Personnel,

. : ! Public Grievences & Pensions. .
. (Depeimert of persernel & Trednirg )

—

rtrel Governmert,
of Stetes concerned
y &=

1. gnhopp 3. title and_co—anceren 1—(1) Thege rules necy be
' gﬁlr’d §‘>c I:;éia:: ponce sen ice u&;;e_ion of Seuoricy‘ L
: es, 19§ ‘,

; § . - . :

) 2) ""xe‘ shall ccme irts force on the dete of t.‘ne_{r

' _?- =siteation in the O‘f*riel G—gct..e. - “

,}"‘ 2, ” ___ggm s In these tule unlass rthe oanteat ‘_ oo L
. 6»’)&"\”‘5& t\.qu!,%é“ '_'_ : : . . ‘;.'...."J S i ’
T (a) 'Ceo:s meaneg the Indfar’ Police Sezvice C‘—dre '
" constituted in accordance with n.le 3 of. the
. Cedre &1188; - -

A . (b)) ‘Codre Rules® means the Indian pouce Semtce
S ' - : (cedre)mms, 1954y o

(e} *Cadre Schedule? means the Sche&ule to tne fndian ; :
‘Police Service (Fixatlon of Cadre suench L

L Regulaticns,HSS) o ,
T @) 'Conmisslor means the Union Public Seh.ice
o Contnissim; P ‘ o

' ('93‘:" Conpetiuva éxcminatiqn' iaeams the examlnaticn
refermd to in rule 7 of the Recmxtmt Rules;
ey A inte.i
(£) airect recruit officer® means an officer appoint
e to the servicethnough a competitive exarinazig:les,
in accordance with rule 7 of the Rec.mltmen

© {9) ’gzadstion 1ist' means the gradetion list prepered -
ur:der rule £ of these rulesy -

- . .

. .n02-/- i - -
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" 7o), Sofficer! mesns & mimber of the ‘Bervice;
(1) ‘Promotee efficer’ means an officer appointed to
/L the service 4n acpordance with the provisions of the

Indian Police Service (Appeintment by Promotion)
Reguletiol_zs'ﬂﬂss,‘ P

(§) ‘*Recruftment Ruled* ‘means the Indian Police Servies
(Recruitment JRules,-1954;

o). #Select List? heans the Select List prepared in
&ccordance with the. Indian Police Service (Appointment
by promotion)Regulations, 19557 -

(1) ‘'service’ means the Indian Pollee Service;. "

oLy PO & SV PIN Pp .

<" (m) | *State Cadreand $0oint Cadre’ have the mesnings -

. -

3

respectively assigned to them 4n the Cadre Rules;
{n} ’State Gvernment concerned’, in Telsticn

tc = .l

. Juint Qadre, meanp the J € Asthority. . .-
R R A IR S SR SN
3. t of vear - ment g~ (1) Bvery bfficer ghall

be assigned e year of allotment in accordance with the provisions
herein~-zfter contained in these Fmles., - . = - Y aroe
B N IR S S CE I B D
(2) The year of allotment of a: officer 1n‘s,ex_v1mt S

the commencemgnt of these rules ghall be the-2Ama'as: has been "<
assigned to him or mey be assigned to him by the Géntral Governmant
in accordance with the rules,orders and instructionsg in force
immediately before the commengement «of these rules;. -

. s T DRI AL R AR
_)\ . . (3) The yeir of allotrient of an offfcér sppointed to
N the service after the commencement of these rules shall be as
follows s~ o T itie e e en st ROCUCRE Rt s VO

- - ’
Lt e D

(1) the year of allotment of & direct recruit of ficer"
shall be the year following the’ year-in which the
compétitive examipatjon; was.held) O

A T Provided that, in the case of exempted proba-

‘ . tioners;. as defined in clause “(ee) df ‘rule ‘2 of the

" I,P.S, (Probation)Rules, 1954, and dfrect recruit

officers, who are permitted to Join! probationary

-training under gub-rule{l) of xule S BE-the IPS

-7 AProbation)Rules, 1954, with:the direct recruit

" off1cefd of a subsequent year of allctment, ..
- they. shall be_assigned. that:pubsequent”jear '
- @8 the ﬂa_y;_?f__al_lotm;. e e TR €

-




ey

.

(41

(a)

)

‘every completed three years of service beyond the perinc
of éwelve years, referred to in sub-cleuse (a),

~(9)

. “‘3';- . (s

RN . ’ PR S

The yoar of allotment of & provotec officer hall
be determined in ?.he_tpllﬁwinq manners~ .

Por the service rendered by him in the State Police

Service uptn twelve years, in the ronk not below that -
~f 2 Deputy Superintendent of Police or equivalent,

he shall be given e weightage of four years towards
fixat{ion of. the yea;—sfgm%em_—.‘ -

he shall also bé givén a weightage of o year for

subject to & maximum weightage of five years. In this
calculation, fractions are to

the weightage mentioned:in sub-clause{b), shall de

“eoalculated with effeot from the year in which the

 officer is ‘appoisnt 0 the Service, . ¢

Provided that he shall nét bé'sssigned’s year.

_of allotment earlier than the year of afictment

|~ assigned to an officer senior to him in thct select

1ist or appointed to the service on the basis of
-&n eariier Select List, R
e T L LT - i)

oo Inser-se séniérity of the SPficergi- ‘Mhe inter-se
eniority of the Sfficers who are essigned the same year of
llotment shall be 4n the followiny order and in each _category
‘¢ inter-se senjority shall ‘be det>rmined in the following

rAner e -

W

" Rules, 1954; .

(14)

s ' T e
direct recruit officers shall be ranked inter-se

- in ‘the order of merit -as determined in accordance 7

¥ith rule 10 of the Indien Prlice Service (Probation)
Promotes officers shall be ranked inter-se in the
order of their dates of appointment to the Service,

"Provided that if the date of appointment of more |

than one ‘officer 418 the same, their inter-se
seniority shall be in the order in which their
hames are arranged in tne Select List on the date
©f appointment tc the’ Sarvicey

5, Gradstiop I4sti~ There shall be prepared every year for
each State Cadre and Joint Cadre a gradation list consisting of
the names of all officers borne on that Cadre arranged in order
of senjority, . o :

i
!
§
!
i




A~

pretation of these Tules it shall be referred to the Centra} ~ -

»

e - . -:w;_&--ﬂl S ’ .,‘i
ED o v rae g TEENE mAL T  w k
. TN ~ > . . . , .

(1) If e airect recruit offider 4s transferred from one
cadre to another in public interest, his -Year of allotment ghal}
remain unchange2 ana his fnter.ge position emo : :
having the game Year of allotment in the cadre to which he is
transferred 8hell remain the same as determined gn accordance with
Tule 10 of the Indian Police Service (Probation)Rules, 1954,

. (2) 1f 3 promotee officer 4s trancferred from one cadre to
another ipn public interest, his year of allotment

unchanged and ‘he shall be ranked inter-se with n
having the same .
trensferred with Teference to the dote on_the basis of which he g
2ssigned the yeer of allotment under these rules,’

gradation list of 'the ‘cadre. to which he 4s transferred below 211 -

Providec that in the case of ‘2 direct recruit officer
transferred from one cadre to another a8t his request,

his seniority 4n the 14s¢ prepared under rule 10 of the
Indi~an polfce gervice (ProbationRules, 1954 shall rematn:
uanfeqteq for the purpose of the said 1ist; - R I

7. ter sretat'd c-..'If-

2 ——

any éuestion argses as ‘to the nter- -
Government for declsion,

8 . Repeod and Savinge- (1) The Tndtin Police Service
(Regqulation of Seniority)Riles, 1954 and 811 i he

ponding to-the sald roys n_foree Yimed

ment of these reby se ale.

- {2) me seniority. of the officers appointed to the Service !
prior to the coming 1ntoyforce of these rules shall be determined . !
in accordance with the Indian Police Service (Regulation of Senlority)‘
Rules, 1954 in force on the date ©of their appointment to the Service.

T Provided that any order made or action.taken under ¥ -
the rules so repealed shall be ceemed to have been made or [
taken under the torresponding provisions of thege szles.

S mesam

L

- O . .' . ‘

o @«'S“{?d“' SRR T
{D,P, Bagchi ) : :

Joint Secretary to the Gvernment of India,

-t



No. 1-14013/9 /89~ IPS-I " @5\'
‘ ~ Covernment of India/Bharat Sarkar ) /O
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 MOUEICATION T

»
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1
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b
LRSI |

T~ -

| In exercise of the powers conferred by sub-rule (1) .. '
of rule 9 of the Indian Police Service (Recruitment) Rules, 1954
read with sub-vegulation (1) of regulation 9 of the Indien -
Police Service!Appointment by Promotion) Regu.lations, 1955, .
the President is pleased to appoint the fol owing members o
of Uttar Pradech Police Service to the Indian Police Service

on probation and to allocate them to the cadre of Uttar

., Pradesh under'sub-rule (1) of rule 5 of the Indjan Police ‘
"Servile(Cadre) Rules, 1954, The aﬁpointme’ntswill take

effect from the dste of issue of-this Notification,

-.-.---un--nn“—--m-\.."---l-wc.

o w an wm wm e I
S.No, Name of Officer Date of Birth !
- S/Shri T '
1. Triloki Nath Agatwal 6.,10.89 .
2. Bengali Babu Jatav - 15.7.38
3. Budh Chard . 5¢6437
'.40 Hari Raj Sj.n‘:h Fogat . . 101.42 '
o J8 Puttoo lal ' o ; 100 2.40
€. Brij Bhushan Dass . - . .. 6.7.41
75 - Prem Nath Pathak o 7.7.44
8. Prem Chandra Singh - 195.9.42
9., . Ajit Xumdr Singh B 7 1l.4.45
10, - NauniMal Rai Srivastava . 5.4.45 -
11,  Bal Krishan Chaturvedi . . 0.12.44
12, Satyendra Xumar Garg * 4.9,15.
13, . Om Prakash Tripathi _ | 5.4.46
14.  Surendra Kumar Saxena . 1.4.46
15, Lalta Prasad Misra : 10,1.45
16, Ram Adhar - 2,11.45
17.  Mohar, i3l Shah 15.5,32
18,  Jamal Ashraf ' 15.5.45 .
19, Rajiv Norain Srivastava 12,12,46 .
vgo. - Devendra Bahadur Rai 8.10,45 ]
« ' Abhay Shanker - 9.1.48
22. Ram Niwas Katheria . 45.11.46 :
23. Chandra Mani Prasad . 27,". .41
24, Satish Chandra Yadav 6.4.47 .

25, . Girish Nandan Singh l.1.48

26.  Subhash Chanara Gupta 13,3.48
27. Narendra Bahadur Singh 15,7.47 o

. 28,  Kedar Nath Dhar Dewedi 18,3.47 A
29. Dayt Shankar Singh

17.1.48 I
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IV THe HCI\ 'BLL an IRAL ADY INISTRATI Ve TRIEINAL

.

C.L UL T BLT\IOH AT LUCKNOY

¢,4,No, 152 of 1988 (L) |
Brij Bhusan Dag - _ J -l... Applicant
| Versus - : -

Union of Inaia &<ntbers o ... REspondents

Rejoinder to the Counter Affidavit on
behalf of Respondent no, 2 and 3 to the
claim stiom by Sri Durga Shanker Mishra,
Joint Secretary, Home Department,Govt,
of'Uttar Pradesh,

I, Brij Bhusan Das Aged avout 48'years,
Son of Sri Atar Sen Gupta Presently posted as

8P Rallways Lucknow states as under;

1, - That the deponent ig the appricsnt in the ~
abone petition and as such is fully conversant \.1_
the facts and cireumstances of the case, The
applicant‘has read_and’undépstQOG the conterts

ot the Counter Affidavit under reply énd.states

/

hereinafter,

-2, That the contants of pararrarhs 1 and 3

of the Counter A idavit need no reply,

!

3, That thecontents of pananraph 2 of the
’.Gounter Affidav1t as alleged are vrong ke nce deuiedf
Tt is stated that the appilcant kas is entitled |
'§op the benef;t of promotion on the prindbleﬁof
‘next below rule to " the sea;of scale4of pogt of
Snperintendent‘d% Pnlice vW,e,f, 1,12,1977 with’

*



&

10'79 axi 2 A& copyof the representat:s.on dateq g
|

(2)

Call consequEntmal benefits in tbe mat+er of pay

allowances,lncrEments including arrears arising
there’ of W.e.i; 1.12.1977 and also the applicant
ig entitled for seniorlty in the 1ndian‘Police
Services Cadre on. the pbasis of hls GBhtinubus
officathon on the senior scale of post W,8,f,

1.12, 1977

4, That the contents of paragraph 4 of the

-

Counter Affidavit ag alléged are wrong hence denied
aﬁd thoge of paragraph 3 of the petition -are

réiterated ag correct, 1% lg stated fhat tﬁe~ ;

" application is within limitation as the appllicant

has made a represenéation tofrespondent-no,,a‘on 16th
Auguét, 1979 which was duly forwarded by the then

Sup@rintendent of Police, Deoria unéer whon the

applicant was pOkted on 23rd August 1979, and

~

again the Sald represcn+at10n dateé 16th Auaust e

1979 wag forwarded by thé offlece of respondent no,3 -

_on 5th Septembér, 1979 to respondent no.2, A copy

of the rcpreseﬁtatiod'datedvleth fogust, 1979 -
and forwarding letters dated 23rd August 107O

and 5th_September, 1972 to resrondent no,2 are

peing enclosed herewith as AUNEXURE No, B.1,R-landB.:

o this quindeﬂ The appllcant also made represen-

: tatlon on 29th November, 1979 to Opposlte Party -
No, 2 thaough pﬁoper channel which was duly

forwarded by tha tnen auptrinbndent of Police

Deo ria through letter dated 14th DecewbEP 197

 to respcnéent ro 3 and thereaftcr thc resmondent ,‘

'3 forwapded the sal d reprcsentution dated

20 th November, 1979 to respondent no, 2 on 25th Dec

J
:

‘.



| I | - | i (3)
' ' J 20th beotember, 1979 along with fo rwardlng letter's
dated 14.{:h Decernber, 1979and 25th December 1979 '_
are lebd herewlth ag ANN&XU 2 No B=4,B-5 and B:ﬁ
o this Rejoinder Affioiavit Thereafbr the applicant
mace a rbpr&scntai:ion to resporddent no 3 on Ist |
_ Febmary, 1980 for treating the services rendered
by the applicant under home guards as District P
/L\‘ . . N Oomman.dant from 3rd OctOber, 1973 to Blst Deceméer
: 19'75 as qemlces réndered on equigalent post to ‘
the post of Dy, Superin*endent or Police as several
/ﬂ - | Deputy Supcmntendent of Police of Governmbnt of |
| e - U,p. were worki ng as Dibtricﬁlomandant in Home |
| Guards, -As such the post of District (?ommandant;-
Homéguar&s and/ Dy Sunerinténdent of Poiricve were ‘z
the equivalent post, The said- repvesentation of tue ‘
'aﬁplicant dated 1,Q.1980 vas fom:arded to respondent
3 by the then Supemntendent of Poliee, Deoria
on 5th Febmari 1280, -A cqu,_of the reprtsentati;onf
agiteq 1.2, 1980 and fb:mérdin,g letter dated 5,2,80

are annexed herewith ag ANNEKJRE No,R-7_andB-g8

tothis Rejoinde;, The appli,cant the reaftep

"submi tted r_e;nindér-s on 14th December, 1082, 26,2.83
and 21, 11, 1988."- The gaid representation of the
applicant are y‘et pending consideration by the
respondents, The rcpresent:atiors of the appliCaDt
we;'c not considered by th@'selec tion comr"lttee held
on 1oth me 1980 (CA~1 to the Counter Affid avit)
as 1t will be evident from the .perusal of t?::é same, :
The \gﬂeva,nces of: the applicant irx'_régard to }

. determining the ‘seniority in i:he Indian Police

~ Service Cadre on the basis of his continuous |
officiation on the senlor scale_poét w, e, f,

. 1.12,77 is pending consideration t111 date, The

'
i
'




N (4)
aleiCdnt is entltlud fbr determination of his

.,year~of qllofmcnt ﬁn the Indian Poiice Service

Cadre on %he basxs of Indlan Poiice Service

(Regulation of oer—e;c-it) Rile ¥ 1954, The cause

of action of the cag€ to the applz,can+ in regardl;
o his determination of bis yuar of allotment

in the Ingian Police Services Cadre aroge

only after the order was passed by the respondent

no, aon 4th Aucuat 1979,. The appl:.cartion is

Within tmme ag svch not barPLd by 11 mitqtion

5. That the conten ts ofparagraph 5o the |

Counter Affigavit need no reply,

6. That in rpk o the contents of

'para@ranh 6 of ﬁn,Coun+er Affidav1t it is qtat#d

\th@t the appl cant w“s releaged from Army on

1st July, 1970 and thereaffcr he worked as Distt
Commandant,Homeguards under Govt, of U,P,’ anm -
3rd Octob@r; 1973 to 31st Decémber, 1975 and_tﬁeré :
aftér he join€d~as Dy,'Supﬁfintendenf bf ?olice

Govt, of U,P, on 1,1,1076 after proper SeleCtlon

by Govt, of U . The amplicant applied for tke

post of DygSuperknteﬂdent of Iollce whmle working
as Distrxct Commancant Homeouwrdo and 50 given

arpointrent owoer ‘ag Dy, Suptentendent of Police

"whiE working ag Dlstrlct Commandant,Homeguards.

The applicant'was rel@éved.fromvthé post of Distt

* Commandant Home Guards in toe afternoon of 3lst

Deéember,v1975 ahd joined as Dy, Superintendent

‘of Police, det,‘ofIJ_P,on 1;1,1976 forenoon' The

apbllcaﬂt nevep SUbAthed hls recisnatlon from

the post of District Comwandamt nomeguards



- - - (5
‘o

we was relteved from the éa"id pﬂoét fop jo‘lning '

.'as\Dyé'SupeFintehdent of Policé, Govt, of U, P,

Thefapplicsnt is'entitled_for promotion in the Indian
Police Service Cadre on 3rd Cctober, 1077 keeping .
in view the Indian Police Services (Appointment

by pfomo@ion) amendmehf'ﬁegﬁlation 1278 whe re

as the applicant has been promot€d in Indian

Police Seprviceg Cadre w,e,f, 29,7, 1080,

7. :, That in'replg to th@vcohtentg'of paragraph

7 of the @ounter Affidavit it is stated that th rough-

an order daﬁed 4th Auguét, 1979 the applicant was

| given seniority ofj1965 in the cadpe of By, Supdt,

\ o
of Police where ag consequential benefits in the

N : Ve .
‘Indian Police Service Cadee was not given arbltrarily

?

and illegally,

8« That the contents of paragrach 8 of the

Counter Affidavit as,ﬁlleged'are wrang hence denled

and those of contents of paragraph 4 (5) of the
"‘application are réiteréted aé‘COfrect. It is stated.

‘that. the applicant.worﬁéd‘on an équivalent post to

- the péét of Dy, Superintendent of Police asg Distt,

’ / - . - N .
Commandant, Homeguards w,e,f, 3rd October, 1973

and as such he ig entitled for benefits keeping

in view the Indian Police Service (Appointment by
Promotion ) Regglation 1078, The applicant -

cdmpleted 4 years service in the cadre of Dy
i
Superintendent of Police are equivalent posts on

2.10.1977,




(e
That the contenfe of paragraph 9 of- the

.9.‘ |
Coun+cr Affidavit ag alleged are wrong hence déniegq,
and those of paraaraoh 4(6) and 4(7) of the ap

pllca-

tion are relterafed as correct, It is stated that

the applicant compleéteq 4 years of actual continuo'

service inthe U P.Police Serpyice or equivalent

pcst on{2nd October 1977 and not on 1st Jan
11980 as allegéd ”he applicant made representation
ln thig reﬁard to rbSpondent no, 3 on 1qt bebruary N

1980 wh101 1s yet pending considepraticn (Annexure

NQ. R-7 and R.8), The avpl cant ig claiming

pzomotlon on the prznciple of next below rule o tbe_

ben*ol scal ¢ to thepost of Sunerln*endenu ofPolice
e, f, 1,12, l9%7’and the ccnsequen*lal yeap of K

allotment in the Indian Pollce Service Gadrt{'Keeping

in view the Indian PollceService (Regulation of

Seniority) Rule, 1954“Yhe selection committee

held on 10th Julj, 1980 dlqnot consider the

repreéentat%on of the applicant as evident from

. the peruqal of the proceedlngs of the Selectlon

comni ttee dated 10 th July, 1080 (Annexure No,4-1
to the Counfer APfidavlt)'fﬁe ap lcant is entitled 3

., for pznmotion on the princi le of heyt below

- mle w,e,f, 1st Decembbr, 1077 as thc applicant
'_ was eligible w,e, f, 3rd Gotober, 1977 ‘keeping .
~,in v1ew the Indlan Follce Service (Apnointment
/ oy pzomotion) amendrent Reguletion 1978 .The
- applicant is entitled for promotion on the
piinciple pfhext below rule keeplng in view the |

ré)sp'onc'%ent o, 2 c’mder!dé.ted 4th August, 197 9 and
| also ﬁﬁe Indianqulice ServicG”(Appointment by
promotlcn)Amenmvent Heonlatlon 1978, The ampkkeank

confirmation as Dy, Supcrlnaenden* of‘Police

_




4

(7)

under respondent igs not at all necessary condition

~for promotion to the Indian Police Service Cadre

as alleged, The applicant is entitled for preme tlon -

W.e.f; 1st Decemberp, 1977 as the @pplicant has

‘brén given the seniority in thergP;Polige'S@rvices

of the year 1965 through order dated 4t August,

1979,

10, ~ That the contbntq of paragraphs 10 and 11

of the Counter-Affldav1t need no reply.‘

\

11, - . That the contents of parénranh-lz of thé
Covnﬁer Af i t ag alleged arewpong heﬂce denied
and t:ose of conténts of paragraph 4(11) of the |
appelcdtion are relferated as. correct It is
stated t'zat the anplicant is ln the sete-c\t 1ist
for cgnxirﬁation of the Ingian P@lice Seprvice

in 1082 select list as well as inthé;1984vse1ect

. . . \ ) .
list but no fomal orders were pagsed, Howevep:

.tbe)select‘lisﬁ'prepared on,27 Decembér,f1985\39&
‘Wasg appxpved.by the Union Public Service Commission

on 6th Febmary, 1989, i,e, after the publication

of Indian Police Service (Regulation of Senzorzty)
Rules, 1988 where ag therapplkcdnt wag epntitled

forpromo tion and'confirmation in‘Inéiad Pdiice “
éervic@vBeguiation of Sedbrity73ul@s, 190 54, The'.

applicant'has been arblitrarily and illegélly

~penalised dueto delay in approval by the &% Mwen

Fublic Service.GOmwission, Thefapplicant is
entitled for assignrent of year of allotment

in th¢ Incian Police Sepvice Regulation of |

4Seniority Rule, 1954 and ﬁot under the Indgian

Police Service Regulation of Seniority aﬁﬂiRule,



,’\ -

o

A

(8)

1988, The applicabt.is ént;tled for year of

;allotmént in the Indlsn Police Service Cadre
- of 1973 if the_applicant_is‘entitled for promotion
on the pasis ofﬂnéxt'below rule v,e,f, 1lst December,”

1977, Keeping‘in‘view the¢ Indian Police Service

Ragulatibn of seniority rules 1954 and if the year

- of aliothent in the Indian Police Service Cadre

is done on the bagig of Ingian, Police Seprvice

Regulation of seniority mles 1988 then tne year
of'alléﬁment will be 1081, The reépondents are
il?egally and ar%itrarily deteminipe the year of

allotment of the pe*inioner for promotion in the

Indian Police Service Cadre keeping in view the

Indimn Police Se‘rvice Regulation sen-mﬁty Ru]_e
1088, The change of rules for determination of

yeé, of allotment in tbe Indian Pelice Service

- 'dadr® in_tne year 198 will not affect +he applicant

as the applicant wasg entibleﬁ for p;omotion and

year of allotment under Indian Police Service

' REgulétion of'Senioritv'RUIes, 1954.and Indian

Police Service apnointment by promo tion regulation

1935 read with amendment of 1978,

12, - That tbe‘cohtents‘oftpéragraph 13 of”the

Counter Affidavit$és alleged are wrong hence denied

‘and the gpntentsfof paragraph 4(12) of the application

are reiterated ag correct, It<is'stated that the
application is vithin limitation and ss such the
applicant ié entitied fbf prombtion in the Indian
Police Service Cadre w,e,f, 1st Decemb&r, 1977 and
the year of allotment to theyear 1973 in Indian

Police Service Cadre,



13. 'Th@t the contents of paragraph 14 of the
Counter Affidavit as'alleged aré wfang‘hence deniEd
and thoge of cont@nté of paragraph 5 0f the applica-
tion are'reiteratéd aé'correct..lt is stated that

the applicant is entitled fbr'rcliefs claimed in

the application keeping in view the facts and

~grounds stated in the'application'along,witb the

évermedts made hereinabove e grounds are
‘tenable in the eyes of law The applicutxon

deServes to be allowed -

- 14, ; Thﬂt ﬁqe contents of para graphs 15 1o and
_17 oi the Counter Affzdav1t need no reply.

15;' ~ That the contents of paragfaﬁh 18 of the

Countbr Affidavit are vehementally deﬂied ‘The
arplication deserves to be alloved with cost

tc the applicant keepmng in view the facts and

groundg stated in the appliéé%ion as well as the
facts sfated'beréinabove’ The:applicant is

entatled for promotlon to the post of Senlor

- Scale of Superintennent of Police with erfect |

from 1,12,1077 along wi Lth all consequential
year

benefits and consequently the axigx of allotment

in the Indian Police Service Cadre of the year
wm,
. UBELFICATON
I, brig Bhusié.n Dag, the above named
ap@Licant -do hereby that the contents of
paragraphs 1 to, 15 of this EEJOLndcr Are true

o my personal Knowledge

!

(9)



um

_ Nothmg meterial hag been. ccncealed so

help me: God _ _
| Signed and veriried o')tnis /L day of
i April 1990 at uucknow

1\\@ =
APPLIGANT i
N : | | Pléé@:Lucanw
‘ | | Datt}dg‘\(,. L\,“).O
e Wommon M R

Py J | o , Advocate
\_ ' - Councel for. the applicant
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