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CENTRAL ADMINISTRATIVE TRIBUNALAALBAHABAD BENGI

Original Application No. 148 of 1389(L)

Smt. Brij Rani Devi & Others . . . «+ « . .Applicants
Versus

The Union of India & Otkers ., . . . . . Re@spondents.

Hon'ble Mr, Justice U.,C. Srivastava, V.C.

Hon'ble Mr., K, Obayva, Member (A)

( By Hon'bla Mr, K, Obayya, A.M.)

T
3

In this apolication filed by the widow and
son of Late Gajodhar, the prayer is for payment of
retiral benefits and compassionate appointment.

2. According te the applicants late Gajodhar
was regular Class IV emoloy®e working as Gangman unéder
respondent no. 4 permanent way Inspector in Northern
Railway at Shahjahanpur., He was knocked down by
running train 8 375-UP while on duty, and died on the
spot. The authoritbfggfgfgormed éﬁéﬁ of the tragedy,
but tpgk No steps to pay compensation, Insurance and
other entitlements, nor they have offered compassionat
appointment., The apelicants made representatisns in
this regard but these representations evoked no
response froh the resovondants. The contention of the
applicantsithat in terms of para 2311 of Railway
Establishment Manual, a Casual labour on attaining
temporary status, is entitled to all facilities of
pro¥ident Fund, Gratuity, Passes, Medical benefits,
Pension and obenefits of other welfare schemes like
Group Insurance Scheme etc; and the same should be
paid to them,

3. The application is opposed by the respond-

ents and according to them #he Late Gajodhar was not

lL ' Contd...2/-
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a Regular Gangman., He was merzsly a decasualised
casual labour. He was never screened for regular
absorption, as such he was not ertitled for Insura-
nce scheme, Provident Fund and other facilities.

He also rever centributed tewards Provident Fund

and Insurance Scheme, As such the applicants are
not entitled for any retiral benefits as pfayed.
However, aeplicanrt no. 1 Smt. Brij Rani Devi wife

of the deceased empleyze was paid Rs. 300/= on
4,12,1987 for funeral expenses and also ex=-gratia
amount of Rs. 1000/~ on 23.12.1987. It is also
stated that the representations of the applicanrt was
rejected on 22,12,1988. Regarding compassienate
appointment, it is their stand that such appointment:
cannot be claimed as statutory right and that in
Moradabad Division of Northern Railway, they have a
long list of widows éna dependents of Regular emplé-
yees waiting for appointment on compassionate ground
since 1982, and these widows of regular employees
have preferential claim over the claim of the
applicant$wheo is widow/son of the deceased decasual-
ised labour,

4, The applicants have denied in their
rejoinder, of receipt of any cemmunication from the
Administration dated 23,12,.1988 as contained in
A-nnexure C.I and it is also reiterated that the
Casual labour is given decasualised labour status
only after completion of requisite period of conti-

nuous saervice of 120 days and thus he acquires all
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statutory rights anrd previleges admissible to Temporary
Railway Servant.
5. We have heard the ceunsel for the parties and
perused the record. The deceased employee Gajodhar, was
a decasualised casual labour. He was not screened for |
any regular employment and remained a casual labour,
till the tragedy struck him, The questien in these
circumstances is as to what are the entitlements of such
an employee in the event of his death; Learned counsek
for the apolicant referred to circulars of the Railway
Board dated 14.10.1980 and alse the relevant provisions
 ntained in Railway Establishment Manual. These
srovisions lay’ ' dewn that a casual labour after having
worked for éentinuous period eof 120 days attains the
temporary status and the berefits admissisole to such
employees include , scale of pays comnensatory and . lecal
Nen s d earness allowances, medical facilities, leave
facilities, P.F. facilities and passes facilities, and
their service can be terminated only after notice.
They are however not treated as part of permanent .
establishment till regularisation after selection and
medical examination, They are however not entitled for
pension. Theg learned counsel for the applicant also
referred to para 23111 ef the 8stablishment Code
(Annexure A-6). This is about the provident fund and
gratuity and the para reads as follows :-

(1) "All temporary rallway servants including
workshop staff shall subscribe to the fund
frem the first ef the month f#llewing that in
which they complete ene year's service, They
except those recruited prier to 16.11.19357
and who have)gpted for PiF., benefits, will
not be entitled to any Govt. centributien.”

'é/ Conti..4/~
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The applicants however, has not subscribed to the
profident fund as admitt=d by them and hence they are
not eligible for the benefit under this para.

6. Regarding compassiohate appointment a
Areference was made to the circular of Railway Beard
dated 325 ki )i {annexure R-1). According te the para
5 of this letter it is clearly indicated that wards
and d ependents of casual labour with temporary status
who died in harness ares eligible for compassionate
avpointment and such appointment'shall oe only in the
form of engagement as casual labour.,or as substitute,
7. Learned counsel for the applicant Shri A.K.
Diixit referred to the decision of Calcutta Bench

of this Tribunal in 'Smt.Malati Kar angd others Vs,

Union of India & others %( 1992(1) page 543 . This

case related to casual labourers who had worked ﬁsﬁé
13 to 18 years and had acquired temporary status.
It was held in this case that the applicants were
entitled to computation of their temporary service as
qualifying service for pensionary benefits and they
were also deemed to have been regularised from certain
dates, The Tribunal also placed reliance on Railway
Board's letter dated 2.3.88. In this case, seme of
the casual labourers were screened; they were &lso
medically examined for regular appointment. In all
these cases, the range eof continusus service ranged
“u__formnlsfbgq?mm;n the instant case, before us, there is
only assertion that the applicant's husband Gajodhar
had only attained temporary status en cempletion of

E/ ﬁ : :,;‘f ~
— 120 days. This certainly : short of qualifying

service)minimum prescribeé for éntitledment of pension.
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We consider that there is no case for grant of pension
to the applicant's husband (Gajodhar) and consequently
the question of family pension does not arises It is
alse admitteé that the applicant's husband never
contributed towards provident fund, hence there is

no entitledment for grant of pension to the applicant's

husband in these circumstances.

8. Regarding compensation for death of apwelicant's
husband in @n accident, it is open to the applicant

to move representation to the Administration making
specific case pointing out the legal position and the
respondents will dispose of representation &s per

law., It is also open te the applicant teo move appropriate

forum for this purpecse.

9. The case of the applicant for compassionate
appvointment cannot be ruled out. Para 5 of the Railway
Board's Letter dated 31.12.86 (Annexure-R.1) clearly
lays down that the widow and dependents of casual
labourers are eligible for cempassionate appointment
and such 2ppointment will be only in form of engagement
as casual labourer (fresh case) or as substitute. The
applicant had preferred an application in this regard
which was rejected. The respondents are directed
to consider the case of the applicant for compassionate
appointment and engage her as casual labcurer or §§2Q
substitute as provided under raules. Let it bo dsna
within @ pericd of three months from the date of receipt
of copy of this order. The application is allowedPaﬂkﬁﬁ

/
Parties: -to bear—-their own costse.

: ‘ L/

VICE CHAIRMAN.

- | vl"() e V.
wy T

MEMBS

DATEDs AUGUST ) m99g
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUWALS

ACT, 1985
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° Claig for appointment on compassionate
Grounds & Payme“t of Funds ete. of
deceased Railway Servant.:

Department : N.maleay.
District : HAIDOI.

smtoBrij Rani DeVi and another-. tecos 00008000 ..Apglicants.
Versus.

Union Of India &: Others. os 00 -'oooooo.oo.ooooooReSpondentSo

Gompilation NoeI

INDEX
e/
Sl. Description of Docuxents ‘ - Page No. ‘///
Nos Trelied upon. ™
1. Application &s compileation no.l \% 10
2.  Vakalatnams | Y
3. Index & Paper Book of Compilation Np.2 12

Signature of the applicant,

(Smt.Brij Rani Devi & another)

w\wéw@mt June,1989 A

fg Through their counsel:-
&

R . T
\ ' : A § Wg J

(“ . For use in Tribung) : gffice. ~ A. g;gix1f”/l
) ©9~ R -~ Advocate

Place; Luckni?;
Pt

Date of Filing
or .
Date of Leceipt by post

@ Registration sos ’ Signature

. For Begietrar.
| |
ﬂ ;

i

i ‘ ‘ ‘
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; IN THE CENTERAL ADMIWISTERAT. VE TRIBUNAL CIRCULT BENCH

LUCKTNO W
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1. Smt. Brij Rani Devi aged about 35 years WidoWw of
Late Sri Gajnodhar son of Sri Parssdi, resident of
Village Samda, Post Khajohena, Tehsil Sandila,
District HAFDOI. '

2. Maikoo Lal aged about 20‘years son of Late Sri
Gajodhar, village Samda, Post Khajohsna, Tehsil
$Rd senaila, District HAFDOT. |

R .;Appli_cants.
| Versus. _ |

1. Union of India, through Secretarj to Department of
Railways, Lail Bhawan, NEW-DELHI.

2« Divisional Reil Manager, Northern Railway, Morsdabed.

3. Assistant Engineer, Northern Railvway, Shehjehenpur.

1aN

. Pe_manent_ Way Inspector ( Special ) Horthern Railway,

Shahjahanpur.
. . . . . P@ShondeﬁtS‘

DETATLS OF APPLICATION .

1. Particulers of Order against which

applicaetion is wade.

(i) Order Now & IL X
(ii} Dated NIL
(1ii)} Passed by - NIL

As no specific order in writing hss been passed
nor any response to representations of applicants has been

made, it iS not possible to give refersnce of any order.

Lot Pthen

y/
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Present apnlication is moved praying for relief in
the nature of Mandamus commend or direction to the effect
thaet respondenits be directad to consider and @¢ccord
applicant's claim for appointment on-compassicnate grounds
in place of their husband , father who Gi=d on 3.12.87
while serving on duty &s & reguler Gengman under respondent

no«4, and to maks payment of nis fund, Group Insurance,

-

Family Penision, Funsrcl =Xn nses etce.etc.

S Jurisdiction of the Tribunel.

The apnlicentycdeclered thet the subject matter

of th2 order ageinst which+heywants redressel is within

-

the jurisdiction of the Tribunzl.
S= Liritetion.

The applicants furtoer decleres that the
apnlication is Within li~itetion prescribed in section

S
21 of the Adminiéj;m’tive Tribunals Act 1985.

]

n I

kprlicants after deatn of their husbend , fath
apolied for funds, pensiofi ete. end “1Qo Por annointmant
on compassionraté irounds, but so far not even & single

paise towerds fund, fineral;expenses, compensetion etce.

joy

es b-wen peid nor eppointment givén nor any reSpon&é/
hes beoen mede with regerd to their reprasentétions, es

Suca cguse of action end limitetion is continuing day ™

.

te dey and is recurring.

In any view of tmo Matter céuSe of action arose
only on 4.12.87 i.e. on the next day of death of Sri
Gajodhar , application and representation éreferred_on
23.1.88, 30.11.83,1.12.88, and 10.6.32 heve not baen
replied, cleim Would have Dbien filed on 3.6.89 (i.e.

one and a half year from 3.12.87 } from which date




Hon'ble Tribunal was closed on account of Summer Vacations.

To meet this contingency, & separate applicstion, stating

and praying grounds and relief for condonation of delay
pnder rule 8(4) is also atteched by Wway of abandon

cavtion.

4- FACTS OF THE CASE

4.1- Thet applicant no.1 is vWidow of Late Sri
Gajodhar s,o Sri Parsadi and &pnlicent no.z2
is his son born from Union of applicant

no.l znd Lecte Sri Ge jodhar.

4.2- That Late Sri Gecjodher was empioyed &s
Reguler Gangmen under Respondent hoe4
i.e.Permenent Way Inspector ( Speciel }

N.Hailway, Shahjshanpur.

4.3- Thet zsneesrr being a reguler class IV
employee ( onattaining status of temporzry
eyployee ) applicent's husbend was entitlegd
and contributing to Failway BEmployees
Insurance 6c@emé, Provident Fund fecilities
¢nd other identical welfare schemes, Rules
egs admissible to other similerly nleced

empl oyeass

4.4~ That during the course of his employment
end duties Sri Gejodher having knocked
down by TE of 375 Up and died on spot
&t Km. 1233,11-12 between Roja Jn. end

Shahjehanpur.

s
.

(W3}
¥

That concerned authorities immedistely
intimated about the tregedy to higher
officials and zsked for ex-gretia payments

gl Ao

to kins of dececsed.
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A true Photo copy of such telegraphic intimation

dated 5.12.87 sent by P.W. 1 is attached herewith

as Annexure A-1 to this petition.

4.6- That Late Sri Gajodher left behind nim

applicant no.l, applicant no.2 { who wes
- less than 18 yeers ot the time of his death),

4 Sohs ranging in the age group of 13 to 4
years and Qne_daughter aged about 3 years,
total B dependendse. | |

4e7= That applicants ‘belong to scheduled ceste
(Chamar) community of society 2nd have no
ophér source of income'and.are depending

upon casual agriculture villege labour.

True Photocopy of Ceste Certificate issued by

Tehsildar Sandila is atteshed herewith &s

Annexare A2 to this petitione

4.8- THat apnlicant no.l on 23.1.88 submitted
an application for her appointment on
compassionépe”grounds in place of her

husband supported with an affidavit.

True Photocopy of such affidavit dated 23.1.88

is attached herewith as 4nnexure £3 to this

petition.

4.9- That on 30.11.88/1.12.88 cetitioner
againvsubmitted an application to resvondent

Nnoe2 under Registered Postal Heceipt No.698.

True Phofocovy of duplicate of aforesaid

is atteched herewith as Annexure A4 to this

petitione - - ' Lot/ g,\[ A’V\}Kw
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4.10- That respondents when neither tendered any

| ‘ reply to applicant's repreSentgtions nor
made payment of even & single paisa either

by way of cotpensation, insurance, fund,

ex-gratiz or otherwise, nNor gave appointment,

apnlicants on 9.6.89 tendered a2 registered

notice on 9,10-6-89 through their counsel.

True Photocopy of such notice 2longwith registered

Postal Receipts is attached herewith as Annexures

A5 tn this petitiohe

4+11- That so far respondents have dohe nothing
and applicants Who are surviving on mercy of

their relatives have now reached on the edge of

starvatione

4.12- That under para 2311 Ch.XXIII of Railway

ES

| Establishment Mennusl and according to the
policy and different cireulars snd standing.
orders of Hsilway Administration a Casual
L&bouf oh attaining témpOrary stetus is
entitled to all facilities of Provident Fund,
, Gratuity, possess, medical, peﬁsion and
benefit of other welfare schemes like Group
Insurance Under Railway Employees Insurence
Scnemes 1977.
A true photocopy- of pare 2311 Railway Establishment
Mannual  is atteched herewith &s Lnnexure A6 to this

Detitione

o gt

Hel evant extract of Kailway Boards circulér No «E(1IG)
1i-78/CL/12 dated 14.10.80 BR 190,80 ( as published on
bage 771-772 in ML Jsnd's Book on Failway Esgablishme ent
Mannuwal )} is also réprodu.ced beloW ;- ’_‘gfzbggﬁjlmy’ﬂ‘“

P
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"Benefits admissible on Eetting temoy or stotus:
Y hey Will be entii =4 to &ll the rights =nd previlege
adnissitle to temporary Hly.Servants under Ch.XXIII EM viz.
Revised scale of pay compensapvry and locel gllowance.v |
D.A. MEDICA FACILITIES, leave PF facilities, passes,
notice for temination of service énd Jospitel Leave. They
Will slso be entitled to the benefits of D&A Hules.Their
Service, prior to the date of completion of 12,180 days
Will not however, count for any purpose like Seniority etce
fé o ATbey can carry theif leave due to the new post of absorption
- in Tegular service.They Willvdeever not be bmwught to
permanent establishment fill_they are sel :cted through regular
Selection Boards for class IV staff.They will EOWever have |
a prior claim over otherS'toApermanent appointment.ThoSe Who

Join as CL before 25 years of age, may be alioWed relaxation o.

N meximum age limit to the extent of their total service.

Helf of their service after attainment of temporary
status if followed by Tegular ebsorption, mey count towards

pensione

(E(NG)1i-78/,CL/12 dt.14.10.80 ERI90190) "

4+13- That dependends of Eailway Servents who loSes hi

life in the course of duty or die in hermass
are entitled to be apnointed on compassionate
grounds vide. Railway Boards circular letterp

NO.E(NG131/78/ECI/I dated 7.8.83 znd various
other instructions issued from time to times.

4.14- That in order tc meet immediate requiremsénts
of family of & deceased Railway servant there

is provision for making 3 wmonths pay or

Es.1000.00 to family members.

LTI Gl vy Rers
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4.15- That as stated above applicents have not

4.16-

been paid even & single paisa

towards &ny

funds nor even the compensation on account

of death of Sri Gajodhar.

That having regard to the circumstarices

stated above noWw applicant ha¥ebsen laft with

no option but to prefer this claim on znd

amongst other the folloWing ;-

GRINDS_FOR FELIGF WITH LEGAL PR VISIONS.

Ao

Because appliceant hes a statutory right to

be appointed in plece of her decegsed

husbend on compassionary grounds who died

in harenesge ™"

Because to keep matter of such appointment

vending for such & long time leads to

arbitrariness.

Because under chepter XXIII Failway Estab-

lishment Mannual and different

administrative

direction snd orders issued by Railway

Adpinistration from time to time petitioner

is entitled to receive benefits of Prpvident

Fund, Insurance expenses is to meet immediate

requirements and family pension etc.

Because action of respondents

arbitrary melcfide and unjust.

is highly

Because cases of appointment on compassionate

grounds should be vieWed sympathetically es

held by this Hon'ble Tribunal

44 Smt.Gayatri Devi Vs.Union of Indice

Lo sk Ayl

"Y.[:i“

in 1988 UPLBEC

a4 EA
Ly o
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6Q Details of hemedies exhausted.

The applicant declare thatiheyhiseavailed of %k
all the remedies available toth#m under the relevant

Service ruleas.

" Deteils of representations and their out come

Wwith reference to aumber of annexures is given belov:-

7i) Apnlicatioa with affidavit A3
(1) } Application dt.30.11.83,
1.12.88" Ag
(iii) Notice dated 9,—-10.6.89 45
7 Matters not brevipusly fil-d or pending

With any other courte

The applicant further declare that he heas nét
filed previously any application, writ petition or
suit regerding the matter in respéct of’yhich this application
nes beeﬁ made;‘b“foré ally court of law or any other
authority or any other Bencn of the Tribunal end nor any

such aprlication, writ petition or suit is pending before

any of them.
e Beliefs sought :

In view of fazcts mentioned in para 4 above as well
S on grounds and legdl previsions in para 5 of the

applicant preys for following reliefs :-

(1) declarat1on, direction or order in favour
‘of gppylcants to the effect that they are
entitled to receive all consequentiel -
monitory benefits accrued to them hpon death
of Sri Gajodhar like amomt of Provident Fung,
Insurence, Family pension etc. and appointment

ol suitalble rezular DO.St on cOmpaSSionaton
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commanded to apnoint applicants on a

suitable reguler job and in cese she ¢s found
over age the poWwer of relzxation of upper age
limit be exercised, and dl so to pay them

‘amount of Provident Fund,Insurance,Family

Pension,compensationsw-u%n wath 12), ?“’”'9 ki
of (mhbevest oven Auch arrenys, ¥t

(ii) Costs of the claim petition and such other !
reliefs as may be déemed fit and proper in
the circumstances of the case be also

awarded to the apnlicant.

NI

9- Interim Relief, if any prayed for.

Having regard to the extreemly harsh circunstances,
respondents be directed to make ex-gratia payment of atlesst
Rs.5000.00 to the apnlicants adjustable in amownt of'Gmdp

Insurance, Provident Fund,Gratuity or in any account.

10~ Loplication is presented through counsel:-

Sri A.K.Dixit, Advocate, 509,28Ka,

0ld Hyderabad, Lucknow.

11- Particulers of Benk Draft,
Postel Order filed in

Respect of the application.

————

Feeo

l.o.of Postel order,Bank Draft_g%-'Tq)gmi&

2.Date of Postal order,Bank Draft 27/6/89

Sepost office/Bank by Waich issuad. (.70 I thonew
| 4.Payable at Post 0ffice,Bank at pllahat-aed

12— List of enclosures:

;i ‘ - l.Demeng draft/
postsl order.

2+.1ndex of compulation ng.1l

3.Paper Book of compilation o. 1.
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oo Index of compulation no«2.
5. Paper Book of compulation no.2.
6. Vekal atnarma.
Appl icant
l.Smt.Brijrani Devi
2'1’{aik00 Lal. .
jho
41iyﬂlqd
Verification.

We, Smt.Brijranibevik Mesikoo Lal widow and son of
Late Sri Gsjodhzr resident of village Samda, Post Harrei,
District Hardoido hereby verify thet the contents of pems
1 to 4,6,7,10,11, and 12 are true to my personal knowledge
and parcs 5,8 and 9 are believed to be true on legal

advice and that I heve not suppressed any materisl fecte .

j}}&cﬂT—Ea

- Tﬂumb .ﬁipress]_on of applicant

Date:

Place: Lucknow.
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EFORE W&j CENTRAL ADMINISTRATIVE TRIEUNAL,
CIRGCTIT EENCH,LUCKNOY,

#e AR R ke o

Written Steatement on benalf of respondents.

In

fegistration Case No. 148(L) of 1989.

BriJ Rani and another............-n-.Pe'ti‘tiCners.
Versus

Union Lf India and therSeesccccconesns oHeSpmdemASQ

Written Statement of S C Savcuq

m‘;‘: E\'jlyc_a,\/ L\ gerving
as A BN N:’l@7/ %LSLH“L“’P"'\‘\/

Northern Railway ,Shah jahanpur.

That I am serving ag ﬂ'gﬂewge/gortﬁem

Railway Shap jahappur and have been arrayed as

1.

respondent No.2 in the abovenoted Registretion

case. 1 have been deputed to file this Written
- Staetement on behalf of resporidents.
2.5 That I am fully scqueinted with the facts

stated telow.

Mt -Enng
WAy Krolyalan puv
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2=

Tpat I pnave read and understood the contents

of the abovencted registration cgse and am in a

pogition to give a parawise reply.

L

That the averments mede in para 1 of the

petition are incorrect and hence denied. It is

further stéted th&t specific order has already been
pasgsed by respondent No.2 (order dated 22.12.1988).

5.

6

That paré 2 of the petition needs no comments.

That the averments rede in pdra 3 of the

petition are incorrect. It is pertinent to mentiomn

thet the petiticners' representa'ﬁim vwas re jected QL7

respondent No.2 a&s early as 22.12.1988.

mé

1 sz

7. That pare 4.1 of the petition needs no

comment s .

8. That in reply to pare B2 of the petition

it is stated that the deceased G2 jadnar was not a
reguler Gangmen. He vas zmrelﬁ) D€sL . Decasu@jyed

cagual Labour.

9.'E Thet in reply to para 4.3 of the petition
it is stated that the deceaged (& j@dhar was

hever scregned. He was merely & D.C.L. Decasudlised
1,fe) tut never abeorped

Laboup (In revised Pay Sca
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4s a regular and permnent employee. He was not entitled
for insurénece Scheme, Provident Fund and other
facilities. The deceaged never contrituted towards

Provident Fund &nd Insuré&nce Schere.

10. That pare L.h. of the petition needs no comments.

11. That the averments mRde in para 4.5 of the
petition need no comments. It is, however clarified
thet Smt. Brij Rani was paid Rg.300/- on L4.12.1987

for funerel expenses . Ex gratigd Amount of Rs .1000/-

wag also paid to her on 23.12.1987.

12, That pare L. of the petition needs no comments.

13. That pare 4.7 of the petition needs no comments.

It is however pointed out that the respondepts have nho
!moivledge about the sources of inccwe of the

petitioners.

14, That in reply to para 4.8 of the petition it is
pointed out that the petitioners applicstion w&s duly

.
forwardedZt’ne competent authority.

15 . That in reply to para h.9 of the petition it is

stated that no applicatioﬁ_ was received in the office

¥
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of answering respondent . It is further poirted out
that ( as :-J__tated in para 6 of this written gtatement)
that the petitioner's representation having been
rejected on 22 .12.1'988, the sénding of the alleged

represent@tion was wnolly misconceived.

16« That in reply to paRa L4.10 of the petition it is

stated that the applicant Brij Rani wag paid funeral
expenses on 4.12,1987 and exgratia amount of Rs.1000/-
wag a]so paid to her on 23.12.,1987. It is further
stated that the deceaséd wag never ahsorﬁed a8s a
regular employee and this teins so the petiticn;rs'

are not entitled for the gkikpdd alleged tenefits.

17. That in reply to para 4.11 of the petition
it 15 stated that tne petitioners' representation
age already been rejected by respondent No.2 vide

order dated 22,12.1988, & Fhotostat copy of the
s&id order is filed nerewith as Anpexure *I! to this
Written Staterent.

It is further stadted that the respondents have

no kowledge about the petitioners!' financial hardships

\ [\\/@b"’s

w\cw if any.
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18 Thet the averments made in para L4.,12 of the

petition are not admitted.suitable reply will te

given &t the time of arguments about the applicability

of the para 2311 Chapter XXIII of Railway Egtatrlish-
ment Mannual. It is further pertinent to mention that

the deceased never contributed towards the Provident

2
fund nosfth-ké“- ever ap"pliethhe same JNo deductions

were ever mede from the deceageds! pay on &ccount

of Ingurance Scheme and Provident Fund.

19, That the contents of para 4.13 of the petition

are not admitted. It is further submitted tﬁat the
policy for mking appointwments on compassionate
grounds exists but such appointments cannot be
claimed ag a statutory right. It is relevéant to
mention that tne Moradabazd Division of Northern
Railway n&s & long list of widows of regular employees
waiting for appoint ment on compessionate grounds
since 1982. The widows of regular employees have
better and preferential e¢laim for appointment on

Compassionate grounds . The present petitioner
teing the widow/son of deceased .BRepraz Decasudlised
Casual Labour, pave no claim for appointment t11l

widows of regulér employees are accommodated.
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20. Tpat in reply to pare 4+.1B and 4 .15 of the
petition it is stated that the applicant was duly

paid Rs .300/- to meet funer&l expenses and exgratia

amount of Re.1000/- has also been paid to her.

21, That paré 4.16 of the petition is not admitted.

o5, That para 5 of the petition is not admtted ..

None of the grounds taken are tenatle.

23. That in reply to par@ 6 of the @tition it is

gtated that the petitioners representation was

re jected by Respondent No.2 vide crder dated

22,12 .1988 (Annexure '1' to this Written Statement).
The petitioners' nave, however suppressed this import
ant and mterial fact with ulterior motive. The

The petition is lialle to be dis missed on this

ground alonee.

o, That para 7 of the petition needs no reply .
25. That para 8 of the petition is not admtted.

The petitioners are not ent it led for any of the

reliefgs pkayed for.

26 . That pare 9 of the petition is emphatically

denied. NO case whatsoever is made out for granting

any interim relief.

W
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27. That there being no compliance of Rule 4(5)(a) of

Centrel Administrative Tribunal (Procedure) Rules,1987,

the petition as fremed is not legally meintainable.

28. Thaét the petitioners have sought . geveza—l reliefs
in one petition which is not permissible in view of
the provisions 12id down in Rule 10 of Central

Admnistrative (Procedure) Rules,1987. The petition

ag fraped is tgerefore not legally mintainable.

29, That ag stated above the petitioners are guilty

of concealment and suppression of rAterial facts and
thts bteing so the petitioners conduct = further
disent itled them for getting any relief and for which

they &re not entitled even otherwise.

30. That the petition has no merits and is liatle

t0 te dismissed.

X y "133@"’{5_ )

{S.c. Qa;iu-_g)

Rrssth . Esnquecs
N.ﬁ,&,‘ MMJ
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I, S, C. g—e\M , serving

as Aggﬁfﬂ,‘wl{omhern Railway, Shah jahanpt:]r

do hereby reply that the contents of paras 1, 2, and 3
of this written statement @re true to my perégnal
knowledge, paras 4+ to 17, 18 (partly) ,18 (partly),
20, 21, 23(Partly), 2k, 29(Paﬁ1Y), are verified

from record, parées, 18(partly), 19(partly) 22, 23(Partly

25 tc¢ 30 are verified from legal advice.

PC‘MQ': Lo ehwged oy &

se & 'QCO'o Sax.u—-e)

Dt s 1\ 11T8R KEN(q PN
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Be j’ove

6. A-No. 148-89(CL)

RETOIN-DER  AFFI DAV

St. %Jp\m» Devr - Rpllicont
N

y C . Qaspoedanks

UN\\‘anA’ India 2olhs
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Iy Tog CuNlTRAL ADMLiIgl T Ives Taliddusl AT ALOAHASAD
LUCRwOW BsRCH ¢+ LUCKNOW, o \
Rejoinder Affidavit on behalf of Petitioners
'Inre ‘é
O A No, 148 - 89(L)
Smt, Brij Rani Devi and another oo Applicants.

Versus.

‘..' Regpondents,

Samda, Pogt Khajohma, Tehsil Sandils, Distt. HARDOI,
do hereby solemaly affirm an~d state on ozth. gs under

as under in th~e name of Almighty God:-

1- That deponent being petitioner o, 1 and

mother of petitioner HNo, 2 is fully conversaﬁt with

‘the facts of case. She having got read and undersuood the

written statement filed by respolhidents, submitg thisg
reply for her self as well as on behalf of her son

petitioner No, 2,

e : That contents of paras 1 and £ of written

statement need no reply.

3= ‘ That contents of para 3 of written statement

0002/-
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|

- need no reply.

4. ' ”hat contents of para 4 of written statement
are denied. It is specifically stated that deponent never
received any such order Dt, 22.12.88 ag contained

in dnnexure C 1, had she received the Samc There was no

regson or,Justification for not disclosing it neither there

can be any use to deponent for not disclosing the game.

. 3 - \
"5~ vThat contents of para 5 of written statement

need no. reply.

¢ O That contents of para 6 are denied and facts

already stated in para 4 above are reitrsted.

= ‘ That econteants of para 7 of written statement

need no reply.

«d 8= That contents of para 8 of written statement
are not admitted as written, 4 césuak -~ labour igs given
- status Bf Degsuglised La~-bour only after completion of
,reqﬁisite period of c?ﬁfip@ous work;ng of 120 days and

is to be treated as Temporary, thus he sequires all

4 od

stattutory rights and p-reVilages admi ssable to Temporary

Railway Servant

" In any view of the matter deponent's !
N \ .
“nusband aft-er having connleted requlslte working period

‘J)

* )haqacqulLed status of Temporary Railway mervqﬂt and
ag )Q"

§
/ @7

to Temporary Railway Servan-t under chapter XXIIT of

s entitled to all the rights a-nd vrevileges admissble

Raleay Establish-ment Manuazl. In this re;;rd reference
: 'l
j g@\%¢p ﬁmZ - may be made to following ‘extract lof Railway Board
~ cirpula-r No, B(NG) II-78/CL/12, dated 14.10,80 ER 190180

as published on page 771 =nd 772 of Railways Establishment

AR
% § J Man-nual by Sri ML Jand 1985-86 Edition.

T i . 7 0008/-
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#BEUEFITS ADMISSISLE ON GEITIWG TEJIPURARY STATUS: They
will be entitled to a-11 the rightsend previlege
admi ssble to temporary Rly. servants under Ch, XXIII
B viz., Revised Scz}e of Pay. Compensat®ory and locgl
allowsn-ce., DA. medikcal facilities leave, PF facilities
Passes, idotice for terminagtion of service and Hogpital
legve. Théy will also be entitled to the éé=4é&:;
benefits of D & A Rules. ?heir service, prior to the date
of compietidn of 120/180 days will not, h-owever, count
for any purpose like sen-iority etc. They can carry their
leave due to the new post of absorpticn in regular service.
. : They will however not ©be brought to permanent estsblishment
till they are selected through regular selection
Boards for class IV staff. They will h-oweved have a
prior cla—im over others to permanent gppointmen-t.
" Thoge who join gs CL before 25 yearé of age, may be allowed
relagxation of maximum age limit to the exten-t .of

their total service.
\

Half of their service after attainment of temporsar
status if followed by reguler absorption, may count

towards pension,

(8(NG)ii-78/CL/12 dt. 14.10.80, ER 190180),"
4

State Railway rrov1aent Rund Rules apprly to

(i) ~ employecs taken over from the ex-Company
| Railways who have not opted for C P C

Leave Rules ang C # C scales of paye.

(ii) nonepensionagble employees tsken over
from the ex-states Railways who'opted
to be governed-by the exSta-tes

 Railways scales of pay applicable to them

and on promotion glso elected to retain

oo od/-
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ex-Statas Rallways scale of pay and

(iii) - pensionable ra-ilway servants of
ex-States Rallways with more than
three years' service at the time of‘taking)

over,

/

" Therefore if Railway Administration has
omitted to deduct %heAProviden-t Fund or not allotted
P F number the dependen-it of deceased Railway servant

‘cgnotbe made to suffer for fault ofadministration.

9= That in reply\to contenté of para 9 of W 3

it is submitted that reply is evsive. In any viewof
matter th-e fact th-at concorged authorities‘by mesn-s
of Annexure A_i intimated abou% the acéident tc higher
authorities remains unchgllanged. Decased having
completéd mgch more than 120 dayscontinious working

hag acquired status of Temporary empboyee and had become
entitled to all rights an-d ‘p}ivilages admissable to '
Tempo-rary Railway servantse Th-e ben-ifit of welfzre
schemeg has to be extended o éll empl-oyees who gacrifiee
their lives on duty. ‘

\ .

10- That conten-ts of para 10 of W S need no reply.

That conten-ts of pgra 11 of W S call for no

That conten-ts of para 12 of W S need no

, That con-tents of para 13 of W § need no
coment except that deponen-t re-itrates that she is

depending only upon meger income asCasual agriculturs

l-nbour

0.05/"
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14- That in reply to para 14 of WS it ig submitted
th-gt concérnéd authorities have not consgidered

denonents prayer in a proper and legal mahner.

15- That regarding conten-ts of para 15 of WS

it ig submitter th-at :i.n view of fgcts stated in para

14 of WS when depbnenté application was admitedly forwarded
then it is abgolutely .falso to say that no such appiication

was recelved.

16~ | That in reply to conten-ts of para 16 bf- ws
it is submitted thgé?abcording to rule 1322-R1 the
funeral expences are pa-yable only t0o thoge pérsons who
sre subscribes of P F Scheme-as such thefé can be no |
reason to grant a part of benifit and to deny\ﬁhe other
part. The state Railway Provident Fund Rules apply to ail
Bailway servants (except to certain specified capegories
- VJ, . ) in which Decasualised labour n-ot included). Under State

Railway Provident Fund Rules the Subscription is

coumpul sory, Therefbre if subscpiption h-gs not been

deducted from emaluments‘of deponents deceased husba-nd

the fault lieg with the Railway. Admini stration,

The relevent rule 1322-81 (as printed on pagé
811 of Jand's Railway Establishment Manugl 1985 Ed)

e 1s reproduced below.,

R xﬁ§x | | | i o -
: é%%é; \vﬁbm "Final wit-hdrawal/Funersl expenses and other

nedia~-te of the family ofa decezsed subscriberss

= Vhen

w0/ the representatives of a decea-sed subscriber have been
left in.indiggnt circumstances as adva-nce not exceeding
three month's pay or R, 1000 whichever is less ma-y be
made by the g-uthority épecified in Rule 1320 to meet
funeral and incidental expenses of the subgcriber or other

immediate requirements of the family of the decessed subseriber

if it ig certified tha~t the amount advanced cszn be recovered.

.e o6/~



e -6 -
at the time of payment-of thefund money or otherwise.
The advance should,as far as possigig, be graated to
the person/pefgons eligiblé to receive tehe Provident
Fund money in terms of Rule 1340 and should be limited

to the ghare of the berson concerned. (Rule 1322 R-1),

17- ‘That contents of para 17 of WS are not
admitted, as already submitted deponent never received
order Dt. 22.,12,88, hadshe received the ssme she must

4

haveéifptioned it in her notice (Anx.A 5) and the
department too wopld ha®e taken the troubleto tender

reply of notice by mentioning this fact.,

18- That contents of paré~18 of WS are not admitted
as written, It ig submitted that deponent's hgsband
Late Sri Gajodhar after cbnpletian of more than 120 day4s
cohtinious working has to be treated as "Temporary |
~ Railway Servant" under paraIZSQl of Railway Establisbment
Manual. Such stabus in conferred by operation of law but
if Rgilway Administration has treated him a "Decasuélised
_L abour" (which term vis unknown«in Rallway Establi shment
Ménual) th-en he can noﬁéfe'denied with facilities/benifits-

for which he is not at $ault.

. ’ Therefore all the benifits which are

admissable to Temporary Railway Servants like Providents

-
-~

: 6: iy F'\Qana, In-surance, Family Pension, 'cvompensatj_on under |
577i Jléii ‘f%é?kmen!s compeﬁsation Act are boﬁndﬁ5 be extended to such

{& ‘ L @ﬂpg- oyees.

B ) JVT /

That contents of pars 19 of WS are not admitted
as written. Apart from othér éirculars and policy over

L;A)Ghﬂ’Pﬂq&xt the topic, the Railway Board vide its circular No.

éff’ \ E (N&) I1/84/CL-28 Dt. 31,12.86 (true copy of wh-ich
.%{f x i1s attached herewith as Annexure R 1) has extended the
%§%$; benifit of Appointment on compassionate Groun-ds towagrds

dependents of gven casual Labour (through deponent's husband



. ' %{,\
e =T |

had acquired status of Temporary employee).

Iﬁ ag ldentical case of decasualised Labour
( 04 o, 59 of 1989) this Hon'ble Tribunal that cases
of compassionate sppointment ge‘dependénts of Regular‘
Employees stand on g different footing from the casses of
decasualised labour, th-erefore the plea of Railway
Adminvistration to the effecf that thereis a long
waiting list for appointment on compassiénate grounds
was ot gccepled and itwas not accepted and it was

ordered th-at Rallway Adminiétration'wiil consider

Ial

apﬁiicant’s gigim for appointment on compassiongte
grounds and for payment of appropriate compengation within

a period of six months.

20- ' That contentg of paras 20 of WS need no reply.
B 2]~ That contents of para 21 of Ws are not
admitted.,
22- +  Para 22 not printed in WS.
23~ That contizfg‘of para 23 of W3 are not
) aduitted, positionHias already been explained in paras

4 an-d 17 above, wh-ich is re-itrated.

That contents of Para 24 of WS need no reply.

That cont@nts of szu,25 of PE; ar~ denied.

’. " ; a' ‘ f
G DeU iedt is entitied to tnc re efsvprajed.

,? ‘ That contents of para 26 of WS are denied.
<3 - |
s That contents of para 27 of 1S are denied. fToper

application under Rule 4(5) of C 4 T Procedere Ru¢63'
has already been moved at the time of presentation of

claim.

. 28~ That contents of para 28 are denied. The

~reliefs as prayed by the apolicants are 1ntercoaaected
0..8/"’



%o

and conseqpenﬁial.‘

29-3n-d30~ That contents,of paras 29 and 30 of writtén

" statement are denied. Since undisputed’position éf

case is that husband of deponent died on duty and hé
has;n-ot been paid even with compensation which applicant§
are entitled ﬁnder statute, they are entitled to

the reliefs prayed including interim relisfs.

[~
9 7 June 1997, ' snt. Brij Rami Devi.
| VERIFICATTION
In depo-nent ngmed agbove do héreby verify the
cdnten—ts of paras to of th-ls affidavit to be true

from my persongl knowledge, and contents of,paras to are
beleived to be true by me,. No part of it is false and

noth-Lng material has been concpaled s0 help me God.

M ""'é"g"ﬁ.
5 Deponent
_ | L;{F?f””"ﬂ“

2. J une 1992, , .. Smt. Brij Ran-i Devi.

I know and identify. the deponent who

Advocate.

om;:[é]qzat a°S$o - /}*/}7

uolemnly affirmed before medby Smi. Brij

Rani Devi, deponent who is 1dent1f1ed by Sri LK Dix Lt
Advocate, High Court Lucknow Bench, I have satisfied my

self by examining the deponent that he understands the

conten-ts_of thig affidavit wh-ich hgve been readout and

explained by me i%:hlm.

(Sms. M wWETERI smr‘
OATH ( ()MMBSSIQ’«\ LY 04Tn COLISLL vnvmiid
Phgb Court Allahabad. '
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~ IN THE CENTRAL ADMINISTRATIVE THIBUNAL AT ALLAHABAD

LUCKNOW BENCH : LUGKNOW. ?

Claim No, 148 - 89(L)

mtoBrij Ratli DGVi 0.00009o,.o.oooooooooooo{?etitionero__.
Versus
mim of India & OthSO 00000000000t ORLY BespondentSO

Mmx, R 1

Circular Nos E(NG)/II/84/CL/28, dated 31.12.1986.

Subject:- Appointment on compassuonéte grounds-Cases
of<wgfds of casual labour with temporary status who

: {;f 1e\§§ harness.
L " 0oosoe

N S - .

| G ' 2Ztention is invited to this ministry's

st No, E(NG)/11/84/CL/28 dated 4.5,1984, in which
e Rallway Administrations were advised that General

v giwﬁﬂaManagers could exercise powers personally to decide
&%ﬁécéUﬂgl requests for appointment on compassionate grounds (as
_—~#d casucl labour or substitute), or ward of a dasual labourer
who dies due to aceident while on duty, provided the
casual labodg?%dncenned ip eligible for compensation
under the Workmen's Compensation ﬁét,‘1923.

suggested that the benefits of compassionate appointment

In the FNM meeting with NFIR, the Federatién

should - be extended to families of casual labour who are

on regular scales of pay and who die in harness, in the
\ 00.2/"



; - | BRI | %%V/

same manner as for wards of other ralluvay employees who die

during service.

36 During the FNM meeting with NFIR held on 21/22.7.86
it was explained to the Federation that the provisions
relating to compassionate appointment in the case of regular
employees cannot be extended to\casual labour with temporary
status, It ﬁas added however, that individual cases of

extreme hardship oan be congidered onvmerits,'

4, . The matter has been examined further in the light
of deliberations in the said M meeting,

5, Ministry of Railways have nowdecided that if a
»casual labourer with.temporary status_qiesin harness,i.e.
during .his employment wilth Railways and if the case presents
faaturs“constituting‘exteeme hardship, meriting speciai ’
consideration, the General Manager couldexercise his personal
discretionary power -for giving appointment to eli;ible‘and |
suitable ward of such casual labour on compassionate
grounds. Such appointment will be'only in the form of -
engagement as casual labour (fresh case) or as substitute.
The Ministry expecththis power to be exercesaxjudiciously
S keeping in view inparticular the need to contain the total
casual labour force as enjoined in the extent instructions on
the subject.

6o The power to make such appointments should no-%

berdated 4,5,1984, h

LTT' Gk, ﬁ?ﬂ//brh”
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" SPECIAL POWER OF AET R§

Cem%m[ﬂdmm%mlhvg? whun /_%fl, abad Cuzcat%encﬁ
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- = = = Plai ntiff

S *BJTLH PQ”LDQV.L 5\6‘/ €574 Appellant

Petltloner

- s Bk (e

- . e e Defendant
Respondent
OOUOSlte P

KNOW' all men by these present that fg'D Gtﬁbj@ ”Qe'vl{ g& M@[Z/ 51

Northern Railway, Moradabad o herggélapp01nt and authorise
S/shri -D- C*‘ O‘\C’?’JG\- BASD L & - - to appear, pl-ead,-
and act for me jointly or severally in the above noted case’
J and to take such steps and proceedings as may be nedessary
; for the proseﬂutlon and defence of the said matter, as the
f case may be and for the purpose to make 31gn, verify and
J f/ present all necessary plaint petitions, written statements
T
b

and other documents to comppomise the suit admit the claims
and to lodge and deposit money in court and to receive payment |
; from the court of money deposited and to file and withdraw
J documents from court and Generally to set in the premises and
"~ in all proceedings arising thereout whether by way of executlon
F?J\ appeal or otherwise or in any manner connected therewith
L as effectually to all intents and purposes as T could act if
o personally present I hereby agree to gatlfy and confirm what-

o

ever shall be lawfully done by virtue of these presents.'

f&\‘\ In witness whereof I hereinto set my_hand,th:t.s e i

ay of 19 . 3 : | o

b3
s

| <5é2(7—ufoci

. \ OUW g ‘ - e f- 1: : St;_-: e (‘ajp AQ' 8&&'- - o . .
W i \S‘J} |

huNoxtheEn“R&ibNay - \
Morkdaba¢ o s
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p? ;_PLQ ‘zzFFCIAL POWER OF ATT%;NEY X}F’L‘a\hg\ﬁe%—"zb 9
" e G%E> Addle Clmcurtbonely LuckinegcO

o e e 2 00 e -...'.-.~-.._No nnnnnnn (R pp——— - e e 50 55 620 s o
e e e ﬂ.‘?ﬁ---»‘u\.ﬁg[ Gq (j’) PO ~-Plaintiff
Appelliant
<§77§§- ﬁ%?rwzy- &zC?Y\\QQyCﬂyvn% Petitioner
Versus :

"h-.um_nlexrxx-jzﬁ,-_§333;QWL<a-s§:-.XUth

o L R T R R e -

Defendant
Respondent
Opposite Party

KNOW all men by these present that I. S N .@OVVLGI@)/ JQQM/M@

Northern Railway,Moradabad-do hereby appoint and authorise

S/Ehri 1--—&&\&«.&%@3..%&3_%%1‘% ppear, plead,

eni ot for me jointlv or severally in the above noted case
and Lo iz such steps and proceedings as may be necessary.'
fot “tihe ricsecution and derence of the said matter,as the
chse ray Lo snd for the purpose to make sign,verify and

present all necessary plaint petitions,;written statements and
other documents to compromise the suit admit the claims and

to lodge and deposit money in court and to receive payment from
the court of money deposited end to file and withdraw comments
from court and Generally to set in the promises and in all .
proceedings arising thereoﬁt whether by way’oﬁ excution sppeal

or otherwise or in any manner connected therw1th as eeffectually
to all intents and purposes as I could act if personally present
I hereby agree to notify and c-onfirm whatever shall be lawfully
one by virtue of these presents.

In w1tness whereof I herein +n qp+ mir hand +h1e WAAA &HéZéi%c;_
—— e ~ : S (g..N,,Ewwdgl)

day of:

@wd Rly. MM@»‘V

W Emf,way

~
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IM THE CEMTRAC ABMPNISTRA IVE TRIBUNAL, ALLAHABAD
¥ r
! CIRPJIT BENCH , LUCKN O . . .
Gandhi Bhawan ﬂhw.Rcsldoncy .

‘ R /@/272,/9/{?/ Lucknow ~ 226 Q{}'}
8Cef 191 O f

{chistra‘t.ion Nos

ofarcsl z%zoawo

No.CAT/LKO/Jug/CB/ - dated 0 Brians

4
- : o |
C0eTof B 008 O 08 «H—APPLICANT(S\ Co

i |
VERSUS : S )r

- e R sl Loy S
Tofien ¢ 52200 O 0o RESPCNDENT 15} .
R

. ) ) {

’ 1

~
*

¢,

Plcase tako notlce that thc appllcant abovo hamnd

has’ prescrlbed an appllcatlon a eopy mhoroof is enclosod

hercwlth whlch has bcen registered in this Trlbunal 3nd has .
) |

) day of v 19? .

e - ) . ,
: .

Fo# e
. v . | o 1

,g\o apperance is mado on your® behalf, your .
\‘ e onc duly authorisecd to Act and plead I _

/'

A AP ~ Ny . e
thlgm» b LSRR . day of _ &"::;;Jw _1'_3,8 ol 9-

e e .
. . .
. ‘l

éiﬁesh/ ; : S R
' . For DEPUTY RFGISTRAR
. ;

ﬂgiogoug "'J‘ e H‘::»i o _ :f’ ‘“;'it?t“':: ;w .
pocced oo & S ‘juf,’i “HOTL )
Tt ‘ 6530 o7 Bafdvcyds i
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IN THE CENTRAL ADMINISTRAT VE TRIBUWNAL CIRCUIT BENCH,
LUCKNO Ws _ -

a.m 207 (69 (L) |

SmtO Brij Bani DGVi & another. es 00 00c 0 00 ooApplicanto
Versus. ’
Union of India & otherSececcsccecccscsscsscseiiespondents.
Application wnder rule 3(4} Central Adminis-

-trative Tribunal Procedure Rules for
Condonation of delay in filing claim petition.

May it please your hohour,

On account of facts and‘circumstances stated in
the accomnanying affidavit, if is expecdient énd necessary
in the interest of justice that 5,4 days delay in filing
claim petition may be condoned.

Wherefore, it is most respectfully prayed that
del ey in filing claim petition from 26th June 1989 to
onwards may kindly be condoned snd claim petition be heard
and decided on marits.

£pplicant.

Smt.Kindxax®By Brijrenidevi
& Maikoo Lal.

Through their counsel

June 5 1989. ' A.M/lg%/

MOCateo

il e
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"IN THE CENTRAL ADINISTRATLVE TRIBUNAL CICUIT: BENCH

Lqﬁﬁ?ﬁlﬁ

. . . NSt Al ¥ Lo
bmt.BrlJ Baﬂl DeVl an :.‘;E;'C_‘_h;_‘ﬁ ds’c o s 0060000 s e oﬁppl 108nts .

Versus.

Union Of India & Others. ese o.o es so 0 cs 00 ooEeSandentSo

C. M oM NG (L)

AFFIDAVIT.ON BEHALF OF APPLICANT
IN SUPPORT OF APPLICATION IOR
CONDONATION OF DELAY. /

I,Smt.Brij Rani Devi aged about 35 years sadow of
Late Sri Gajodhar ryo Village Semda,PoSt Khajohana,
District Hardoi do hereby solemnly affirm & state on.

oath as under :-

1- That deponent consulted her counsel on 9.6.82 who,
advised her that though cause of action is recurring for
filing of present claim petition but it will be more |
desirable and safe if claim 1is presented on 26.6.89 i.e.
xhe first opening day of Hoﬁ}ble Tribunal and accordingly
zdvised her to come prepared with -eXpenses etc.»on 24th

or 25th Jume 1289,

9.  That deponent whg has no Source of income at ail
_sbare

could hardly arrange for/iheix eXpenses of claim on

evening of 26gh June 1989 and could contact his her counsel

only thereafter who took the next day in preparation of

cleim.

3- That in these circumstances claim petition couid
not be filed On 2606089.

4~ That in cese delay in filing claim petition mzmkd is

not condoned deponent Will have to suffer irreperable loss

and injury on account of no gxrfx»f fault of her own.

LTl fond b  Hearis
oA *“1}/ \&D eponent




»

Verificatione.

- I, deponent named above do hereby verify yhe
contents of peras 1 to 3 of this affidavit to be true
from personal knoﬁledge and copténts of pare 4 are
believed to be true by me. No part of it is false and

nothing matsrial has bsen concealed.So help me God.
. eT.|
' Deponent \§§Rm%

TunelY ,1989. K%?-»\

'(::-:mt.Brij Bani Devi)

L

I kW know and 1dent1fy the deponent
who has signed on this affidavit(by flang
her LTI}in my presence.

wn_—

Advocate.

Solemnly affirmed befgre me by Smt.Brijraeg/Devi
deponent onajﬁéﬂﬁ day of June,1989 Wk ot VPO a.m. pme
Who is identifyed by Sri A.K.Dixit,Advocate,Lucknow. I
have satisfied'by examining the deponent thet she und-r-
stands the contents of this affidavit which have béen\

readout and explained by me to her.

AT H—=,

oaTH COMMISSIONBR

High Courty sllahabad
Lucknow Bench

N0 Z5 A Berme
Dateli- g /é/go»ﬁu crssanem
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The dearness felief under the revised pattern as sanctioned to

? gensioners from 1-7-86 onwards vide this Department®s| (M Noo. 2/4/87-DIC J

n

|

be
33

f(‘?llomﬂg conditions g

(1)

H
il
x'l
b
f
i
f

No

i

|

k|
{
|

A8

!

- Doarness relief as may be granted to pensioners in future shall al

[

addition i.e. at the following rates s ;i

‘Periods - Rate per month. I ,
1m1~86 t0 30m6w=86 Nilo' | |
1=7=86 t0 31w12-86 Bt B/ -
1=1-87 t0 30687 "12/- ' - :
1=7=87 to0 31-12+87 ' " 20/ !
1~1-88 to untlil further " 27/ |
_ " orderse L I

adnissible to themo

The sanction Geo of ex gratia payment will be su;bj act 0 the
The ex gratla payment shall be adniegsible to th”e following
menbers of the family for the period indicated against eachs

]

@) widew/vddower, provided she/he was married to the. '.
-Goverrment servant before hig retirement. The ex gratia
payment shall be tenable in her/his case for liefe or
until he/his re-marriage, which ever is earlier.

'{'te: Employment/re-employment of the vzidmv/widqwér willbe =

- no bar to her/hi{s entitlement to the ex~gratla payment
under these cube orders. However, dearness lrelief on
the ex gratia payment shall not be Payable during the

% public sector undertaking belong/to the Central/State

Goverrmment.

(11) sons upto the age of 25 years or until they are employed
whichever i¢ eaxlier. N . :
- 444) Unrmarried daughters upto the age of 25 years or until
, they are employed or thelr marriage whichever is the
earliesto : li 4
‘The ex gratia payment shall not be paysble to more than one
member of the f£amily at the same time. If the decrzased CPF
beneficiary has left behind a widow or widower the ex gratia
payment’ shall be payabl e to the widow or widower failing
which +to the eligible child.. Where the sons and jummarried
daughters are alive, ummarrieq daughters shall not be S
cligible for ex gratia payment until sons become ineligible
Tor ¢ront of ox gratia Payment.. '5 _
Yacoe the ox gratia payment is granted under these orders to

"menor 1t shall be payeble to the guardian on behhlf of
the minore - SR

The other provisions of ellgibility prescribed forli' famlly
pension under the ccs (Pension) Rules 1972 though! not

, fated 22=4-87 and subsequent orders will also be admniggible 4o them

SC

ey

+]

specifically menticned above, shall also apply for|purpose of -

regulating grant of ax gratia payment_under these: orders.

) - S L
L .
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i
"i._; . & 5 & 8 on _ lll f\
3 e head of office shall varify the claim with reference to
“ his recopds. For this purpose, he may, where necessary, also
?; consult the Acocounts Officer malntalning the CPF/ledger of
! the deceased employee 0 ensure that the decreastd cmployee
i  was in fact governed by tha CPP Schemeé, He wll also ensure
F that duplicate ¢laims for grant of ex gratls pamem: unger - .
! these orders are not sanctionede For ¢this rurppse where
possible, an endorsement to the effedt that the lox gratia
% payment has been ganctioned shall be recorded in the CPF
ledger of the decreased employeeo It would be the
é responsibility of the head of the office or department to
determine tha beneficlary who would be entitled/to receive the
! et gratia payment as mentioned in para 1 above. After the
! head of office hag satisified himself aboui the nonafide of
. the clalm he shall sanction ex gratla paymenti and forward
J the game to the Accounts Officecr for issue of payment orders
i The Accounts Officer means the Acoolints O fficer who issues -
: penglon payment orders in respect of the anpldyeces in the
regpective offices on pensicnable establs.sl'men?_g

On receipt of the pepers from the head of offige the Accounts

| Officer shall cause the payment authority o be issuedo

The payment subhority should also indicate the'? gmount of

) dearness relief payable as inglcated in para 2 sboveo The

| payment authority shoculd follow the same chamnel through

s which the pension payment order in respeot of pensionable

- amployces ig routedo The exioting pension payment order

(. form may be used for this purpose. ' b |

e ' . v v —

i PR PRI X ¥ SR e Y X

DY Sl «SEBELS.RYTShorT A5 Whlan are et PHbeir Nl s,

. &0 <aisburse pension on behalf of the Centrali/Government,

nemely, the Accounts Offices, branches of Public Sector Banks,
Treasurdies and Post Offices as may be spplicable for the
zegpective establishments from which the deceased goverment -
gervant had retired/served lasto | -

o
(£} In the case of drawal of et gratia payment through disbursing
offices other than Public Secotor Banks, the faclility of g
repittance by ppstal money order at _govemna?t cost shall 'also

be availableo . ]

These orders apply to all Civilian Central Govermment employees

E-13 |
ir@luding civilians pald from Defence Services Estimates who were
governed by CPF Scheme whether under the Contributory Provident Fund.

Rules(Inaia}l 1962 or by any other nameo These orders also apply to
Rallway employees governed by the State _‘Raj.lwaw li?mvident und Raleso

o

‘0800000
. 7

|
i
I

s
Semmml



[




o W

o
v

i SR -

-

v,

.-affs_&ws.t‘ within twd wosls therccfeor,

Deeeds 11,0, 19069, _
Honib)a BReBalabemed, -,

Hoard 112eNoRoDixit, !
Namit, ,
Igcuo notico to rospondents to

within cdxn weoks to vhich tho applicont

i f:h:l:: cese on 18,116 1989 for o

as tho cw may boe :
Ao r}:gpras tnteri*u proyer, icsruo nq
couso o to'vhy tho roliof asked for bo|
Msz ‘o 27.9,1989 for hoaring on int
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