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Hon *. M r . p »K. Aarawal. ' J^M .

'None spears for the ̂ p l ic a n t *  ' S h a 'D .C S a x e n a  

counsel for the responderts files counter reply.

Keep it  ok recojb^. Cop]^ meant*'"for the applicant l^s  

al^o been f i le d  on th© ground that 'the qounse.1 for 

the a^jplicant is. not av ailab le . Keep ,this  als'd on ■

,The ^plicantrecord bn the risk of the respondents, 

may- file rejpinder/Vif any,'wi,Mn^.3 weeks List thiS: ■ 

Case for orders/hearirx? as the cas4 maV be on 13~1~90.
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KoD’ble Mr,JustlC6  U«C^Srivastava,V,Ct 

H o a !m e  M r,A>j^Gorthi.A .M >________________

Notice may be em t to the applicant iafonnitig him 

that the case may aot be t^ < ^  up because the 

^plicati<m of illness have been received frcan the 

counsel. !The case shall not be taken on the 

next date if  ^ e  counsel is  not able to come 

t3?36^  4s ̂  the at^licant ^  make scxne other arrangsment
^  (sLk ĉey*<̂ û (( i>vxs /- cisA)«ha4»- JbiJis. ,

The case is adjoarned to ilp7i91 for hearing.
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IN THE ^M INISTROTJVE
LUCKNOW BENCH 

LUCKNOW

OoA- NO 

T .A .  NO

199 ca.

Date of Decision

PETITIONER*
'1 ' ■

Advocate for the Petitoner(S)

V E R S U S  .

_RE£PONDENT- 

Advocate fo r  the S)

Y

CO RAM .

Mr.-. J

Tho Hon'lple. 3lr. -  ̂ / ■ ■ , -  ̂ " :l

1.. Whether R^oporter of local papets may be allowed to

i! • 
see tl;ie Judgment? .

2 ,  To be referred to the reporter pr  not* ? V

3,* Whether th e ir  ^-.ord ships wish to see fehe f a ir  copy A'

o f th« Judgment? ''

4 ,  Whether to be eirculated to other benches ?
A-/

'~V

Vjg e~Ch ai rman/Meinber y



O rig inal Application No. 148 of 1 9 8 9 (L)

Smt. Brij Rani Devi &  O t h e r s .......................... Applicants

Versus

The Union of India &  Others ........................... Respondents.

Hon 'ble  Mr. Justice U .C . Srivastava, V .C .

Hon*bl® Mr. K . O b a w a . Member (A)____________

( By Hon 'bls  Mr. K . Obayya, A .M .)

In this application filed  by the widow and 

son of Late Gajodbar, the prayer is  for payment of 

retiral benefits and compassionate appointment.

2 . According to the applicants late Gajodhar

was regular Class IV emoloyee working as Gangmaa under 

respondent no. 4 permanent way Inspector in Northern 

Railway at Shahjahanpur. He was knocked down by 

running train  0 375-UP while on duty, and died on the 

spot. The authorities^^ informed of the tragedy,

but took no steps to pay compensation. Insurance and 

other entitlements, nor they have offered compassionat 

appointment. The applicants made representatieas in 

this  regard but these representations evoked no 

response from the respondents. The contention of the 

applicants^jthat in terms of para 2311 of Railway 

Sstablishment Manual, a Casual labour on attaining 

temporary status, is entitled  to a ll  fa c ilit ie s  of 

provident Fund, Gratuity, Passes, Medical benefits . 

Pension and oenefits of other welfare schemes like 

Group Insurance Scheme etc? and the same should be 

paid to them,

3 , The application is opposed by the respond­

ents and according to them -feiw Late Gajodhar was not

^  C o n t d ...2 /-

CENTRAL ADMINISTRATIVE TRIBUNAL^LEAHABAD B2N(H
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a Regular Gangman, Ha was merely a decasualised 

Casual labour. He was never screened for regular 

absorption, as such he was not entitled  for Insura­

nce Scheme, Provident Fund and other f a c il it ie s .

He also never contributed towards Provident Fund 

and Insurance Scheme. As such the applicants are 

not entitled  for any retiral  benefits  as prayed. 

However, applicant no. 1 Smt. 3rij Rani Devi wife 

of the deceased employee was paid Rs. 300/- on 

4 .1 2 .1 9 8 7  for funeral expenses and also ex-gratia 

amount of Rs. 1000/- on 2 3 .1 2 .1 9 8 7 . I t  is  also 

stated th at  the representations of the applicant was 

rejected on 2 2 .1 2 .1 9 8 8 . Regarding compassionate 

appointment, i t  is their stand that such appointment; 

cannot be claimed as statutory right and that in 

Moradabad D iv isio n  of Northern Railway, they have a 

long lis t  of widows and dependents of Regular emplo­

yees waiting for appointment on compassionate ground 

since 1982 , and these widows of regular employees 

have preferential claim  over the claim of the 

applicantSwho is widow/son of the deceased decasual­

ised labour,

4 . The applicants have denied in  their

rejoinder, o f  receipt of any communication from the 

Adm inistration dated 2 3 .1 2 .1 9 8 8  as contained in 

A-nnexure C-I and it  is  also reiterated that the 

Casual labour is given decasualised labour status 

only after completion of requisite period of conti­

nuous service of 120 days and thus he acquires all

C o n td ..3 /-

:: 2 ::
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statutory rights and j»revileges admissible to Temporary 

Railway Servaiat.

5 . We have,heard the counsel for the parties and

perused the record. The deceased employee Gajodhar^ was

a decasualised casual labour. He was not screened for

any regular employment and remained a casual labour,

t i l l  the tragedy struck him. The question in these

circumstances is as to what are the entitlements of such

an employee in the event of his death; Learned counsel

for the applicant referred to circulars of the Railway

Board dated 1 4 ,1 0 ,1 9 8 0  and also the relevant provisions

Contained in Railway Establishment Manual. These

3̂ rovisions lay '  down that a casual labour after  having

worked for continuous period of 120 days attains the

temporary status and the benefits admissible to such

employees include , scale of pay* compensatory'and .L»cal

-- ^5lsrD®afes, d earness allowances, medical fa c il it ie s , leave

fa c i l i t ie s , P .F . fa c ilit ie s  and passes fa c il it ie s , and

their service can be terminated only after notice.

They are however not treated as part of permanent -

establishment t i l l  regularisation after selection and

medical examination. They are however not entitled  for

pension. The5 learned counsel for the applicant also

referred to para 231J" of the Sstablishment Code

(Annexure A- 6). This is  about the provident fund and

gratuity and the para reads as follows

(1) "A ll  temporary railway servants including 

workshop sta ff  shall subscribe to the fund 

from the first  ®f the month fallswing that in 

which they complete one year 's  service. They 

except those recruited prior to 1 6 ,1 1 ,1 9 5 7  

and who haveyi4>pted for P'.F. b enefits , w ill 

not be entitled  to any Govt, csntribution,'*

C o n t i . .  4 /-



The applicants however, feas not subseribed to the 

prcr^ident fund as admitted by them and hence they are 

not e lig ib le  for the benefit  under this para.

6 , Regarding compassionate appointnent a 

reference was irade to the circular of Railway Board 

dated 3&i^U;^l:^Mannexure R-1) . According t© the para 

5 of this letter it  is c learly  indicated that war#s 

and d ependents of casual labour with temporary status 

v/ho died in harness are e lig ib le  for compassionate 

appointment and such appointment shall be only in the 

form of engagemant as casual labour,or as substitute.

7 . Learned counsel for the applicant Shri A,.k . 

Diixit referred to the decision of Calcutta Bench 

of this  Tribunal in  *Smt»Malati Kar and ethers V s , 

Union of India & others 1992(1) page 543 . This 

esse related to casual labourers wlto had worked

13 to 18 years and had acquired temporary status .

I t  was held in  this case that the applicants were 

entitled  to computation of their temporary service as 

qualify ing  service for pensionary benefits and tlaey 

were also deemed to have been regularised from certain 

d ates . The Tribunal also placed reliance on Railway 

Board 's letter dated 2 .3 .8 8 ,  In  this case, some of 

the casual labourers were screened;- they were also 

medically examined for regular appointment. In  a ll  

these cases, the range ©f continuous service ranged 

__:^from |-5 ^l<{^n^In the instant case, before us , there is 

only assertion that the applicant's  husband Gajodhar 

had only attained temporary status on completion of 

, ^ 1 2 0  days. This certainly  f ^ S f e i o r t  of qualifying

service^ minimum prescribed for 6ntitledment of pension.

:: 4 ::



We consider that there is  no case for grant of pension 

to the applicant's  husband (Gajodhar) and consequently 

the question of family pension does not arise©' I t  is 

als© admitted that the applicant's  husband never 

contributed towards prov^ident fuad, hence there is 

no entitledment for grant ®f pension to the applicant's  

husband in  these circumstances.

8'. Regarding compensation for death of applicant's  

husband in  an accident# i t  is  open to the applicant 

to move representation to the Ajaministration making 

sp ec ific  case pointing out the legal position and the 

respondents w ill  dispose of representation as per 

law . I t  is also open to the applicant t® move appropriate 

forum for this purpose.

9 . The case of the applicant for compassionate 

appointment cannot be ruled out. Para 5 of the Railway 

Board'is Letter dated 3 1 .1 2 .8 6  (A,nnexure-R.l) clearly  

lays down that the widow and dependents of casual 

labourers are e lig ib le  for compassionate appointment 

and such appointment w ill  be only in  form of engagement 

as casual labourer(fresh case) or as substitute . The 

applicant had preferred an application in  this regard 

which was rejected . The respondents are directed 

to consider the case of the applicant for compassionate 

appointment and engage her as casual labcarer or 

substitute as provided under ffaioo. Let i t  b «  d^na 

w ithin  a period of three months from the date of receipt 

of copy of this order. The application is allowedPan^^-y-j 

Parties rto bear ;th6ir  ovra costs.

-5-

MSM^SR(/^) VICE CHAlR^f^N.

DA TEDS a u g u s t  " l l K  1992

(ug)
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(S e e  Rule 4 ) • Deputy R*gistrar(J)

a p p l i c a t i o n  UI\fDER SEtTlON 19 O F  THE ADMIKlSTPATI¥a TPJBUIULS

ACT, 1985
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Claiiji fo r  appointm ent on compassionate 
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Smt.Brij Rani De-vi and another..................  ............. Apolicants.

Versus*

union of India <3; others.............. ............................... Respondents.

Compilation No.I 

I N D E X

S I.
No •

Description of Docciments 
relied upon.

P age So•

1. Application ss compilation no .l \V« 10

2. Vakalatnams
■ "  i

3 . Index & Paper Book of Compilation Mo*2
12-

June, 1989

^  t-xace: LucknoW/>‘‘' S

 ̂ f

•For use in Tribunkv ' v,,..,'^ficfi.

®ate of Filing 
or

Date of Receipt by post 

ii Registration X'lo*

Signature  o f  the apo licant ,

(Smt.Brij Rani Devi &  another) 

Through their counsel

A»K»
A d ^ c a t e

Signature  
F o r  R eg istrar .



L U C K N 0

IN THE CEWTm, ADMBUSTPA-E l/E TfilBUNAL GIB3UIT BENCH

1* Smt- Brij Rani Devi aged about 35 years widow of 

Late Sri Gajodhar son of Sri Parssdi,’ resident of 

Village Samda, Post Khajohana, Tehsil Sandila, 

District H^EDOI.

2. Maikoo Lai aged about 20 years son of Late Sri 

Gajodhrar, -village Samda, Post Khajohana, Tehsil 

i M  Sandila, District HAEDOI.

................  ................ Applicants.

V e r s u s .

1. Union of India, through Secretary to Department of 

Eailways, ,Lail Bhawan, NE¥ DELHI.

2. Divisional Bail Manager, Northern Railway, Morsdabad.

3 . Assistant Engineer, i\iorthern Railway, Shahjahenpur.

4 . Peiraanent way Inspector ( Special ) Northern Eajlway,

Shah0 ahanp ur. ’ '

PasDondents.

DETAILS OF APPLIGATTnW .

! •  Far.ticijLLc-rs of Order against which 

applicetion is madfi.

( i) 0 rder No*' Iv IL

(ii>  Dated NIL

( i i i )  passed'by NIL

As no specific order In writing has been passed 

nor any response to representations of applicants has b^en 

made, it is not possible to give reference of sny order.
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.  2 .

Present apolication is moved praying for r ^ i e f  in 

the nature of Mandamus coramand or direction to the effect 

that respondents be directed to consider and accord 

applicant’ s claim for appointment on'compassionate grounds 

in place of their husband / father, who died on 3 .12 .87  

while Serving on duty as a reguler Gsngman under respondent 

no.4, and to make payment of his fund. Group Insurance, 

Family Pension, Funeral -nses etc.etc*

2“ J urisdiction of the Tribtinal.

The apnlicent/jdeclare^ that the subject matter 

of the order against which-liiey>^ants redressal is within 

the jurisdiction of the Tribunal. /

b- L i r r i t a t i o n .

The applicants further declcres that the 

apolication is within li^-itetion prescribed in section

21 of the Admirli^P^/tive Tribunals Act 3985*

Applicants after death of their husband father 

applied for funds, pension etc. and also''for annointment 

on coEipassionstfc sztiunds, but so far not even s single 

paisa towards fi;a:id, fmneral-, expenses, compensation etc. 

has b-'ren paid nor appointment giv^n nor any respon&e^ 

has boen made with regard to their representations, a-s 

sucn cause of action and limitation is continuing day K  

to day and is recurring.

In any -view of the matter cause of action aroSe 

only on 4 .12 .87  i .e . on the next day of death of Sri 

Gajodhar , application and representation preferred on 

2o .l.8bj 3 0 .1 1»88^ 1 . l2 .88, and 10 .6 .39 have not bagn 

replied, d a i s  Would have b^en filed on 3 .6 .89  ( i .e .  

one and a half year from 3.12 .87  ) from which date
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/

Hon*ble Tri'Dunal was closed on account of Summer Vacations 

To meet this contingency, g separate application, stating 

and praying grounds and relief for condonation of delay 

under rule 8(4) is also attached by way of abandon 

caution.

4- FACTS OF TH5 CASE :

4.1- That applicant no*l is widow of Late Sri

Gajodhar S/o Sri Parsadi and apolicant no»2 

is his son born from Union of applicant 

no»l and Latre Sri Gajodhap.

4.S- That Late Sri Gsjodhar was employed ©s 

Eegiiar Gangman under Eespondent no»4

i.e•Permanent >lay Inspector ( Special )

N. Kailway, Shahj ahanp ur.

4*3- That ESHEgria being a regular class IV

employee ( on attaining status of temooraiy 

eipployee ) applicant’ s husband was entitled 

and contributing to Eailway SJiiployees 

Insurance Ŝ cljeine, Pro’vident Fund facilities 

and other identical welfare schemes/Rulas 

as admissible to other similarly placed 

employees.

4.4- That during the course of his employment 

and duties Sri G^jodhar ha^ving knocked 

down by TE of 375 Up and died on spot 

at Km. 1233/11-12 between Koja Jn. and 

Shah3;shanpur.

4 .5 “ That concerned authorities immediately 

intimated about the tregedy to higher 

officials and asked for ax-gratia payments 

to kins of deceased.

- 3 -
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A true Photo copy of such telegraphic intimation 

dated 3 .12 .87  sent by P.W. 1 is attsched herewith 

as Annexure A-1 to this' petition.

4.6- That Late Sri Gajodher left behind him

applicant no .l, applicant n o .2 C who was

. less than 18 years at the time of his death),
!

4 sons ranging in the'age group of 13 to 4 

years and one daughter aged about ,3 years, 

total dependends.

^ 4.7- That applicants belong to scheduled C3ste

CChamar) community of society and ha-ve no 

other source of income and,are depending 

Upon casual agricuLture -villege labour.

True P hotocopy of Caste Certificate issued by 

Tahsildar Sandila is att&shed herewith as 

AnneiD re A2 to this petition.

4.8- That applicant no*l on 23 .1 .88 submitted 

an application for her appointment on 

compassionate grounds in place of &er 

husband supp-orted with an affida^?it.

 ̂ True Photocopy of such affidavit dated 23 .1 .88

is attached herewith as Annexure A3 to this 

petition.

4.9- That on 30 .11 .88 /1 .12 .88  petitioner

again submitted an application to resDondent 

no .2 under Registered Postal Receipt N o .698.

True Phojtocopy of duplicate of aforesaid 

application alongwith Hegistered Postal ^eceipt 

is attached herewith as Annexure A4 to this 

petition. i-T/



4.10- That respondents when neither tendered any 

reply to apDlicant's representations nor 

made payment of even s single paisa either 

by way of 'comoensation, insurance, fund, 

eX"gratia or otherwise, nor gave appointment, 

applicants on 9 .6 .89  tendered a registered 

notice on 9^10.6.89 through their counsd.*

True Photocopy of such notice alongwith registered 

■postal Eeceipts is attached herewith as Annexures 

A5 to this petition.

4.11- That So far respondents have done nothing 

and applicants • Who s-re surviving on mercy of 

their relatives have now reached on the edge of 

starvation.

4.12- That under para 2311 Ch.}QCIII of Railway 

Establishment Mannual and according to the 

policy and different circulars and standing 

orders of Hailway Administration a Casual 

Lsbour on attaining temporary status is 

entitled to all facilities of "Provident Fund,

, Gratuity, possess, medical, pension and 

benefit of other welfare schemes like Group 

Insurance Under Railway Employees Insurance 

Scnemes 1977*

A true photocopy of para 2311 Esilway Establishment 

Maniiual is attached herewith as imnexure As to this 

petition.

Relevant extract of Railway Boards circular No.S(iJG) 

i i “78/CL^l2 dated l4 .10 .80  EE 190^-80 ( as published on 

page 771-772 in ML Jand's Book on Railway Esjjablish*Be ent 

Mannual ) is also reproduced beloW;- 6 7 /

s ' f’'

- 5 -



’’Benefits admissible on getting temov or status:

I  hey Will be, entii ed to all the rights and previlege 

admissible to temporaiy £Ly.servants, under Ch.XXIII SM viz. 

Revised scale of pay corapensaifaiy and local allowance.

D»A. MEDICil FACILITIES, "leave PF facilities, passes, 

notice for teiraination of service and Hospital Leave. Biey 

Will also be entitled to the benefits of I>5:A Eules.Their 

Service, prior to the date of completion of 1 ^ /1 8 0  days 

Will not however, count for any purpose like seniority etc. 

They can carry their leave due to the new post of absorption 

in regular service.They will hdwever not be bi^ught to 

 ̂ permanent establishment till they are selacted through regular 

selection Boards for class- IV staff.I'hey will however have

a prior claim over others to pei^ianent ap.pointment.ThoSe who 

join as CL before 25 years of age, may be allowed relaxation o:

maximum age limit to the extent of their total service.

Half of their •Service after attainment of temporaiy 

status if  followed by regular absorption, may count towards 

pension.

(ECNG)ii-78/GL/l2 dt .14 .10 .80  EE290190) "

4 . I 0- That dependends of Eailway Serv8.nts who loses hiJ

life  in the course of duty or die in hanaass

are entitled to be apnointed on compassionate 

git)unds vide.^Railway Boards circular letter 

Wo .E(NG} J i^7B^iCl^I dated 7 .8 .83  and various 

other instructions issued from time to time.

4 . I 4- That in order to meet immediate requirements 

of family of a deceased Railway servant there 

is provision for making 3 months pay or 

R s .1000.00 to family members.

Lrrf

!i
- 6 -
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4.15- That as stated aboi?e applicants have not 

■been paid even a single paisa towards any 

funds nor even the compensation on sccount 

of death of'Sri Gajodhar.

4.16- That having regard to the circumstances 

stated above now applicant ha^^been left  with 

no option ,but to prefer this claim on and 

amongst other the following

5 . GroiMDS mu B E L I^  VflTH LEGAL ?H)VISIOHS>

A- Because applicant hes a statutoiy right to 

be appointed in place of her deceased 

husband on compassionary grounds who died

in bareness'.—

B- Because to keep i^atter of such appointment

pending for such a long time leads to 

arbitrariness,.

C- Because under chapter XKIII Bailway Estab­

lishment Mannual and different administrative 

direction and orders issued by Eailway 

AdiBinistration-from time to time petitioner 

is entitled to receive benefits of ?it)vident 

Fund, Insurance expenses is to meet immediate 

requirements and family pension etc.

D- Because action of respondents is highly

arbitrary malefide and unjust.

E- Because cases of appointment on compassionate

grounds should be viewed sympathetically as 

held by this Hon‘ ble Tribunal in 3988 UPLBEC 

44 Smt.Gayatri Devi Vs.Union of India*

. 7 -



6. Details of ixamedies exhausted.

Tq8 applicant declGre^ thaffheyhsoea-yailed of th 

all the remedies avail able to+hsm under the relevant 

Service rules.

Details of representations and their out come 

With reference to number of annexures is given below;-

Ci) Apnlicatioii with affidavit .A3

(ij )  Apolication d t .3 0 .l i .8 8 /
, 1 . 12 .88  A4

C
t Ciii) Motice dated 9 /10 .6 .89  A5

7 • Matters-not previously fil^d or pending

With any other court.

The applicant further declare that he has not

filed previously any application, writ petition or

suit regarding the matter in respect of which this application

hss been madev'b fore any court of law or any other

authority or any other Bench of the Tribunal and nor any

such apolication, writ petition or suit is pending before 

any of them*

S. Beliefs sought ;

In view of facts mentioned in para 4 above as w ^ l

as on grounds and legal pit^visions in para 5 of the . • 

applicant preys for following reliefs j-

- 8 «

(i) a declaration, direction or order in favour 

of applicants to the effect that they are 

entitled to receive all consequ^tial 

monitoi7  benefits accrued to them upon death 

of Sri Gajodhar like amount of Pitivident Fund, 

Insurance, Family pension etc. and appointment 

on suitable regular post on conipasslonatoiy 

grounds. Accordingly r e s p o n d e n t ^ g ^ l i^ t e d .

A-



V,

•f

commanded to apooint applicants on a

suitable regular job and in esse she is found

over age the power of relaxation of upper age 

limit be exercised, and el so to pay them

amount of'Provident Fund,Insurance,Family 

Pension,compensations^'cAjv>A /S/

(7̂ </n̂ ev«sf ov«€v-/4e<cAaVV̂ aV̂ ,

( i i )  Costs of the claim petition and such other ^

reliefs as may .be deemed fit  and proper in 

the circumstances of the case be also 

awarded to the apolicant*

Interim Relief, if any prayed for.

Having i:egard to the extreemly harsh circuiTistances, 

respondents be directed to make ex-gratia payment of atleast 

B s .5000 .00  to the applicants adjustable in amount of Group 

Insurance, Provident Fund,Gratuity or in any account.

application is presented through counsel; -

Sri A .K .Dixit, Advocate, 509/ 28Ka,

Old Hyderabad, LucknoW.

11- ParticuLsrs of Benk Draft/

Postal Order filed in 

Respect of the application.

- 9 -

Fee<

1.Mo.of ^*ostal order/Bank Draft _£2-r

2 .Date of Postal order/Bank Draft 

is.^ost office/Bank by which issued.

4 .Payable at Post Office/Bank at

12- List of encloSurp>3£

1 .Demand draft/
Postal order.

2 . Index of compulation oo .l

d.Paper Book of compilation No.l.
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4 . Index of comDulation no»2.

Paper Book of compulatioa no»2.

6 . Vakalatna>^a.

-r

Appl icant

l.SrEt*BriJ,rani

2.Maikoo Lai. - ,

U T

Is .

3^/7 C ^ /
-'̂'5

Verification*

We, Smt.BrijrariiBeticS: Meikoo Lai widow and son of 

Late Sri Gaj odhar resident of village Samda, Post Harrai, 

District Hardoido hereby -verify tiist the contents of pa® s 

1 to 4 ,6 ,7 ,1 0 ,1 1 , and 12 are true to my personal knowledge 

and pares 5 ,8  and 9 are believed to be true on legal 

advice and that I have not suppressed any material feet.

Thumb'^i^l^ssion of applicant

Date;

Place; Lucknow.



/ a /  y/u- I

C t ^  C A ^  (]j)

tr

u>

lJl/vAa^Gj'')r)d '̂ ^ 

a i f ^ .

\

?iTfErT?r*r «ft¥?R

i 1 ••
•

I i
•1;

I I
!

•»••f ••
B s
hr
fcr►— o <wrr *tr

•«« *««

1  I ^ e  jc ^  c M

.............  .............

flt?T

^  sr Tsi;t ĝ *V5T fTT̂ 5 3T>T ^  3f«T̂ T

f?TJIcr 5 ^ ? T  5cTT Srf?I?rT sE T cTT i

sr 3Hrt5I W  fR*TTT?ft 'Sit ^ ^ 5  q T^ft ETT 

JIT ?T5TT 5T  ̂ 5H TfT  5 T 0 3 5 T  ^H f-

3TT?T m  ?T?I? ?r«ITf5 75T  ^ T  ^H TfT  3PT ITT ^

? P T ^  m  ^ 7 m  5ft ^iT  f? i5 i^  I  jtt t t s t  f r m i  ? ig T

8T>T !f:^  m ? T % ? r  m  f  ITT ftf!UT |3TT ^<?ETT

|f5TT5TTf ^  m  fVTTfV ? ? c I^ ? T  | f  ^ T  IT3|Tg5!T

!TT gfT5f?r ar^sri^ft m  f 5 ^"trr^TT  a iif?  %

5T«rT ^5P ? iT  arif?  ffrufr ^if?? 5tt^  %  srl f??f^i5r ^

^>»TT Jr^5IcTT?!T ?T fq ? l %  «TT

3Tfsr^TT f>iTT ff) ^ T T t ^  3Tql5T *11 f *T n 7 R >  «TTgt

?r ffT  f?rq  ^ ^ T ^ T r T ^ m T  f???! 3?l7  3?Tg?JT^ ^^^
T( ^ w  .; !  ^

............... .*T̂ T̂
-' . > V

% 1

*T9TT̂
•  • • • ■ M B  • • • •  «>1*  '  * 990*

%

■h
/



/

BSFOR :̂ TEF CEOTBAL ADl'liras t e a t it e  TRIBimAL, 

CIRCUIT ESNCH,LUG KNOW.

Written Statement oti beb^lf of respondents

In

Registration Ca-se No. m-8(L) of I98 9 .

Brij Rani and another. .Petit icoers.

Versus

Uniai of India and others..........................Respondents.

Written Statement of "5

^N>SlJr ^  serving

Nortbem Railway ,Shah^abanpur.

1 . That I am serving ag ort6en)

Railway Shah jahanpur and have been arrayed as 

respondent No .i in the abovenoted Registration 

case. I have been deputed to  file this V/ritten 

Statement on bdiiaif of respondents.

That I ajH full^ acquainted with the facts 

stat ed telow.



Jh ^

-2-

3 , Ttjat I tiave read and understood the contents 

of the abovenoted registration case and am in a
'r

poaiticn to give a parawiae reply.

k. That the avernenta n^de in para 1 of the

petition are incorrect and hence denied. It ia 

further stated th«it specific order has already been 

passed by respondent No.2 (order dated 22.12.1988).

5 . That para 2 of the petition needs no cormients.

6* That the avercents o^de in fjara 3 of the 

petition are incorrect. It is pertinent to mention 

that the petitioners' representation was rejected 

respondent No.2 as early as 22.12.1988.

7 . Th^t paia of the petition needs no 

cotrment 3 .

8. That in reply to para &.2 of the petition
'r

it is stated that the deceased Gaj^dhar was not a 

regular Gangnsn. He was tnsrely Decasuaj^ed

casual Labour.

!

9. That in reply to para k,3 of the petition

it is stated that the deceased Oajodhar was 

never scre^jiied. He was mereiy a D.C .L. Decasualised 

Lafccxî f (In revised Pay Scathe) tut never abeorped



as a regular and pernenent emplqyee* He v?as not entitled  

for insurance Scbeine, Provident Fund and ofcber 

f a c i l i t i e s .  The deceased never contributed tcwarda 

Provident Fund and Insurance Scheme.

10 . That paie, k,k. of the petition needs no cOTranents.

1 1 .  That the averments tsP'de in para 1+.5 of the

petition need no comments. I t  i s ,  however clarified  

that Suifc. Brij Rani was paid Ra.300/~ cxi M'.12 .1987

for funeral expenses. Ix  gratia Amount of Rs.lOOO/- 

waa also paid t o  her on 23.i2.l987.

I t *  Tnat paie 1+.6 of the petition needs no comnienta .

13. That par©, k.? of the petition needs no comments.

I t  33 however pointed out that the respondents have no 

isnowiedge atiout the sources of income of the 

petitioners.

I

1^. That in reply t o  para l+.B of the petition it is 

pointed out that the petitioners application v ŝ duly

%
forwarded/the competent authority.

-3-

15. That in reply t o  para lt.9 of the petition it is

stated that no applicaticai was received in the office
■ I,
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f
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i

of answering respondent. I t  is further pointed out 

that ( as stated in para 6 of ttaia written stateinent) 

that tbe petitioner’ s representation having fceen 

rejected on 22.12.I988, the sending of tbe alleged 

representation was wholly misconceived.

1 6 . That in reply t o  pa©a !+.lo of the petition i t  is 

stated that the applicant Brij Bani was paid funeral

expenses on ^.12.1987 and ex gratia amount of Bs.1000/-

was also paid to  her on 23.i2.l987. I t  is further

stated that the deceased was never absorbed as a

regular eroplcyee and this  being ao the petitioners*

are not entitled for the alleged benefits.

17* That in reply t o  p&ra if.11 of the petition

i t  IS stated that the petitioners' representation 

aaa already been rejected by respondent No.2 tide  

order dated 22.12 .1988, A JPh'otostat copy of the

said order is f i led  herewith as Annexure *1* t o  this  

Written Statenent.

I t  is further stated that the respondents have 

no knowledge about the petitioners* financial liijtrdshlps

■/
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18 , Tbat tbe averments nBde in para k•^2 of the

petition are not admitted.suitable reply w ill  be 

given at the tiiae of arguments about tbe applicability  

of tbe para 2311 Cb^pter XXIII of Bailway Establish­

ment Mannual. I t  ia further pertinent t o  oenticn that  

tbe deceased never contributed towards tbe Provident 

fund n c ^ t ^ e v e r  appiietVtbe saoie .No deductions

were ever nede from the deceaseds' pay on account

of Insurance Sdieme and Provident Fund.

A

19. That tbe contents of para if.13 of tbe petition

are not admitted. It ia further suboaitted th^t the 

policy for nuking appoint rents on compassicwate 

grounds exists but such appointments cannot be

claimed aa a statutory rigat. It is relevant to

Bjention that tne Moradabad Division of Northern 

Railway naa a long list of widcws of regular employees 

waiting for appointment or compassionate grounds 

since I982. The widows of regular employees have 

better ^ d  preferential claim for appointment on

Compassionate grounds. The present petitioner 

being the widow/son of deceased .Ikbesss Decasualised 

Casual Labour, nave no claim for appointment till  

widows of regular enplcyees are accommodated.



%
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any interim re lie f

2 0 . Tĥ 't in reply t o  paie, and H*15 of tlie

petition it  is stated tbat the applicant was duly 

paid Es .300/- t o  meet funeral expenses and exgratia 

amount of Rs.1000/- bas also been paid to  her.

2 1 . That paia if.16 of the petition is not adnitted.

22 . That para 5 of" the petition is not adnitted .• 

None of the grounds taken are tenatle.

23. That in reply t o  para 6 of the letition i t  is 

stated that the petitioners representation was 

rejected by Respondent No.2 vide order dated

22.12 .1988 (Annexure ' 1 * t o  this VTritten Statement).

The petitioners* have, however suppressed this import 

ant and Efiteriai fact with ulterior motive. The 

The petition is liable t o  be dia raissed on this  

ground alone.

2k» That para 7 of the petition needs no reply*

25. That paiQ 8 of the petition is not adraitted*

The petitioners are not entitled for any of the 

reliefs played for.

26 • That paia 9 of the petition is emphatically 

denied. No caae whatsoever is Eade out for granting

-6-
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27. Tbat there being no compliance of Buie ^ 5 )(a) of  

Centz€il Adiilnistratiye Tribunal (Procedure) Buies ,198?, 

the petition as fienied is not l e ^ l l y  naintainable.

2 8 . That the petitioners have sought, ^eveiei reliefs  

in one petition which is not permissiTDle in view of 

the provisions laid down in Rule 1 0 of Central 

Adffiinistrative (Procedure) Eules,l987. The petition

aa fraiaed is toerefore nob legally n&intaioable•

29. That as stated above the petitioners are sruilty 

of concealrtfint and suppression of n&teriai facts and

thtss being so the petitioners conduct further

disentitled them for getting any r e l ie f  and for which

they are not entitled even otherwise.

3 0 .  That the petition h a s no merits and i s  liable  

to  be dismissed.

-7-

A
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I ,  S C -  , serving

^  R&ilway, Shahjahanpor

do hereby reply tb&t the contents of paras 1 ,  2 , and 3 

cf th is  written statement ^re true to  rg? personal 

teowiedge, paras i+to 17,  18 (partly) ,1f  (partly),

20 , 21 , 23(Partly), 2k, 29(Fartly), are verified

from record, gs.iaaj 18( partly),  l9(P®^^y) 23(Pe-rfcly 

25 to  30 are verified from legal advice.
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He joinder iiffidavit on behalf of Petitioners 

Inre

0 A No. 148 - 89(L>

1992
FiDAyir^- 

93 m
HiGH Cl 
ALL'AHfti

Smt. Brij Ra^i Devi aAd another

Versus. 

e^'eX India & oths,

A F F I D A V I T

. . .  ipplicants.

Respondents.

I, Smt. Brij Rani Devi aged about 37 years, 

bf Late Sri Gajodh-ar resident of Village 

Ss^nda, -Post Khajoh^.a, Tehsil Sandila, Distt. HjuiDOI, . 

do hereby solemnly affirm an-d state on oath•as under 

as under in th-e najne of Almighty Godi-

1- That deponent being petitioner ib. 1 aAd

mother of petitioner No, 2 is  fully conversant xd.th 

the facts of case. She having got read and imderstood the 

written statement filed by respondents, submits this 

reply for her self as well as on behalf of her son 

petitioner No. 2.

- r- H-
■ V j v . .  • •

2- That contents of paras 1 and 2 of vn?itten

statement need no reply.

3- That contients of para 3 of v/ritten statement

. . . 2/ -



2-

need no reply.

4- , Slat contents of par a 4 of written statement

are denied. It is  specifically stated that deponent never 

received any such order Dt. 22 .12.88 as contained

in Annexure C 1, had she received the same there was n o  

reason or justification for not disclosing it  neither there 

can be ^any use to deponent for not disclosing the same.

6 “ I'hat contents of para 5 of w itten  statement

need no, reply.

5- That contents of para 6 are denied and facts 

already stated in para 4 above are reitra.ted.

-7- That contents of para 7 of xcritten statement

need no reply.

8- , That contents of para 8 of vjritten statement

are not admitted as written. A casual, labour is  given 

status of Dessualised Ita-bour only after completion of

requisite period of continuous working of 120 days a;:id
■' 'i

•v

is  to be treated as Temporary, thus he acquires all 

statutory rights jSid p-reyilages admissable to Temporary 

Railway Servant

Tn any view of the matter deponent’ s '

'/.husband aft-er having completed requisite working period 

Jii9.<|fe.cquired status of Temporary iiailway Servant and

s entitled to all the rights a~nd previleges admissble 

to Temporary 'Ra±l\-isJ Servan-t under chapter IX III  of 

Railway Bstablish-ment Manual. In this re|^rd reference 

may be made to follox.ang extract lof RaXlvrw Board 

circula-r No. E(î IG) II-78/CL/12, dated 14 .10 ,80  £R 190180 

as published on page 771 and 772 of Railways Establishment 

Man-nual by Sri M L Jand 1986-86 Edition,

5

...3/-
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«BSNSFITS ADMlSSliiLB 01. GSTTI.^G Iii.IPUfU£tI ^ilTQS;. They 

^d.11 be entitled to a-11 the rightsand previlege 

admissble to temporary RI7 . servants under Gh, XXIII 

SH v iz ., Revised S c ^e  of Pay. Compensatsory and local 

allowan-ce. DA. raeflical facilities leave, PF facilities 

•Passes, Notice for termination of service and Hospital 

leave. They -will also be entitled to the '

benefits of D & A Rules, xheir service, prior to the date 

of completion of 120/180 days will not, h-owever, count 

for any purpose like sen-iority etc. They can carry their 

leave due to the new post of absorption in regular service. 

They will however not be brought to permanent establishment 

till they are selected through regular selection 

Boards for class IV staff. I’hey will h-oweref* have a 

prior cla-im over others to permanent appointmen-t.

Those who join as CL before 25 years of age, may be allowed 

relaxation of maximum age limit to the exten-t ,,of 

their total service.

HaJLf of their service after attainment of temporary 

status i f  follov/ed by regular, absorption, may count 

towards pension.

r

Op '•

(J2l(NG)ii-78/CL/12 dt. 14 .10 .80 , ER 190180).'* 

State Railway Provident Eund Rules apply to

* ali-Railway Servants except,

(i) employees taken over from the ex-Company

Railways who have not opted for C P C  

Leave Rules and C P G scales of pay.

(ii) nonvpengionable employees taken over

from the ex-states Railways v/ho opted 

to be governed by the exSta-tes 

Railways scales of pay applicable to them 

and on promotion also elected to retain

...4/—
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ex-Statas Railways scale of pay and

(iii )  pensionable ra-ilway servants of 

ex-States Railways m th more, than 

three years' service at the time of taking' 

over.

Therefore i f  Railway Mministration has 

omitted to deduct the, Providen-t Fund or not allotted 

F F number the dependen-t of deceased Railway servant 

capnotbe made to suffer for fault ofadminisi;ration,

9- That in reply to contents of para 9 of W S ^

it  is  submitted that reply is  evsive. In aAy viewof 

matter th-e fact th-at concorned authorities by mean-s 

of iinnexure ^ 1  intimated about the accident to higher 

authorities remains unchallanged. Decased having 

completed mijch more thaP. 120 dayscontinious working 

ha<i acquired status of Temporary employee and had become 

entitled to all rights aXi-d privilages adniissable to 

Tempo-rary Railway servaj.its. Th-e ben-ifit of welfare 

schemes has to be extended to aJ.1 empl-oyees who sacrifiee 

their lives on duty.

10- That conten-ts of para 10 of W S need no reply.

.«^ai- That conten-ts of para 11 of ¥ S call for no

co^en- ts.

That conten-ts of para 12 of W S need no 

en-ts •

13- That con-tents of para 13 of W s need no

comment except that‘ deponen-t re-itra.tes that she is

depending only upon meger income ascasual agriculture 

1-abour .

•..5/—



14- That in reply to para 14 of WS it  is  submitted 

th-at concerned authorities have not considered 

deponents prayer in a proper and legal manner.

15- That regarding conten-ts of para 15 of WS

it is  submitter th-at in view of facts stated in para

14 of WB vjhen deponents application was admitedly forwarded 

then it  is  absolutely .f also to say. that no such application 

was received.

»

16- That in repily to conten-ts of para 16 of ¥S 

it  is  submitted th'^:.aocording to rule 1322-Rl the 

fmieral expences are pa-yable only to those persons xirho 

are subscribes of P F Scheme-as such there c ^  be no 

reason to grant a part of benifit ahd to deny the other 

part. The state Railway Provident Fund Rules apply to all 

Bailway servants (except to certain specified categories 

in x^ich Decasualised labour n-ot included), liider State 

Railx^ay Provident Fund Rules the Subscription is 

compulsory. Therefore if  subscription h-as not been 

deducted fijom emoluments of deponents deceased husba-nd 

the fault lies m th the Railway-Administration',

The relevent rule 1322-Ri (as printed on page 

811 of Jand* s Railway Sstablishment Manual 1985 £ka) 

is  reproduced belox,r.

- 5

“I?inal mt-hdraw^yFuneral expenses and other 

,^i/jimedia-te of the family o£a deceased subscribers^-- vihen 

the representatives of a decea-sed subscriber have been 

left in indigent circumstances as adva-nce not exceeding 

n month’ s pay or Rs. lOOO wiiichever is  less ma-y be

made by the a-uthority specified in Rule 1320 to meet 

funeral and incidental expenses'.of the subscriber or other

I,, immediate requirements of the family of the deceased subscriber' 

i f  it i s  certified tha-t the amornit advaiiced' can be recovered-

. . . 6/ -

t



at the time of payment-of thefund money or otherwj.se.

The advance should, as far as possible, be granted to

^  A
the person/persons eligible to receive t«he Provident 

Fund money in terms of Buie 1340 ah-d should be limited 

to the share of the person concerned. (Rule 1322 R-1).

17- That contents of para 17 of V/S are not 

admitted, as already submitted deponent never received 

order Dt, 22 ,12 ,88 , hadshe received the same she must 

have mentioned it  in her notice (inx.A 5) and the 

department too wotld hawe taken the troubleto tender 

reply of notice by mentioning this fact,

18- That contents of ,para 18 of W3 are not admitted 

as written. It ig submitted that deponent* s hasband 

Late Sri Gajodhar after conpletion of more t h ^  120 day-s 

continious working has to be treated .as "Temporary 

R'^lway Serva;it“ under para 2501 of Railway Establishment 

Manual. Such status in conferred by operation of law but 

if Railway Mmini strati on has treated him a "Decasualised 

Labour” (which term is unknown,,dn Railx^ay Establishment 

Mapual) th-en he can not be denied vath facilities/benifits

’ for which he is  not at £ault.

Therefore all the benifits wiiich are 

admissable to Temporary Railway Servants like Providents
if •

^ ^’Fimd, In-surance, Family Pension, compensation under'

\%>rkmen‘ s compensation ict are boundto be extended to such 

fe io yees.

That contents of para 19 of WS are ]§tot admitted 

as written. Apart from other circulars and policy over 

. the topic, the Railway Board vide its circular No.

i (NG) II/84/CL-28 Dt, 31 ,12 ,86  (true copy of #i-ich

-It ' is attached herewith as Annexure R l) has extended the

benifit of Appointment on compassionate Groun-ds towards ' 

dependents of evsn oasual Labour (through deponent's husband

- 6 -



had acquired status of Temporary employee).

In a® identical case of decasualised Labour 

( 0 A No, 59 of 1989) this Hon^ble Tribunal that cases 

of compassionate appointment ^  dependents of Regular 

Employees stand on a differeidlt footing from the cases of 

decasualised labour^ th-erefore the plea of Railway 

Admin»i strati on to the effect that there I s  a long 

vraiting list ior appointment on compassionate grounds 

was not accepted and itwas not accepted and it was 

ordered th-at liailway Administration xd.ll consider 

ap^icant* s c^aim for appointment on compassionate 

grounds and £or payment of appropriate compensation within 

a period of six months,

20- That contents of para 20 of WS need no reply,

21- That contents’ of para 21 of WS are not

admitted,

22- • Para 22 not printed in WS,

23- That conte^s of para 23 of ]‘JS are not

admitted, position Mas already been explained in paras 

4 an-d 17 above, x^h-ich is  re-itrated*

That contents of para 24_ of «*/S need no'reply,

■ ■

^  of para 25 of V/s ara denlsd.

DepM«^it is  entitled to the reliefs prayed.

- 7 - •

‘4t.I ■ . .r<‘

That contents of para 26 of WS are denied.

That comsents of para 27 of Wa are denied. Proper

p ',  \ jU
fjU  °  '■ T ft’oosdere Hules ■

already been moved at the time of presentation of

claim.

28- That contents of para 28 are denied. The

reliefs as prayed by the applicants are interconnected



and consequential.

29-an-d30- That contents of paras 29 and 30 of written 

stateraent are denied. Since undisputed position of 

case is that husband of deponent died on duty ^ d  he 

has n-ot been paid even with compensation which applicants 

are entitled under statute, they are entitled to 

the reliefs prayed including interim reliefs.

^ P J u n e  199%  ' aiit, Brij Ra?ai Devi.

V i<; R I g I G A T I Q

In depo-nent named above do hereby verify the 

conten-ts of paras to of th-is affidavit to be true 

from my pei-sonal knowledge, and contents of paras to are 

beleived to be true by me,. No part of it  is  false and 

noth-ing material has been conceale,d,[ so help me God.

Deponent

^pJune  1992^ Smt. Brij Han-i Devi.

I know and identify , tbe deponent v/ho 

'ji .has signed on this affidavit before me. ■

i  .K

lidvocate.

/^/>7
Solemnly affirmed before me.Aby Sot. Bpij 

Kani Devi,, deponexit who is  identified by Sri A K  Dixit 

iidvocate, High Court Lucknov/ Bench, I have satisfied my 

self by exajaining the deponent that he understands the 

conten-ts of this affidavit I'lp-ich have been readout and ' 

explained by me to^im , ,

(Sow. ■** Wi rR1 s»N'n I
OATH C O M M 8SSIOf< 4  O^Tn CaiJS^l

Coerft ̂ Hahabsd. ^

tedicoo C5£»b



IH THS Gfit̂ TRAL ^mNlSTRiiTIVS IHIBUIS^L iT ALLAHABiD 

LUCKNOW BSNCH : LUGKN.OW.

Caaim No. 148 - 89(L)

ant, Brij Rspi Devi......... ........................... Petitioner.

Versus

^ion of India & oths. o . . . . . . e . . « . Bespondents.

&iXo R 1

Circular No< E(NG)/II/84/CL/28, dated 31.12^1986.

Subject;- Appointment on compas^anate grounds-Cases 

of^^H^ds of ca^al labour with tes5)orary status who 

' harness.

§1̂ fi iltention is invited to this ministry's 

No.* B(NG)/II/84/CL/28 dated 4.5.1984, in which 

Railway Adndnistratims were advised that General 

|.(?̂ Ĥ ‘*‘Managers could exercise powers perscnally to decide 

requests for appoin'toent on compassionate grounds (as 

^  cafiUQl labour or substitute), or ward of a dagual labourer 

who dies due to accident while on duty, provided the 

ca^al labour'concerned ie eligible for compensaticaa 

under the Workmen*̂ s Compensation Act, 1923.

^  ‘ 2. In the fWM meeting with NFIR, the Federation

suggested t ^ t  the benefits of compassionate appointment 

should be extended to families of casual labour who are 

on regular scales of pay and who die in harness, in the

o. . 2 / —



2 - -

same manner as for wards of other railuay employees who die
.

during service#

3o During the HIM meeting with NFIR held on 21/22*7,86

it was explained to the Federaticai that the provisi<»is 

relating to compassionate appointment in the case pf regular 

employees cannot be extended to casual labour with temporary 

status* It was added however, that individual cases of 

extreme hardship can be considered on merits,

4o The matter has been examined further in the light

of deliberati(»is in the said MM meeting o

So Ministrir of Railways have nowdecided that if a

casual labourer with temporary status diesin harness,i.e* 

during .his employmeit wiHib Railways and if  the case presents 

featurs constituting exteeme hardship, meriting special 

ccffisideration, the General Manager couldexercise his personal
%

discretionary power for giving appointment to eligible and 

suitable ward of guch casfual labour on compassionate 

grounds. Such appointment will be only in the form of • 

engagement as casual labour (fresh case) or as substitute.

The Ministry expect^this power to be exerces^judiciously 

)  keeping in view inparticular the need to ccxitain the total

casual labour force as enjoined in the extent instructions on 

the subject.

60 The power to make such appointaents should no-€

further delegated to a lower authority.

Cases of death due to accident while on duty will

ue to be governed by instructicxis contained in this 

Jlstry*s letter of ev«i_^umberdated 4 .6 ,1984,

7vc
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fcn the- - - - - - - -  _______________ __  _
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— — — — *‘. "Vr ~ “Tn. *A___ o A~fLn\ft A-rvT̂sl l£int

• SPECIAL POWER OF ATTOPHS^. ^

.ant 

Petitioner

' ^ i *  ^ Pls-xnt!

C* » / I

tin
Pefendant 
Respondent 

Opposite Paj '

know a ll  men by these present that "  ** =.„4->,nrise

Northern Railway/ Mo):adabad do h e r ^  ^PPOin an leadr

h ■ • C ‘ .  to appear/ plead/^

i r r = t  for me jo intly  or severally in  the above noted dSsa- 

and to take such steps and proceedings as may be neoessa^ ' 

for the pio'secution and defence of the sa id  matter, as the 

case may be and fo r  the purpose to make sign , verxfy an 

present a ll  necessary p laint  petitions, written statements 

and other documents to comptfjomise the suit admit the c 

and to lodge and deposit money in  court and to receive payment 

from the court of money deposited and to file  and withdraw 

documents from court and Generally to set in  the premises and 

i n  a l l  proceedings arising  thereout whether by way of execution 

appeal or otherviise o r  in  any manner connected therewith ^ 

as' effectually  to a ll  Intents and purposes as I  could act if  

personally  present K hereby agree to OTtify  and c o n f im  what- 

ever shall be lawfully done by virtue .of these presents.

In  x^itness whereof I hereinto set. my, Joand^this,

day of , ,___ 19

I ^ ‘ £i-

^io-Noa^ttie^Jiv^ailw ay 

M  o r a d ^ ® ^
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SPECIAL POWER OF ATOORI^Y y s f  4  ̂ v ■/)

.p̂ /vi (hrnnf-

M < 4 l ^  C ^ n c u i J ~ k ^ 4 A ,^ M  U a i c M - U )

^ > tjV  SRc^m i ^ O ^ V x v^ ' ^  Petitioner

Versus
• •

L _ . ...U r i 'iX £ :ii ._< ^ - .B 3 ic ia .^- ^ 9 \ .b fc )S .:- .

-Defendant
Respondent 

Opposite Party

KNOW all men by these present that J-N- jg fc m 6 jp v  

Northern Railway^Moradabad'do hereby appoint and authorise

S /£ h ri—  plead .L-------- S iy u \ J t ^ J ^ r f A i£ 3L^

r:: for me jo in tly  or severally in the above noted case 

ar:c; t.. such steps and proceedings as may be necessary

f j- *;:,the r^opecution and derence of the said  m atter,as the 

o r s e  r r ey  I/:.,- and for the purpose to make s ig n ,v er ify  and 

present all necessary p la in t  petition s ,w ritten  statements and 

other documents to compromise the su it  admit the claims and 

to lodge and deposit money in court and to receive payment from

I
the court of money deposited and to f i l e  and withdraw comments

from court and Generally to set in the promises and in a ll

proceedings arising  thereout whether by way of, excut ion appeal

or otherwise or in ^ n y  manner connected therwith as eeffectually  

to a ll  intents and purposes as I could act if  personally present 

r  hereby agree to n o tify  and confirm whatever shaJ-J.' be lawfully 

one by virtue of these presents*

In witness whereof I  herein tn mir hanri

‘  )

 ̂ I A. A

-lay of:--------- 0



Roqis tered A / D,

IN THE CENTRAL AmiWI STRfl-" lUE TRIBUMAL, ALLAHABAD

■■ CIRCUIT BENCH,LUCKNOW .• • _ . ,
j/jrj— Gandhi Bhawan,(>b,Residency ' 

7 ©  Lucknow - 225 Odi

{Registration No. SCCbf 19!? Q C j)
'I •

'No.CAT/LK0/3ud/CB/ datcd .

C:^C:?a5} G . C C ^ ^ ppi inAMTf.^f

■ .VERSUS

endin' ry (X:t:crro
RE5PQ\1DENT(S)

PloasG tako- notice that the applicant abovo harDcd 

, has prescribed an application  a copy whereof is  enclclsQd 

herewith which has- been re^gistered in th is  Tribu nal and ha?

■ f i x e d '_  dâ 'v of , 198

. r

apperaBCe is  made on your '.behalf, yo’ur

/p le a d e r 'o T 'S D .^ ^ i^e  one duly authorised  to Act and plead- '

■ i ■
- oh your h e h a lf\ i,^th e  said  a p p lic a t io n , it  w i l l  be Heard

-■-*' T - I
absence.and deiiijd

B ) 3

„ Giverf«4Mder my hand and the seal of'the Tribunal

. dav~ of i^rr :oCi> . '9- .

.  II

itjinosh/

For "DEPUTY REGISTRAR

Cd:^oiioOoCD 'C3 

fiCCCCS CC:>- _

"ia■ Ec:ailCo C^r?«:^0csct5cj?s? ^  ir;

■' ndm  dcsdê Lo -So

ccc '̂ Esr;pco^;C?PipGi^



IN THE CENTEMj A D M IN ISTM V E  TRIBWAL CIH3UIT BENCH,
LUGMOW-

Stilt.Brij Eani Devi &  another............................Applicant.

Versus.

Union of India & o th e r s ................Sespondents.

Apf)lication under riiLe 8(4) Central Adminis- 
-trative Tribunal Procedure (Rules for 
Condonation of delay in filing claim petHion.

May it please your honour,

On account of facts and circumstances stated in 

the accomoanying affidavit, it is expedient and necessaiy 

in the interest of justice that b/4 days delay in filing

claim petition may be condoned.

Wherefore, it is most respectfully prayed that 

delay in filing claiin petition from 26th June 1989 to

onwards may kindly be condoned and claim petition be heard

and decided on merits.

■Applicant.

Sfflt.liH{ixS:xB55 BriJ ranidevi
& Maikoo Lai.

J un e , 1989.

Through their counsel

A.:
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IN THE CENTBUL A m B ilS T lM V E  TRIBUNE CIKTJIT^ BENCH

Smt.Brij Eani Devi an
lApplicants

Vers us-

.Eespondents'union of India & o t h e r s . •

AFFIDAVIT .ON BSHALF OF APPLICANT 
IN STJPPOKT OF APPLICATION 5DK 
GnNLnNATION OF DSLAI._______ /

IjSmt.BriD‘Eani Devi aged about 35 years «ddow oi 

Late Sri Gajodhsr r/o Village Ser«ia,Post Khajohana, 

District Hardoi do hereby solemnly affirm &  state on 

oath as under

1- That deponent consulted her counsel on 9 .6 .S9  who, 

advised her that though cause of action is recurring for 

filing  of present claim petition but it will be more 

desirable and safe if claim is presented on 26 .6 .89  i .e .  

jbhe first opening day of Hon'ble Tribunal and accordingly 

advised her to come prepared with expenses etc. on 24th 

or 25th Jun-e 1989.

That deDonent who has no source of income at all
O ^S3?e

could hardly arrange for/ilasxr expenses of claim on 

evening of 26^h June 1989 and could contact Mis her counsel 

only thereafter who took the next day in preparation of 

claim.

3- That in these circixnstances claim petition could 

not be filed on 26 .6 .8 9 .

—

4- That in ce.se delay in filing claim petition isgiJid is 

not condoned deponent w i l ] ^ v e  to suffer irreperable loss 

and injui7 on account of no fault of her own.

^ Deponent



I '

-2-

Verification.

I , deponent named above do hereby verify jjhe 

Contents of psras 1 to 3 of this affidavit to be true 

from personal knowledge and contents of para 4 are 

believed to be true by me* No part of it is false and 

nothing material has bien concealed.So help me God.

e - T .

Deponent
June^y ,1989'

"kA %vu

(Smt.Brij Eani Devi>

I km  know and identify the deponent 
who has signed'on this affidavitCby fixing 
herLTI>in ray presence*

(4 i- "® ^ ix i t )  
kdvocate-

Solemnly affirmed before me by Smt-Brijra^Devi 

deponent day of June,1989 ^  at ( j b a . m.

Who, is identified by Sri A.K.Dixit,Advocate,Lucknow. I

have satisfied by examining the deponent that she under­

stands the contents of this affidavit which have been' 

readout and explained by me to her.

©Atff
High Cc-uft, Al la h ab ad  

LuckQO'.v Bench

CXath -G-emmiss-̂roner .

♦****•



C- '
x : p ^ : 7 2 ( ^ ^  jndTTr ^ r ^ e e

-9-880

^  m m  arftaft*

% ?TOT . . 3rtfl7T?̂ r

T O T  tw w m im  

3Btt)^ f T T O ^  I

$»T ? fW ‘’" 96^2

8 ^ r n  ^ A - i9 l 8 8

. jw - fin  srfSfe-Pifrssr

g lM fr .:-  Bogfr jrfte | ,m r .T O m  w rtiw re 1
0®0 00 o« 1- ,  ,  ___

5R6 3nT»W e^<,3m tnw5 i
0̂5

?tsr -ftgrTff If•ftspT!- sSTCTifr iiftsij frft^motfrcwiroj It 3r*TP*T . „ ,  , . „ „ „

mvifqrrtr 3^  r ftO TT f %  1 M  ag5T^

ifl : 
s s s s a r « = s = :s = 4 = .s = - s 5 .- .g . , . . _ . _ _ _

rfs '^ !f t^ / 8 ? / 3 n ^ T O 0 !fr (V |  1 ^ 4 %  30-4-88
s r  9l?rf?rftr =fr nmrraiMfli % qojib 7 2 o e o i t D A x » ( i i / i i ^  - f ^

I V I 4 - 7 - 88 jfilf.9652S S 3 ra %  Sff O T fW  J T O  ^6,3)11% 

rftcT ^ . i T p f  3rraTj5r ^ n f e r ^  |g sft sir
ei s n « 3TTnl% sitDOTJfterr 4/i/87-tfr 5IT5 lit  swrSdt s n f  
1 ^ '1 3 - 4 - 8 8  * f iM ? r f*r  f f T iT T ^ = iT r ^  Si “

'\r-

5i''SPr ??r jsptar

f ) ^  ?i-n5Tnre,i 

, o e  /o  /  ■«•>« 5? AltyTOW!

i < *  S  S S T  i *

T O .

.'T'*
W

■ /

\



2 *.

a . s»etio n .d  to_i j — unuec «!© revxfied oatfeem a<

Periods 
Ul-86 to 30-6-86 
1^7*f86 to 31-12-=86 
1«=1«87 to 30«6o87 
1-7-87 to 31-12-87 
1-1-88 to ■until further 

orderso

Rate per month®
Niio ; 
fisoi 6 /»

20/ »
M

“ 27/

itL]granted to pensioners in fuliire shall also 

% X < y ^  be sul^ect to the

(1)

No^et

gratia payment shall be adniesible to the ^llowtno 
m eters of the family for the period indicated ligainst eaSis

Ci) ^dcw/wLdower, provided shq/he was married io the
Government servant before his retiremento The e>c or«4-<«

unt-1 h ^h is  re«marriage/ which ever is earliero

^pl<^^Vre.em plqym eat of the tddow/widowir wiilbe 
+-? OTtitlenent to the ess-gratsLa payment

^ d e r  these caio orders*, However# dearness Irelief on
s^all not be payable to in g  the ’ 

period of anplpymenVre=>«2i^loyment under the Central/
W b 6< ^  corporatq/autohbmouff body/ 

wndertaJcing belong^to tJie Centra V S  tate

a i )  S ^ s  upto the age of 25 years or until they 
vMchever is  earlieco

I

ire employed

<2,

C4c)

iii) Utmarned daughters upto the age of 25 years or until 

Srftest ^  ^® ^r marriage whicheve^ is the

II

P ^ f n t  shall not be payable to moie than on^
? u at the same time* I f  the decrsased CP^

beneficiary has left behind a widow or widower ex aratia

f - S S r t f S e  =̂5? »laow o f S w
^  eUgible childo Where the sons and junmarrled 

aauga u-rs are alive^ unmarried daughters shall not be
g ra t^  payment until sons become ‘ineligible 

-or c rm t of cac gratia paymcanto.

Paym^t is  granted under these 
th^minor^ Payable to the guardian on beh

orders to 
alf of

fsjnily
not
purpose of



(<2)

Xfsr

«  C 4 8

head of shglX VQgi^ the reference to
his recosR^so Por this pus:pooe# h© laQjr̂  iî exr© nefessary# al90 
consult -siie \acoowits Officer mgintQinliJ0  th© C®r| ledger of 
the deceasefi esi5)loye© ^  ensure that the omployoe
was in fact governed the CSS* Schmeo liie «dli also ensure 
that duplicate claims for gtm t of ex ^r^tla paspont m der 
these orders are not sanctionedo ^ s  m E ^ s e  where 
possible^ an endorssmoot to the e f f ^ t  t^:^t ihe |s3c gratia 
p ^^eat  has been oanctiohed shall be r̂ HcsptdGd j|in the CPP 
l e ^ e r  of the decreased oaiployeeo! It  would be the 
re ^w sib ility  of the head of the office or deparixient to 
determine the beneficiary would be entitled I to receive ihQ 
e» gratia payinent as mentioned in para 1 ^ ^ e *  After the 
head of ofiace has satisified himself about the j^nafide of 
the claim he shall sanctiaa ex gratia paymenti and forward 
the sane to the Accounts Officcr for issue of plipient order© 
The Accounts Officer means the AcooiSnts G ffiobr who issues > 
paasion payment; orders in  respect of the aaplcjyees in the 
re^ective offices on pensionable establishmen'|o>

On receipt of the pspers from the head of of fide the Accounts 
Officer shall cause t^e parent authorlts' to be issuedo 
The payment auSihority should also indicate the smount of 
dearness relief p ^ab le  as in<^cated in  para 2| above&' The 
payment authority should Sol low the same charnel through 
vrtiich the pension payment order in  r e je c t  ofe pensionaJ>le 
enployees is routed© The existing pension payment order 
fom  may be used for this purposeoi * j

S S m » p  a f ^ g ^ r i S £ h o H $ 5 8 ‘ tea> ''£rsfe'- ’t P s f e ’a 8 ^ s « o .  
to disburse pensioi on behalf of the Central]Government# 
ndfnelyp the Accounts Offices# branches of Pub|J.c Sector Banks<> 
TreaouEles and Post Offices as meor be applicable for the 
ffespective establishments from \dddi the dec::;eased government 
servant had retire<Vserred lastoi j

f
In the case of drawal of eK gratia payment tlux>ugh disbursing 
offices other than Public: Secotor Banks# the facility of 
remittance by ppstal money order at government cost shall also 
be available- *O

So These orders apply to all Civilian Central Government enplcyees 
including civilian® paid from Defence Services Estimates who were 
governed by CPP Scheme whether under the Contributory Provident Fund 
Rules (India) 1962 or by any other nsmeo These orders also apply to 
Railway mployees governed lay the State RailwsQr provident Fund Rulesp'

O O «  O 0 6 O'
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Hoard riffo AoKoDisifee ̂

lactjo notico to r̂ spoiwlefifes to \. 

within cix tfoo*^ to tho Qpplleoat

o^SidtiVit within ttJ6» tjoa’ts therocftor* 

Id i^th io  ccso OQ lGollol989 for oa 

as tho c^j^ffioy boo

As s ^ ||^ s  interlu proyor^ io“uo n<| 

CC1ICO cs to'tjJiy tho relief as^G<2 So?

27«9©1989 for boissring ort lot
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