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Dateds 13.7,1992,

Hon'ble Mr Justlce U.C, Srivastava, V.C,
Hon'ble Mr. Kox, Obayvya, Member (A)

This is an application for clarification

- of para 6 of the judgement & order dated 6.9.1991

despite the fact? thatkrequires no RBEFEREXKIRXXKXXX
clarification. Hence, this application has been

l

unnecessarily fi;ed and does not create any ground.

!
ation 1s accordingly rejected.

. D/

(Kka) ‘ V.CO
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RESERVED
CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH

LUCKNOW
Criginal Application No, 143/89

Smt, Kamlesh Kumar, widow of
Late Prem Narain Srivastava &

others ‘ : Applicants

Union of India & others Respondents.

‘Hon . Mr, Justice U.C. Srivastava, VC .
Hon. Mr, K.QObayya, Admn.Member.

(HOn.Mr. Justicé UL .Srivastava, VC)

The applicant, ﬁOW"decesed and now reprasented
by his four legal repﬁesentatives,‘filed this
application praying that he may be promoted in the
higlter grade of »s 2000~3200 £ rom the date his juniors
i.e. respondent Nos. $/6 have been promoted and pagd\
difference of pay from the d ate of promotioﬁ of
reSpqndent 5/6 in the?grade of ®s 200@—3200fand>seniorit§
of Stenographers be c@m@iﬁaﬂ for further avenue of

promotion as Pbeing done on other railwayse.

. 2. The applicant would have retired by this time

from the service, Undisputed position appears to be

. that in thre Northern Railway, the Senioritxbf Stenographers

working in the accounts and exeéutive unit are separate.‘
The proximate cause of the applicant for approaching

the Tribunal was that the applicant who worked for

1% years inthe office of District Controller of Sﬁores,

Alambagh,Lucknow and when, had few months only to retire,
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was transferrad to Northern Railway in the accounts
section, New Delhi, for;wﬁiCh'he expressed. his inability
to join and stated that he belonged to exaecutive branch
and he would be transferred on the said post which
carried hicher pay sc;le.It appears that the seniority
of Stenographers workiﬁg in Extra Divisional Office, i.e.

Stores Depot, Loco Workshop, Carriage and Wagon Workshop,

Alambagh, Lucknow and Workshop Electrical Engineer was

combined for further promotions vide G.M.'s letter

dated 8.7.51.

3, In the year 1958 .£he applia nt was postad at

Delhi temporarily. The,K applicant's grievance is that

he being senior to respondent Nos. 5 to 8, who were
appointad as Typist in the grade of m 950-1500 in-the
Extra Divisional Officé whilé’the applicant vas appointed
in the Qrade of s 120032040and’they have been promoted
to the graje of 7 2000-3200 while the applicantws not
promoted and he Gas sﬁifted'to the Accounts side, though
he had his lien on'thé executive side. He had been
requesting that he did not belong to the accounts side
and such requests had;been accepted and he had given the
instance of onz Raj Numarxfaas taken on executive sile

=
without losing his seniority and he got promotions in

executive side, This averment maile by the applicant, has

not been refuted by the respondents in their counter

reply. According to the applicant he, having qualified

in all the selections, he was entitled to grade of 85 2000~

! !
3200. Inthe year 1965, the petitioner was again transferml
to Lucknow in Accounts side and then he could learn

that the rzspondents Bave been promoted.The applicant
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made repreéentation in respect of the same but his
represasntation was n@t allowed anf»he was transferred

to Delhi on t he accounts side in*the grade of g3 2000-3200
only a few months béfore his retirsment, which he 4id
not accept in these circumstances as he claimed right

! in executive side where he had a lien.

4. The respondents have resisted the claim of

the applicant stating that the applicant was posted

in the Accounts unit, as a résult of administrative
decision,though-theiaverment made by the applicant is
that no option was ﬁaken from him~and nb @ nsent was
taken for being shifted to accounts side and it has
been further stated t hat the applicant was holding
a lien in accounts ﬁnit; as such re cannot be
- transferred to any bthér unit and inthis unit(accounts)
he was sent as he was rendered surplus from DCO/AMV
| but the averrents mé&e by the applicant is that
juniors to him mm=xz should have been directed to report
to G.M;, Northern géiﬂway, New Delhi, when the applicant
*? was directed to::eﬁort, have not been refuted and avery

. ’, '
‘ evasive replxhas been g¢gigen.

‘ 5, In the‘rejoindér, it has been stated that the
applicant‘s claim from the beginninghas been that the
applicantwas appoiﬁted against a permanent vacancy,
though it Was initJally a temporary appointment, appears

- tobe cofrect. The gpplicant has claimed the benefit of
working 18 months cOntinuoﬁsly in the control of

: District Controller of Stores vide decision of tle
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Railway Aiministration dated 3.3.72.Fromthe facts

stated above, it is thusg, clear that the applicant

was sent to the acc&unts side and €xii belonged to the
executive side. The;applicant'é grievance is that as

a matter>of\£ac€’it;is the juniors who should have

baan declareé surplps. The applicant stands uncontrover-
ted. The instance which has been given bythe applicant
i.e.vofigéétRa ng?féates that the posts were
intetchangeable. Tﬁe applicant belonged to the executive
side, 1% hg;@éSlSQﬁtchHﬁhé accolnts side.ivhere avenues
of promotion were ﬁuch less ywhere the persons junior

to him got higher ﬁromotion'on thaﬁ side, is fully
supported by the décunents on record, As a matter of
fact t is the junior most who should have’been declared
surplus and that iﬁ is interchangeable and the apblicant
has been claiming ﬁhat he belonged to executive side
and promotsd £oeaxécutive side in preference to his
juniors. The admin?stration‘s decision should not be
arbitrary and shouid not make such classificétion which
is not éermissible; Accordingly, t he plea raised by the
applicant that he has not bean given fair‘promotion‘

is not without merit.The respondents did not consider
the positionof the?applicant in due perspective and
wrongly treated hih that he had his lien on the accounts
side withoﬁt placing anyu%aterial on the record,Have
banked upon'theirjentire claim wxkh wmich.does‘nét
support the,pleasfwhich are on record. In this case

a direction could have been given to the respondeﬁts
not to discriminage the applicant regarding interchang-
ability but it will be expedient, in view of the faéts
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of the case that an opportunity be given to the

department to consider the matter.

6. Accordingly, we direct the respondents that in

» Kumar
case Shrds~Raj/Mhas bezn transferrzd to exacutive side

the applicant shall also bs given the bensfit of the

to apnlicant
same and inc ase some of juniors/have bean promoted,
obviously, the applicant shall also be given promotion
with effect from that date his juniors in the executive
sid=2, unless legally he was nbt holding lien on
tﬁe accounts side and in case he is found entitled
for the sams benefit; which may be made? may now be
notionally givenvbut:the pensionery benefits will be
giveh to the_applicaﬁ%wn taking into consideration
that last pay drangizuld not be less than that dfhkj@w%ﬁ
the decdisdan .Let a ﬁgbision be taken within three
monthe fromthe date of communication of this order
by the relevant authority.The application stands disposed
of finally in these terms.
fbog—" L

A..I“flo H

Lucknow Dated: qq 91,



_ Befcare the Gentral Administrative Trlbunal, All&h abad,

Prem Narain Srivastava veeeeeeesesss &pplicant/petitioner. w
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R Circuit Bench at Lucknow, B .
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Versus.
Union of India and others vsees..... Regeondents.

Incle:_c_;
S.L.lo. Particulars Pages _Annexure No,
Compilation No,I. I;
- A R
1. Petition s 1 to 11
2. Letter No.BO—ADM/C/S/N '
dated 22,12,81, | //

Compilation No.2. '{‘74

3. Panel of stenogrsghers - é' 9 1
- issued by the Railway. Serv;Lce /)" =
_Corrmlsmon, Allzhabad, . '

.4. Offer letter for appointment ,3(;"39 2. _

as stenogranher issued, by
D.C.C.S., N.Rly,, &lambacfh,
Lucknow,

5., Photostat coxy of GeM. (P)/ 3.
NDLS letter No,939-E/22 (Eiid) ’lf
dated 12.4.57 to continue in

“.the cffice of DCCS/Alambagh.

6. h’hot@sté_t copy of mnlication N ,{ 4/1
dated 12.1.57 from Sh. Prem . ' o

Nzrain Srivastava _ . ,(; \“\
7. Yhotostat copy of apnlication ,é ’7 4/1T
of Sh. P.N., Srivastava dated

5.,12.57.
8, rhotostat copy of WIV'/Loco/CE—LKO “9 5
to DCOS/IKO. -

9. pPhotostat cony of G.M,(P)/NDLS M | 6
letter No,752-E/53-II (EllCl)
dated 8.7.1957.

10. Fhotostat copy of letter a]) 7
No.80-ADM/C/5/17 Gated 22.12.81.

i
11. Photostat copy of repre‘sentat:.on ‘1_‘ 8
dated 4.1082'- »

12. Photostat copy of Reminder dated ?/> 9
17.10.88 to the anplication
dated 4,1,38.

gnature of Coun —
- r.

for the Peti



In the Central Administrative Tribunal Allshabad
Circuit Bench at Lucknow. \EL3X>¢QJOT
' Clentral Administrative Trbwsal
fé:zw m:wrcxlm 6{ LY’GX
i 17” f-Filing WY 7'
i ML I/\WJ}\M kmpr‘fmmq‘m n Yﬂ'}{ ate of Ruceipt by Past ... Y‘G LcD “,&
s+ L Gl R i {4 2 03 L "Wf"‘f/%m/baﬂ

S th JW Y, <(")ﬂ‘t"‘f'l\fﬁiiem Na M‘”é}/lM JuAY

el t Registzar /
ain Srivastava, é#gMXa gu gg years, S/3¥41&MW@M0

~ b, [-vma gahmf,{g\,ate Shri H.N, Srivastava, resident of Rly, Qr,
3*0 eu;nwwaﬂp L %&5 B, Rose Marg, Alambagh, Lucknow .....Petitioner,

ﬂdﬂ&f Ver sus,

Union of india through the General Manager,
_ Northern Railway, Headquarters Office, Baroda House,
r? - o , New Delhi, ,

2) General Manager (Personnel)/Chief Personnel Officer,
// Northern Railway, Headquarters Office, Baroda House,
New Delhi .

Financial Adviser & Chief Accounts Officer
(Administration), Northern Railway, Headquarters Office,
Baroda House, New Delhi.

&'\:\'

Senior Divisional Accounts Offlcer, Northern Railway,
Divisional Railway Mangger's Office, Hazratganj,

»//4 Lucknow,

'5) Shri K.,K, Chetwani, Confidential Assistant to
Divisional Railway Manager, Northern Railway,
HazRatganj, Lucknow,

. <\ &) shri R,K, Kain, Confidential Assistant to Chief
,\X&» Medical Cfficer, Northern Railway, Indoor Hospital,
%L\. ‘ Hazratganj, Lucknow,
443 Shri Mchan Lal Srivastava, Confidential Assistant

- r to Additioral Divisional Railway Manager (I),
Pk§64& ® Narthern Railway, Hazratganj, Lucknow,
\\9}9? “8) shri Shyam Kishore Srivastava, Confidential Assistant

! to Additional Divisional Railway Manager/1I,
b Lj Northern Railway, Hazratganj, Lucknow .... Respondents,

g
Rl e

‘ é{ﬁﬂ? 1. Particulars of the order against which
\57 application is made :-

Order No,540-E/95 (Eiid) dated 17.12.81 of

General Manager (Personnel) conveyed vide F.A. & C.A.0./
Administration's letter No.80 ADM/C/5/17 dated 22.12.'81
for not giving due seniority on executive side (photostat -

cony enclosed as Annexure“§).

' 24 Jurlsdictlon of the Tribunal

- The applicant declares that the subject matter of the
! order against which he wants redressal is within the
| jurisdiction of the Tribunal,

\

/ Contd. ooaz
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3. Limitation :

- -

The agplicant further declares that the annlicatlon
is within the limitation neriod nrescribed in Sectlon

21 of the &dminlstrative Tribunal Act. 1985,
4, Facts of the se s

m——

4.1, ™at the petitioner was selected by‘the Railway
Service. Commissions«ﬁllahabad for the nost of
Stenogranher for ann@intment in Lucknow, Moradabad
and Allahabad Div1si@ns/ﬁeglon. Te name of the
annlicant was at S.L., No,7 of the panel, On receint

of the advice from the General Manager (#) Northern

Railway, New Delhi vide letter Ne,220-E/32-III(Eiid)

dated 31,3,1956, the Distt, Controller of Stores,

now Deputy Contreller of Stores, Northern Railway,

Alambagh, Lucknow, had issued offer letter No,20-E/

Pt,XI dated- 21.6.56 (At Annexure 2), for appointment

as stenogramher in scale Rse80=220 (now s, 1200-2040),

The petitioner had accented the offer of the said

5oét and was apnointed as stenogranher in scale

Fse80-220 on 30,6.56 in the office of the Distt,

Controller of Stores, Nbrthern Railway, Lucknow,

4,2 That Sh. H.N.Misra, stenographer was working in

R.D.5.0./LKC was reverted due to discinlinary
measure on ~unishment from R.D.S.O;f Lucknow and
was mosted under the Control of Distt, Controller of
Stores, Northern Railway, Alambagh, Lucknow. On
receint of information from R.D.S.0, for the reversion
of Shri H.N, Misra, the then Distt., Controller of -
Stores, Alambagh, Lucknow, intimated the position to
General Manager (Personnel) and reguested him to
post the petitioner in any offices of Lucknow as .
there was omly one nost of stenogramher in Distt:
Controller of Stores, alambagh, Lucknow., The G.M,(P)
replied that the question of nosting the amnlicant will
arise only when he is declared surplus from D.C.0.S.,

' Northern Railway, Lucknow office (photostat cony
enclosed as Annexure 3).

4.3, That the netitioner also requested vide his
asmnlication dated 12,1,57 to G.M.(#), N,Rly., New
Delhi to post him in any offices at Lucknoﬁ as juniors
to him were working at Lucknow but no reply was

- received (photostat cony enclosed as Annexure 474 I

,{gm 4 Contd- eeed
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. \
4,4, That the netitioner was s~ared from the office
of the Distt: Controller of Stores, lNorthern Railway,
Alambagh, Lucknow and was directed to remort to
G.M,(?) Northern Railway, New Delhi, for further
posting, after nutting 1% years service in the
office of District Controller of Stores, Aiambagh,'
Lueknow, although juniors to him were not spared to
renort to G.M.(®), Northern Railway, New Delhi, |

4,5 That the seni@rity of stenographers working in
.extra-divisional offices, i.,e. Stores Depot,
Loco Workshop & Carriage & Wagon workshon &Alambagh
'§\ & Workshon Elecirical Engdneer Lucknow was combined
R © for nurther nromotion vide G.M, (#)'s letter
| No,750-E/53-II (Eiid) dated 8.7.57 and dated
(Photostat copy enclosed as Annexure £ & 6), Thus
the junior most stenogramher should-have been
declared surnlus and directed to report to G.M.(p)
for further posting,

4,5 That the G,M.(P)/NDLS posted the petitioner under
the control of Financial Adviser & Chief Accounts
- Officer, Northern Railway, New Delhi vide
~ letter No.940-E/95(Eiid) dated 2.1.58 as temparary
measure. The petitioner was given assurance that
he will be nosted back in executive side at Lucknow
shortly. | ’

4,7 That the nromotions ef the steno@raaher from
initial grade (Rs,80-220/1200-2040) are as under :-
(i) Grade 15.80-220/1200-2040 - posted with Asstt:
grade officers,

(ii) Grade Rrs.1400-2300 - with Sr. scale
officers.,
A

. | (iii) Grade Rs.1600-2660 - with Jr. Administra-
tive officer,

(iv) Grade Rs5,2000-3200 - with Head of the
'Denmartment,

4,8 That the nromotions are made by virtue of seniority
and- selection, The\getitioner is senior to
Resnondents Nos, 5 to 8 by virtue of date-of
annointment and selections and is also emmanelled
for nromotion to higher grade Rs42000-3200.

Contd, .4.




4,9

4,10,

i‘ 4.1,

4,12,

4,13,

4,14

1 » \O
L R&\‘
-4 - |

. | |
That the nosts of higher firades in Accounts Branch
are very few and are centralised in Headquarters
Office, Northern Ra%lway,mNew Delhi. So the petitioner
had been requesting, G.M.(p), N.Rly,, New Delhi for
his posting in exesutive side (non-accounts) as he
originally belonged to executive side but ihis request
had not been acceded to.

thet Shri Raj KumarL the then stenegrapher to

F.A, & C,A,0,, Northern Railway, New Delhi, Accounts
hand, was taken on?executive side without losing his
seniority and he got nromotions in executive side
and has retired fr#m there as senior scale officer.,

That the sehiority;of stenographers of executive &
Accounts, Northern Railway, is senarate in Northern
Railway only while'it is combined in N.E, Railway and
other Indian Railways. It should be combined in
Northern Railway toe as stenograshers who are working
in Accounts Branch:would never get nromotion in

grade ,2000-3200 at Lucknow or in other Divisional

or extra—div;siona?loffices at different nlaces.

That the reSnondenis Nos., 5 to 8 were annointed as
tyist in grade m,bso-lsoo in extra-divisional
office of Lucknow while the netitioner was amointed
as stenogranher iﬁ"@rade R5.1200-2040 in that Unit
have been nromoted in scale f5.,2000-3200 in executive

side ., 1

That the avenue of nromotions of the tynists are
two sided- one as.Sr. tynist and other as stenogranher,

and if tynists quélify ﬁhe test of stenogranhy -
. _ i

they are nosted as stenogra~hers. The reshondents
Nos. 5 to 8 were @riginally appointed as tynists

and were subseque?tly nromoted as stenogranhers in
25.1200-2040 and they they were junior to the
awlicant one grade below. |

That the petitioner is entitled to get his nromotion
against the most% occunied by the Resnondent No.,5 & 6
by virtue of amﬁiicantfs seniority and apnointment
made initially iﬁ executive side,

| . Contd..e5



4,15,

4,16.

4,17,

4.18

40190.

4,20.

2.21

That the petitioner is still helding his lien in

L. W

executive side, as he never received any communication
for susmension of his lien from executive side. Thus
he is entitled for promotion en the basis of
seniority of stenogranhers maintained in the office
of Divisional Railway Manager, N,Rly., Lucknow.

That the ~etitioner has qualified all the selections
for ~romotions and is also selectedifar nromotion

to higher grade R,2000~-3200, but due to non=-availability
of nost in Acceunts at Lucknow could“not be nromoted

as stenogra~her in grade Rs.2000-3200. |

That the Reéﬁondent Nos. 5 to 8 who are juniors to
the netitioner have been nrometed in higher grade
Rs+2000-3200 whereas the petitioner is still working
in grade Rs.1600-2660 under the control of Senior
Divisional Accounts Officer, D.R.M,'s office,
Northern Railway, Lucknow, |

That the seniority of stenegranhers working under
the control of Divisional Railway Manager, Northern
Railway, Luckknow and other extra-divisional offices
at Lucknow is combined for nromotion to grade

RS+ 2000-3200 excenting the stenogranhers of Accounts
Branch working in Lucknow, '

That the resﬁmndent Ngs. 5 to 8 were working in
extra-divisional unit where the netitioner was also
working and were very junior to the wetitioner,

but have been nromoted in grade %.2000-3200.

That in 1965 the netitioner was again transferred

to Lucknow in Accounts side and it was revealed

that res~ondents Nos. 5 & 6 have been ~romoted in
scale 15,2000-3200 and ~osted with the officers of the
grade of Head of Demartment in Lucknow though they
were junior to the netitioner. There is no nost of
Head- of Denartment at Lucknow in Accountg, thus

the netitioner could not be nr@moted in grade

Rse 2000-3260,

That the petitionerwvede representations for’his
mosting in executive side at Lucknoew because the
netitioner is holding his 1lien in executive side at
Lucknow, but anthority commetent to transfer the
netitioner i.e. 6¢.M.(P), N.R., New Delhi hes not taken

_Contd.;.6
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ﬁr®ﬁer action and turned down the'request of the
pnetitioner vide letter dated 17.12.81 (nhotostat
cony enclosed as Annexure 7).

4,22, That the stenogra~her ,-as per yardstick, is
" nosted in higher grade R5,2000-3200 with Head

@f~Denaftment and there being no nost of Head of
Denartment in &Accounts Branch at Lucknow, the
netitioner could not be nromoted while there are
5 mosts of H,0.D, in executive side i.e.
D.R.M,/LKO, ADRM (I)/LKO, ADRM(II)/LKO, CMS/LKO &
CWM/LKQO and juniors to the ﬁetitioner have been

" nromoted at Lucknow with these officers.

4,23. That there are three nosts of stenogramhers
in grade Rs.2000-3200, in- Accounts Branch Headquarters
Office, New Delhi , the petitioner was nromoted
against one of them at New Delhi, but the netitioner
is not in a nosition to nroceed on transfer #o Hd,
Qrs. Office, New Delhi. He is due €6 Be'retired
in 7/1990 and has to be settled at Lucknow, ' He has
built his house in Lii’ckhtzaw-'by'""té}iihg‘-"lean from- *
“Railﬁé&*ﬂdminiétfﬁtibn~whiéH*ié'%eing déducted from
“his galary évery month  -Children of the’ métitioner
“are alo ‘getting educatidon at Lucknow and if he
. mnroceeds to New Delhi, education.ef hisi children
will be.disturbed as the syllabus.of the U.p. State
and Delhi State are different. Besides the
_petitioner will be in firancial loss because of
‘double establisaments and high living cost at Delhi.

c

" He is algqvnot kééping‘good health due to advanced
age, ‘ x

-4 | 4,24 That the seniority ef the stenogrenhers in-othe;
Railways is combined with the executive and

- Accounts for further. avenue of nromotion but in the
.Northern-Railway it is senparate. Thus the
stenogranhers of 2Accounts Denartment working in

- Divisional and extra-divisicnal office, who are
senior and entitled to this grade Rs,2000-3200C are
notvgettiﬁgAtheir_aromotions due to senarate -
ééﬁiorityvof #Zccounts and non-accounts (executive).

COntd.vQ *e 07




4,25

4,26

H

-7 - ' | ’§§%\
hat the- tynists who gualify the test of
stenogranhers are nromoted as sﬁen@granhers
departmentally and further avenue of nr@mati@ﬁ
is made in stenogramhers cadre. -The resnondents
Nes. 5 to 8 were apnointed as tynists eriginally
but have more avenue of nromotion in executive
side and they being juniors to the netitioner
have been nromoted as stenograshers in grade
Rs« 2000-3200,

That the netitioner would have been ~romoted
as stenogfanher in grade-Rs,2000~3200 from £he
date- of nromotion of res~ondent No,5 & 6 if
the netitioner weuld have not been transferred
irregularly and nosted in Accounts side. He
would have automatically been nromoted before

~resnondent Nos, 5 & 6 who are junior to the

4,27.

4,28

4,29,

4,30,

petitioner and this anemaly would have not arisen.

That the lien of the netitioner was never sus~ended
from the executive side. Thus he is entitled for
his further avenue of nromotion in executive side
on the basis of seniority mainpaihédrat Lucknow,

- That the seniority of stenogramhers who are

working in Lucknow has been combined for further
nromotion and they are being nromoted in grade
Rs+2000-3200 on the basis of this combined seniority.

That the netitioner was given hig first awmointment
as per Emﬁloyment Notice of Railway Service
Commission Allshabad rightly i.e., in LKO as the
netitioner was selected for Lucknow, Moradabad &
Allahabad Division/Region being resident of U.P.
Thus his transfer to Delhi was against the
Emplovment Notice and quite irre@ular'as juniors
to the annlicant were working in Lucknow at- that
time i.e. at the time of transfer of the amnlicant.
(photostat cony enclosed as Annexure 1 ).

That the netiticner-is at the verge of retirement
and it will be irrenarable loss if he is not
nromoted in grade Rs,2000-32C0.

C@I‘]td. » .o oo 8
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4,31 That the intention of the Rly. Board
circulated vﬁde circulars issued from time to
time is quité clear that the employees would
get benefits at the time of retlrement which is
also clear from the restructuring of the cadre
in all s;des that no one is retired in lower

grade unless he is declared disgualified,
l

4,32 That the annllcant has made several remresentations

but all in vain. The last renresentation dated

4,1.88 and 1ts reminder dated 12.10.88 are
enclosed as Annexure B & 9,
i,._ -
5. Grounds for rellef with 1e@ 1 rovisions
A

(a)

H

Because the 5etitioner was originally appnointed
in ‘the office of District Controller of Stores,
| ' | Northern Réilwa"iy, &lambagh, Lucknow against

| clear vacancy as other two candidates of the
same R.S5,.C. 5ad@l;at S.MNo.7 & 8,

(b)  Because the transfer of the netitioner to Delhi

was guite irregnlar and it was ﬁurely administrative
I .

error. o k

(c) Because the betitioner was entitled for his
confirmation aﬁter having nut in 18 months'
continuous serv1ce as stenogra~her in the offlce
of Distts Controller of Stores. Northern Railway,

Al ambagh,- Lucknow.

(d) Because if the pptltioner would have-been confirmed
in grade Rs,80-220/1200-2040 in the office of
District Conrrolier of Stores Alambagh or in other
offices where'hié juniors were working at Lucknow,
then the question of his transfer to New Delhi
would have notwbéen arisen and he would have-been
automatical]y*nrémoted in grade Rs,2000-3200 nrior
to his juniors. E :

(e) Because the netlﬁloner is still holding his lien
on executive siée' Therefore, he is entitled to
get his Qromotiongin-grade R85, 20003200 in executive
side at Lucknow wbere juniors to him are working
in this grade, | '

I
|
!
|
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(£) Because the seniority of stenogra~hers of
Accounts and Executive should be combined
for further avenue of promotion as is being done
in N,E, Railway & other Railways,

(g) Because the Railway Board have issued directives
not to transfer any emmloyee from the nlace of
their retirement , and the netitioner is at the
verge of retirement,

(h) Because the juniors to the petitioners have been
nromoted in grade Rs,2000~-3200 at Lucknmw.,

(i) Because the ty&ists who joined'as tynist in
Railways, after the appointment of the netitiocner
as stenogranher and nromoted subsedquently,
as stencgraphers, have been ~romoted in grade
8. 2000-3200 with the officers of the rank of Head
-of Denartment at Lucknow.

1 (3) Because the -~etitioner is senior to the-
sténogranherS‘who'are working with the head of
De~artment in grade ps.2000-3200 at Lucknow and
the ~etitioner has been denrived of.

6., Details of remedies exhausted s

Renresentations made to :- |
a) G.M.(®), Northern Railway, Baroda House,
New Delhi vide apnlication dated 22.1,81
(nhotostat cony of the decision enclosed as
Annexure 7)
~ b) General Manager, Northern Railway, Barocda House,
- New Delhi vide amnlication dated 4,1.88 &
its reminder dated 12.10.88 but no renly
received. (cony enclosed as Annexure 8 & 9).

7. Matter not nreviously filed or nending with

o ————-

any otherscourt : .
The amplicant further declares that he had not
previously filed any awlication, writ petition-
or suitsregarding the matter in resmect of which
which @pplication has been made, before any court
or any other authority er éﬁy'other'bench of the

Tribunal nor any such~application,-writ-petition
or suit_is‘%ending before any of them.

" Contdes e10.
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(a)

(b)

(c)

(a)

9.

(a)

10,

11.

12.

1.
2.
3.

8.
9..

In view of the facts mentioned in nara 4 above
the awlicant prays for the following reliefs :-

The anlicant be nromoted in higher grade
R5.2000-3200 from the date of-his junior
Regsnorndent No,5/6-have been nromoted,

The awmlicant be paid difference of nay on fixetion
from the date of nromotion of resnoddent No.5/6
in grade %.2000—3200.

Seniority of stenogranhers of executive &
Accounts Branches be combined for further avenue
of nromotion as is being done on other Railways.
Any other rellef which the Hon'ble Court may
consider fit

Interlm order, 1f wrayed for -

pendin@ firnal decision on the applicatioh, the
aonlicant seeks issue of the following interim
order- ¢~

The annlicant be given the benefit for nrometion
in grade Rs.2000-3200 immediately to avoid further
monetary loss as the anmlicant is going to be
retired in 7/90. '

The annlication 4is being submitted through
counsel of the a@plicant.

Eartlculars of Bank Draft in resPect of
Aynlication Fee $-

Bank Draft No.971491/31/89 dated 25.4.89 issued
by United Commercial Bank, -I.T. College Brandh,
Lucknow amountlng to Rs.50/~ (enclosed).

LlSt of Enclosures.

manel of Rly. Service Commission, Allahabad.
Offer of the Distt, Controller of Stores, Alambagh,

Reply of G.M.(P) dated 12.4.57 for postinm of the
aynlicant in other office,-

Renresentation of the amlicant for his noesting in
Lucknow dated 12.1.57. % 57 12.59 (Wax, Y7 ¥ Y41q)

& 6. Debision of the G. A.(P) for sq:arate seniority
Unit at Lucknow. o . _

Renly @f G.M. (P) for not taking appllcant on executive
side.

Renresentation of the amnlication;dt;-4.l.88
Reminder of the awmlicant dated 12.10.88. .

Contd..ell.
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2lace : Lucknow,

In Verification. \
|

I, Prem Narain Srlvastdva, S/o. late Shri H,N, Srlvastava,
aged about 57 years working as Confidential Assistant

to Sr. Divisicnal Accounts: OLflcer, Northern Railway,

Divisional Railway Manager's OEfics'HazratganJ, Lucknow,
resident of Rly. Qr. No,L1D-115 B,

‘ose Marg, Alambagh,
Lucknow do hereby verify that the contents of paras.

No., 1 te 10 are true to my rersenal knowledge and are

believed to be true on\the legal advice and that T have
not sumnressed any materlal facts.,

Sk QNAC\

: ~
Signature of_en:rEEGEEEI'—’f__’ﬂ

\ :
\ . .
\ Signatur \of the &wnlicant,
- - é ‘
Dated ﬁgjgsgﬂ \ , }&




. Forthern Lallway

Heagdquarters Offgce \ggw\

B&roda House,New Delhy

™~ .
t 3
& . TYo.80A0M/C/5/17 . 3;/.12-198.1
- yg§%’ The Sentnr Accnunts Officer(u), ’
hlambagh, Lucknow,

$ub:=Representation of Sh.p.¥,Srivastava Stenngrabherl
- of vour office,

Ref:=Your letter 0,814 1M/B/4/Rep, dated 21-10-81d-17112-4

In continuatioh of this office letter of even ¥n, dated .
24-10.81 Aaddressed to G.M.(P) and copy endnrsed ta you,
a copy ofGM(P)'s letter Wp,040-E/95/ETT/Pt. TT dated
17-12.21 or the subject cited above 1s sent herewithgg
&hri P.V.Srivastava stenographer Gr, p,425-700(RS) of
your office.riay please e {nformed accordingly,

I~ e

J'!' ‘ *
~ L ( R.Kas_hyag )
- Jr, Accounts Cfficer/hicmn, I:a/8s above
Copy.of letter referred to above,

Sub:-ds above
Ref:;Ynur letters No.80A14/6/5/17 dated 20-8-81,2.0.81
and 24-10-81, - -

i similar representation from the above named empleyee

was earlier recefved through vice Prasicdent URNU Q. &
copy of the reply issued to the General Secretary,

Yew Delhi in this regard under this office letter of even
Mo, dated 3-6-81 after examining the case at length 1s sent
hercwith for your information, '

-

Copy of letter referred to above,

Subs-hs above , | u
Refs-President UNMRs letter Wn.8l/WMU/A/cs5/4 dts22-4.80
addressed to theCPr, , '

The reguest of Sh.p V.,Srivastava stenngrapher Gr.pk,425-700
{(F€Y under san(IDAMV/TKe for assigning him senierity from
Lh/cs to non=Accrunts unit has been examined,Tn this
connecti~n {t 1s advised that thehbove named employee,on
being remdered surplus from DCAG/AITT/IKe was posted in the
A/cs unit as an Administrative decision Frotecting his
original seni~rity.e helés his lien in b/cs unit which
is a separate seniority group. ¢nce his..lien fixed 'in A/cs
unit he cannet be transferred to another sentority

group even on request being in {ntermediate grade of

R, 425-700(RE) -an¢ thus he has to seek promotion to rexk
higher grace in his accounts senicrity group.

-
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AAILWAY SERVICE CCMMISSION, R
19, hlbert Resd, Allahabad, %,)«

e
" S gy Vhweshaia s, b

List of vandidates who have bsen declared successful in the ¢ -minatis_~
o' 3tenoygraphers and recommended for appointment on Northern Heilw: In gr,
Rs, 80-220 advertised vide Employment Notice No, 17/55 tategory No. “:irf).
Th3ir appointment will be subject to their passing the prescribed . iical %
examination end verification Qf antescedents ete., by the Railway c. c-raed,
Selectlion by the Coumission carriss no guarantes of appointment,

™ s M s e m W ey e e m w8 e e @ W e M wm M e ar P e e M M em e e e wm  ww e .

3l RPll ., Hame Sl. Roll Hamnme
v NO6, No. No. Ko,
i, 202-A Raj Kumar patney (k) 16. 197 Atam Parkash Mehta (R) ;
2e 299 Dhanesh Tatt Malik (R) 17. 151 Ranbir Kumar Sharma ~
3¢ 129 . Permeshwari Dass vaish 18, 252 Jyotl Prakash Mulkh~nadhyays
4, 202 Rem Krishan shuja (R) " 19. 257 Pindiprolu Sreeniv. 3d Ran
£ .31 Purshotam Bhagwan Tandon 20, 250 Basanta Kmar Mod: -
4 ¥ 58 Biswanth Chakravarty 21, 91 Hukam Chand Bhati- (R)
30T ganesh cherdra Saxecna 22, 148 Om Prakash vi] (&i
8. .99 Ashok Kumar lehta (R) 23, 66 Satya Dev Mehin
9. .8FR Chhotey Lal varma 24, 160 Rajpal Singh Raghava
10, 206 pazlay 11 xhan - 25, 78 Rajendra Prakash Mittal
11, 222 Kallask Chandra fharma 26, 304 vyed Prakash Kohll (R)
-2, 251 dikhil Chandra Sen 27. 164 Dharam Singh )
23, 226 wasim vddin 28, 155 Nanak Singh Bargotta
14, 298 Krishna Kumar grivastava 29, 195 Karnail Singh.
26, 143 _ Abdul sattar Ansard 30, 73 _ Raj Kumar Kapoor (i)

{r) Refugee. (%) Subjeet to production of B,A. certificate,

(Jodhpur/Bikaner Regimn)

1., 25¢& K.8. Nagrajan 12, 29 Hari Chand Raghava
T. 24 Jagranrt Lal (R) 13, 248 V. Sweminathan
3. 249 T.V. Krishnamurthy 14, 33 Bhagwatl Prasad Misra i
4o L3 Shaenkar Lul Panwar 15. 244 Dharam pPurkash Sharda J
Je OB Moban Eaj sanchetl (s) 15, 35 Jot'indra Kumar () ;a
., 28 iiadan [chan Lal (k) - A7 & HeY Re&ngan !
7, 23 Shiv Jardan Lall (R) 18, "5 Dev Faj Sachdeva (R)
-, 19 _ sgocind Lsl Tuteja (R) 19. 243 K.R. Bindu Kadnav {s¢)
'« 9 Mohan L&l Parcek €0, 37 Roshan Lal (FR)
" 241 vishau Krishna Nilexar 21. 8 heanmchan Chand
e 5 Bhavan ieth Verma (i) 22. 245 hatan Lal pjadhwa (f) (%)
_ - 'JX. ____________________________________

f\!.
(R) Refugse, (#) Subject to production ~f B,A. Pertificata.

(#¢) Subject To production of Inter certificate.
-

P.T,0.
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NORTHERN RAILWAY

No.

Da*ed,z-“:’é-*q :

To p - : Y Wew
Name%?ﬁwm g"‘ bm

..........................................

C.0o'D. ot

........................

Regarding , temperary appoeintment

Nature of appointment.._....I?.e.‘.'f./.?é...m M’

Groge.. D0~ 8~ (2o~ 8-~ Jeo —Io- Ao -

...................................................

Ratc of pay per mensem....... 2271 —-f/}j‘

1. Tam prepared to offer you a post in Grade and rate of pay specificd above

“plus usual Dearness Allowance subject to your passing the prescribed iedical

examination by an authorized Me'dical Officer of this Railway and {for subordinate
staff only) production of your original ecrtificates and satisfactory proofin support of
your age, such as a birth or Matriculation certificate, &,

LY

. . - !
2. It must be clearly understood that the appointmert is terminable on_14 LU
Agvs’ notice on either side except that no such notice will be required on return to
thie absentee in whose place vou may be engaged in which case your
.+ will automatically ternynate from the day the former resumes dutv, ‘Also
sach notice will be required if the termination of service,is due to yofir mental
. physical incapacity or to ¢6ur rémoval-or'disiissdForsériohs miscondnet,

8. You Y;HI not be eligible for any pension nor any bencfit under the State
Railway Provident Fund or Gratuity rules or to any absentec allowauces beyond

" thoseadmissible to temporary employecs under the rules in force from time o time

during such temporary service, N )
- ST m e o 2 :
4. Youwill be held responsible for the charge and care of Government money,
goods and stores and all other property that may be entrusted tqﬁy‘g}},;. -
. A *;v .

«.;" 5 .You will be rﬁ;uired to take an oath of ‘allegiance to the Indian Dominion
in the form,prescribyl below— ‘ :

d

5% weiigefaithiful and bear true allegiance tOQWia. and to the Constitutio India

LTS NG "ﬁgﬁk‘%mw@m%do swzar/solemnly @3&%@ 1

as by Jaw, ¢stablisied ndwthat L il loyally carry out the duties of ¥ office, So
help 'm?‘fé:g’ ﬁ% -+ R A

" Note—Conscientious objectors to oath taking may strike out the word-
“ewear '’ from the above declaration,

it
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Copy of letter No.939 E/22 (Ziid) dated 12.4.57 from
the General Manager (F), Baroda House, New Delhi to the
Distt.Controller of Stores, Lucknow.

{ . o s e 0080

Sub:-hpplication of Shri Frem Narain Stenog
' of this office for his absorption on
return of Shri d.N. Misra stenographer

«# 8 03 80

- Ref:< Your letter No.Conf/12 of 12,1.57,
. '}" . e s 00 v “
In the circumstances explsined in your letts

| |
quoted above, the guestion of posting of Sh Frem Nar:

_will arise only when he is declared surplus. He shou

therefore contﬁnue in your office for the rresent.

i Sd.B.L. Madhok
| for General Manager (F).

! LI I
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- The General Manager (F), §)7P
€ Horthern Railway, N
L Baroda House,
) ‘ Naw_Delni.

Through s« D.,C.0.5.«4MV-1KQ.

sir,

Re:~ibsorption of Shri Prem Harain orivastava
stenograrher,D.C.0.5'8y Office,Alambagh,
Lucknow, on returﬁ of’ anri H.J.Visra
from deputatioa. -

with due respect I beg to submit‘, as under, for
your favourable and kind copsiderstion :-

In the Moath of hovember, 1855 I was declpred Ce
sureassful in the examination of stenozraphers and recommended +
for appointment on the Nortnern Railway by the Railway
service Commission, Allahabad, vide its panel dated 28411.55 |

and my name was 7th out of the 15 candidates selected for i
A1lahabad/Moradabad & Lucknow Region. : :

Accordingly 1 was appointed in the office of the 4
Distt.Contreller of storss, N.3ly., Alambsgh, Lucknow in the.
vacancy caused by the temporary deputation of Shri H.N.Misra
stenographer to the Railwey Research, Lucknow. It is understood
that Shri d.N.Misrz is expscted to come back very shortly z
as the term of the Railway Metric Committee is going to be !

expired snd as sueh ay traﬂsfer from this effice is ocbligatory.’

ted™
I_hnve settled down in Lucknow and could get . '
accommodation %o live in, after axperiencing a great ! ,
difficelty of more trzn twe menths due to shortage of . |
accormodation here. If 1 am tramsferred {0 some other otation . g
{ shall 'teagain put intd troucle as tha house problem in - e

avery city is very a“ute. Fartheraore, education of my younger s ,%
brother will te disccatisued acd the course o his steady FYCEL

will be changed as the Syllabus of the Lucknew University is ‘wAv §
differ=nt to that of othars. ~ '

Under the circumstances, I reouest you to very
kindly absorb me in Divisiownal Jvpdtis. Office or hxtra
Divisional Offices at -Lucknow so thet my above mentioned
prehlens may he solved.

3«4 candidates after my uame, from the same panel,
: havs Leen arroiasted iu D.3.0ffice Luckacw and are beldg
® oy arpeinted (as a new ranel of 90 stenogravhers has been forred
- thimxyean in the month of .ovember'36) I may be posted in
some other offices at fuczn;v srior to the taking over of-
ohrji Misra here. “ven i{ I 3m posted some time nefore the
taking over of dMisra hers “13 S.u.u.g.;hbl will be kind 9POU5h
to relieve me gs soon ol th daer of my posting in 3zome
otner offices at Lucknow is rﬂcaivnd 1rom your office.

oy SRR

Yours faithfully,

X&ifgif»

o/(‘ AR
(Frem Naraln sSrivastava)
eNCETrAl her,
DeC.banats. CIPice, 40 ilye,
Alamoagh, Lucknow.

Qétcd 3 126087
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The General Manager (¥),

Northern Railway, w“w \%\%0

New Delni.

Through :- Proper Channel.

Subs- Absorption of Shri Prem Narain
Srivastava, Stenographer,

eaes e
|
I

I beg to submit, as under, for your favourable
and kind consideration :-

1. After being selected from the Railway Service -
Commission, Allshabad, I was posted in the D.C.0.S.'s
Office at Lucknow in 1956, As the house problem in every
big city is very acture I had to face lefmculty in
getting a house., However, after livirg in a hotel

for about 3-4 mcenths I could get a house and could gettle
down at Lucknow, When I took over here I came to know
that the post purely temporary as the permanent
stenographer who had gone on deputation to Railway Research
Centre Alambagh will come back after few months. Under
the fear that once I have settled down at Lucknow and will
be transferred to some other place, wiich was very
troublesome, I applied to your office vide my gpplication
dated 12.1.57 and 11.5.57 redquesting that I may be posted
in some other office at Lucknow, Tne DCOS/LKO had also
written that he has got no objection in sparing me even
before the permanent stenographer comes back from
demutatlon. But your office informed that I will be nosteda
wher I will be rendered surplus or the exact date of

my surnles 1s known vide your office letter

Nos. 932 E/22 (Eiid) of 12.4.57 & E-435/G=-II of 6,6,57.

2. Degpite my request and difficulties explained in

.the apnlicatlons mentioned in Para 1 &bove, I was not
posted to the office of WM/Loco/CB-LKO where there were

two vacancies at the time I had spplied. But candidates
very junior to me have been posted there and in D.S. Office
at Imcknow.

3. The exact date of my being surplus from this
office has been intimated by the DCOS/1KO vice his
D.0. No.15E of 4.11.57 to Shri Dev Prakaéh, SPO(III),
bit I have not been posted so far.

4, There still exists a vacancy of stenographer in

the office of WWloco/CB-LKC as one stenoprapher has
retired there Whlcn is clear from his letter No,95E/Steno
of 18.7.57 ( cony enclosed), A&t present a senior most
man amovgst the sten~granher in Gr. 80-220 of Loco Shops
is officiating in lgr . 200=-300 and his vacancy is lying
vacant. The post of stenograoher in gr. 200-300 is a
selection post und if this man is not selected and rever*e:
then there will be a vacancy in our unit as all t
stenographer of all extra=-Divisional Offices £orm ono
_Gnit for the nurpose of promotion to higher grade.

This has been decided by your letter No.752-L/53-11
(Eiid) of 8.7.57. I can there be very easily posted

Contd..,2
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" for.your office In the warious grades.

~rne T

-« Copy ef letter Nc.98E/bteno deted 18.7.57 from
W4 /Loco/CB-LKO to DCOS/LKCO snd copy to others.

Ve

Sub:-‘}gométion of 5tcnogra;bérs gr.80-220
) to ‘grade 200300, :

cens e

There has Gocurrcd o vacaney of 5tonographer
in the grade 200300 which 19 o selcection poot ond 1t s
rreposed to hold a solection of tae eligibleo candidates

46 £411 4% up. it hag bacn dacided hy the CGonersl Measger (F)

vide his letter N0.752e5/53«11 {Liic) daicd L.7:1087 thet
the stonographers in grade 80-220 employed in vrrlcas '
ortreeDivisiongl offices situated at Lucknow will form
oie unit for the purresc of further pronotion te grade
£00«300. 1 shal'y theraforsg b: 3lad 12 yoa vill rlesge
furnish this offico early with the uservice particulare of
the permanent stenograrheras* in grade 80220 intimating

the number of posts permanent and temporary sanctioned

.-
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rters Office,

- b
' f EW\WM&M WD

= ilouse,
. el hio
m;‘?sz-s/sau (6iid) . Dated &th Ju;yf, 1067.

The Divisional buperintendent,
Lﬁcknow. o '

-;‘:" : Sub:-Prbmotion of Stenoéfgphers
A P.S.R0-02D to grade B 200-3C0.

' "Refi«Your letter No.?S?-E/I/IA/oteno e
dated 2.7.56, s
S It has been decided that the Stenograrhers

 ~Gféd; Rs.80-220 employéd in the various Bxtra Divisional .
Offices.situated at Luckhow viz. works Manager (C&Ww)LKC(, :
' fw6iks¥Man~ger (Loco), Lucknow, 2.C.0.5., Lucknow and
'  W.E.E., Lucknow, will form one unit for purpose of
M:ffurther promotion to*grade &%200-300 against the posts
in these Offlces.‘The stenOgraphers working in the :

s ¥

PO \ Sd/—

- . = for General Manager (F).

Copy to )

7%Rmks Manager (Loco) Lucknow in reference to his
D.0, letter No.8/0/57 dated 1.4.57 to Shr! ¥, .Chnpta.

: 'Mt E‘ Eo ) LUCKnOVQ .«*" \_‘;.‘M gﬁ#
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Yorthern I ailway
Headquarters Office _
Baroda House,New Delhi . | %\q}‘t

V0. 80ADM/C/5/17 . 93~l2-1981

The Sentor Accounts Officer(w),
flambagh, Lucknow,

€ ub: -Representation of Sh,P.M,frivastava stenograﬁher'
of your office, _
Ref:-Your letter Mn,81A M/B/4/Rep. dated 21-10=81g-171112-0

Tn eontinuatioh of this office lectier of e ven Vo, dated .

- 24-10-81 addressed %o G.M.(P) and copy endorsed tn you,

a copy oftM(P)'s letter Vn,940-E/SS5/ETT:/Pt, TT dated
17-12-81 on the subject cited above 1s sent herewithgf
&hri p.V,Srivastava stenographer Gr, p,425-700(RS) of
your ow,lease be informed accordingly,

» [ —
i . 2

( h oKa Shya

) .
o Jr. Accounlt)s Cfficer/bdmn, T:A/A4s a@bove

Copy‘of letter refcrred to above,

Sub:~4s above
Ref:-Ynur letters No,80M 11/6/5/17 dated 20-8-81,2.9-81
and 24-10-81, - ' '

i similar representation from the avpve named empleyee
was earlier received through vice PrasiCent URNU 10, 4
copy of the reply issuved to the General Secretary,

Few Delhi in tgis regard under this office letter of even
No, dated 3-6-81 after examining the case at length is sen
hercwith for your information,

Copy of letter referred %o above,

Subs-hs abnve |
Refs.President URMWs letter Nn.81/WRMU/A/cs/4 dts 28-4.81
addressed to thecCpc, : '

The ‘rquue st of §h.P V.Srivastava stenngrapher Gr.ﬁé.425-70(7
(F&) under SAn(U)AMV/TXKN for assigning him senferity from

‘h/es to non=Accrunts unit has been examined,Tn this

connection 1% {s advised that thehbove named employee,on

‘being rermdered surplus from DCrS/AIT/IKN was posted in the

A/cs unit as an Administrative decision }orotecting his
original seni~rity.He holcs his 1ien in H/cs unit which
{s a separate seniority group. fnce his..lien fixed ‘in A/c:

. unit he cannnt be transferred. to another seniority

group even on request veing in tntermeciate grade of
P 425.700{R{) -and thus he has to seek promotion to rext
ifgher grade in his accounts sen,f_or;ty gY 0Upa

-~
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General Manager, ,
Northern Railway, =~ ‘ é%nqvewgtfigiflgg;gff

The
" Baroda touse, _ 5
New Delhi.- . . V{b

Respected Sir, o | E g

Subt- Appeal agairst the decision of Personnel

Branch, N.R,, Baroda House, New Delhi. -
' . LEEE LR I , , / :

Having aggorieved. with the decision ofiG;M.(P),

1 approach your goodself with the following facts to
intervene in the matter and Co justice to the gpplicant -

1)

2)

"That I was recruited;through'Railway Service

Commission, Allahabad as. otenogranher and was

posted in the office of D,C,0,5./84V-LX0 (now 2y.COS)
on 30,6,.88 in grade R, 80-220 by G M, (P) ac in those
days selection was used to be region wise as I had
spplied for ALD/MHEy & Lucknow Regien and Lccoréingly
I was posted in Lucknow, (copy enclated)

"hab after gbout 1& years orn ccming back on rcserstion
of the permanent incuwbenu from RDSO/LHO with some
D&AR case, T was dlrmc*ed to repelt to G, M.(P) office

becGuse there was no other post of steﬂo Lnere,

‘whereas S/Shri Ved Prakash Baatrnegar & Rejindar

3)'.

‘Depertment altaough I had requested the Dealer to

\.m)wvf
4)

Nath Anand (S.No.8 & 9 of R,S,C. Panel) who were junior
to me in Lucknow were allowed to remain in Lucknow arfd
they are still working 1ﬁ Lunkncw Divn, As.a matter of
rule anc in the interest ,;uetlce, junior most
“man i.e. Shri &nanc¢ (S, ho.9 should have been directecd
te report to G, M.(P) for further posting, »we
vgvmwr ettt Lope  baen i e uim inli
iﬂat on my *eoo¥t1nq tc G M.(P) office I was posted
&n the F, A, & C.3a.0,, N.B., Wew Delhi vide G, M, {P}'s
letter Kb.940—3/°5 (Eiid) dated 3.1.1958 and- since ther
I am working in Accounts Depeartment., I never rejuestel
M, {P) for my posting in Accounts Department. I
s;mwly obeyed tile orders of my poutln to &/cs,
kindly post me to Lucknow zs I belonged to that ragion,
“'anmv’{ YUHTE?  vwose W ey o v
Tnat in 1965 I was selectgd for prcmotlor grade
.210—425 {ncw 1400-2300} and was transferred and
nostea in Sr. &/cs, Officer, N.R,, Alanbegh, Luc nﬂoh
vide FA & PRQ/Acmn. $.0,0, No.332 cdated 5,6,65 -
ané since then I am working in Iuckrow i.,e. for -
about 22 years and have settled down in Imcknow ang
heve built a house Ly taklng advance i.e, d, B.h.

!

-~ from RaﬁlWGy

5)

That I am serior most steno for promction to

 grade B5,2000-3200 in B/cs, Department as well as

in Luc%now Div151ob ar.¢ Workshaogs on execut1V° ! ;V

CC)n bo-.a ‘e 62
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9)

» ’i*

e

-That there 1s-post sf sgeno raoher of crade

2.2000-3200. in Lueknow Jas™¥rade is given only

to the steno/CAé attachbd with Level I Officers

and all level.I oFfzc rs i,e, 4 FA & CAD are working
in H8. Qrgs, Office and it is not exp@cted that

level I? fficers will be posted in Lucknow in near
future ‘end before m regiremeat. I, therefore, '
requested khng G.M,(P) to assign me seniority on the
executive side according te R.S5,.C, panel as I
originally belonged to executive side and my transfer

‘to FA & Ca0's office. was in administr-tive

converience vide G.MJ{P)'s letter 1o.94CE/95(Eiid)
dated 24,2.1958 addressed to FA & CAO (copy enclosed),
ao that I may get promotion in grade m.2000—3200

‘on executive side as 4-5 stenos/Cas junior to me are

working on executive side in Lucknow, .But the G,M,{P)
has turned down my request vide his letter No 940—3/95

.(Eiid) Pt.II dated 17.12.198p @onveyed vide

Jr, &Accounts Officer/&0mn‘s letter No.,80 &U7Z/C/5/17
dated 22,12.8; (copy enclosed). ,

It may be mentioned tnat one Sqri Raj Kumar,the then
CA/FA & C20, N,E,, New Delhi was tasken on executive
sicde without losing seniority of 9 XS swgs

He was purely &/cs. hand was taken bv then CPO on the
reduest of the then FA & C20, Shri. Raj Kumar retired
from G.M,'s office aS Sr. Scale Officer, while I
originally belongeld to executive side but being denied

‘justlce by not teking me on executive sice and

givirg me promotion at Lucknow. . S .

That I am envane?led man for promotion in grade'
¥54 2000-3200 but could not accept my nromotion at

‘Delhi at this advinced age and bad health in A/cs,
side where also 3un10r to me are working gﬁace

5.2000-3200. L . | .

That I carried out two transfer orders one from LKO.
£o Deilhi in 1958 & second from Relhi- to LucKnow in
1965 nut at tnis advanced azge of 56 vears it is IR
difficult for me to leave my fanily and own houqe. g-

©am aue retlr nent in 7/90.

I tﬁe efore, rcc*uesL your honouL to

’e¢ther comblne the seniority of &/cs. & Executive

as is prevalent in N,E.Rlydor - _ :
one post of grade R,2000-3200 may be got transferred
temuorarlly till my retirement from &/cs, beoartmnnt

wiere my Junlors are wnrnlng
In this way I will get justice from your benzgv

nands arnd will pray for your future prosperity and
good and long life, .

Your§ ximw‘ully,
: » ' g\/ 'Y“rb ("0
Dated :- 4.l. '8, : - (P.N. ‘Srivastava )

. A/Sr»D A, 0., N.,FR,,LKO
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IN THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL

]

" "CIRCUIT BENCH, 'LUCKNOW T '7 %\rb@b

U VI r\/om. vy | %
niscellaneeus Application Ne, 1990

OA No. 143 of 1989 (L)

Prem Narain Srivestava _ | ®sesesencesene «&pplicant rZ
. - Vs, w -
Union of Indiad & Others ¢ececcccescces “ee oReﬂpondents/ .

. Oppesite Parties
APPLIC2TION FOR ACCEPTING THE COUNTER REPLY ON RECORD
WHILE RECALLING FHE" ORDER, DATED 18-4s80"

- S 3 T e Tger 0 o E e e ML

That for the facts, resasons énd circumstances
menticned in tbelcounter ieply. it is most hunbly
prayed that this Hon'ble Tribunal may graciously be\‘
pleased to recall the order, dated 18-4+9C fixing

ex parte hexring, and be further'pleased to pass the

orders for a2ccepting the counter reply on record, s

the delay ir filing the ccounter reply is bona fide
gnd net deliber:zte, Such further erder which méy deem
fit and proper in the circumstances of the cese be

‘also passed,

( B.K, SHUKLA )
- Bvecate,

Counsel for Opposite Parties No. 1 to 4

LUCKNOW, DATED . |
June,-zq i 1990 | ’

- o | o }}(
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Iﬂ THE HON‘BLE CENTRAL EDMI“-?ISTR&TIVE TRIBUN &L
7 GIRCUIT BENCH, LUCKNOW -
| OA Ne, 143 of 1989 (L)
|
|
|
'»
&
't
\l\
Prem Narain srivastava O'Qoltptéotonot.oooo.@}?li@aﬁt
Vs, |
Union of India & chefs '..'..'.%.o.s.a....'.g..‘.Re;slwnﬁents
COUNTER REPLY ON BEHALF OF OPPOSITE PERTIES NO 1 to
I, MM[Q QMMQ aged—sbeut—years;,—
— sonof - '1 -5 Presently posted
| |
as D \/ c /L@u( 4 Nerthern Railway,
I;\Bg-\aew most resneetiuliy showeth as underi=
t,
1, " That I have lEaleen duly autherised on
\ behlaf of the respondeénts 1 to 4 te file the
instant reply. I havei cabefuny perused the
|
| recerds of the instamt i case, and thus fully

|
‘\/mq acquainted with the f’ac}‘t's of the €ase deposed

|
i

below. N 1

2. hat I have m{asl the contents of the

o . P



2
appiiéatien ander reply-élonq with the annexures

filed by the appliéant;:ana have understood the

contents thereof,
. That the contents of paras 1, 2 and 3 need

no comments,

by That the para 4 of the application is being

replied as under 3

il) That the contents of para 4,1 are not

Ui v NI R

disputed because they are matter of record,

(2) . That the contents of para 4,2 naed

no cemments,
(3) 1hat the contents of para 4§3 are

‘not being replied beeause the relevant recerd is not

traccable at prééeﬁt being as old as of 1957,

" (4) Thet in reply to para 4,4, it is
stated that no remarks can be offered in the absence
of relevant teeeré; as the same is net traceable at
presant being as élﬂ 83 of 1957,

(5) That in reply te para 4,5, it is stated

e
L}

that the contents of para under reply are admitted to

the extsnt that the letter dateq 87457 was 44 |
ce e, TTTEC BeTedT was dgsued .



Vo

|
|
|

as a pelicy decision, Aﬁyﬁhimg centrary to it

i ¥ denied,

¥

(6) That thé(contents of para 4,6 nsed

" no comments as the sam? is a matter of record,
| .
A |
~ -
(7) That the contents of para 4,7 are
1 _

formal in nature, and Fherefore. need no eomments,

|
| |
(8) That #he contents of para 4,8 are

. e
not being replied, as the relevant recerd is not

4

&

traceable,

» |
{9) That in reply to para 4,9 of the

|

application, it 1; staéed tﬁatfghe contents of the

| v
para gnder reply.a;e ﬁénied to the extent that the

C : 5

appliaant being render%d surplus from DCOS/AMV,

| oot
Lucknow, was posted in Jiacc@unts as an administrative
éeeisian. He holds his{liea in aecouﬁté unit only

|

being a separate unit, and as such he cannot be
|

transferred to another %nit.
{

i L4

(10) That t?e contents ‘of para 4,10

1 o
need no Comments being the matter of recerd,
: o

| Sy

‘ - wde r“&
|

i
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R, 1600-2660,

e

(11) Thaé the contents of para.d,ll are
admitté;,‘;né it 1; tc;bevmentione& here thaﬁ the
séniarity of the sten@braphers-in Northern Railway
£; Qaeauata unit an; in executive side are separate

right from the bagianiﬁg.

: ' ¥
!

(12) That the contents of para 4,12 need

' no comments being formal in nature,

| |
(13) Thgtithe eontenté of para 4,13 need

no comments being formél in nature,

(14) ' ihatathe.avESments made in para

s

4,14 of the applicatioﬁ are not admitted, as the

i
applicant was posted in the accounts unit as an

administzative decisimg. So it is quite natural
that whatéver avenues for promotion ia accounts uait

were made available to him, and in fact the applicant,

t

who was initially appointed as a stenographer in

.,
¢

grade M, 80-220/1200-2040, reached upto grade

(15) That the contents of para 4,15 are

wrong, hence vehemently: denied, as per Gﬂ(?)'s letter

-8

PUREY -~ O L " ——
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He. 940-8/95-11/EID, dated 306481, It was
cémnuﬁlcéted ﬁ; ;hemipplieant that hc.was in accounts |
unit as an adminlstr%tive decision, and he holds
3 11an in aeéeunts uéit enlj. Bo the question of his
piémati@m on ghe basis aﬁ senio¥ity of stenographers
maingained 19 tﬁe ofﬁice of the Bivisieual‘nnilway

Manager, Lucknow, dees net arise,

(16) T;at in reply to para 4,16, it
is éubm;tt;d that éﬁe applicang wes eonsiéo;ad for
gromotien in the hi@her grade s, 2000-3200, but he
refused teo join en‘thé prometed post whiéh cccured
" in Delhi, & true c;py of the letter, 'dated 115886,

" by which the petitioner refused his'promotion is

being annexed as Ehhéxure Ne, Rel to this reply,

fl?) ?hat in reply to para 4,17 of the
appliea;iaé; it 1s;stated that in the circumstances
. of the facts expla;ned‘im the @bove para, it was the
_ @pplicant himself §ho refused te join on the prometed
post, and so for't§is raeilway administratien cannet

be blamed,

06-
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(18) " 4hat in reply te para 4,18, it
, |

s

is'Stated that it?isjan extabliéheé policy of

Northern Railway that seniority of stenographers

working inr executive and accounts units are separate,
So the promotion of the petitioner in the higher

grade was to be dore in the accounts unit onaly,

and as explained ih the above para that one vacancy

in the grade of R.2000-3200 existed in Delhi, but
the petiticner refﬁsed to jein it, and he himself

denied his promotion,

(19) ~  That 4n reply to para 4,15, it is
stated that the reépenéents No, 5 te 8 are working
. !

in the executive s#de having noe coencexn with the

!

acceunts unit,

i
! -

(20) ‘ T@at in reply to para 4,20, it is
stated that the name of the applicsnt was censidered

for promotion in the higher grade of I, 2000.3200, but
, ; of B

it was the petiticner himself who refused to move out
| ' ,

:this railway administration

of Lucknow, and for'

cannét be blm@o !
’ !

121) That in reply to para 4,21, it is

] 1
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stated that the points raiged in this parafaré not
admitted as the petitioner was transferreé to acceunts
department as am administrative decisien, g the

question of giving him the benefits of seniority

in the executive siée does not arise, 2s he holés

his 1ien in the accounts unit, which is a separéte

unit having its own rules and regulatioens regarding

promotiens/henier1£§ ané‘t:aasfex etc, }
(22) that in reply to para 4,22, it 1s
. e -

stated that the averments made therein are admitted

te the extent that there is no hiqhervqradé pést of
stenogtépher in graée &h2®00~3260’1n accéunta department
at ILacknow, waeve%; it iz to be mentioaeé.hera

tﬁat the péti#i@ner;wés'conaiééred for promotion in
the higher grade pe;t which existed at Headguarter

Office, New Delhi, but the petiticner showed his

inability to move oﬁt of Iucknow,

(23) _ Tﬁatythe contents of para 4,23 nmed
no comments, 3s the same 1s a matter of arguement

before the Hon'ble Court,

(24) Thai in reply to para 4,24, it is
" * ‘ ' uau



‘L’éa | | | | | di}Q

w8

stated that the averments made in this para are
‘admitted to the extent that in Northern Railway

the seniority of écceunts unit and executive side

1

is being maintainea separately,

(25) That in reply to para 4,25, it is

stated that the points raised in the para under reply
are denied to the extent that the stenographers
who are werking in the acceunts department, Northern

Railway, are gemeraily considered for promoticam in

* ?

the next higher graﬁe according to_the rules, In
fact the petitioneriwas appointed as a stenwgraphet

in the grade R80-220/1200+2040, now working in

¥
I

grade 1600-2660, and even his name was considered

* . F f

for higher grade R.2000-3200, thus it is quite clear
that the avenuesof pgometiea ir accounts department

are available, and so far as promotion of respondents

¢ ' ¥

No., 5 to 8 is concerned, they beleng to the executive
side, So they have to be goverped accerding to the

rules and regulatiwns:@f their unit i.e. executive side,

/

which iz & separate uait;

i

N -

— |
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stated that the averments made in the para under reply

are totally denied as the petitioner holds his lien
in aecouhtsldepartmeét; and his transfer in the accounts

department was an adﬁ}nistrative Qeéiéieng 80 he hag

i
1
|

te observe the promotion avenues in the acCounts department,

In fact the applicant/petitioner was considered for

promotion in the higher grade, but he himself refused te

|
1
I
}

move out of Lucknow,

»

(27) That |in reply to para 4,27, it is

|
i

stated that the RumauEx  averments made therein are
. \ L]

|

totally denied, as it w;s conveyed to the petiticner
vide office le';tef Nos éﬁ/Wc/S/?‘?, dated 22~12.81,
th;t the appliéant helég h;s licn in aecounts unit only,
uhere‘a separate senigr;ky_listyis'being maintained,

Once his lien is fixed in accounts unit, he eemnct be

transferred to other uniﬁs. Thus contention of the

petitioner thét he holés'his lien in executive side is

q/gz/// ’ totally out of centext, ?atrue copy of letter, dated

22-12-81 s being ennexed as Znnexure No, R=2 to this

reply.

(28) That in reply to para 4,28, it is

=1Qw
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stéﬁe& ﬁhat the paiéts rajsed in this para are net

« aémittea,w m{h@i@' accounts department, —
wHIgh had its own rales and poiieies regarding the

N promotion fraﬁ one gr§ée to another grade in any
- ¢atagory, So the petiti§ner who is working as a
stenographer in the aécounts department has to
dbser#e the avenues availéba§ for praﬁotien in #he
accoﬁnts department, yhich aré to be governed by the
rules and policies £pr promotien im the acccunt;s
_depaximent, which is & seppmate unit ha;in; no

combined seniority as existing in the executive side,

; | (29) Tpat.ghe Contents of para 4,29
need no eo@ments.

(30) That in reply to para 4,30, it is
stated ;ha; the ee@te;ts-of para under reply need no |
comments. However, it may be mentioned here that the
vaéahéy of étenegraphgr in grade B5,2000-3200 (RPS)
\AQ//;/ : exisﬁs in the Headqué#ter pffice of accauntsjé;;;rtment.

‘ and as the pet;tienerfhims;lf has shown his ;mébility
to move out of anknay, the rsilway administration

cannot be blamed for not giving him a higher grxde in

question,
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(31) That in reply te para 4,31, it is

stated that the avergments made therein are denied,’
i

It is further stateé that the name of the petitienef

was considered for éramstion in the higher grade .

sy 2000-3200, but h? himself refused to join the

éamé; because the s;id‘pest was available in Heaﬁquarte:‘

| . .
-0ffice, Wew Delhi, 'Now as the petitioner is going

to retire in July 1990, he has filed the present
application to seek his promotien im higher grade, &o

that the beuef1t @f pension/leaye encashment may be '

avajlable to him a@ the enhanced rate, »

i

(32) That in reply to para 4,32, it is
stated that the' representation, dated 4-1-83 seems

to have not been received in the office,

L4
Se That the contents ef'para 5 of the application
| i — '

; i

are wrong, false, fabricated and baseless, hence

vehemently denied, The applicant has no cause of

I
*

action to file thq present application, The grounds

taken in the application are false, fabricated and
|

frivolous, and are not sustainable in the eYes of
| ’ ,

law, A&s such theiapplieati@n desdrves to be

. |

-12~ {“
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dismissed thr@ughout.? : v
6e ™hat the cohtents of para 6 of the application

need no comments except to state that annexures Ne, 8
and 9 are not available in the office of railway

administration,

Te That the contents of para 7 of the applieation’
L, .

need no Comments, :

3 K ’

.8y - That in reply to para 8 of the application,
it is stated that thé applicant does not deserve

any relief as prayéd.} The 'application as such is

liable to be dismissed throughout,
9 That the cenﬁents of para 9 of the application
need no comments, {
3
| | | » ,
10, That the ‘contents of para 10 of the application
need no comrents, |
11, That the codtents'af para 11 of the application
need no comments, .
12, . That the coﬁtents of para 12 of the application
| -13-
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necd no comments,

13, That the above noted case was fixed
before thegﬁon‘ble'rribunal on 18.4.90, On that °
day, the Ho;fsge fribunal was pleaséd to‘allow

4 wecks t;ms*ﬁor';iiing this cognter reply. The
Hon'ble !ribunal was further pdeased to pass ;he
;kd;rs ﬁﬁat in easé the counter reply is not f£iled
within tﬁe stipéléted}time. the rallway ééministratian
shall forfeit the right to file the same, It is

very humbly submitted that in the instant case the

records of 1956.57 were to be searched as the same

- were very old, that too frem Headquarter offiee;

'New Dalhi, Due to the entire cellection of comments

"

and reguisite papérsg'this reply could not be filed

within the stipulated period., #nd vide order, dated

i

18-4.30, the case ig fixed for ex parte hearing on

28690,

14, That in the circuﬁstances stated in the
above para, it is desired in the interest of justice
that this Hon'ble Trﬁbdnal may be pleased to recall

the order, dated 18.4-90, and be further pleased
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wlde

to pass the orﬂeré for accepting this counter

reply en recerd,

o RIS

| S . Chief Aocounts btf icer 4
“ o , S N. Rly. Baroda Houise,

' : r. oy Dolhi,

‘ VERIF IC AT ION \

. | ST Nf/v\r&eﬂ@w

'Northern Railway, Baekuew—~do hereby verify that

l the contents of paras / f'— (4 are true
te my persenal knowleé@b, and these of paras
——————are based on the knowledge derived frem

petusal eof recérds relaﬁing to the instant case

kept in the officjal '.cusi‘:@éy of the answering

respondents, Wething mé“t_terial has been concealed,

and ne p'arh of it is £alse,

)

$igned and verified en this

Gay of J‘une 1990, at MD&%A{‘

W

(N Ympy 3 vapmf)
- B @gw@uﬁé’rém 6.1

B&r@da Hl’ Yie

\’f‘\ o U



IN THE HON BLE CENTR AL ADMDNI&TRPTIVL TRIBUNAL '
<4(7

CIRCUIT BENCH, LUCKNOW \
OA No., 143 of 1989 (L)
ODIOOOOU‘IQOUWQol@DliCant

’< Prem Warair Srivastava |

« : Vs, | v
. . Union of Indiz & OtRers......c.eeeo.0+Respondents

2nnexure No. R- 4

'g' - T ‘|
;ﬁ ! W Cﬁi/’//,:b' <
o N.R,, Baroda House, i _ //
" New Delhi, | | ’

Threugh t- Proper channel,
Sir, S

L Sy
s e o e
-

Ca/Sr . DAO/IDLS informed mé on phone on date
that I am being promoted in grade Rs.2000-3200 in a
leave vcancy at Delhi. In this!connectxon I would
request your goodself that my family circumstances
do not permit me to accept promotion out of Lucknow.
; ! '

f -
Di“.ed S 11.5.880 i v

: . ! (PN,

| CA/Sr,.DAO/LKO.

) No,79/Adm/36 . Dated 11,5.88

i

Forwarded to FA & CnO/anmn. for consideration and

tavourable action./
( 'l qy'//C:

/Lv - I\\

\Sr.\ﬁGQ/LKO.

—

o i STSE
f
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|
1
|
|
I
|
|
|
|
|
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|
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|
\
|
!
I
!
|
|
|
|
i
I
i
|
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|
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|
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|
|
|
|
[
|
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IN THE HON'BLE CENTRAL 40

“ MINISTR A A
P CI:CAUIT BENCH, MX.‘KNO::MI% TRIBU‘NAL
T No. 143 of '
}‘_ 1 Prem Naraip Sriva;;tava ..}989 ,‘L) Apnli g
Ve, LA LK I N PP nidicant
Unfon of Indis & Others,, \}\b\‘\

Annexure Mo, p.5 *°'®**r-<Respondents

Forthern 1 allway d
Regdquasrters Cffico

bbarnda House,New Delhy

Tho Sonior Accounts Oft‘iecr(w), :

Albagh, Lucknow,

tub:~Reprosontatinn of Uh,p,>.lrivastava stencgrapher
of your ofrice,
lief;~Ynur lottor Na, 214 1/L/4/Reps dated 21-10-814-1712-0)

In onntinedtion of this office letter of even Vs, cdate?

24-10-81 addressed to G.M.(P) and copy endnrsed tn you

a copy offM(P)'s lettor Ma,940-E/Q5/ETY /PL, TT dated

17.22.0% on the subject cfted above 4s sent herowithyg

~hri p.r,Srivastava stonngrapher Gr, p,425-700(RE) of

yrur office may Qlease ba {nformed accordingly,
e T e

( T.tashyap ) ,
Jr, Accounts Cffic r/hcnn, T-A/4s sbnve

Copy of letter refurren teo above,

bubieds above ) )
RufiaYour lottors Vo800 1/C/5/17 dutud 20-8.81,2.9-01
&nd 24-10-81;

L similar representation fron the aleve named enmpleyee
was earler recelved threugh vico Fragidony UREU LIQ, &
copy of the reply fssucd to the Uenural Jecretury,

Yew Delhd 4n tf:is regard ande: this office letter of even &
Vo, dated 3-G-81 after oxemiring the case at length 1s sem
hoercewith for your i{nforuation, ‘

Copy ol letter referrod to above,

Subiafs abnva
Nefs-Presidont UMW s Jettw Ma,2Y/U000/A 7es/4 Qs CR-naE
addrossod to thecie,

The request of Enh.F Milrivastnva stenaprapher Gr,p, 420700
() under GInCHAMV/TYe for assigning him senterity fronm
l./¢s to non=Accrunts unit has been exanined,Tn this
cornaetinrn {t 1s ndvised thnt thahibeve named enplevee,on
vetnz rerdored sarplus £rem DOAL/ETTI/TRN was posted 4n the
4/cs unit as an Adminysirative deciston protocting hie
ariginal seni~risyic helds his lien in 6 /cs unit vhiech
{s 2 separate seninrity greoup. Once his .lien fixed fn A/cs
untt he- ¢dnnet ke transferrol te another senfority

group even on roga st veing in intarpctdate grado of
p-.A25.700(RE ) an’® thus e hias to seel pronntion to rext
Ligher gracc in hiw neeounts senterily group.

A

-

s ()1()(‘)’ A

.v._v::f‘f. “'. yr ,( k“ 13
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'Before the Central Admlnistratlve Tribunal, Alla?abad

Circuit Bench at Lucknow.
I

Re=-Application. k<

Petition No.OA 143 of 1989.(L)

1. Smt.Kamlesh K?mar, widow of Late
Prem Narain S%ivastava.
2. Sudhir.Kumar érivastavé, - .
7 Sons of Late Prem
3. Sanjaya Sriva?tava, JNarain Srivastavas
4. Km.Seema Srivastava, daughter of
‘Late Prem Nar?in Srivastavs,
All residenﬁs of C-156, Rajaji Puram,
Lucknows |
--f--f--Applicants
( | | E Versus

. 1
Union of India and others. - --Respondent s

heJoinder|to the Counter Application of |
Smt.Urmila Sharma, Deputy Chief Accounts Officer
(G) ,Northern Railway,Baroda House,New Delhi
flled on behalf of the opp-partles No.l to 4..

E
I, Smt.Krishna Kumari Srivastava, aged about

53 years,. widow of Late Prem Narain Srivag&:;:, resident
of House No.C—l56i HaJajl Puram, Lweknow, th deponent

do hereby solemnly affirm end state on oath as under:-

.

s =t

’ .

1. That the déponent is the wifé?gﬁffﬁé deceased
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Sri Prem Narain Srivastava and is well acquainted
with the facts of the aforesaid case. She has
perused the counter“application through the counsel
and understand the contents thereof. She is making
reply accordingly. She'has deputed Sri Sanjaya
Srivaﬁta?a,’son Qf Late Prem Narain Srivastava

to contact her counsel and attend the court as

and when required. She is furnishing the rejoinder

with the consent of her sons S/Shri Sudhir Kumar

Srivastava and Sanjaya Srivastava. She is entitled

to furnish the rejoinder on behalf of Km.Seema
Sfivaétava, daughter of Late Prem Narain Srivastava’
being a natural guardian. |

;

2. That in reply to paras !l to 3 of the counter

application do mct call for any comments.

3.1. That in reply to para 4(1) to 4(2) of the
counter, the contents are admitted to some extent.
The applicant was appointed as Stenographer scale

Bs.80-220(CPC) in the Office of the District Controller

- of Stores, Northern Rsilway, Alambagh, Lucknow, vide

Office Order N05E/179 dated 2.5.1956.The applicant
was appointed-against the permaneﬁt vacancy as the
post of Stenogrépher was permanent. The Office Order
No«E/179 dated 2.5.1956 itself explanatory that

the applicant was appointed against the none |
vacancy post. Photostat copy of an Office Order

No«2/179 dated 2-5-1956 is enclosed and is marked as

Annexure No.R=l.

3.2. That in reply to para 4(3) and 4(4) of the

& §) ezt
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counter, it is spbmittedk that the contents of

these paras are ﬁenied as the Servicé Books and

‘Personal Files are the ﬁermanent record and these

are made available upto 5 years after the retirement

of the emplo?ee{ Thig application was filed while

the épplicant was in service. The respondents have

furni shed theseéremarks pnly‘to]conceal the facts.

[
) :

3.3. That in feply to para 4(5) of the counter,

it is submitted that the seniority of Stenographers

bf extré Divisiénal Offices situated at Lucknow was
combined thus t@e junior most Stenographer would |
have been declaﬁed_sufplﬁs but the juniors were

retained and senior was declared surplus and directed
0 report to'Gégeral Manager (P), Baroda House, New

Delhi for furthér orders

3:4: That in reply to para 4(6) of the counter,

it is denied that it is a matter of record. Trénsfer
from one cadre éo énother and one seniority unit to
another seniori%y unit cannot be done until unless
the written conéent is,obtained from the concerning
employee. The applicant had completed 18 months
continuous servﬁce under the control ovaistrict‘
Controller of Store, Northern Railway, Alambagh,

Lucknow, thus‘hé would have been confirmed in terms

of Railway Boar@'s letter No.

dated | . Photostat copy is enclosed and

“is'marked as Annexure No.R=2.

33 That in reply to para 4.7 of the counter, it
is éubmitted'that the contents of said para holds

st s (S| ot
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3.6, That in rery to para 4.8 of the counter,
it is submitted Hhat the seniority list and Service

Books of respondﬁnts No.5 to 8 are self explanatory
that they were jfniors to the applicant.

. [
| I |
3.7.  That in r?ply to para 4(9) of the counter,

- it is submitted ﬁhat the selection of Stenogréphe;s
is beihg done th;ough the Railway Service Commissions/
Rai}way'Recruithnt Board and the selact list sent
to the Gene;al ﬂ@naggr for -their posting. It will
be a despérity-gThe éenior~is_posted in such a Branch
where there are |less chances for promotion in higher

grade. Original%y the applicant was posted in

?nd later on posted in Accounts Branch
without‘any wri?ten request or consent.

i

3.8. That the(contents of para 4(10) of the counter

Executivé side

hold -good to soFe‘extentg The case of Sri Raj Kumar
is an examplelﬂhat he was taken back in executive
side for further avenue of promotion. Nothing has
been mentioned |in the counter aboutthe transfer of

Sri Raj Kumar'from Accounts.to Executive side.

3.9.. That in{reply to para 4(11) df‘the-countef,
it is submitte? that the contents of said para hold go

to some extent} The Railway Boards have not framed

the rules in this respect. F.A. & C;A.O. is not
competent to %ake_any rule in respect of Class=-IIl
Staff. The reﬁruitment for Accounts department is
made separate¥y- The applicant was selectedvfor
executive sidﬁ for Lucknow, Moradabad and Allahabad

Division, thus '
_ 1:husI his posting in Account at New Delhi was—

against the py

!levv witho
- | ut aNny written request.

|

SO ) el
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3.10. That in feply to para 4(12) and 4(13) of

-5-

the counter, it is submitted that the rules are'
framed for the benefit of Staff. In respect of
opposite parties;NofS to 8, it is stated that
they were much junior to the epblicant even then
they have been ﬁ;omoted in scale of Rs.2000~3200
whereas the applﬁcant deprived off as he reached

only grade k.160b42660o

3 11. That in reply to para 4(14) of the counter,

it is submitted that the decision was taken exparte
‘as the applicantéwas not_accorded natural opportunity
to exercise his eption for further evenue of
promotien~ . |

- 3.12. That in‘reply to para 4(15) of the counter,

it is submitted that the applicant was holding his
lien in executlve side as originally he was appointed
in executive 51de and later on transferred to Accounts
side without obteining written consent thus the

action was arbitﬁary- The Accounts Staff of

Lucknow ﬁivisioniare working under the administrative
control of Divisional Railway Manager, Northern
Railway, Ludknow: thus the applicant is entitled

for promdtion in executive side on the basis of.

-seniority.

3.13. That in‘reply to para 4(16) and 4(17) of
the counter, it is submitted that the applicant had
refused his promofion as his promotion was done
against the leavelvacancy- Afterwards he was never
promoted against the non-~fortutions vacancy.

1

3.14. That in reply to para 4(18) and 4(19) of the

o) \§5“NT£X“4§¥i§Iﬁ<éf~
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counter, it isisubmifted that the applicant was
originally appdinied in executive side and worked
more than 18 montns thus he was entitled to be
conflrmed in executlve 51de. His transfer to Accounts
side was arbltrgry and illegal as no natural

opportunity wasiaffoided to the applicant.

“9.15. That in r?ply to péra 4(20) of the couhter,
it is submitted %hat the applicanf was promoted |
against the fortutions vacancy (Leave vacancy)

i and neverlpromotéd against the nbn-fortutions‘
1  vacancy benée,the?question for refusal does not

arise.

3.16. That in reﬁ}y to‘para 4(21) of the counter,

it is submitted that the applicant was selected

for executive side and the General Manager (P)/

New Delh; ear markéq fof appointment in executive

side, thus the appi;cant was appointed in the
Office of the District Controller of Stores,

g "~ Northern Railway, Lucknow ‘and after putting more

| than 18 months serv1ce 1n executive side, the

' applicant was transferred to Accounts Office af

New Delhi without gi@ing natural opportunity thus

he holds his lien in executive side.

3.17. That in reply &o'para 4(22) and 4(23) of

the counter, it is submltted that ‘the appllcant

was never given promotlon in scale B.2000-3200
against the nonefortuplons vacancy hence the question

does not arise to showiinability to move out of

s g HEFd

e
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Lucknow. The aéplicant was due to be retired from
service on 31.?.1990, therefore he requested for
his promotion in'executiVe side being holding

the lieu in executiye as he was originally
appdinted in tﬂé Office of Distfict Controller

of Stores from béputy Controller of Stores,
Northern Railwa&, Alamﬁagh, Lucknow, and the
“incumbents postéd afferwards'as Stenographer in

{

that office have now been promoted in scale

BS.‘ 20%-3200 .

3.18. Thaf in ﬁeply to péra 4(24) and 4(25) of

the counter, it 'is stated that the applicant was
recruited for egequtive side thus his posting in
Accounts is illégal._There are no such order of the
Railway Board to maintain the separate seniority
of the'sfenograpbers of Accounts and executive.
Whe;e the»separaie recruitment is made for Accounts

department, theré seniority is maintained separately.

1;
The F.A. and C.A.0. has no jurisdiction to frame

the rules in respect of seniority and promotion etc.,

in respect of Class-III staff.

i

©3.19. That in reply to para 4(20) of the counter,

it is submitted the”applicant neither selected for
Accounts nor origihally posted in Accounts thus it
cannot be said that he holds his lien in Accounts.
The applicant hadlalso not given his consent for
transfer to Accoudts;unit thus his transfer to

Accounts Unit is t@tally illegal and arbitrary.

3.20. That in reply to para 4(27) of the counter,
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| | |
it is stated that the decision taken by the
respondents vi&e letter‘No,BO/Adm./C/5/l7 dated
22.12.1981 doe% not cover with rule as the applicant
was selected f%r executive and originally appointed
in executive sﬁde hence his transfer to Accounts
wmé.illegal andiarbitrary. The appliéant aggrieved

and preferred r%presentations but those representation.

are still pendi%g and disposed off as yet.

\
3.21. That in %éply to para 4(28) of the counter,
it is submittedhthat the Accounts department had
only its owh ruﬂes‘in respect of staff selected
exclusive for Accounts department and not for the
staff sent on de%utation and transferred from other
cadre or other whit. The applicant was transferred
from executive to Accounts only to cope with the

work and not perﬁanently as no option was called

for transfer to Jthef unit.

|
|

|
3.22. That in reply to para 4(29) of the counter,

it is submitted that the contents of para 4(29)
| .

of the original application are reiterated.

t
| |
l

a | .
3.23. That in reply to para 4(30) of the counter,
’ |

it is submitted that the contents of said para are
{ o

denied as the peti#ioner was only considered for
promotion against,{he fortutions vacancy and not

for the non-fortutions vacancy hence the question

|

for refusal does noﬁ'arise.
. . |

J
|

. |
3.24. That in reply to para 4(31) of the counter,
\

e G ATTL

\

|



its is submitted that the applicant was due to
be retired fro@ service. in July,1990 and juniors
tc him were pr&moted in scale %.2000-32006 against
the clear véca&gies'though the applicent was
ignored for promotion in scale £.2000-3200
thus he filed this application.
3.25. That,in feply to para 4(32)'6f the counter,
it is'submittedzthat the representation dated
4.1.1988'routed=through pfoper channel and the

; same followed with'a reminder dated 12.10.1988.

; - This repreSentation'has not yet been disposed off

hence denied. -

} 4, That in réply,to para 5 of the counter,

| it is submitted tbat thé contents of said para

% are denied. The g}ounds as mentioned in pera 5 of
| the original application are‘reiterated. The

; : application has been admitted on the basis of
these grounds andithe same is maintainable.

5 That in reﬁly to.para 6 of the counter,

it is submitted that the Annexures No.8 and 9

were routed through the Senlor Divisional Accounts ‘

Offlcer, Northern Rallway, HazratganJ, Lucknow,
as the applicant was performing hisd duty in his
office. These representations have not been

; disposed off hence aenied their acknowledgement.

; 6.  The contents, of para 7 of the counter

hold good.

g§?§j(\\§;§7$£3°5%x¥ga C%r,

ki. /—
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7. That in repiy to para 8 of the counter,
it is submitted that the applicant is entitled
~ for the relief| as claimed in original application

in para 8.

8. Thé contents of paras 9, 10, 11 and 12
of the counter| hold good.

9. That the contents of paras 12 and 14 need

-no comments as| the respondents have submitted the

_ counter.
“ V ' | - | i ' ) ‘m
Lucknow, dated, 4§§§f<\<g3 |

«4.,1991 Deponent.

Verification.

I, Smt.Krishne Kumari Srivastavé, the deponent
~ do hereby verify thaﬁ the contents of paras 4 &&_
Tg . :/5:\_ ' of this rejoinder ére
true to my own|knowledge and those of paras 9’ &f‘

C? are believed by me to be true

on legal advice.

Signed and verified this Q{;xsgay of April,
1991 at Luckno&.

g éﬂ%%qu
Deponent.

I identify the deponent who
has signed before me.




Cffice Crder No.E/179

/ A
Tated 2.@.1956. \b

Shr1 Prew Hurain Srivastave, after having

Ira
declared medically tit ie appointed as f'tcmyorary
Stenographer ou Rs,80/- P.M. in grade Rs.80-22 with
effect from 30.6.56 . Conseguentiy the fo$¢ow4ng
arrangements are ordered from the same date viz. 30.6.56:~

1.

Shri Mahes h ¢d 0ffig. Stenographer in gr.
Rs.868-220 is reverted to his su Rtantave
J'.JO:i%t OB T‘\’Hl s tu {j,’f"-:dc‘. I ».UO -7 Gl Sd

trapsferrved to CLarbash Depot.

ghri Chandra EBhan Verna, Typist-Charbagh
Lepot officiatiag in QT. 88-260 ig reverted
to his substantive posv of Typist gr. TI1

g i &

ar. Hs. C))"“{ 'v‘v'

Shri K.C. Tu
working at
Alambagh.

dstt., Controller of Stores,
Lluowbagsh, Lucknow.

a2k
)

4
e
<«

ci

O

~+

oy

&

following :~

werkshop Accounts Officer-‘aloambagh.

PLs A i

Aestt. Controller o Stores- Charbagh,.

sIL)
%
Asstt. Supdt. General.
Parties concerned.
-
' :‘:u/“ B

Distt. uPﬁb“ﬂ}1~” of Stores,
*laxbagh, Lucknow.
1

©c 8 o o 8

i\w
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IN THE HON'BLE CENTRALUADMINISTRATIVE TRIBUNAL Ii' 3

ETAGUTT BENCH, LUCKNOW

e P, N0, S0 OF_1991

&,

Inre:
CA W W42 & 1989 (L)
Smt, Kamlesh Kumar & others ... Applicants

O

Union of India & bthers ees Respondents

- APPLICATIQN FOR CLARIFICATION OF PARA- 6
OF THE JUDGMENT & ORDER DATED 6.9,1991.

That the humble respondents 1 to 4 beg to

submit as under:-:
1. That this Hon'ble Tribunal was pleased to
pass the judgment & order dated 6.9.1991 in the
aboyxe noted case.

2. That the humble respondents 1 to 4 are con=-
fused and not in a position to properly interpret

the verdicts given by this Hon'ble Tribunal in

Para-6 of the aforesaid judgment,

E//’//’ﬂ




| |
2. X
|

| : — o ,

3, That, therFfore, in the ends of justice

it is desired that this Hon'ble Court may graci-
oously be pleased to clarify the para-56 of the
judgment & order dated 6.9.1991 so as to enable
‘ S . T

the respondents 1 to 4 to comply the same,

.
i
|
i :
| /
|
li o
| ( B, K. SHUKLA )
% - ADVOCATE :
{COUNSEL FOR THE RESPONDENT3 1 to4
f
Lucknow |
Dated: /6§~/2L,:?f |
' l
, |
!
|
|
|
|
|
{
|
|
B
|
l
|
{
|
|
|
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| Mm (ﬁl,,‘#@/#(;/m/nls W#M /-n ém 71;&& ﬂ%ﬁﬂﬁ&%éw, @4464’

in the Court of

o - LeeeRKnoaA
- v . | - Plamtﬂ' g ) -
/3/4 No _ /4‘3 f//g’(ﬁ? Defenldam PN J’)\/ﬁ/é’vé “a Ap‘;ﬁ;;

Versus

: o Dfend t R
v ‘—"tTZxTxt;m UV’ fov? %/rz&éa 0%%/ espondent

&

| .  The Pres;dent of India do hereby appoint and authorise Shn g V{ €& [ fu m@% f&c Uﬁ
Vo /(QJA/ /&@/M@ c&%,ﬁ /éc[ [)cm/“% LL(((_W

e to appear, act, apply, plead in and prosecute the above described suit/appeal/proceedings on behalf of the: Unjon
of India to file and take back documents, to accept processes of the Court, to appoint and instruct
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in
the above described suit/appeal/proceedings and to do all things incidental to such appearing, acting, applying
'Pleading and prosecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
authority in that tehalf has previously been obtained from the approprlate Officer of the Government of India, the

- said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall net with draw or
withdraw from or abandon wholly or partly the su1t/appea1/clalm/defence/proceedmgs against all or any
defendants/respondents/appellant/plaintiff/opposite parties or enter into any agreement, settlement, or Compromise
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising
orin dispute therein to arbitration PROVIDED THAT in exceptlonal circumstances when there is not sufficient time
1o consult such appropriate Officer of the Government of India and an omission to settle or compromise would be
Jefinitely prejudicial to the interest of the Government of India and said Pleader/Advocate of Counsel may enter

into any agreement, settlement or compromise whereby the sult/appeallproceedmg isfare wholly or partly adjust
and in every such case the said Counsel/Advocate/Pleader shall record and communicate forthwith to the said officer
the special reasons for entering into the agreement settlement or compromlse

ji
I . The Premdent hereby agrees to ratify all acts done by the aforesald Shn é 77/ s / /@/ )92(5/?

| s /C Lﬂ‘% %‘/4(’/1/‘(%& = . .,Z./,r.c]énm)\

In pursuance of this aut ority

"IN WITNESS WHERE OF these presents are duly executed for and on behalf of the President
[ndlanthlsthe..‘.c.....,.n.‘..‘.._....,,.....,...,“.”.. ................. e 19

4
i

of

!
Dated.e . e oo v .- 198 ' v ‘ Rﬁ% m{‘x’{’”’%}" he" I«ﬁ:eé f@ﬁb%" bei
, -_ M. y., aroda House, Iiew Delld

N R P.R.Rd. (Pb. Bg.), Delhi-35 -2,202/17—~ 2-1988 -8,000 F.
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