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IN TH3 central ADM'JKISTRATIVS TRIBlJNA.L-idlCICNOW BENCH

LUCKNOW.

0.x\. NO. 142 O f 1989 

A.shok Kumar Dwedi. ...........................................Applicant.

Versus

Union of India end one another..........  Respondents.

Hon'v.le Mr. Justice U .C . Srivastava- V.C.
Hon’ble Mr. K» Obayya - A.M.

( By Hon'v,le Mr.J^-stice U. C.Srivastava-VC)

The applicant was appointed as Manager of

ATcashvani Departmental Canteen w .e .f . 11 .7 .83 . The

OL
said Csntfeen was M  non-statutary canteen, but it  v;as 

a departmental co-operative cantefen. The applicant 

was apprised in his appointment letter that this 

appointment will not confer any right on him to the 

post^ Subsequently vide order dated 5 .1 .19 84 .According 

torthe-J^ppliG?nt '̂'aS'-.>payrseaiter;v^«S'’ given tfeihim>; his 

S;̂ pTa>intment should have been treated as recmlar. When 

in the year 1989 for the post the names were called 

for from the Employment Exchange for making selection, 

and the applicant was not palled therein, the 

applicant approached this Tribunal praying that the 

respondents be restrained from terminating his 

services or making any other appointment in his place. 

aind'/iBA-'view of the interim order Isassed by this 

Tribunal, it so appears that the applicant s4au.Sc&ill 

working and no other person duly selected has 

given appointment. According to the respondent the

f-
applicant's work was satisfactory, but as the applican 

did not fulfill the recruisite qualification v/hich were 

prescribed for Departmental Canteen Manager, the 

applicant vras not called for interview. VJith open eyes 

he joined the services knowing' itaxxxV" 

appointment is adhoc appointment and will not confer 

any right to the applicant to the DOst. 11



- 2 -

2. Merely because the applicant, was cippointed

on adhoc basis, pending Mi the regular appointment 

that by itself ^  not confer any right to the 

applicsnt on the post even if these cantees were 

governed by rules and regule.tion of the Factories 

î ict and as such the applicant cannot claim any right 

to the said post. At this stage we may observe 

the arguments raised by the learned counsel for the 

applicant that as appointment was not for a fixed 

term and it cannot be said that his appointment was 

an adhoc appointment^ has got tojb®' rejected.

3. . The other contention of the learned counsel

is that the same pay was given to him# he should

have been deamd to be regularised egually isl:ti;ltih;out 

_ ^ or
ciny forced/substance. The grant of pay scale by 

itself 4iJiir:§Qt'''prc^'e the services of a particular 

employee has been regularised. However-as the 

applicant has worked there for . so many 'ears and 

has gained experienc^ If  the guestion of

Educational qualification, the case of the applicant 

can also be considered fon relexati-on of qualifica­

tion. Accordingly the application is disposed of 

vrith the observation that while making the appoint­

ment to the said post, the r espondent may consider 

the claim of the applicant also in view of the 

experience gained by him. It v;ill be open for the 

respondent to consider the question of relexation •.

of qualification of the applicant o also to
c

regularise him in case there is no liegal bar for

rsvgularisation which obviously cannot be.

With the above observations, the application is 

disp9s^d of finally. No order as to the costs.

Mem'

Dt: May 19, 1992. 
(DPS)

Vice Chairman.
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C E N T R A L  A D M I W I S T R A T I Y E  I R I B l ] [ ^ 4 L
d  lA D D IT tO N A L B E N C H ,

'  ^3--A , Tirornhill Road, A llahabad ZW m

1 I j  of 19 8 i) (^L)Registration No.

APPLICANT (s)

< ••• *••••••• ••••*•• ••««*••(•••••••••••••«•' at**••#•«•••••«• ••«••••• «•••«•••••••

Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete sett of the application 
been; filed ? ; ■ ;

3. (a) Is the appeal in time ? ,

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the
4sv application in time, been filed ?

Endorsement as to result of Examination

ro u v  .

4. Has the document of authorisation;Vakalat- 
nama been filed ?

5. Is the application accompanied by B. D /Postal- 
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



Particulars to be Examined

{ 2 )

Endorsement as to result of Examination

. (c) Are the documents referred to in (a)
^  above neatly typed in double space ?

Has the index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos..................../Pages Nos........... ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 
Jjf. copies tally with those indicated in the appli­

cation ?

16. Are the translations certified to be true or. 
supported by an Affidavit affirming that they 
are true ?

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

'(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on ©ne side of the 
paper ?

18. Have the particulars for interim order prayed 
for indicated with reasons ?

IN

h l o
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19. Whether all the remedies have been exhaused.
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15/6 /89

<r-

O .A . No. 142/89(L) I  

Hon* Mr» D .K , Aqrawal, J M .

Heard the learned counsel fo r  the applicant.
/

Admit. I ssue notice to the respondents. 

RespondQi ts are directed to file counter reply 

within 4 weeks to which the ^p liean t  may file

rejoinder, if  any, within 1 week thereafter.
1 . .

Meanwhile, the applicant shall not be removed 

frcm the post of Manager;[Canteen) which he is 

at present holding and further, the selection 

if  any, made by the respondents on the post of 

Manager (Canteen) shall be subject to the decision 

of this T r i b u n a l .P'lt up this case for hearing 

on 24-7-8 9.

Member (J)

(sns)

-V
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BEEORE THE HON'BLE CEOTRAL ADMIHISTI^IVE TRIBUNAL

A L L A H A  B A D

( Circuit Bench at Lixikrow )

Case N o . / / | V  89

A#iok Kumar Dwedi 
♦

Union of India and anDther
V

. I N D E X

Versus

Petitioner

Respondents*

SI,No. Particulars Pages

1, Petition * ' , 1 to 7

2. . Annexure No, 1,
•t.

Appointment letter of the 

Petitioner* . . .

3.

*

Annexure No, 2,

Letter regxilarisit^ the 
services of the petitioner , , *

4, Annexure No, 3,

4th Pay Commissions recommenda­
tions for revision of pay and 
allovrances, •

, 1'̂  -  0

5. Annexure No* 4*

Statement of Fixat Id n o f .Pay 
under Central Civil Service 
(Revised Pay ) Rules 1986.  ̂ , . ,

6.

-

Annexure No*5

Appointment of the petitioner, 
through Employment Exchange* ' , . *

7. Vakalatnama* ■ . . .
J o

Luckrow:

Dated*

;Vxd^\ sJL^

( PRAffiAKAR BISHNOI ^---
Advocate 

Counsel fe>r the applicant.



BEFORE THE HON»BLE CEHTRAL ADMllO:srRa3?lVE TRIBUNM*

A L L A  H a :B a  D,

( Ciretiit Berch at Lucknow )

C a s e  N o . I ( f V /  8 9 . ^

-J\

--A'

. S

%

Ai^ok Kumar Dwedi aged about 32 years S/o Sri Rara Bharosey 

lyo village Kharika, P .S . Kharika, Tellbagh, LuckiDw.

Petitioner

Versus

1, Union of India/ through Secretary Information & Broad 

Castir^. Central Secretariat# New Delhi,

2* Chairman, Departmental Canteen, A k a ^  Vani,

18, Viaian Satha Marg, Lucknow.

Respondents

Details of the application:

1, Name of the applicant :

(i) A ^ o k  Kumar Duvedi.

(ii)  Sri Ram Bharosey

(iii )  Manager, Departmental Canteen, A k a^v an i,

■ 13 Vidnan Satba Marg, Luckrovi.

2* Particulars of tibe respondent :

■ ^  1. The union of India , through Secretary Information

i ‘1 ' r -

Sc B s o a d  Castirg, Central Secretariat, New Delhi. 

2* Chairman Departmental Canteen, A k a^v an i,

18, Vi<iian Satiia Marg, LiKiknow*

*. ■

3* P a r t ic u l a r s  o f  th e  o rd er  ag ain st  which a p p lic a t io n  i s  

m ade.

contd. . . . P / 2
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The application is agaiast the foilowii^ order : -

Application is made against the threatened 

injury of r^noval from Service as contained 

in  Para 6,

4» Jurisdiction of the Tribunal :

The applicant declares that the subject matter 

of the order against which ^ e  seeks redressal 

is within the jurisdiction of the Tribunal.

5, Limitation :

The applicant further d ^lare s  that the 

application is within the limitation prescribed 

in Sec, 21 of the Administrative T ribunal A c t ,1985*

6* Pacts of the case s

The; facts of the case are given below ; -

(1) That the applicant was posted as Manager of

Akastivani Departmental Canteen w. e, f* 11 .7 ,83  and

- 2 - ■

has been working sirce then. The appointment 

of the petitioner was on a<3ie^"feasig but since
It -

11 ,7 ,83  the petitioner is working on this job

I without interruption to even for a day. There
!!

\ has not been ar^ complaint against the petitioner

j during this long period of petitioner's working on
1

this job. The appointment letter of the 

petilibner is Annexure -I.

(2) That the seeijs-es of the petitioner were regula-

rised^along with others vide order Mo. 1G/V8;2-G 

dated 5 ,1 ,84  and he was sanctioned all benefits

contd. . . . P / 3
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'W-

■A'-

(3)

(4)

(S)

( 6)

and allowaixies asadnissible to other employees

of the Canteen. The letter regularising/the

pc>.sf <kr->d
sisrvls-ogsof the petitioner is ^nnexare -2 to this

petition.

That pay and allowances of the petitioner alongwith 

others were further revised on the basis of the Fourth 

Pay Commission recommendations in pursuance of the 

Hon'ble Supreme Court of India vide Annexure No. 3̂

That the fact that the scrviiffl'ec of the petitioner were 
Ql̂ cI -̂ Cĵ zĴ ed 

regularised/is also evident fram the statenent of

fixation of Pay under Central Civil Service (Revised 

Pay ) Rules 1986 as is ewiderced by Annexure-4.

That inspite of the above the respondent Ko, 2 

has called a list of candidates from the Employment 

Exchange for interview for the post of Manager, 

Departmental Canteen, Akadivani# Lucknow i .e . for 

the job on which the applicant is already working.

The list of such candidates as are seeking this 

job has already been sufcsnitted to the respondent No.2 

who has issued letters to candidates fixing 17.6*8S 

as the dai:e for interview.

That the petitioner approached the respondent No, 2 and 

hxjmbly requested him to let the petitioner know as to u&c 

why the respondent Ife. 2 was annoyed with him and 

why a recruitment on tiie job on which the petitioner 

was working was being made. The respondent Mo,2 told 

the petitioner that the appointment of the petitioner 

was on ad-hoc basis and that the petitioner had

contd, ,*P /4

/ ^ S  ixo,



\

A

no right to the job and eould rot question 

respondents right to make recruitment for the job.

The respondent Ho* 2 refused to accept representa­

tion o f the petitioner in writing,

' ■ . Lcxd a-Uo <2̂o/:>l̂ ‘ccî -<̂
(7) That the petitioner v»a-s-aloo appo itfecd throgh thfeu

pc--/

(8) That the applicant has even not been given a chance

to appear for Interview forth is post along with 

others. The letter of Itoploytnent Exchange sulanitting 

the list of candidates to Respondent No. 2 is  Akash No 

OC/03/89 1585 dated 24/ 25 . 5 .89 .

(9) That the recruitment and appointment o f another 

peraon on the post which is already manned by the 

petitioner is illegal on the following grounds

amo ng st oth er s : -

(a) That there is only one vacancy of Manager 

Departmental Canteen A k a^v an i, Liackrow, on 

which the petitioner is already working in 

permanent capacity and as such there is no 

vacancy,

(b) That even if  the appoirsfcment of the 

petitioner is held to be on ad-hoc basis the 

continuous working on this Job for the last

6 years without ar^ complaint faram any one, 

has given a right to the petitioner to continue 

on this job unless there is any cogent reason 

to renaove the petitioner,

contd.. .  .P /5

- 4 -

} i/xscii
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(c) That the petitioner fulfills  ail the

qualifications for the job and at any rate h 

ought to have been given a chance to compete 

with others.

e

(d) That the petitioner has not been given an 

opportunity of being heard or makirg a- 

representation before being removed from service.

7. Relief sought :

In  view of the facts mentioned in para 6 above, 

the applicant prays for the followirg reliefs : -

1. That the respondents be permanently restrained 

from making a recruitment for the job of 

Manager Bepartmental Canteen^Aka^vani, 18 - 

Vidhan Satha Marg, Lucknow.

That the respondents be permanently restrained to

terraiiiate the services of the petitioner on the
,yicrh-

X  i ground that he is/workiEg on ad-hoc basis or on
1 / - w , -

; any other ground without compliance of the provi-

six>ns of Article 311 of the Constitution of India.

1

1 8 . Interim order# if  prayed for :

That the respondents be tenporarily restrained 

to make recruitment to the Job of Manager,

: Departmental Canteen and not to terminate the

Services of the petitioner in any case till^the 

pendency of this petition.

10. The applicant further declares that the matter

regarding which this application has been made is 

not pending before arr/ court of law or ar^ other 

bench of th e T ribunal•

Contd./



11. Particulars of Bank Draft/Postal Order in respect of 

the application fees.

- 6 -

1-

2-

3-

4-

No. of Indian postal Order

Name of the issuing post Office (l .̂. f.()LucknDw, 

Date of issue of Postal Order.

Post Office at which payable Allahabad.

\

12.

13.

Betails of Index.

An Index in Duplicate containit^ the details 

of the documents to be relied upon is 

enclosed.

List of enclosures : 

1.
2.
3.

4.

5.

Appointment letter of the 
Petitioner

rev i.Ct'T)'

letter r^ularising/jthe
poiu <y-r̂4

of the petitioner.

4th Pay Coraraissions 

recommendations for 

revision of pay and 

allovfances.

Statement of Fixation of 

Pay under Central Civil 

Service (Revised Pay)

Rules 1986.

AppoAncffl îBt of the petitioner 

tter£oq3!̂ -"'-'Et»plo yrn cnfc 'EagBhaagTS

Annexure- 1

Annexure- 2

Annexure- 3

Annexure- 4

Annexure- 5

VERlFIDAriQN :

I ,  A ^ o k  Kumar Dwedi, IV'o village Kharika, P .S .K

Kharika, Telibagh, tuokrow, do hereby verify that the 

cottents of paras 1 to 13 are true to my personal

contd. . .P /7

A s
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knowledge and belief and that I  have m t suppressed 

any material facts.

Lucknow;

Dated: i Signature of Applicant) 

Th rough

( PJRAffiAKAR BIfflNOI ) ^

Advocate.

-A-''

TO ,

The Registrar,

C entral A<5ninistrative T ribunal,

Allahabad Bench

LucknDW,
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i'b'KOlib; Till: llON'ULl:; Cl^NTUAL Aiif^rSTKATrVli^hlJjUNAL, ALLAHABAD 

C CIRCUIT BENCH AT LUCKNOW >

Ashok Kumar Dived 1 Vs. Union of India & OlBhers

AWWEXURS WO. E-

I D.iiP. '̂rrH :̂iTal g 
IN')IA iUDiO ; ■LUOa UOU

( /

ALL

N0oLko«i0(a)/B3-G Dutaci the U ,7 .B 3

A..

/ j m a /

ohi’i Aiilioli: Kumar Dlvedl r /o  Villanc Kharika, 
Dia±t.Lucknoy i3 hareby appolntod a3 M-.naccr of 
A^iaahvant D«partmGnt;il G Dnteen 'w» Go f *11.7*d3 F.^t. 
on adtioc baa la, uhrl Aiihok Kuriar r.ny ol^>a'5o note 
that thia adfioc appolntmant does not oontf̂ v on hi!! 
any right of rOi^ular -ippolntment and his scrvicc 
l3  not re.,iUU'cd at any tlm& arc liahla  for 
terralnation without as.oif'nin2 ?iny ciiiK
Liuri .l3hok vjill bo entitled for P-jy an̂ i 
allov/an''o3 ao.nction'^t! for tho po3t of Min-:3Gr , 
Aivajhvini Dopartrnental CantGon from ll,7.o3(F<.!l)

y

(G .C .Pandey) 1 

Chalrra tn""" jy 
Dopartmontal C ‘x̂ X̂ iihj

iihrl AJhoJ: Eumar Dlvedl,
.......... • -■■■:-.......- ....... - - -

Aka'chvanl Depttp Gantocn, 
Luclc:'!0'.̂ i.

C o p y  t o ;  -  ? A  t o  t h o  ^ . L ) . ,  A .  T .H ,  , L u d : - i o . ;  ,

2 .  AO';ouno;’, |^ t , . J 1 I n d i a  . i a d l o , L a ; k a o j ,

3 , T r o a ^ u r s r  , .:iJca,ihvani D o p a r t i n o n t a l  
C i h t c o n ,  L u  ikp.ow.

,4 , P a r o D n i l  f i l o  o f  J h r i  . U h o k  K u m a r i
D iV3 d l .  Mana!3 G r (A c lh 0 G]j j  D e p t t «  C p n t e c n i  
-V]l In’U a  iiallo^ Lucknow• j

Chairman
De»)artynont-i3. 0 inteon '•

U - . ........

I'i
/!

j



h bliTOHE ;r;iK H0N '3LK CliNTllAL ADMINISIRATIVE. tribunal, ALLAHABAD

C CIRCUTT BENCH AT LUCKNOW )

Ashok Kumar Dlvedl Vs. Union of M i a  4  olhers.

AMNEXURE Wn. *'2—

jiT îirrrgT^T^t. m r u
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i3h;F0RE TME HON'BLE CENTRAL ADMINTSTUATTVE TRTiiUNAL, ALLAllA;iAD 

( CIRCUIT BENCH AT LUCKNOVy/ )

Ashok Kumar Dived 1 Vs. Union of India &  OlBhers*.

Wo*3/?yi^^/86-D.ir(C)
_  ,  ̂ ^ „ Cayyniaent of .V.ijaia . .
Mlniatry of Personnel, Publia Grl«vancaa and Penaton 

Department of Personnel & Training

*"*” Nuw Dolhlj t;hc- tiHoveraber, 1986 

. E Q L J M A i M l i

Subject I- He vised pay and n.llowances of non-atatutoi^y
V cttnt'̂ en coiployoos on the basis of tho P'oiirtH

P£iy Cuiriiuii>iion*fl recocjmenci^tlona* 1

^ . In vi.irsra'ificci of the Interim Orders of the Supiene
Cour\, Qf India to pay the non-atatutory canteen employees at 

'•■ the rate and the a^me basis on which employees of 
statutory canteens are being paid and conseqiiont upon the 
revision of the pay on the reccr-TmendatloriS of tHe
Fourth Pay Commission, the pay- gcalos of the non-statutory 
canteen aim:»loyoe.̂  ftre'revisGd ea pî r W t  of the First 

,, Schedule of the Central,v7ivll Sorvices (Havised Pay) Rules,
, 1 9 . 8 6 , •  with Qffect I'rom 1-1-1936 as .'ihovm in the Annexuro to 

' this ■■■

2*'- ■ Th© dravaX'of pay. In tha fjcalos. exorcifjc
of option< fisi^tion of initial pay,, date of aoxt Increment, 
etc.' will be goveraed by t̂ he aano rules and orders as are 
applicable to tho-Centrai Govta oorvants in accordaico with

\

3i , A ll canteen employocs will alsu be paid Dc&mcss 
xAllowancea, House Ecnt Allbwancc, City Coripen'atory Allowa^e, 

-->Hlll CowpcBisatory Allowance, Bad Climate Allov/anco, etc* at 
the revisfid ratos v;i,c.h effect from the same dates, as adrnissl- 
ble to Central Govt, fcicrvanta at vari'^tiG atatlvis on the basis 
pf the rcconriendatiou of the Fourth Pay Commission and accord^ 
lag tcfr the p y  dravm by thOWa

' Wdahinc Allowfincc at the oxiatlng rate of R a , i 5  -
per month to the eP^lglblo oinpX'̂ yecs will contin"c3 to bo p-id 
and.lOOjS substcly on it as hitherto-fore may be continued.

5* These orders will bo applicable with effect fr^m
1st Jarsuary, 19S6« The net amount of arrears for t̂ ê period 
January, to Mard^, 1986 will be deposited in the Ennoloyecs 
Provident Fund Account of the cr-iplovoes 'but there will be no 
corrospondini-; contriUition from Employer's side* However, in 
the case of srnMllcr Cr.nteens/Tlffln Rooms ’.̂ fhere t.he E#r*F* 
Scheme is not applicable or has not boon introdnced voluntarll; 
the entire Qmount of arrears nay,bo paid in Cest̂ * The nct_ 
arrears fi'om A'?rll, 1986 onwards may paid in Cash to all 
employcos*

Ccntd S /*

^̂ ediUToAji
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BEFORE TI:iE HON'3LE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

C CIRCUIT BENCH AT LUCKNOW )

Ashok Kumar Dived I Vs.

ANNEXURB NO.

Union of India Olhers.

Dvj,)av'c,v;unv of i,‘oi jovir.el un-;

V

î)VL0J£4TO .to 0 . j, bo-rii
4  ■ ,

■ :..rl
t"it.u'/‘irv

.Ŝ I'*Ov> DesigiiatlOM

■ V

BjaoitlnR 
T^Y 
— -

piy ;sc<̂ iĜ .

W ,  mrr̂nwiĵ

■ Gcjictr̂ l ■ ■ 

2. . Dy,̂ Gofle'ral Haaagor

ifa5''60Q

330-î 'SO

"( 3uO-

3« Manager( ‘A* «B') . 
type cantocns)*

41* V» “do**

Accountant'

5» Manafror (»C« 
canco©ns)v

£60 .W  , 950-2‘j-n ;;0-EB-25-1 5^0 ,

6.«ĵ  M̂ nagQi'-cmit-Sidosii.Km 
■ V typo canfcQCiis?) .

■ -ClOr ■

»

■ ?•■ Asstt «riari&2QS'»cui;t-. 
-' •.:::: ' Stor.0ii0c-!per«,

8* o^tar.fi JtCoopcr
' ._ • 5

. -do« '

9* Cathie}:'

lO»p Halvai ''■• dfcJ *" -dp-

11 • SaloamVOlerks h2^-»308 , ««900-'HB-20-i 200

12. CooK ' _  -acj- ■■'dO'"

I3.t Asstt. Halvai , •'do •» •‘do**

Cptfee/Tca Mato ■196-2,>2 : /50-l2-870-EiM^9^^0

,'l5'* Boarer . <>dO'«

16*' Wash Boy “■do*

17« Sweepor ■“db«

6L

**do- , .  '

A ; .‘couti tS 'O  fi'ie r4 r i Car: ct‘.cn.'0«



BEKORE the  H0N.3LE CENTRAL ADMINISTRATIVE .raiBUKAi., ALUHABAD 

(. CIRCUIT BENCH AT LUCKNOW )

Ualon of India & Olihers,
Ashok Kumar Dived1 Vs.

>

01.

02.

03.

04.

,Name of the Government servant.

in which

?986. January,

Whether substantive or ofriciating.

.E^ixting scale/scales of the Dost

more than oL'^scale 
and the scales are merged, in a

single revised scale, the particular
scale in which the officer was

drawing pay should be specified .j

' ®™°^®ents as on 1st January,

a) Basic pay(excluding ad-rhoc increment 
on account of sta g L tio n  at t h f

h) ^ existing s c a le .;
DA f e c i a l  pay under rule .7 (1  J (b 5,

c >  Dearness pay, ADA,  Ad-tioc D . A .
appiopriat§. basic pay and special

• pay under rikle. 7(1 ) ( b ;  and N-P.l. 
at the Index average 608 ( 1960=1 0 0 )

 ̂ instalments
h L iv  ™ re lie f  adjustable on the'

f to t  iw a i  t w « i  B m a t ,

KNH|«r ( t»i I^urlM M dl

a«a%ttii« iM fOmvi 

o m o tM im *

h<l>d^8t<Hg»4»82iHhaii
W M H W O - iM W *

05.

-6.

7.

3.

total existing emoluments (a )  to (dj 

o f ^ f  7 5 /-° subject to mlnimm 

total of items 5<Jc6.

Cfale 7 ( 1 ;  (D) 
i

of item 9 ' (IJ (1 1 )

in* n m  

ihm.m

f

Contd ,. . , , 2/-

0H>)iAQ£Ja



*1', Incra>-.SG lu cmoiumenLb (it;.;'n 1 >(“ )

Iton; (,b) »

'^2#  i\svls<jd aniolurnciits to be shown as

i)
ivjvisvid p..y 

ii) ipoctal pay-x^ule 7(1) (c) refers ; 
l i i )  Fortiori.* 1 poy-notQ 2 uxiaL-r nulti

>- ?C1) r..fors »
iv) i’iP*v-iiuls 7(1) rofers >

13* (1) mm\)QL‘ of incicraents to be t:llowed 
on ujcourit of bunching (Noto 3 oelow 

hule 7(1)  . *

b.lDld.00

CliJcjte pped up revised pay

U ) stepped up reviseu p*y under Wote 4 
below lAule 7(V)

\ Clndicate also the xicme and puy
>  fixed for t;he Junior)

15» Increment allowed

a) Uiider third proviso to iiule 8

b) Uxidor fourth proviso to Kule 8 

16,

17.

Ampunt of pe rsonnnl p ay (if the re vised 
pay is le ss thcin the p.xisting G.'nolumonts 
plus personal pay, the difference to 
be allowed pursonal poy over and above 
the revised pay(Note 5 under liule 7(1)  t

Whether the revised pay in  the officlnL-ing 
post is  less th/311 the revised oiiy in the 
substantive post vide hule®. (id)

i f  ijrisvar to 17 is the final
revised pay under rule 7(2)

18,

19 ,^  Date of next increment under i<ule 8i 

^'iiy other relevant information >

'X.

• Signature of the He.-id_pJT Office  
with stoop.

Sl.Ttion Diioclor
Date »

Kemarks pf the Accounts O ffic e r ^  Internal A^udit)

.'.11 Ind iav^ ;iJio , Lucknow.

3 .K .S . /
161 oa^/ A s ^



iJl:>KORB TMK H O N 'B L b ;  GhiNTLlAL /lU M IN IS .TU A TlVk ; T U I B U N A L ,  A LLA llA U A D  

( CIRGUTT BlilNCH AT LUCKNOW )

Ashok Kumar DivedI Vs. Union of India &  OHhers
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BEFORE THE CEMTPAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BEN:H, LICKNOW

O.A, No.142 of 1989(L)

Ashok Kumar Dwedi . . .  Applicant'

-vs-

Union of India and others Opp,’ parties.

COUNTER AFFIDAVIT ON BEHALF OF OFF; PARTIES, 

^^a rs , son of

■f

at present posted as

in the office of the Station Director, All Ip^btf^

Radio, Lucknow do hereby solemnly affirm and state

as under:-

That the deponent is authorised to pairvi

the case on behalf of the opp.‘ parties and he is 

well conver^nt with the facts of the case deposed 

herein under in reply thereof,

2 . . Tha-t the deponent has read and-understood

the contents of the application and its enclosures.

3.' That the contents of para 1 to 5 of the

application are formal and need no comments.

I



-2-

That in reply to the contents of para 6(l)

of the application it is submitted that the applicant 

has been appointed to Departmental Akashvani Canteen,

AIR, Lucknow with effect from ll.T.'iSS purely on adhoc

basis and with the condition that his « adhoc

appointment does not confer on hi® any right or 

regular appointment and his service is not required

at any time are liable for termination without assigning

any reason. The applicant has been given in writing

a number of times that he is not managing the work of

y
the departmental Akashvani Canteen satisfactorily, a 

few copies of the Memos issued to him are enclosed.’

5 .‘ That in reply to- the contents of para 6(2 }

of the- application it sis submitted that it is incorrect
\ '

®that his services were regularised with others vide 

order No.^gJ330-10(20/88-9 dated 5.’1.84. From the 

perusal of this Order there is no mention that the services

of the applicant has been regularised, thought the

applicant has been allowed pay and allov^rances like 

other regular government servants. It is denied that the

services of the petitioner has been regularised at any



'V

A

-3-

stage.

6 . That in reply to the contents of para

of the application it is submitted that the 4tfi pay

6( 3)

commission has revised the pay scale of non- 

statutory canteen employees and by virtue of this the 

applicant has been allowed the benefit of 4th pay 

commission.

7 , That the contents of para 6(4) of the

application are inforrect as stated, hence denied 

and in reply it is stated that the pay fixation 

statement of the applicant does not indicate that

has been regularised.

That in reply to the contents of para 6(5) 

the application it is submitted that the post of 

anager, Departmental ^^ashwani Cantteen is filled  

up on adhoc basis, it was necessary to make a

regular arrangement in view of the instructions of the 

Governm ent^^iiS  s u c ^ ^ e  employment exchange Lucknow

requeSed to sponser candidates for the post of
was

X
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Manager wh© fulfills the educational qualifications

required for the post**

That the contents of para 6 (6) of the

application are wrong hence denied and in reply

it  is suomitted that the applicant did not make any such verbal 

request.'

lo?i That the contents ©f para 6^7 ) of the

application are incorrect as stated and in reply it is 

submitted that the applicant simply submitted an 

application for his appointment as Manager vide his 

application dated 11.7i^l983^

That in reply to the contents of

of the application it is submitted that

ipplicant does not fulfill the prescribed educational

qualification he has not been called to appear for

in te M e w  alongwith the candidates sponsored by the Employment

Exchange:^ The interview for which the candidates were called 

has not yet b°en held^

12;  ̂ That on the one' hand the applicant claims that his 

services have been regularised and on the other he alleged 

that he has not been given any chance to appear for 

interview* The-̂ e are co'nt/ta diet cry statements

)



and as such it shoiild foe dismissed.

13? That in reply to the contents of para 7(a) 

of the application it is submitted that the appointment 

of the applicant is en adhoc basis and it is considered

that the regular vacancy exists to fill up the post 

on regular basis the candidates with reouisite

qualifications were sponsored by the Employment Exchange 

Lucknow,'

14,- That the contents of para 7 (b) of the 

application are not correct as stated hence denied and 

in reply it is submitted that adhoc appointment is to be 

R a n g e d  by regular incumbent.’ The applicant was appointed

V ^  V,

on adhqc basis without going through any formalities of

'Ointment so when a person on the post has selected ±n

t '
course he has to go.

That in reply to the contents of para 7(c) 

of tke application it is submitted that the applicant does 

not ful-fill the requisite educational qualification pre­

scribed for the post of Manager and as such the question of

giving a chance to compete with others who fulfill the 

qualification does not arise,' -

Thet the contents of para 7(d} of the appjication 

are incorrect as stated and in reply it is submitted that

the applicant has not yet been |̂ r©moved from the service

- 5 -

/
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17. That in view of the facts and circumstances

stated in the preceeding paragraphs, the application 

filed by the applicant is not tenable in the eyes of 

law and is liable to be dismissed with costs.'

Lucknow,

Dated: 2 , j . >< 19S9-

Verification.

Iiji the above named deponent do hereby verify that the 

contents of para 1 S. 2 of this affidavit are true to my 

personal knowledge and those of paras "J

of this affidavit are believed by ne to be true on the b^sis 

of the iformation gathered while '"6hose of the contents of

'to \q . ef this affidavit are believed by

( to be true on the\basis of legal advice. No p»rt of it is 

false and nothing material fact has been concealek

\

Lucknow.

Dated: 1989.

'l identify the deponent who has signed
/  K\ /
before me is the same person, who is personally known to

(V.K. Chaudhari)^ w 9  •  — — --- ^  — - w

Addl. landing Counsel for Central Govt 

Counsel for the 0pp. parties.

/



BEFCIiE. l̂i:̂  nON'ELiB CSJTSAL ADi^iIwIST.iATIVE TSIBUKAL 

CIHGUIT BSNGE, LUGUvOi/. ' .

O.A. No. Ui-2 of 1989

F.F. 28J1.92
 ̂ ---------

|| T W a m J ^ ^ j l

t . ,r̂ ŷ "" . '*# >>>w >fw>̂

Asllok Kumar Dwivedi

Vs.

Union of India & Others

.Petitioner

,0pp. Parties

REJOINDE:^ AFFIDAVIT OF TEE PSTITiQN.i:;5'ASHOk KUhAH < D7/IYEDI

'V

I , Asliok. Kurnar Dwivedi, aged 33 years, son of 

Sri RaJii Bharosey, resident of village Khirka, Telibagh, 

Lucknov/j do hereby solemnly affirm as belov/ :

1 . That the deponent is the petitioner in the above-, 

noted case and is fully conversant vrith the facts of the 

case. He gives parav/ise reply %o the Counter Affidavit 

as below.

2. i‘hat para 1 & 2 of.the Counter-Affidavit need's

no coimaent,  ̂ ■ ■ '

3 . That para 3 of the Counter-Affidavit needs no

comment. - . ■ .

i.|.. That the contents ^ f  para /f are denied. The
^-^CXj>pCir>-lrCCt £— ----

petitioner was^as Ffaliager Akashvajii Departiuental Canteen

v/.w.f. 11.7.83 and has been continously working since then^ ■
-- 2/-
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without interruption even for a day* The appointment of 

the petitioner was for undefined period, so the petitioner's 

appointment during all this period cannot be said to be ■ 

ad-hoc. It  was absolutely wrong, to say, th,at the vrork of 

the Petitioner as Manager has not been satisfactory. In 

fact the petitioner was asked, to do the work of the Manager 

as well as that of Coupon, Clerk, During the period-the/^ 

petitioner was doing the job of Coupon Clerk as well as 

that of Manager he took time to comjilete the work. ■

Hie petitioner was requested to do the job of Coupon Clerk 

and he made representation against the Memos, issued to 

him. His representation tas considered satisfactory,- as 

no action on the Memos. Issued to him was taken. A copy 

of the representation made by the petitioner is  Ann. R-1 

to this rejoinder and the fact that no Coupon Clerk was 

provided to the petitioner and the petitioner was doing the- 

job of Coupon Clerk, could be apparant from the minutes 

of the meeting dated 2 0 .2 .8 9 . which is Ann. R-2^

That the contents of para 5 are denied and allegations

made in para 6(2) of the'application are reiterated. The 

petitioner v/as all along treated as a permanent employee.

6 . That the contents of para 6 are ddmiii.tted subject to 

this that the benefit of Pay Commission would not have 

been given to the petitioner i f  he would have'been ad-hoc. 

Besides in the correspondence also the petitioner was never 

written as Adhoc Manager, as would appear from Amiexure-2.

7. That contents of para 7 are argumentative and needs

no reply.. The legal position is that the petitioner cannot 

be treated as Adhoc any longer.

8 . T^at the contents of para 8 are denied to this 

extent that the petitionea? was no more Adhoc Manager. _The

respondent 2 being unhappy for his private reasons and 
' ■ ' . . .3/-
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grudge treated the petitioner adhoc, tailing advantage of 

his appointment letter and wanted to do av/ay V/ith -the . 

services-of the petitioner in  this manner on this pretext 

■that the petitioner was adhoc. In fact others also were 

adiioc like' the petitioner, i f  appointment letters alone

S '  ■ "

are-taken into account, but their posts Mere not tried to 

be filled , up and the applicant/petitioner alone was treated - 

adhoc and'was triec^ to be reiolaced,. ' ■

9, That the contents of para 9 ai'© denied and the

allegation made, in  para 6(6) of the application are 

reiterated. _ ' ■

10. That the contents of para 10 are denied-. . ihe petitioner 

had also-made application, as evident from Ahnexure-5.

C l. That the contents of para 11 are denied. The petitioner 

is  an Intermediate and fu lfils  the q_uallfication for being 

appointed as Manager, The respondents in their C olter-  

Affidavit have not made it  clear a s .to how the petitioner 

has not fulfilled  the gjualification for being appointed as 

Manager or v/hat q_ualification, is lacking in his case.

Unless this is made clear no reply can, be given.-

12. That the contents of para ,12'are. argumentative and. 

needs -no comment, heply to the ar.gumen ts , will be given i n .  

Court. ■

13. " ihat the contents of para I3 are rppition and have 

been replied earlier. ' . '

14.- That the contents of para U\. sire repetition, and have 

been rep].ied earlier . '

13. That the contents.of para 15 are repetition and have 

been re'pi,ied earlier ,

16. That the contents of para 16, needs n.o comment except



>-

_  ^

:ciia.t true facts are mentiQned by the applicant/petitioner 

in  his application.

17. That contents of para 1? are argumentative and. 

needs no comment except by arguments in  court.

Lucknow: 

Dated: 25.

Ashok Kumar Dvdvedi)

VERIFICATION

I ,  the above named deponent, do hereby verify that 

the contents o-f paras 1 to, 1? of this Rejoinder 

Affidavit are^. true to ' my personal knowledge. 

Nothing material has been concealed and no part of 

i t  is false.

• Signed and verified this theZ^th day of 

April,. 1991 at Lucknow.

Lucknov/:

Dated: 2 5 .^ .9 2  Deponent

(Ashok Kumar Dv/ivedi)

I identify  the deponent who 

has signed before me.

"S' ‘
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■ -.^ ^ T  TiTî  ^  ^  ^  ‘ ,-•' f

•pT^J 3̂ 71TT̂  - V  v '' ;l .'

’JlciT:=>„cfT ^ 1  , qfi’ ,■■ -•

T̂cIT a'dM'< HT^T^ . -  ̂ ■ '

. .f^T  ^Tc^nT,-;^^ g? ''',' '. ;

^  ^  ^ 7?fgT^ ^  V' ' ; r  -v .

T̂- - f ^ ’ ^ ^T U  ■ ’ ■:.'

'3?r3T ?fTTg, ^.T9 qpR=RT ^  ait̂isT ^ W ? - ■ c [ t ? ' 3 T T :  '.' .•. ■ 
^ T  T̂CFTT ^X  ^  '

T91^? '3FTr=? i|* ^TF. ?feT?P? 5T - - - / '  "

.c[î ?Il
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IN 2HE GEI3TRJVL AEMUSISTRATIVE TRIBUNM,,CIRCtJIT 

BENCH, LUCKNOW

M isc.^plication No*” / :2,S ’of 1991

3:n re 

Case No, 142/89 

P ,F . 19*11.91

S'. 2 . ^ 2 .

Ashok Kumar Dwivedi

Versus 

Union of India & others Respondents

1 .

MPLICATIDN F0R JIMENDMEEirT

The humble applicant respectfully submits*-

That while pr^aring the case it was discovered 

that certain omissions and clerical errors in the 

ciaijn petition require to be corrected and further 

and better particul^s need to be furnished for 

purpose of determining the real questions in 

controversy*

That it is e3?>edient in the interest of justice 

to make certain amendments as proposed below in 

body of claim petition*

(1) In line 4 of clause 1 of para 6 on page 2

substitute the worBs "on  adhoc basis but* by 

words “ for undefined p e r i© # .

(2) In clause 2 of para 6 on page 2, (a) in line 1

• • • 2*
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-r̂

V,-..

^0.

m. 2 "•

substitute the word "Services'* by the words 

•pay and allowances**, (b) in line 2 add “ and 

revise# before the wor<to •alongwith**, (c) add 

words "and revising^ after word “ ri^larisin^^ 

in line 2 of page 3 and (d) in line 3 of page 

3 substitute the word "Services* by "pay and 

allowances* •

(3) In line 1 of clause 4 of para»6on page 3

substitute the word "Services” by the words 

"pay and allowances and in line 2 of same 

clause after word "regularised* add "and 

revise# •

(4) In line 1-2 of clause 7 of para 6 on page 4 

substitute the words "was also appointed 

through the Enployment E>aehange as evidenced 

by "by "had also made application as pex".

(5) In line 2-3 of clause 2 of para 7 on page 5 

substitute the words "on the ground that? by 

•as" and in line 3 of same caluse after words 

" he is" add " notJ* •

(6) In Clause 2 of para 13 on page 6, (a) add words 

" and revis ing" af ter word " regularisinsT and

(b) in same clause substitute the word 

"Services" by "pay and allowances"•

(7) In clause 5 of para 13 on page 6 (a) substitute

i • • 3*



■V,--

the word "Appointment^*, by AppliGatloif 

and (b) ,in s ^ e  clause delete, the words 

"through Employment Exchange?*

-  3 -

Lucknow:

Datedt 19 ell* 91*

Applicant

(ASHOK KIMAR DWIVp)!) 
Manager,
D^artroental Canteen, 
M l  India Radio, 
Lucknow.
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IN  THE Cim'RAJL. aOMNISTRA^TIVl TRIBUNM.-  ̂

CIRCUIT'ben ch , LUCKNOW

ME SC ^PM CATION  N0« 1992

X

in  Re • 

case NO. 14 2/89

F.F. 28e04.92

^ s h o k  K a m a r  D w i v e d i  . .  .®  « •  o »  ®» f e t i t i o n e r / M ^ p l i c a n t

versus

union of india  and others o. • •  Respond^its

CATION K)R PAYMENT OF SALARY

The applicant humbly submits •

That the applicant is  the petitioner in the above 

noted case and is  fully conversant with the facts I 

of the case*.

2j, That the applicant was granted an interim order 

dated 24a07« 1989, by which the respondents vjere 

restrained from removing him. from the post of 

Manager^ (Canteen) which he is at present holding*

3* That the applicant in spite of repeated request
«

through representations is  not getting salary sine? 

fSfeptember 19 91̂ ,

4e . That the applicant is a very poor man with a big

*  e ® •  2
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family to look after. The n o n - grant of pay is 

causing him irreparable injury, which is  unbearable.

it  is  most respectfully prayed in the 

light of facts and circumstances»stated above that the 

respondents be directed to pay salary to the applicant 

regularly alongwith the salary of September 1991 ^ March 

1992, and any other order which may be expedi^t in the 

interest of justice may graciously be passed.

Iiucknow s 

bated :

^plicant

(/^shok Kumar Dwivedi^ 
Manager

Departmental canteen Akashvan 

IL;Ucknow

I
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VAKALATNAIUA
I n  t h e  Hon’ble High Court of Judicature at Allahabad

At
Lucknow Bench

... ................. PIff./Applt./Petitioner/Complainant

Verses
y ....................... Defent./Respt./Accused

K N O W  ALL to WhDnri these presents shall come that
the above-named......... .............................................. ........................hereb), appoint

Shri V. K. CHAUDHARI, Advocate, ......................................................................
.........................High Court, Lucknow Bench

(hereVnaftercalled the advocate/s) to be my/our Advocate in tlie above-noted case and 
authorised him :—

To act, appear and plead in the above-noted case in this Court or in any other Court 
in which the same may be tried or hea-d and also in the appellate Court including High Court 
subject to payment of fees separately for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions for 
executions, review, revision, withdrawal, compromise or other petitions or affidavits or other 
documents* as may be deemed necsssary or proper for the prosecution of the said casa in ail

its stages.
To file and take back documents, to admit, &/or deny the documents of opposite

partys.
To withdraw or compromise the said case or submit to arbitration any differences 

or disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive moneys, cheques, cash and grant receipts thereof and 
to do all other acts and things which may be necessary to be done for the progress and in the 
course of the prosecution of the said cause.

To appoint and instruct any other Legal Practitioner authorising him to exercise the 
power and authority/hereby conferred upon the Advocate whenever he may think fit to do so 
& to sign the power of attorney on our behalf. >

And I/we the undersigned do hereby agree to ratify and confirm all acts done by the
Advocate; or his substitute in the matter as my/our own acts, as if done by me/us to all
hearings & will inform the Advocate for appearances when the case is called.

And I/we undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case. The adjournment costs whenever ordered by the 
Court shall be of the Advocate which he shall receive and retain for himself.

And 1/we the undersigned do hereby agree that in the event of the whole or part of 
the fee agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to 
withdraw from the prosecution of the said case untill the same is paid up. The fee settled 
is only for the aoove case and above Court I/we hereby agree that once the fees is paid. I/we 
will not be entitled for the refund of the same in any case whatsoever.

IN W ITNESS WHEREOF I/we do hereunto set my/our hand to these pr^ents the
contents of which have been understood by me/us on this....... ................... dsy^of... .fe........ 19

Accepted subject to the terms of fees. Client Client

(' 7  W  ^  

Station Director

3TH
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CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW

O .A . NO.142 of 1989 (L)

cs>!

A.K* Dwedi

Union of India & Others

versus

Applicant.

Respondent.

20 .03 .1990 ,

Hon. Mr. D .K . Agrawal, J .M . 

Hon. Mr. K. Obayya/ A.M.

tRt^^^arned counsel for the applicant through the counsel 

>r th)^ .̂ espondents for adjournment on personal grounds. 

lowe^>|the case be listed for hearing on 04 .09.1990.

None for the applicant. Arequest has been made

1

ms/

Sd/-

A.M .

Sd/-

O Y > Y \ i:”j S

(J Deputy Registrs.- 

Qentral Tribunai

Luckuow B ..oh, 

LucKoor,’
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CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW

0,A* NO.142 O f 1989 (D

A.K* Dwedi

Union of India & Others

• • • • •

versus

• • • • • •

A p p li^n t ,

Respondent*

20*03.1990.

Hon. Mr. D .K . A ^aw al, J.M . 

Hon. Mr* K. Obayya» A.M*

None for the applicant. Arequest has been made 

by learned counsel for the applicant through the counsel 

fo r j^ e  respondents for adjournment on personal grounds.

Allowed# the case be listed.for hearing on 04.09.1990.
.• 1*'̂  //
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CENTRAL AHIINISTRATIVE TRIEPHAL 

CIRCUIT BENCH LUCIOJOW

0,A« No.142 o£ 1989 (L)

''Z

1 /

/
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v - \ .

Ashok Eumar IXredl A|^licant«

Respondents*

• • • • • •

Versus

Union of India &  Another • • • • • •

15-6-1989

Hon'ble Mr. D.K. Agrawal^ J.M«.

Heard the learned counsel for the applicant.

Admit, Issue notice to the respondents. Respondents 

are directed to file counter reply within 4 w e ^s  to which 

the applicant may file rejoinder, i f  any, within 1 week there* 

after. Meanwhile, the applicant shall not be removed from 

the post of Manager, (Canteen) which he is at present 

holding and further, the selection if any, made by the 

respondents on the post of Manager (Canteen) shall be subject 

to the decision of this Tribunal. Put up this case for 

hearing on 24-7-1989.

J

U r  ,

Member (J)

//True Copy//

(rrm)


