CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOW

E INDEX SHEET L
CAUSE TITLE .84l Yo SO o) TN <A —
NAME OF THEPARTIES .. £:9Ch a2 oot Applicant
Vel Sus
..................... s W&/ 2 ?...........................Respondent
PartA
I'SL.No. | Description of documents |\ Page 5|
r ‘ . y' ; "
\ wehs Lt . lpgrey
2 | Qudgtmemt i&i«-‘:i 92 . L 'ﬂ g 7o cP‘
}‘3' 1i [M,z‘/;é,m/\ /’@; | SRS W 9 fo 10
4 | Ammex g Bl polen x‘w/ fo 397
5 leo UMM_%M | g #0 5},
. ) ' . Vd
o | &4@@2@_&%&&/ ‘leo‘o gj;
K \1 | 1- J
t | X !
0 ! ‘! ’1
no | } |
nr L !
i E—
A3 1 |
T i L
N [ T ]
s 1 |
. |
6 | ‘;.. |
‘Fﬂ ‘ “ l\ 'la
ng | |

" CERTIFICATE |

Certified that no further action is requir ed tof‘aken and that the case is fit
for consignment (o the recoordroom (decidedj ‘

Dated 1\4\6}2&91\
Counter Sigped....... N 0

"S‘iﬂ%ﬂﬁe of the

'+ Dealing Assistant

Section m4r/1n charge . S




j THE CENTRAL RDMIMISTRATIVE TRIBUNAL*ALLRH%EAQ BFNCL-ALLRHRBAD.

| : | 4 0uhs NO. 14 of 1989 (L)s

Lachhnan DqSouocnocanoooooooO-oﬁoo;oo..o.oo-o ’Rpplicanto
" ' = Versys
| Union’of India &

ObhErSessarisnscecssosnssese REspondents,

Hon'ble fir, Justice U.C; SrlvastaVa-V.C.
Hon'nle Mr, K, Obayya =A,[,

A

{8y Hon’ble Mre Ko Obayya = A.f15)

" The applicant Laéhhman 9as who was employed: in
Northern Railway, has prayed in this application for a direction
for payment of ﬁffigi;ting pay énd allowances on the post of
Chief Yard Nastef (CoYeMJ) in the Grade Rsi 840 = 3500 and also
the_consequen%éal paﬁéionary benefitss The applicant who
. o - died during the pendency of thls-appllcatlon, 13 “NoW rEpresented

by his’ hBlro and the legal represen tatlves.
2, The case.of the applicant is thatlbeing the genior
most among the Deputy Chief Yard Wasteq;(Dy.C Yolte) at Lucknow,
}: , : he was asked to off;c:ate in the reulrementzuacancy of one
| e s;w;singh Chief Yard Master (Co¥eMs) w.eifi 19.11,85, He
continued to‘bffiqiate-op the said post till his retirement
06 305938831He discharééd dyties and'responsibliiies attached
to the hlgher post and also attendad cnordlnatlon meetlnqs and
received cash auards and also commendatlon certlflcate For his Re
| ' . good york as Chief Yard huster.. However all. tﬁorugh he was only
pald tha grade salary of Dys Chief Yard ﬁaster(Dy.C.Y.ﬁ.)l
Rses 700 - 3?00, but not the salary of the post of Chief Yard
Naster. He “made a reprcsentatlon to the department on 16 2,88
but by an-- 6pder dated 8 3.88(Annexure—1?) the roprespntatlon
was rEjected. The lmpugned,order is assailed on the ground
that it is arbltrary, illegal éﬁd violative by Article 14 of

\
the Constitutiony

3 The respondents have resisted the case and in the

couﬁter filed on their behalf, it is stated that the applicant

. -
e



was never appointed asVChiaf-Yard. Master and that he wes not

the senior most in the combind fs,eni'qrity. list, of eligible |
caﬁdidafés for proéntion to the post qﬁ,Chief Yara Naster;“
Accordihg to them the p?st'of Chief Yard Mgspep is controlled |
by Head Quarter and it is filledup on the basis of Zonal sehiority
and not divisional seniority; Promotion to thé posf of C‘Y?N;.is
made ‘from the combind spnlorlty list of Deputy EhLEf Yard

ﬁaster/Station Superlntendent, Trafflc Inspectors etce " The

vacancy of Sri Sefly 8ingh was filled up on adhoa basis for which

names of 9 sanlor most staff in the combind spnlorlty llqt as
én 1412,85 was conaldared and in thls senlorlty list, applicant's
name was low at sarlal na. 8“Hence he was not given any
officiating aplentmentg It is also stated that the post of
Vehlef Yard master and Statlon Superlntendant are 1nter—change~
abla by downngradatlon or up-mradatlon  depending upon

‘administrative exmgancy.and that the’ post of CiY.l, was .

.SUbsequently‘down graded to’tha‘post DysCoYeMes - -

4@f ' We have heard the learned counsel for the partiesy Ue

~have also perﬁsed the record carefully, The learned counsel

for the applicant yrged that the applicant was niven officiating

e E s r

app01ntm9nt on the post of C,Y.M, and that he continued to
) \
perform the duty as C, Y e till the dabe of his petirement, as

I
such he was entltlpd for pay and al]owances attachcd to that post

’ In support of thls contention, he referred to the seniority

llBt and also the minut€Sof the Co-ordlnatlon meetlngs attended

by tha applicant who is shown as C Y.Mis  The learned counsel

’for the respondents'stated that no orders were. issued promoting -

the applicént to thé post of C.Y,My and that ﬁefelyﬂbécauae
the.applicaﬁf's name is mcntloned as Ce¥eMe in the minuts of
the co-ordination meétinQSj This cannot be taken as authentic
prubf of promotion in_ﬁh@labsengg df any specific promotion
order, mérely bedause one performs the’dutié; to higher posts,

~ 1

he cannot claim the péy of that post unless duly promoted,

mi
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The learned counsel also submitted that since the post of CaYare
e filled-un on the basisg of *Zonal seniority and the applicant's
posztlon in Lha seniority 1lst is VPry low, the guestion of

glVlng him mfflclatlng promotion never arose,

Se - The learned counsel for the appllccnt pointed out that th
applicant was promoLed on verbal ordersy These Qrd&rs even if
conveyed were not followed up by conflrmat¢on by the Competent
Authorlty. Grdero of appq1ntmentq/promotlons etc, become valid orde
only when approved and 1ssued undcr the authorlty of Campetent
Ruthorlty. In »hp absence of any sdch order of the Competant
ﬁubhorlty, the ver51on of verbel order cannot be accepted. Even

- if Lachhman Das was senlor most among tﬁe‘ﬂeputy‘Chief Yard Mastar;
of Luckn ow bi,uision, that would not entitle him for promotion as
C.Y.Ms bscause the conaldsratlon is on the basis of combined

; seniofity( of not only the Dy,u.Y.vs., but also Statlon Superin=-
‘tendant; Trd?flc Inspectorsletc; List‘of geniority as contained

in Annexure C-1 indicétesgthat the applicant Lachhman Dgs is

piéced at Seriél.ﬁﬁ. 8 and.evidehtly"the contention that the
appllC&nt is senior most in the combined sanlorlty 1ist is not

correct: It mouldlappear that persons who were senior to the

applicant, were giveﬁ promqtiqn to officiate in the higher scale

B (Annexures-z).f Further the impugned oﬁdef dgtad 8.3.88 (Annekure~12
which is a &ommuﬁi@ation sent to the applicant:rejecting his
representation_clearly indicates.tﬁat the claims of the applicant

- wers con81derpd‘cn erltS and 1t was rejecned as he was not venlor
.nost in the combined senlority list and that he was never promoted
to the post of c.v;m, The relevant para 8 réads as follc&s:-

" So far the questicn of officiating allowance
for the post of C.Y.M in gréde‘ﬁs. 840~ 1040 (RS)/
u 2375-3500 (PP} is concerned, it is inform to yoy that
the poét in qguestion is controlled by the H,@, office
and is filled by senior most staff of combined seniority
of SS/TD/Dy;CYM in grade Rs, 700~900 (Rs)/ZODO—GZDO(pp}~
Since you are not the éenior most in the combined %isk
- seniority list(even on Lke Div), you cannot be offered



W
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o a _

the benefit of officiating allowances; Moreover,y no
proper orders were issued for your utilization as

CYM in grade Rse 840-1040 (Rs)/2375-3500 ({PP).

6, - This leaves uffﬁc doubt that the applicant @as not

senior most candidate to be promoted as C.Y.Me, and thay he was

not promoted as C.Y.MNe nor‘utilised for higher duties or

L . -
responsibilitiess’ In the circumstances, we consider that the

application fails and accordingly it is gismissed. Parties to

A

bear theyr costs. o , | ‘

V.C.

AL,

A
Dt:/74i77, 1992,

(oPs)
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5erial ! : Brief Order, Mentioning Ruferenhe How com;jlied
number . if nscessary . : with amd
of g : . date of
order 1 compliance
and dato | :
' Hon' Mr, Justice Kamleshwar Nath, V.C.
Hon' Mr K. Obayya, A.M.
Shri. Anil Srivastava files counter on behalf !

2/1/90

B A'_)T'V K\J..g\:'u \<‘ ’Y\V\q\\‘_ .

of all the Op.pPs. The applicant may file rejoinder

within two weeks hereof and 1iSt this case for

final hearing on 27-2-90.
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| 1IN THE c&;mnai. ANMINISTRATIVE TRIBUNAL ( ALLAHABAD BENCH ), ALLAHAE&%;,
OeAaNDs_ / / L
oHoNUa l{ g? C )
_Data_ of decision s e e
. :“\ ou../é)?u.z.qf%./.m....!‘)Mn-u......u.....Petltloner.‘ . ]
- ......&1......--./.9...../\{%@.’.@9(-...........u..AdVocatB fOI.‘ the Peutiomr. .
_ \Iersu's g f
: 000000G%mqno%oﬁw{(’ﬂ{o&(:dﬂooooooonnoanoRespﬂment )
: ......5/‘11 M-(:-X?}Qw Wf?—:{..u....-..l\dvocate fOl' the flﬁSpDﬂdent (S)o
WM&*M - .
CGRAN' : .
The Hon'ble Nr. J c@ﬁc—c u.c. /équ/[a«vfw V"C—-
The Hon'ble Mo k-aquym—/- ;4« M. L

1. Whether Reporters of lacal papers may be allowed
the judgment . 2

24 To be refarred to the Reportei:’or not 7

-3 hhether their Lordshlps wlsh to see the fair oopy
of the judgment ?

4. thether to be circulated to all cther Berches ?

B Slgnatur/
| )7/)/7\/‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD,

Circuit Bench, Lucknow.

’ o

»

Lachhmen dadss cor ©  applicent.

.versus

‘Union of Indie & others ... reSpoﬁdents.

FTORI=-T
See rule L

APPLICATION UNDER SECTIONV19 OF THE
ADMINI STRATIVE TRIBUNALS ACT, 1985,

For use in Tribunsl's Office.

ot . ) ) . r q > . 3 )
<« Date of filing 9.3 l"’?(
X < ' Date of receipt by post ﬂ<

% . ><‘>y§5 | Registration No. | “1; &? (/7




INTHE CENTRAL ADMINISTRATIVE TRIBUNAL,ALLJHABAD, @

~ CIRCUIT BENCH,LUCKNOW,

! 0.& Wo. fu  of 1989 L‘“?
Ireehhmen Dass oo ~Applicent. _
Sauby ot Jedesanald ong ’\\\J\LOY\DGN‘QAAQ—Q\ S e Leedt slitx (i'-‘w(*' Q""‘QQ*

; Versus o :

\S O:oQ' )
Aw“"d 3® Union of India & others ‘oo Respondents.
I NDEX
. NOw Particulars. Page nos.

1. Application . .. 1 to 11

2. Inexure-1
T ' Photo stat copy of seniority list.of 12
; Deputy Chief Yard Master. '

3;01 Annexu ef—a:.

- Pho to: stat. copy of letter dated 16.12.1985 13
4, Manexure-3
N Photo stat copy of letter dated 14.7..1986 14
| copy of letter dated 20.3.1987 15
- ; |
" copy of letter dated 12.1G.1987 16
A "copy of letter dated 21.6.1988 17
copy of letter dated 18.7.1988 18
9. Annexure-8 o
Photo stat copy of letter dated 12.9.1988 19
10. Annexure=9
Photo stat copy of certificate of commen- 20
11, Annexure=10 ‘ ‘
Photo stat copy of two duplicate bills of . 21 to 24
officiating with tw covering letlers dt.
2.12.1987 & 11.1,1988 from A.0.8/Yard.
12. ﬁnnexwreé [ 1 ‘ ‘ ‘
Representation dated 16.2.1988.(photo statye 25
13. Annexure-12 : : o ‘
Pho to: stat copy of order No.847-E/S=1/34/ 26
- Representation dt. 8.3.1988 from respondent
‘ ﬁg;.z. ) .
14, Vokelatnama e oo 27

Signeture of Applic snt.



I
2 In the Centrzl Administretive Tribunel, Allshabad,
Circuit BSench, Lucknow.
0.4, No.. i'ﬁ of 1989 Qj) ~ o
Lachhmen Das. Cewe | " dpplicent,
};\ Ve rsus
Union of Indis & others ...” -  Respondents.
: APPLICATION UNDER SECTION.19 OF THE
; ADMINISTRATIVE TRIBUNALS ACT, 1985.
o (1) Particulars of the- & Lachhmen Dass.
7 zpplicant. () vawe
- T ii)., Name of father v Late Atma Rom.
J jii).Designation end :  Employed as Chief Yard -
' office address# Master in the office of
T in which employed. Divisional Rezilwey Maneger,
3 Northem Rezilway, Hezrat-
' ganj, Luckmow ( now re-
: tired from service ).

N | iv). Office address + Since the spplicant has
been retired from service,
there is no office 2dé-
resgss.

; g qd x s 1 ,. . vice . . : Y.
! V). A0Tess Iefe8RTT° ¢ 5544/158, Gali No. 6,
: Arjun Nagar, Al ambegh,
Lucknow.
[ ] 2 L ]

fpchrron B



(2)

2 .
(2). PARIICULARS OF THE RESPONUENTS:
[ .
i) Name/or designation )
o f. the respondents. ) 1, Union of India
) through the Gene-
) ral Manager,
; ii) Office address @f ) g{o;rthem Ra:.l.way,
4 , respondents )  Baroda House,
; -SPOIUCLL LS. ) New Delhi.
)
Address for - )
iii) Service of £ll notices: ) 2., Semior Divisional -
) ' ))) Operating Superin-
* ) tendent, Northern -
) Railway, Hazratganj
) Tu.cknowe
)
| | ; 3, Semior Divisionel
4 | ) Personmel Officer,
% ) Northern Rzilwey,
; Hazratgenj, Lucknow
) .
- ; %, PARTICURARS OF RDERSAGAINST .
| WHICH APPLICATIONLIS MADE,
|
P Order No. 84L7E/S-1/SM-Representation
dated 8.3..1988 passed by the re spondent
» | No. 3 rejecting the claim of the eppli-
| } cant for payment of officiating pey as
Chief Yard Master in garde Rs. 840-1040
? ( revised to grade Rs. 2375-3500 ) with
3 o nse ,mdm’z,
% . effect from 19.11.1985 with alllpenslonery

benefi ts.

For payment of dfficiating pay s Chief

{ard Master and grent of consequential

benefits..

. o~30-
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(3)

~ The. applicent. declares that the subject
matter agezinst which. he wents redressel
is within the jurisdiction of this Hon'ble
Tribunel.

The. spplicent further declares that the
application is within the limitatiom pres-

cribed inm Section 21 of the Administrative

Tribunsls &ct, 1985.

(a). That on Lucknow Division of Northern
Resilway, the spplicent, as per seniority list.of
Deputy Chief Yerd Master grade Rs. 700-900 ( revi sed
to grade Rs. 2000-3200 ) circulated by the respondents,

was the senior most persom being his neme om the top

of the said list. A trwe copy of the said seniority

1ist issued after the refs't«mfc‘ﬁlrring of cadre with
effect from 1.8.1982 is being filed herevith as

WEXURE RO,

1 to this spplication.

%), That ome Sri S.N. Singh, while wo rking
as Chief Yard Master on Tucknow. Diviision in grade

Rs. 840-1040 ( revised %o grade Rse. 2375-3500 ),

re tired from service under the age ].éimjit, in the after-

A

o olbe

Y
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(e). That. pridr. to hie retirement, the
aforessid Sri S.N. Singh, Chief Yard Master was

on sick list/leave vith effect from 19.11 1985, thus
the applicemt,being the senior mogt staff as Deputy
Chief ‘fai‘d Master, was ordered by the rés.pondent

po. 2 verbelly to officiate vice him as Chief Yard
Master in grade Rs. 840-1040/2375-3500 and the appli-
cant, in compliance of the order, started to wrk

on that post carrying higher responsibilities with
effect from 19.11.1985 to the emtire satisfaction

of his superiors.

(). That after the retirement of the
aforesaid Sri S.N.Singh, Chief Yard Master in the
after-moon of 30.11..1985, the applicant was further
ordered by the respondent no. 2 verhelly to continue
ol the ssid post till further orders/instructions

amé zccordingly he had beem offi ciating'énz that post
£i11 his retirement vwith effect from 30,9..1988 ( after

moon ).

(e). That as evident from various letters

isgued by the Railwsy Administration, the applicant,

. being thgf&?;rdj Master, a1l the times, Was required

to attend various meetings of co-o rdination held
in the interest of the rail way edministration to

improwve the vorking. Photo: stat copies of a few

”ee 5‘. )

0’}"\,@% é{ ‘4/]
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letters showing the applicant's participation as
Chief Yiarci Master in the said meetings of co~ordi-
nation held on 16.12.1985, 14.7.1986, 5.3.1987 ,
30,104 1987, 21.6.1988, 18.7.1968 end 32.9.1988 are

Annexures 208, being filed herewith respectively as INNEXURES NOS,.

-4

i g, 3, 4, 9, 6, 7 =nd 8 to this appliication..

6£). That during the "Railway Week '1986,

the applicent, in re‘cogniszation. of his gpod wrk ss
Chief Yard Master, elso received certificate of commen-
detion dated 15.4.1986 end Cash Award of Rs. 150/-

from the highest authority of the Division nemely the
Divisional Rezilway Manager, Northerm Reilway, Tu.ckndw,
A photo: stat copy of the said certificate dated
15.4..1986 is bheing filed herevwith as ANNEXURE NO, 9

AV EXURE™T
' to thils aspplication.

S

(g). That despite officiating bills regu-
lé.rly submi tted by the cmmpetémt authority namely
the lssistent Operating Swpdt.,/Yard, Tucknow, the
applicent was not paid his wages by the respondent
mo. 3 in the officiating grade of Rs. 840-1040/2375-

—

3500 znd. in this wey, the respondent no. % remgined

continued in mak.ifn,gf‘ less payment to the appli cent by
mzking his salary ‘in’% his substentive grade of Rs. 700-

900/2000-3200 though higher duties of Chief Yard -
vl

Master were being tézken, from him regul arly till his

retirement. A

7 v eesbo

%
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(6)

(h). That as end whem, the applicant contacted
the respondent no. 3, whi is the pay master, he was
assured that payment of his offi'ci‘ ating period would

be srrenged on receipt of senction, which according

to him, was in process. After a considerable time, the
applicent was made known that his officiating bills
slresdy submitted by the Assistemt Uperating supdt/Yard

were misplaced and not tracesble.

(:’IZ.) . Thet even after submission of dupliczate
bills by the competemt ewthority namely the Assistant. -
Operating _Su..pdt;/‘ifan&, thez respondent no. 3 neither
made the payment not intimated eny thing to vthe; appli=
cent, The applicamt, howevér , made to officiate as
Chief Yard Master in the szsid higher grade. True

ph@’co stet copies of a few dupliceate bills vith covering
letters asre being filed h:ereud*’.‘tha collectively as

AVNEXURE NQ, 10 to this epplicatiom.

(3. © That ultimately dm 16.2.1988, the
appli..czani was comstreinmed to prefer a representation
to the Divisiomsl Railway Menager, Northern R’ailway;
Lucknow requesting him- for peyment of his o fficiating
pey as Chief Yard Master in grade Rs.. 840-1040/2375-
3500% end the contents of the seid repre sentation
were certified by the respondent no. 2. & photo stat
copy of the ssid representation dated 16.2.1988 with
certificate of respondent mo. 2 thereon is being

filed herevith os ANNEXURE NO. 11 to this application.

OW”M /é,,% cesle
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(k). That the respondent no. 3, by his order
contzined i’n_‘ his letter No. 847-E/S-1/SM-Representation
dated 8.3,1988, rejected the claim of the zpplicent

in an arbitrary manner on flimsy ground and in violation
of the departmentsl rules. A rhoto stat copy of the
sgid order dated 8, 3..1988 is being filed herewith szs
ANNEXURE NO, 12 to this application.

(L). That even after rejecting the clzim of
the zpplicent, the respondents had been tskéng t:,h’es.
duties of Chief Yard Master from the spplicent till
his retirement.in the after-nadgn of 30.9.1988.

(m). That in terms of provisions conteined

in the Rzilwey Esteblishment Code and elso in viewof
the law laid down by the Hon'ble Supreme Court of Indies
in. Writ Petitiom No. 559 uf, 560, 563 to 570 of 1983

( Suremdra Singh smd another Versus The Engineer Im-
Chief, C,P.¥.D, and others) reported in Uttar Pradesh
Local Bodies & Educetionsl Cases Maz:cﬁ., 1986 FPart,

the applicent is entitled to: Yequal pay for equal -

wrk',

(n). That the orders con teined in Annexure
no. 12 demying the claim of applicant are illegsal,
unconstitutional, arbitrary am@violatﬁiﬁ.ve of Article
14 of the Constitution of Indfa. The applicent is
entitled to payment of the officiating pay fo‘-r the
higher respo;nsihi_lites; shbul dered by him together

with a1l consequentisgl benefits of his pension znd

ther pensionery benefits,



(8)

In view of the facts mentioned in para 6

above, the applicant prays for the following reliefs :-

.
7.
ye f (a).
- (b),
(1)
(ii)
By

That this Hon'ble Tribunsl be pleased
to: direct the respondents to mske psyment.
of officiating pay and zllowsnces for the
post of Chief Yard Master grade Rs, 840~

: applicant
1040/2375=-3500 on whi chthe/ was put to offi-

ciate from 19.11,.1985 till his retirement

in the after-noon of 30.9.%988 with all

consequentisl pensionery benefits by quashing

the order contained in Annexure mo. 12 denying

the ssid claim of the applicent,

Cost of this applica:tion,-may also kindly
be. awarded to the applicent.

GROUNDS,

That the order contained in Afnn,eicure no. 12
denying the cleim of the applicesnt is ille-
gel, arbitrary sndviolative af Article 14
of the Constitution of Indie.

That ther_ order conteined in Znnexure mo.12
denying the claim of the epplicent is in

contravention of the provisioms contzined

L 28 .9.



(9)

in the Indian Railwsy Establishment Code snd
the. 1aw leid down by the Hon'ble Supreme Court
o} f Indi e

(1i1). That in every case, the applicemt is entitled
- ; for- peyment. of equeal pasy for equel wrk.

8. INTERIMORDER IF PRAVEDFOR:

In the facts snd circumstsnces of the case,
the applicent prays for no intem‘.n;,orde.-r.
9. DETAILS OF THE REMEDY EXHAUSTED:

The applicant declares that he has aveiled
of 81l the remedies xeXX avsilsble to him

e’ o under the relevent service rules etc,

0. MATTER NOT PENDING WITH ANY OTHER COURT ETC.

The espplicent further declares that the
matter regarding whi ch the application has
been made is not pending before esny court

of law or any other bench of the Tribunal.

INRES“ECT'OF APLLI CATION FEE.

F 293
(1) Numer of Indisn Postal Order /94.2 39372
“4 4 393722
. A%
(ii) Neme of issuing Post O‘fflce__gﬂ e 9u
G PO Lke
et O 10.



3 '\ (10) )%é
) |
" (i£ii). Date of issue of Postsl Order 21-1i- 88
’; (iv). Post Office at which: payzble
|
PN ; 12. DETAILS OF INDEX:
| 2n index im duplicate containing the deteils
|
; of the documents to be relied upon is enclosed.
i 12.
Al
| Photo stat copies of :-
| | .
1). Semiority list of Deputy Chief Yard Mester.
2).. Letters dated 16,12.85, 14.7.1986, 20.3.87,
- , 12.1@ 87’ 21&6v889 18. 7088’ and 1:2'9'88 regarding
E meetings held,
* i X Gsrtificate‘@f'COmmendati@n.datediﬁ5;4”E986.
) o 4, Two duplicate bills for officiating psy amd
covering letters. of 2.12,87 amd 11.1.88 from
% Asstt. Operating supdt./Yard, Northern Railwey,
{ . Lucknow..
5. Representation dated 16.2..1988.
: 6. Order No. 847-E/S-1/SM-Representation dated
: det&&v8.3,19885from.respondent,mo. 3.
] Verificatiom :
E I, Lachhmen Dass, SOR of Late Atma Ram,

¢4f | veelle




Ay

(11)

aged 58 years, resident of 5544/158, Gali no.6,
Arjun Nagar, Alambegh, Lucknow, do hereby verify
that the contents of paragraphs 1 to 13 are true
to my knoviedge end belief amnd that I have not

supressed azny material fact,

Ma e /&M//

Signesture of the applﬁi.cant..

To,

The Registrar, _
Centrzl Administrative Tribumnel,
Circuit Bench, Lucknow,
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i

CM/IRDe
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455N XURE Lvo.......}

Sceciseecersanomy

1, shri 6,B,7lvan, AOS/Yard,
2, 8hr! V,B,Arivastve, WM.CAW Show,
3. ghrl Lachhman Dass,  CYWLXO,

. . Sht H.H.S.&l"ln, - -

PR 8, 8hril Ishuar Sipeh, CPOYYard,

l‘» ‘1

6. Shri R,S, Tewnpi PWI.IT/LF0, |
7« 6Shri B:'N.Srivagqu, Yard Magtar Shen, - .

o ,L. 'R T Dentt, vis not renpeganted tngeite of the Peot' ASTE

™M Agarval wns intimated navsnN1lly, the same mornine &
B8 Agraed tn attend but fiiled tn dn so, HeLca S4T Problems
eruld not he discussed thourh thare wag several Telerhnna

2, ARN.T: though seen tn yird earlier in the dvv, di1d.not sttend
° the meating nor vame any reason, Hence the enzineering
grnblmo viz Hubn vard olaaring C™@ Work, Blocks of thump
1neg, rastoratinn of Nail Line of ¥PH (Blocked since Jan,'R8
2aneral conditinn of hand pnints ote, e¢ould net be discussed

3  AWE(Lnen) could nnt attend as he wis nrecccunied with the
. Af%airs in the Shed, Hence the loco rroblems, like shutte
1ine of Ce1l waeons between Loco & Vard and removal of
kmckles by Loco staff ete, could net ba discussed,

4, WI.IT attended the meatine and the follming nrints vere
' discusseed,

(2) Areken daad ends in M,D,5%de, & G/Shed LXO vare ‘nninted
out to him & he a8reed to attend to their retirirs,

{h)  WI_TI demanded 2 davs block for CTR of G/4 which wag
1wrocrd tn with the ennditinn that the broken nlatfowm .
corine wnuld 1lso be attended te durine this block
for which ha aereed dnd he weuld discuss with CIOWLXC

8, (1) Works Manager (BBW) Shon tnfomed that his vard wag
crnersted with heavy in flow of T:nk Wacons (POH),
DOS/LRO contacted by him & permissicn was obSained te
stable 1bout 30 Tanks ¢n IOF(AMV) Sde, for tbmt 10
davs tn eqse shon vard,

(h) W,M,Assured that sulplus Tanks, beine dlverted to
) ’ o%har Shnns would be tumed out 'frﬂm his Shon intgaf
tn run' manner and with their prorer disposil, o °

Hn DO v emti o *

O xeils & o pu e W RURTTer oD —Gl— '
2ras ﬂ. ‘ ,f: W AT ITRT T P ol e th(:wox\f:.i%ﬁsst t. ﬂptdigz;ﬂt o (Yari
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B L e e R HOA SR, anzer W A G e e
IR s PTUIVE TS [ oy 2 | e {senseary X _
® g (nBreed 71 2 otee Fronnlronfow frgremvutas -
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) - o AI’V/VEXURE No....»u.%-n.du

-

rdmsmett ) o b Ay

Minutes of the Dep.rim-nt 4ination Merting hel ron
tatives of the,Dc‘gt..rtr;rntg% Coordination Merting held with reprstens
gharber of 8r,D03/Tuc nov,

1. Shri 3udh Prik +na : aog/c,mg

| ,,ﬂ. "{Kan]»sh Guptea ~ Br,DOS/LXO
3, st @0,
by " Myl Onfifbbes o PR/ Liocoshon/ CB,
£, " Wu.Khan SRY/Bridee Shop
6, " Bam Prokrgh DCOS/CB |
7. "R j1v Xumar Vy-© KGOS/ My, ,
8s " Lachhman DeS © CYWIKC Yard | o '\
9. " T,5.Verms 8y, WMI/LKO (Coordinating, SMT)
10, " V,R.Gupta Yard Supdt/oB.Shop
11, " Vishva Narein Supdt;;‘Ya"ii‘@'/"(‘}?rwﬁ‘éhép
42, " BN,Bhattach.vi¥ ¥4M. /Dy, COS/amv,
13, " R,%, Chnubey - Yard MaSter/DCOS-CB

1, In the {ntroduct ry Sperch,Sr,D0S stressed upon the imortance of
hotding of this coordination m~eting and emphasised that th- s4dinas
should wse minimum nunber of seneral service vagons as tey are not

\:-me;mt for them, He ais» expressed grect c.ncern ver the increcged
wtilie tion of genercl service vaguhde Be e)su euprised tic represcntation

L& vefrious. siding wii> were present im the necting, &3 to how Wy &Y€
Joeting b+ huio bpount ot reilwey revefiue on the ude of the generuld servicst

vegns by then-end 8489 due tu Bhedl 7he:AVy-'$dut<.-nti‘gn in 8idings

2. QCY{EV(LQRQ ghop Charbeghe

 2.1e 1mside koco workshop there are 11 conder:ned wagole 8T NS . ..

. requested #B/CB toreleuse then o Uye CO8/uV fur their ¢criy dispussl
g/B. 3cid these wagon ore 1onded with valuable bozep mwtericl 1ike
Brapgo ctés He is procesaiame,"thc:n to be ruetioned md prohised to wrn .
then out to etore as 8oon &8 rcleascde - . ‘

. 2424 The averege detention to genoral service wagoh wis 24 fours a6
on 1642.07¢ . Efforts should be vade to madntein ifes it wes within
recaoni.ble 1inites ' , S

2,3 us regurds Yo the d#posnl of condénped enginesperts & boiler

_ in the fntchall siding Veh. Snid that he {u-—.a inspected those neteriel
g ' ¢ C'O‘n‘tﬁcibiez'. '

f

;\K S | ,‘ : NIORTH®RY RAIU.'!W" B TR '

s1dings of Luckmow Arca on 54341997 1n the

/5



ANNEXURE NO -ty

- - - 10 RIHEHI RATLlY
Yo, IT/SB/DBDtt/SQg.(‘g)' coe T Reesle Dt.'i;'b?ﬂf -
: Mimtes of the Depé‘x?tmental J~ordinagtion Mesting held .
vith representativos «f Departmental Siding o2 Iuckmow ares on
v 30,10,1387 in the Chaswbar of Gz D00/EKD. ST ‘ »
7 " . Present; |

&/ shri. S ' | .

1, Kamlesh Gupta | 8r. D0S/1X0.

- 2. R B srivastava .. . . 8r DME/1X0. . _
3. AK.Hlgam D7 CME/Cx i Shop/ 1Ko,

4, X.L.phin ;e -~ DME I/Lucknow, = - .
5, W.U.Khen . SBV/BWIKo.

Oy 4tul fusar | D05/ Charbagh,

Y7 4ncp Kapar ’ PI/ ACME/ CB/IKQ .

8. RX,JTain . ~ DERVG / IXo.

9. Paviin iffsra | 1S5 I/1%0. _
10, &% imchur D0g II/1Ko. _
11, poivenks s L00 AW, . '
120 Tox b hayy C. Y. M. /10
s G M,uca Q0 HI/1KO
:.'lﬁf. Moreli'er Hath »..‘E';?"'{,/'IKO. y ‘
Yoo Vo 3t : Yda 2 supdt. /Ioco g CB.
16, v N, srivast-va CYH/ G W Smp“szhop/ -
7. B I'ettucharya Yard Master/aMi/stores
W, R-s. Caaubcs Yard Master/payg/cB.

1. Hro108/iK0 weleonad all the representatives Gf ihe
depan, _.'f'.‘iuJuQ vho vare Pronetit in the meeting,
Me o L0 Lag Saat hitidtes was reviewed.

~

2. ALy s et ah_Tackow,

2.1, M- werors cetention 50 general service wagons inside

e S tho e L Neg reduced  to 98 Hrs, in coripari sion
"PW/ CB Lo b 8wy, hines it Wwas 1814 satisfction and
Wos Ooard taritoy Lo make chdeavour to redqv- it in order to
Achlcve w30 resuli of wagod utilisation,

¥

2.2, MhcFE0GEY coneo ) wag €xpbressed by $r.p0s towards the
» o progecns ot LY fiom bhe side of Loco ghop/cH in clearing
PB/CB of engine o :r.prmoterial fran Jatehall siding I.Ho.3 to i
py. s/ despitc _mi.:w.z':i this issue &Imo::tf.n all previcus reeting,
LMV Ff/u' twid chat he nad surveycd 11 the brevicus rccords of
&r. DME 118 stiop ana clsu discussed the isitor wi th CW and had come
to coticiugion tiut thesc scrap do not belony to roco Swp Charb:.
8 O such rceords could be foung which reveal the owt¢rship,
Boe e=3d hon ey might te of Lo dizision, on thig Sr. DME
: reguled fLd salc vhaf cdhego engite scrap also do not bz long to
; divisicy s n¢ asmally they are for ACKE/CL. §2D0S suggested
’ that a J.1ics @pvey by Incoshep mthority as well as Dy. s/ &
& Sr.Lvl v wirdcrogd and taken on b:ok at a fregh and if they
apc Lims 0.0 nd Vaeonnceted, should be Processed for disposed
.{ﬂ order Lo Ccactu, <. S JdWg., PE/CB agrevd bto take action on
el o ot , contd. 2/-
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;5 MEETfNG HELD IN C»ammz or Cgs/Lxe OV 2638

) - 9] §.C.8 Josyd JLxO.
A JM:D 2. D(aXul_‘Zf’Eass (Z;{/(Ao -
] 3, G 8. Sheckla C,a.éjlke '
Y . s K. Shokba DySfeek:
5. () A -kbae CIfCCFG-
o R-K. CRxce dhavp BC)FAT e
7 5f€xacc£¢ee( CQC/Ck@ l. E )k
. HH Sarau Cymli[Ke: T
The fd!/@( t/ew.s poeye descecssed
1. (D Nuwe withont pcsons londed WA 77# are ﬂ?uayu )
Q]&hb as oqu:) @u/a z;/ (qe)lko. y%tk a,&&arei) Ace
_é‘r‘ﬁ@s.‘, Ahetr Afeslinilesa acd Rog noled Thed neeeoleer®, .
@ Cle/Ggrg wifemed Uat Fep adthonlics vk that
‘?"‘?’5 whenevery a sake Jos Mewe (3 e The Aerc 'U—ﬂ Shontd '
1&(:.5? e “‘\fe""‘“) af- fwf Jocow loecers €anle Z Joc )m;-.) |
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ANNEXURENOQ ="

The Divisional Railuay Mane ' s
Nosthern Reiluay, % | .

Sip,

(Through Senior-0.0.S., “N.Raillvay, Lucknew)

SUBt~ Nonepayment of Officiati
ng Allowanc
post of cgg{nuo Grade Re,840 - 1040"322%?3& fyiggg(-]

' ~ WEth due rospeot 1 bag to la
) y doun the folloui
. for you? kind consideration and issue of sultablnarn:grzzzzzua
for payment of Officiating Allovance dua to me s o

1o That I being the seniormost Dy, CYM Grade Ra.700~ 9
s per aeniority Iist circulated by your office uago h
ordered by the Worthy Sr, 00S, the Branch Officer, te
work as CYr, Luckngw Gride Ra,840 - 1040 vice Shrl
S.N.SLngh retired on 30.,11,1985 .00 vea,f, 10“2.’”‘
and accordingly I have been shouldsring higher
responsibility of the post of CYM - Lucknow,

2o That I have also been submitting prescribed proforma
for the payment of Qfficiating Allovance to me against t
post of CYM - Lucknow Grade Rs.B840 - 1040 (80.2335 - 3500
to tha Senior DPO, N.Rallway, Lucknow but sa far I have
nbt.baen paid officiating allowance,

attain
8. That I am due tof/age of auperannuation on 30.9,88 snd
< accordingly I would retire on 30,9.88 and, therefore,

now at this stage if payment of officizting allowance
due to me since 1,12,1985 and officiating Pay in Grade
Re.840 - 1040 (Rs,2375 - 3500) are not settled then it
would affect payment of my settlement duss viz. Pension,
OCRG and leave encasnment etc,

4. In thia context, it would not be out of placs to mention
that learnad Sr. DUS when approached for arranging payment
of Officiiting Allowance aldo directed me to locate the
reasons for non-payment ef through Psrsonnel Branch fila,
Agcordingly I also mace efforts to aecertain the position
from Personnel Branch but all in vain and I vae not spprised
of any valid reasons for uithholding payment of my
officiating allowanca. ‘

Bringing out above facts to the knowledge of your judicious
henour and head of the Division, 1 once again request for feeve
of auitable instructions to the Authorities concerned for
payment of Qfficiating Allowence dus to me since 1.,12.198S for
shouldering higher reeponsibility of the post of CYR- Luckmow
in Grade Re.840 = 1040 (Rs,2375 = 3500) so that the payment of
settlement dues la not affected.

. _ Thanking you in anticipatlon,
‘ft',. 4‘/-” T FEXIY, /-“14 v A //4'1‘ ‘ 1.’.7{"‘[?,{‘/:«,

'jl ‘ n_’)l 1T, RYsl ) d.fﬁ.;,/' /: Lt e Hor s '(‘.)/'"’ . Yours "ithﬂlll’.
rXie P N PR SIS P Y)V'-‘/t’.tret"( .t Aol venl . -‘,1
¢ v / / PP L.
" é \v) (LACHHMA® DASS) |
Loy e . - KOWe . .
Oatsd 8 10/1/5_» o ‘0"9. CYA - Lucknows o
//‘ // A

‘.
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; : The Divisignal Rly. Managers,

Northern Kailway, o 5
DLd ALL MKO MB BKN JU & FiR
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R .(_"j.q" R ) . T .

L4

UBy yilling wp the post of 553/T1/CYM
ﬁgtﬂﬁ' Er'Sé:z» 2 RP &

It has been cbserved that a number of posts of 835/71/
Y™, Crade Rp.840-1040(r3) are lying unfilled 4in some of .
the divisions, Till such time the ¢ase, Fegdarding channel .
. of prawoticn, challenged in the court by the staff of . °©
~ various divigions, 45 final3ged, 1t e desifed that veoine !
- ~cles in the abave Catedicisn sy be tperated in Srasy’.
pg‘cm‘ DRI I - ,' : A' Ty N '\-“_';::?‘F-'J,.’:r v::‘ . K

© 7T This 4ssues with -tb;a approval Of PTS,

©

R o B  lae BAKMSHI)
o ‘ for General Manager/P
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, TN THE CENTRAL ADMINISTRATION TRIBUNAL,

CIRCUIT BENCH, LUCKNOW. | a

. ’
|

‘ ' ' Registration'(o,A.) No. 14 of 1989(L).

b
| 3
) Lachhman Das P Eppliesng.
| . ' ' | . versus »
K | ’ Union of India and others .... Resvondents.
© Fixed For : 2.1.1990.
W

N | COUNTER REPLY ON BEHALF OF

" ALL THE RESPONDENTS.

1, Jd. N. S&ui.umm"a working as AMtt.
Porsennel Offerrt in the office of Divisional
' e Railway Manager, Northern Railway, Hazratgand,

- . ILacknow, o hereby solemnly affirm and state
(V\}[%b4 - as under :-

That the official abovenamed is working under
the respondents and is fully conversant with
the facts a i ‘

nd circumstances of the Applicant's

= -

to fi i :
tle this Counter Reply on thejy behalf
. o ’ & &8




DQ.CYM Gréde m,5000-3zoo@és)/7ootéoo(Rs).

In this regard it is also pertinent of indif
cate that whenever a situation arises on the
Di&isions to fill up ény of fhe post,

namely S8S/TI/CYM in Graae Rs.2375-3500(RPS) / -
840-1040 (RS) on Ad~hoc basis.i;e. in absence
of the regular incombént f;om Head Quarter's
Office, the éeniorémost,staff of the
combined seniority of Divisional level is

promoted against the vacant posts.

u(B)"that the contents of para 6(b) of the
iappliéation are not disﬁuted._

(C) That the content; of para 6 (C) of the
rapplication é}écategorically denied being
faJlseand misleading. The applicant was

' not the seniormost man of combined seniority
list of ss/TI/by.CYM Grade Rs,2000-3200 (Rps5/
7QO-QOO (RS) and és such the’question of putting
him on the job of CYM in Grade %.v840—1040(RS)/
2375-3500(RPS) , either by thrgﬁgh vérbal or

wittten orders does not arise. In fact, the

) Y _
Jgh
> L eet .
Mfi Nol _ , ..

0'{.\\3‘: O\\l .



3.

~

application. do not call for comments.

That 2= repnly to the contents of para 6 of

- the aopliceation are as belowks

4

() That the contents of paraa 6 (a) of the
application is partly admitted . Though -

the apolicant was the senior most Deputy Chief-

 vard Mastérkny.c.Y.M.) .in grade m.zooo 3200(&?5)/

700-900 (RS) in Lucknow Division only but he
wag not the s.nior me st ¥¥aff-cf combined
qeniérify Tict of S3/TI/DY.C.Y.M., grade Bs.2000-
3200 (RPS)/70059OO(RS); It is further stated

that the festructnrlno was made effoctlve from

1.8, 83 and not from 1. 8 82 as alleoed and the

seniority list filed as Annexure-I to this

application + Was issued aftér 1.8.83 and thbs
seniority list wa; in respect of yard\Masﬁef% |
,cadre only. However it is clarified that the

poét of 55/07/cvM GE. 5.840-1040(RS) }2375-3500

(RPS) are the Yead Quarter's controlled posts

‘and are filled on the basis of combined Zonal

'(eqFlre Northern Railway). seniority of SS/TI/

o | - ' .3



Dy.CYM Grade Rs,2000-3200&PS) /700-900(RS) .
in this regard it is also pertinent of indi-
cate that whenever a situation arises on the

Divisions to £ill up any of the »nost,

~

namely §S/TI/CYM in Grade Bs.2375-3500(RBS) / -
840-1040 (RS) on Ad~hqc bésis'i;e. in absence
of the regular incombent from Head Quarter's
Office,vthe éeniorémost.staff of the
combined seniority of Divisional level is

promoted against the vacant DOsts.

.(B)‘that the contents of para 6(b) of the
s v applicationvare not dis?uted.‘

}7 | . -

(C)'that‘the contentslof para 6'(C) of the
.application éfé categorically denied being
faflseand misleading. The applicant was

not the seniormos£ man of combined seniority

list of 88/T1/Dy.C¥M Grade %.2000-3200 (RBS) /
/ 700—900 (RS) and as suc@ the quéstion of putting

) o / him on the job of CYM in Grade %.‘840~1040(RS)/

2375-3500(RPS) , cither by thrqﬁgh verbal or
wiﬁtten.crderé’does not arise. In fact, tﬁe

SR
%ﬁb et
)

'E\(—/ . ‘ o..--'4
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the post of CyM AT Luéknpw in Grade Rs.

840-1040 (RS) /2375;3500 (RPS), which

was vacated oh 1-12~85 dﬁe to retirement
of Sri S.N. 8ingh, was‘requiréd to be filled

on Ad-hoc basis on the basis of combined

seniority list of SS/T1/Dy.CYM Grade ;Bs.
2000-3200 (RPS) /700-900 (RS). The names of

| mng |

the Bexm seniormost staff of the_combined

seniority list of'SS/TI/Dy@CYM Gfade RS.
'2000~3200 (RPS) /700~900 (RS), as oﬁ 1@12g85,

was prevared but the applicants name finds
blace muqh_belowbhence the applicant was never

put to work as CYM in Grade s, 2375-3500(RrRp8)’

of shouldered the higher responéébilities as

alleged. A copy 0‘( Awwe’u'ﬁ}, J&Af o-f/,a@éﬁws s
i-12-95 hulc«? encleted. an Auneauae NeC-4 i.'c

thas Suafpley . - | '

(D) Thet the contents of the pera 6 (é) of the
application are also categorically denied beiné
fajlsemislsading and concocted. Tn fact, after
30;11~85 foﬁr'pbsts i.egjthree in the category
of statibn Sgprinﬁen&ent and one in.thé Categof:§
ofIChief Yard Master in Gfade Rs. 8405104O(R85/
2375-3500 (RP3) beco%e vacaht. Since the %enior—

moé% regular incubmentvof Zonal seniority'of

‘\ | . - } ;.:-o 5




'38/TI/COM Grade Rs. 840-1040 (RS)/2375-35004RPS)

could not be‘poSted by the Head Quarée?‘s'
Office for é quiﬁe long time, four senior—
most staff of coﬁbined seniority list of
Lucknow Division were promoted on Ad-hoc basis
on “as‘is where is basis" and tﬁe one post of
GYMvGrade RS 2375~3500'(RPS)/840—1040(§S)_Qas .
operated in the cadfe of station Supefintendent.
This arrangement was made to avoid shifting

of staff =mfrom one station to other and with
the intention to provide the benefit of temporary
prbmotions tovphe.seniormost suitable'perséns.
Tt is therefore clear from the above facts that
after promotion of thd four éeniér moét staff

of combined seniority list of Lucknow Diwision,

| théir remain no pdst of Chief Yard Master(EvM)

qgip lication are denied belng misleading . As

\ : . .
oW S “
ﬁ‘o . 6900006

\és the same Dost was'conﬁerted into the cadfe
of 3tation Superintendeht,as such the allegation
éf the applicant_tha£ he officiated' on the
.pést of Chief Yard Master till date of his
retirement ifé. upto 30.9.88 is entirely

baseless fallseand imaginary. A Mwﬁ’yﬁ, (4

e’xdwob:tut?:'-e?é -
rierAgiastys) 0 a~uﬁc¢&ﬁ an Ahhyququoc 2

A : '
Thaﬁ*to the contents of para 6 (e) of the

éﬁ
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since the
2000~

s,

Deputy Cheef Yard Master in Qrade

3200 (rPS) /700-900 (Rg) in yards}ﬂadre

\ at Lucknow and since no post of Chief Y;rd
| Master Grade pb; 2375-3500 (RPS)/840-1040(RS)
was Oberated in Lucknow Yard after the
e AT SIS A

it was ebwub

e e v
i retirement of Sri S,N. Singh,

obvious that the applicant was being
éailed_to attend the vérious meetings
being senioremost man in yard gadre at
LuCknOQ* In fact, prior to the receip£
of restructurlng orders the»bost of Yard

' Waster in Grade s, 700-900 (RS) was given

( ) ol o . p y ‘

is CQncerned is admis :
ke d Y
cﬁxx\wa Mitted but regt OF  the

A .. |
Téfi//f« ‘@hkﬁﬂts are denied, ppe question of
‘ “ n O

sl
\qb \,%0‘ W £ ,
P L




payment of offdiating allowance,only by
mere acgquiring the nomenclature of CcYM,
~and not without working on the said post

and on the 'said grade, does not arise,

(G) That the contents of the para 6(gh of

(H)

(1)

the'application are ﬁoﬁ admitted as stated
Neither the appliéant was paid Iess naymen=t
not the applicant was eyervgiven higher
duties of Chief Yard Master as aileged.'

The correct nosition had alreadyrbeen
explained to him Vidé Annexure No.1d to

the apnlication.

That“the contents of.para 6(hd) of the
application is categofiégllyudenieda The

applicant be pﬁt to strict proof for the

Same .,

That the contents of pvara 6(i) of the
application being misleading hepce denied.
‘The applicant Was never made to officiate
2s-Chief Yard Master. The correct ?ositio-n
had alréédy been exvlained to him vide

Annexure No. 12 to the application.

0‘...8.



in” replyto -
(Jp -That/the contents of para 8(j)of the

applicatiOn, it is stated that the

aoollcatlon‘of apollcant dated 16.2.88
which has been enclosed as Annexure No. 11
'j?ﬂ . . of the preseﬁt app}ication was addfessed
to DRM,Northern Réilway, LuéknOW»thougﬁ
's:,Dos; Northern Réilway, Lucknow;_ A
perusal of thevcopy Annexed as Annexure NoO.
11 will reveal that the tﬁen 3r. DOS,
ﬁortﬁern Railway, Lucknow has pu£'his
1initials oﬁ the applicétion dated 16.2a88.
The endorsement made above the ihitiais
of Sr. DOS, Northern Rail%ay, Luckno&,hgs
[ | : - been written in,the hand writing of the
applicant and'appears to have been written
‘af#er the initiéls were put by the Sr. DOS,
vNorthern Railway, Luckn@w; The a-phlicat;
ion dated 16,2.88 has not been forwarded
U whem Lhe applicant .&Mu%hw@«bui-otw dhevm o S, DOS
by &0S, Northern Rallway, Lucknow on the
~ game date i... on 16.2.88 for clcrlf cation

on which the Sr., DOS instantly certified

that after gettinag his endorsement over the said.
aphlication those

-,
A sentences were i ' ] i
] | » re 1nsertedyby the applicant \
. _ in his favour and in hi |
. nd in his o ]
W iritting
_ @V «(;1,(*3 > \,,\‘ ' e wrlttlng
NN |
%?:\:3 ?;{\(\(\ e } . - ) e v 9
3. AL
3“?? €C T
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with)his_consent or knowledge.

In this regard it is also worth~
while to indicate that the said nost of
CYM Grade.Rs. 840-1040(RS) /2375-3500(R®S)
was operated at SHG as station Surnerinten-
dent SHG till 31.1.87 and thereafter before
furthef arrangehent could, be made by the

i
¥eaf next senioremost staff of combined

seniority list of SS/TI/Dy.CYM Grade ps.

2000~-3200(RPS), a communication was receivd

under GM(P) letter No. 75 —751_é/3éexI-EIB
datéd 2.6,87. Tﬁe instructions embodied
under GM(P)'s letter dated 2.6.87 had directed
the Division to onerate the posts of Grade
Rs. 840_104b(Rs)/2375~3500(R§s) in Grade
%5, 700-900(RS) /2000-3200 (RPS): Tn other
wofds the said rost was dbwngraded-with
further direcﬁions that no ad—hoclarrange?
ment was to be made for any post of Gféde

R. 840-1040 (RS) /2375-3500 (RES) in the

category of SS/TI/CYM after 2.6.87. A

true copy of GM{(P) letter dated 2.6.87 is

] énc}osed as Annexure No.C-3 bo this ;éply.
W@&“ S , '
« K S
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Tﬁé Sr. DOS, Northern Railway,
Lucknow was fully aware of the fact tqat
RagLC - 'aw(ﬂ)/ang-gscvu?l’s) hich tmo Vreclod oun
the post of CYM Gradgxm 1-12.85 due to
" the retirement of Sri S;N,Singh,-was
béing opérated at SHG in tﬁe category of
Station Supériﬁtendent. and it was also'
iﬁ his'knowledge thaﬁ-aftér 2.6.87, the
00sSts of Grade gs, 840«1040(Ré)/2375~3500
(rRDS) was only to be operated in Grade -

1 2000-3200(RPS) and as such the
_endorsement Derportod to nave been wrltten
by the Sr. DOS, on the apvlication dated
16.2.88 (Annexﬁfe No;ll to.the application)

X seems t§ have beén w:itten.after gétting

the initials in good faith,

(E)That in;feply tq the contents of para 6(k)
of the applicatioﬁﬁ it is stated £ha£ the
 said order céntainéd'in-Annexure NO.lZ_of
the apolication is rightly paséed by the
competent authorlty,efstrlctlv as per rulas

and there is no illegality or arbitratiness

' in the said order dated 8.3.88,
N et

" ‘.‘ YR, \'\":‘.! ‘ vo.oa-el I
&\3_\\ e ‘,Y“\ . 1



(L) That the contents of para 6(1) of the b
- : / anplication is cateoorlvul1y denied., The
“amplicant was working only as Deputy Chief Yand

Master in Grade Bs. 2000-3200(RPS) and

as such till his retirement.

(M) That the contents of para 6{(m) of the

, application is estegerieaily denied,

\

- (N)  That the contents of vara 6(n) of the
_ ' \
application is categorically denied., The
applicant is not entitleéd to any officiating

allowance as alleged.

7.‘ That in'reply to the conténﬁs of para 7 of the
apolication, it is submitted that in view of
the aforesaid facts. and ciréumstanées, the
ap~licant is not Entitléd to any such relief
and this applicétionvis liable to bé dismissed_

with cost in favour of the answering respondents,

The grounds mentionedin the vara are

irrelevent, baseless, illegal and not apolicable

7§$}/ to the instant case.
5 .
¢%q

ot ) A .
“\'}\qt% A (&\C - ‘ 0-01012‘-‘
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8. That the contents of paras 8 to 13 of the
| apﬁlicétion do not call for comments.
Lucknow; -
Dated.-2.1,90

el

( JIRN - SRiVastava)
Assistant Personnel Ullicer -
N. R, LUCKNGW.

VERIFICATTDO N

I, the official abovenamed do hereby
vefify that the contents of para 1 of this
reply is true to my personal knowledge and
those ofbpéras 2 to'8 of this renly are

believed by me to be true on the basis of records

and legal advice,

Lucknow:

Dated-2.1.90

(P e SRR
Assistant Personnel Glicer

N, k. LUCKNGW,



AAdndxure No. C-1

List of Names of the senioremost staff of

combined seniority of $5/TI/Dy,CYM Grade

Bz 700-900 (RZ)/2000-3200(RES) As on 1.12.85

¥. S.8hri Imtiyag Ahmad, S8

Gopi Singh, SS

. K.P. Mishrd, S$s

DeSe S;lvastava, 3s.
B.N. Pandey, SS
Panchaﬁm ﬁam, =S
Sarnam Singh, 38
Laqhhman Das, Dy, CY¥M

H,H. Saran, Dy.CYM

>

L], NJSRIVASTAV® -

bﬂ‘sist,ant .Pcrs'\-nnc\ﬂ(?mc.gn
e R, LUCKNOW.
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' Cépy forwarded“tozv

B TR /;__

Prercns i Qf:1~

NORTHFRN RAILWAY

No:. 940-F/5-1/5M/86  Divisional Offics,

Luckncw, dated -4-86.
o ICE,

- The follnwing orders are hereby iSQIed to have

1. .3late efxect.— .

S/shri Gopl 3ingh, SS/Pubs, K.P, Misra, OS/ARP;

" P.S.Srivastabra, SS§/MLPR, B.N.Pandey; SH/SHG 1in grade
‘RBse 7C0-~900 are put to officiate az S5 in grade Rs.840.-104C(RS)
' gurely on adhoc basls and posted at the same stations on "as

s where 1s basls" as a temporary measure. The above
promotion orders sre purely stop gap arrangement pendling
posting of regular incumbantg:- from Headqusrters Office.
Thig adhoc promotion will not confer upon them any

~ preseriptlve right to continue as such in preference to

thelr seniors.
Th*s has the approval of D.R.M, /DuckrOWo

NB - The principle "as 1s where 1g" has been adopted
only to avold eventuallity of making =nother chaln

arrangement within short intervel at the event of
the arrival of regular incumbants,

/ wead 4

- for Sr QDfW sionalvpeéqonnel Offlcer,
; ' - Lueknov, N G

1o “S}PIP. AB?y MLPR. qu

Do Sro DOS, %r. NSO & Sre DA in of?tce. a

9'.Supdto’PB‘ in office,
4o GoM.(P)/NDIS for Information and necessary action with
the request that postfacto approval of competent
- authority may please be communicated early. The posting

of reiulnr Incuwbants may alsc be lssued at an ecarly
date tn l'z‘m‘"'t"l 2o the sdhne promation. ,

kR
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IN THE CENTRAL ADMINISTRATIVE TRISINEY, } v
CIRCUIT BENCH, LUCKNOW: ‘

0.A. No. 1k of 1989 '(L) | ¢

Lachhman Das: Cee Applicant.
Versus:
Uniow of India & others ... ~ Respondents,

REJOINDER TO .THE COUNTER REPLY
FILED ON BEHALF OF RESPONDENTS.

LA 2% 2N 3

I, the abovenamed app]icant ﬁle this

/ rejoimder as follows:

1. That the contents of para 1 of the coumter

| reply ¢all for no remarks.

2. That the contents of para 2 of the counter
reply call. for no comments. |
3. That the contents of para 3’(4&) of the
counter reply are denied as stated amd_ the averments
made in para & a) of the application. are reiterated.
Tt is submitted that the spplicsnt, being the semior
most person im the seniority list of Deputy Chl ef
Yard Master g;rade Rs 700<900 ( re_visédi to S'Ca]ie' of
Rs. 2000-3200 ) was fully competent to officiate on
adhoc basis on the post of Chief Yard Master grade
(revised Seade Rs2375=3800)

Rs. 840-10401as would be seen from Notice Nq..,9l+OE/'
5-1/HQs Controlled dat:e:d 22/23%,2.89, atrue copy of

0&//«41%” P

&
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3 to this rejoinder. It

will be seen from imexurq. I\{Q, 1 to the gpplicatiom
as well as innexmré; No. C=-1 to the Counter Reply
that one Sri H.H. Saran was junior to the gpplicant
- but by Notice No. 940E/5-1/HQs Controlled dated
22/23,2.89. issued by respondent No. 3 ( @nnexure,
No. 13 to this rejoimder )was asppointed to officiate
on adhoc basis om the post of Chief Yard Master
grade Rs. 840-1040 ( revised to Scale of Rs. 2375-3500)
after the retirement of the applicant. Thus it is
self indicative of the fact that the applicemt, during
the sick period of Sri S.N. Singh, Chlef Yard Master
and om hils retirement in: the afternoon of 30.11.85%,
was entitled to officiate om adhoc basis on the said
post of Chief Yard Master. Acco rdingly the applicent,
as per orders of respomdent mo. 2, discharged the
duties of Chief Yard Master, Lucknow vice Sri S.N. Singh.
It is further submitted that as per ‘Annexu.re No. 1 to

the application, the restrucuring of cadre was received

vith effect from 1.8.82/1.8.83.

k. That the contents of para 3(B) of the

counter reply call for mo reply.

9. That the comtemts of para 3(C) of the
counter reply are denied snd the averments made: in
para 6(¢) of the applicatiom are reiterated. Itis
further submitted that the respondents, im the para
under reply, have mot disclosed the name of the
person who actually performed the duties of Chie.f
Yard Master on the retirement of Sri S.N. Singh in
the afternoom of 30.11.1985. Fact is that it was the

fetblg 2
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(3)

applicant, who,as per orders of the respomdent
no, 2, ¥¥ discharged the duties of Chief Yard
Master with effect from 19.11,1985 vhen Shri -
S.N, Singh reported siek znd continued to work
o that post till his retirement in the after-
noom of 50.9,1988. Durimg this period, mo persom
R | from' the combimed semiority list ( Annexu res no.
| C-1 to the counter reply ) other then the appli-
cant was posted omr the szid post of Chief Yard
: Master, Lucknow fzllen vacant due to reti ,remen‘-,t

of Shri S.N. Singh im the afternoom of 30.11.85.

6, ‘That the (:.omjtents of @ara. 3(D) of

the counter reply are denied as stéted and the
. averments made im para 6(e) of the application
| ; ' ai'e reiterated, It is-m;rther submi tted that
‘ the con tenltsloff para under reply are misleading
b ; and ineorrect aé the post of Chief Yfard Mas te?f,_
on vhich the gpplicant had beem officiating omi
adhoc basis, was mever conjw.verted‘ into the c;adfef
of Statiom Suple,rintén‘:denlt 'as wuld be seem from -
&nnexure Nos, 2 to 8 of the .app.licati@n. From
these Anmexures, it will be seem that the post
of Chief Yard Master, Lucknow was operating amd
it was the applicent vho was working on that post.
It is further submitted that the respondents
have not filed anw/documzeﬁt imn support of their
contentiomw that the post of Chief Yard Master was
converted into the cadre of Station Superintendent.
It is also worth mentioning that the post of Chief
¥ard Master, Lucknow, as per Annexure No. 13 to
fhis: rejoinder, was _ﬂzill’y epefatim\.g and on that

post Sri H.S. Saram was posted later om.
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7. . That the contents of para 3 (e) of the
counter reply are denied ond the averments made im
para 6(e) of the gpplicatiom -are reiterated. The
respondents have not filed any order of the compe’_cent?,
auithoriity by means of which the post of Chief Yard
Master was withdrawn from Lucknow Yard., It will be
seem: from Annexures 2 to 8 of the application that
the applicant was being called im the meetings by

the authorties as Chief Yard Master and not as Dy.-
Chief Yard Master, which is indicative of the fact
the applicent had beem working om that post of Chief
-Y"ard Master which was being recognised by the awthor-

ties participating %m the meetings.

8)e That the contents of para é(‘F) of the
cox_mter!r» reply, which are con‘,trary to the averments
made im para 6(f) of the application, are denied

and the averments made im the said para of the
application are reiterated. It i-s; farther submitted.
that the spplicemt received the cash award and certi-
ficate of commendatiom im recognisation of his services

a5 Chief Yard Master and mot as Deputy Chief Yard -

Master,

9. That the contents of para 3(G) of the
‘coumter reply are denied =nd the averments made im

para 6(g) of the spplicatiom are rei terated.
10.. Thgt the comtents of para 3(H) of the

counter reply ere denied znd the averments made im

para 6(h) of the spplicatiom are reiterated.

)d’/‘%fw /é)@i"’
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11. That the comtents of para 3(I) of the

counter reply are denied and the sverments made im

para 6(i) of the spplication are reiterated..

12. That the contents of para 3(J) of the
eppiieaiion counter reply are misleading znd in-
corré.c"t; hence they are denied and the averments
made im pars 6(J) of the appliicatiom are reiterated.
It is correct that the forwarding remarks om the
application ( Annexure No. 11 to thke application: )
are in the hand wriiting of the applicemt but it is
denied that the some were writtem after the imitial
was put by the respondent mo. 2 omd vithout the
consent or kmowledge of the said authority. Fact is
that the remarks were wi'i tten by the gpplicant onm
the applicatiom wjth the fullest knowledge of the -
respondent mo., 2 and the said authority counter-
signed the same owt of his free will as the said
remazﬁgj ggi‘re:c:t. Para 1 of the applicatiom ( Anmnex-
ui'er No. 11 to the appiﬁcatiom ) indicates the very
same facts which are available in the forwsrding

renarks writtem by the applicamt.

It is further submitted that the respomdents
have mot filed amy documght im support of their
comtmtiom that the po s:t/ Chief Yard Master, Lucknow
fallem vacant due to retirement of Sri S.N, Simgh
was. operated at Shakhganj im the cadre of Statiom -~
Superimtendemt, hence the comtentiom of the res-
pondents are mif.sl.e'ading; Since om the post of Chilef
Yard Master, luckmow, the sppliicant was already
wo rking on adhoe basis, the instructions contained

in pnnexure C-3 to the coumter reply we're- not applic-

festtym



(6)

sble im his case. The imstructioms comtsined im the

létter of the Genersl Manager (P), Northem Railway,

(l*wnware c- 3)
New Delhd &xywere applicable on the posts which

were not filled up by the date of issue of that letter

om 2.6, 1987,

13. That the contemts of para 3(K) ef the

cou:mtef r,epvly are denied amd the zverments made im _
para 6(k) of the applicatiom are reiterated, It is
further submitted that/plein reading of Mumexure
No. 12 to the spplicatiom will revesl that the
claim of the applicant has beem rejected om the
grounds other them what have beem mentiomed inm the
counter reply which is imdicative of the Laex

sEpXk respondents being un-feir in the case.

1k, . That the comtemts of para 3(L) of the
Coumter reply are imcorrect and against the facts
om records, hence they are demied amd the averments

made im para 6(1) of the applicatiom are reiterated.

15. | That the contents of para 3(M) of the
counter reply are denied and the averments made im

para 6(m) of the applicatiom are reiterated.

'16, That the comtents of para %(N) of the
countter reply are denied an‘d the averments made im

para 6(n) of the application are reiterated. Simce

wo kel
the gpplicamt jom higher post of Chief Yard Master

and shouldered higher responsibility, he is entitled

<%W“ Aew

to relief cl aim‘e,d".

7.
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17. That the comtents of para 7 of the

~ counmter reply are denied and the averments made:

im para 7 of the applicatiom are reiterated, Om
the facts znd grounds mentioned in the gpplicationm,

the applicant is entitled to the relief claimed.

18. That the contents of para 8 of the

counter reply call for no cbimments.

I, the above-memed spplicamt, do hereby
verify that the contents of.‘ para 1 to 18 éf’
this rejoinder are true to my knwledge;.

| | (kb prrar St
Dated: &)-2-1990. Y applicant.
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: ¢ T1s Dy.CY Gr. f. 2000-32C0( RP3)

. -v'.’h-n:_‘.:::" .

7"':Jflkj“‘ﬁbllowing—StetﬁdnvSupd'
M ofiiciate as g/T1/CYn in G

Y ‘" are heruby appointed
R 2375-35G5(RPS) on a?
4. Shri Inamul hag, T1/PRENGY . 5. 2000=3200(iFs , 18
appointed to ofticiate 23 Station Supdt. Gr. R, 2375~
3500(. F3) on adhoc badis wnd posted at PLP.
. f

9000-3200( RPN -5
R!# 375~ ;

'hOC ba.ls.

-2, Shri Pancham Ram, SS/$UP, grade fs.
appointcd 1o of ficiatfd 2s siaticn Supdt. GTr.

3500(1PS) on adhoc tzhis end postcd at SLh.
3, Shri Sarnam Sipgh, Sy/RL D prade f. 2000—3200(HPS)
is appointed to offidiatcd as 35 in &r. b, 2375-3500

on adhoc rasis & pOS{ud at «.L by u grading the koL

station IFon grade k. 2000-3200(Rps§ +o grade k. 2375-
- 3500(1ES) . ) o S

N

4, Shri H...Saran, Dy .CYi /Lucknow in grade k. 2000-3200
(«PS) is arnvointed o cfficiate as CYM/Lucwnow in grade
b, 2375=-3500(15) on achoc Basi® 3ng ~-ated at Lucknow.

\ o
‘ 5, Shil vl vastava, =3/ 0¥ grade K. 2000—3200§dPS§
appointed to of riciat ac 5SS in gracce 2375-3500 RPS
ocn adhoc basis and posted at FD.

. (W - ) R .~
'58/ DL grade R. 2000-3200(i®S)
as SS g e K. 2375-3500 (RPS)

d at PBH.

e &, Shri haurangl Frasad,
"~ o ficiate
—eee O adhoc basis and poste

*B) Shri Imtiaz ihmad, who is presently teing utilized .
as CYN/LKO on adhoc bacis in grade Is. 2375-3500(uPS)
 is now post ¢ =28 v Additional $S/Lucknow" on the
~ upercded post of Dy.5S/LKO in grade k. 2375-3500(RPS)
This has the approval of DRIM/Lucknou.
NOTE:= 1) promotion orders in favour of $.hNc.1 to B under

PRSI
-




