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CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH | T~
0.A. No. 2/89
S.Ds Ojha Applicent
- versus
Union of India & others Respondents;
(2) 0.A. No, 62/89
S.P. Saxena - Applicant.
versus
Union of India & others - Respondents.
(3) 0.A, No. 358/91
P.K. Mishra Applicant
versus
Union of India & others Respondents. \

Hon. Mr. Justice U.C. Srivastava, V.C.
Hon, Mr. K. Obayya, Adm, Member,

(Hon: Mr. Justice U.C. Srivastava, V.C.)

SN

As identieal question arises in these three
cases, which have been fiiled by I.A.S. officers, who have

been promoted from the P.C.S. cadre, the same arebeing
disposed of together.

2. - The applicant in 0.A. 2/89 was appointed
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to the U.P., Civil Service and was allotted 1962 as

year of allotment, His name was inclided in the select

list of I.A.S5., by the selection committee of 1984,
whereafter, he was appoknted to the post of Joint
y Secretary(Medical and Health and Family Welfare), He

was promoted to I.A.S. w.e.f. 3.8.85. He was sent for
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training to Mussoorie from 29,6.87 to 24,7.87, Vide
- order dated 20.7.87 fhe applicant was reverted
with immediate effett to the P.C.S. cadre post of
C.8.D. in the Medical Health and Family Welfare in
which hg was holding senior scale post in the IAS
cadre and directing him to make over the charge of the
post of P.C.S. Cadre. The applicant continued %m on the
post of I.A.S. cadre even during the training X period,
and he did not hand over the charge of his post. There
was no break 1in the officiation 6f the applicant on
~ an I.A.S. cadre till he was appointed to I.A.S. cadre.
in substantive ¢apacity w.e.f. 22,7,87., He has prayed
that the respax ents be directed to allot 1981 as yeer
of allotment of the applicant in the I.A.S. on the basis
of his continuous officiation on I.A.S. cadre post
from 3,8.85 to 21,7.87 and to quash the order dated

2.11,88 and dated 20.7.87 , 14.8.87, 25,1.88, 2,3,88
and 16.6.87.

2. The applicant in G.4. No. 62/89 was appointed

to U.P. Civil Service and was\allbted 1962 as year of

allotment and in the ycar 1984 was promoted to the

Senior scale of I.Z.S. by duly consbituted Selection

Committee wee.f. 2.8.1985 in the same post in accordance
 with the I.A.S. cadre Rules, 1984,Vide order dated

22.7.87, the applicant and a few others were reverted

to the P.C.S. cadre vide Ministry of Personmel notificatior

but =f ter two days yet antobher notificakion was issued

Thus this order caused a short break in the continuous
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officiation of long continuity. The applicant filed
representation and éftérxrejection of the representation,
he filed the application. The applicant has challenged
the reversion order and has prayed that same be quashed
‘and the reépondents;méy be directéd to treat him on the
'éadre of I.A.S. ani his seniority also be counted from
3.8.85 in the Cadre post of I.a.8. _
The applicant in 0. A, No. 358/91 Shri P.K. Mishra
was, after selectionswa§<appolnted as P.C.S. and was
assigned11961 batch, He was also placéd in the»selecq

list of the I.A:5. sendoondon:detsfeopEonobbonaeen

B }984 and was appointed as officiating capacity in the

cadre post of I.A.S. as Joint Secretary, Finance

Department of respoml ent No. 2., He was one of the

officers who were reverted tote P.C.S. cadre vide
order dated 22,.7.87, aithough he cdntinued to work on
-the same post and did not Join any other post and yetby
another order dated 29,7.82 he was app01nted to the

I.A.S. cadre.

4. Thus all the applicants were glven artificisal

break of one day and they being deprived of the

‘continuous officiation because of the break k which

according to them is illegal and cannot be done.

5, - Beford dealing with the contention of the
applicants it may be relevant to make reference to
certain rules and regulations of Indian Administrativé(

Services Cadre Rules,1954, Rule 8 of which reada as
follows:

s v et

QQQQOLntment to cadre posts from the select list:

e
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(1) Appointments of memb%rs of the State Civil Seri ce
from the select‘list to ﬁosts borne to the State Cadre

or t he Joint cadre of a éroup of states as the case may

be shall bé‘made in accofdance with the perovisions of rule
9 of the cadre rules. In maglng such appointments, the
State Governments shall follow the order in which the
names of such officers agpear in the select list.

(2) Notwithstanding anytﬁing contained in sub regulation
(1), where administrativé exigencies so require, a

member of the 8tateCivil berv1ce whose name is not
included in the Seleet Llst or who is not next in order in
that select list, may, squect to the aforesald provisions
of the cadre rules, be aépointed'to a cadre post, if the
State Government is satisfied:

r |
- (1) that the vacancy is not likely to last for

more than three &onths; or

(ii) that there 1s no suitable cadre officer
avallable for fllllng the vacancy.

Provided that where any sach appoinﬁment is
made in a Staté, the Government shall forthwich

report to.the-Central Government toegether with

thefréééons for making the appointment.

Provided further that where administrative
- exigencies so reqmire, such app01ntments may be
continued in a cadre post beyond a period of three

months with the prior concurrence of the Central

Government.

Regulation 9(3) of the I.A.S. (Cadre)Rules, 1954 reads as

under:



(3) On receipt of a report under sub.rule(2)

or otherwise the Central Government may direct
that the State Government shall terminate the
appointment of such person and appoint thereto

é cadre officer, and where any direction is

so- issued, the State Government shall accordingly

give effect thereto,

g

Government of India's instructions:

2.1 The Government of India have clarified

the scope of Rule 9 of the Cadre rules as follows:

(b) sub rule (3) of the TAS/IPS(Cadre )Rules
V1954 is self-contained and dependant of the
provisions contained in sub rules (1), (2) and (4)
of the said rule. Sub rule (3) of the rule 9 of the
Cadre Rules empowers the Central Government to
Give difections to the State Governwent at any
time to terminate the emporary appointment of a
non-cadre officer to a éadre post, even withoyt
ahy report from the State Government whether
the period is less than theee months than six
" months. The words or otherwise" occuring in sub
" rule (3) of Rule 9 of the Cadre Rules are of great
significance in this context and leéve no scope of
doubt,"
5. The respondents(State Govt.) has resisted the
. ¢laim of the appliéant stat ing that the proposal of
the State Government was sent in April/May,‘1987|for

. ‘ . s . b
appointment of 14 Civil Sertizes officers imxxgﬁpointmentxf
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promotion to the I.A.S. and select list was not

in accordance with prométion regulation. The Central
Government vike its letter dated 26.6.87 directed

the State Government under sub rule 3 of cadre
fegulations to terminate the officiating appcintment
of the selected officers, This, according to the

State Government, was in view of the law laid down
by t he Hon. Supreme Court imi its judgment in Union of

India vs. G.N. Tewari (1986 SCC (L&S) 166). On behalf

of the applicant it was contended that if there is
any errop on the part of the centrai~Government or
State Government the officer who has officiatéd gannot
be made td suffer in the assignement of the orders
of allotment anl the order by which thé applicant has
beendeprived of period of continuous officiation, by

-a nominal break, was obviously malafide order,

In G,N, Tewari vs, GxNxxBewaxx Union of India and ors

(AIR 1986 SC 348) rule 9(ik) of the cadre rules,

a reference to which has alrcady been made provides
for ihatxthexwyazzzgy appointment of non cadre officers
only when the vacancy is not likel-y to last for

ﬁore than three months or that there is mno sﬁitable
cadre officer available for filling the facancy. It
further provi ded that where #n any State a person other
than a cadre officer is a-ppointed to a cadre post for
a period exceeding three months, the State Government
shall forthwith report the fact to the Central Govt
together with the reasoms for making the appointment
provided that a non-select list officerigrtﬁeselecp
list officer who is not next in otder fmx® select

list shall be appointed to a cadre post only with the

prior eoncurrence of the Central Gowernment, Sub
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rule/9 provides that on receipt of a report under sub

rule(2) or othepwise the Central Government may
direct that the State Government shall terminate the
appointment of such person and appoint there to a
cadre officer, and wher:e any sxskxpzrs® direction
is so issued, the State vaernmént shall accordingly
give effect thereto. Rule 9 sub rule (4) provides
‘that where a cadre post is likely to befilled by

a person who is not a cadre officer for a period
exceeding six months, the Central Government shall
report the full facts to the Union Public Service
Commission with the reasons for holding that no

suitable officer is available which will %% givex

direétion to the State Government in the light of

the advige to the Central Government. In G.N,
Tewari(Supra) the court laid down amongst other

the following proposition: s

i) - the continuous officiation in the cadre
-post from the date of commencement of such
officiétion pursuant to the appointment by
State Government to cadre post is in
accordance with Rule 9 of the cadre rules
and the same would ensure to their benefit
for reckoning seniority under Rule 3(3)
of the seniority Rule, |
ii) Such appointees are also entitled by reason
of legalfiétion contained in Explanaticn 2nc
the Rule 3(3) (b) of theseniority Rules ﬁo
have the entire period of their continuous

officiation without a break in semior post
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from the date of their officiating appointment till
the date of their mfRizizkkmg appointment xxXxX into
the service counted for purposes of determiningt heir

year of allotment under Rule 3(3) (b) of the seniority

Rules.,

iii) Hishka Neither prior approval of the Central
Government to the appointment of a hon cadre officer
to a cadre post nﬁr existence of a vacancy is a
condition precedent to such a ppointment under Rule

9 of the cadre Rules.

iv) The f ailure of the_Centrai Government to give

a direction under Rule 9(3) to, terminate the
appointment of the respondenﬁs implies that their
cohfinuoué officiation on a cadré'pOSt had the

tacit approval of the Central Government particularly g,

when as required by it State Government submitted

~ proposal for approval of non.cadre officers on cadre

post which was followed by State Government report

and Central Government approval.

v) There is no provision inthe Cadre Rules
empowering the Central Government to direct curtaile
ment of period of officiation of a nonewcadre officer

on a cadre post for purpose of reckoning his year

~ of allotment under Rule 3(3)(6) of the seniority

Rules, Such a power can not be spelt out from Rule 9
(2) of the Cadre Rules whizh confers powers on the
Central Government to direct termination of appointment

of a non cadre officer to a cadre post,
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the applicents are
in the gelect list but they were allowed t. officiczte

on cadre post which they continued to dobut the matter

was reported to the Central Government which did not

agree to their eontinuation to hold a senior post and

é

theot is why the sald order was passed. In case the Central
Government would not have done so then it could have beer

taken as tacit approval on its behalf under rule S
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of the cadre Rules the Centrel Covernment was within
its power to issue directions Iin pursuance < which

reversion order wes passed and the State G ernment. was

also bounad to do g0 as it coould not have allowed these

e

the Code Rules. It is true that the

Cential Government did not terminate the same, for no

other reason and it was a case of notional break only,

'

i.e. the breagkof onz day snd this was done in the interest-

so the t the senior officer in the list who otherwise would

have suffered and their seniority wouldhave been affected,

The seniority Rule 3 {3)(b) referred to above iswery

PPN, 8

emplicit in the case of bresk in servic e.If there is

a break the entire period cammot be counted towards

senlority, thzre being no continuity, & breakeven for

. " . ) - ’ .
a day, 1s a brs=ak putting an end to the continuity.
5.

he next question there being break even then it

cannot bs desmed thst the officiating sppointment continued

80 ag. to give bengfit Of continuous officiation to those

who have been continuing eft=zr thies break and were to

it
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e pPostad on the said senior post even promoted to the
2 P ¥

. ) I.5.5. cadre. The break, in these circumstances, when they

| were promoted to I.2.S. cadre after br=ak, cannot be said
|
to be malafide or arbitraiy or unfeir. The resson behind

th= break wss scund reason and was designed and calculated

te do0 justice bzatween senior and junidrs by not affecting

§ ] Or reversing their positions intarse., The reversion order,
t
| . . ¢ . e 3 '
jjﬁ ‘ i inthe circumstances was only a consequential order. The
Y | _

| \ reversion order, though formal in nature, in the circumstznc
cannot be szid to be 1ll~g=l or in violstion of any lawe

In view of the fact tha- the period of continuous ofFficia-
L

: : tion was broken and the applicants zre not entitlied to

count the esrlier p

n

>riod towszids seniority or continuation
Y

thay-heye failed €£o-make cut any‘ground for grant of

relief claimed by them. Accordingly the applicagtions deserve

o

| 1 3
‘ ! to be dismissed and are so dianissed, No order zs to Costs.

i
I i

| ) ’ . e L/ i
| : i JW
: Aan] Member.

Vice Chaimean.

\ | ‘ ! . | | | |
A Shakpel/- ] Lucknow. Dated:TMe (s
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Brief Order, Mentioning Reference’
- if necessary

1\‘0' 2/89 (L)

/f\>

ggdor LFZZK mPlled
and datc - 4Qte of .
| Yangg
Hon' Mr. D.K, agrawal, J.M. |
t Hop! Mr. X, Obayva, .A.M{
Shri a.K. Bﬁatnagar counsel fér the respondeﬁt

10/11/89

no.2 appears and draws our- attentlon to thei
order dated 16,8.89 passed in O.A. No 62/89(L)

He further states that the document in questlon

is ready for perusal.
on 8.11.89,
. mlsapprehen51on, therefore,

He regrets his- absernce
He states that he was under some
mebtﬁr'm

the Chief aacretary need not be issued as ordered’

on 8.11.89. Put up on 5- 12 89, oshri Bh¢tna .ar
will keep the document ready on the siid date.
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CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH LUCKNOW.
: RO X ERXEINE XKKKKKKKK MoP o No.\ 637/90

in .
N v S , . _ 0.A. No. 2/89

Hon, Mr, M.Y. Priolkar, A.M. ‘l ' >

Hon. Mr, D.K. Agrawal, J.M.

Shri Radhika Raman for applicant,

shri A.K. Bhatnagar for State'éf U.pP.

In pursuanCe of order datedmlb.9.90 the learned
counsel for thé applicant-was required to fufnisb the
addressps of respondents Within 2 weeks. However, the

-addrp ses could not. be furnlshed wlthln the tlme stlpulated.
The learned counsel prays that the delay be Condoned. Tne
e delay 1s.condoned.‘Let not1c¢:be issued now, to

respondents.'Countér may be filed within, 6 weeks, from

the date of service, rejoinder within 2 weeks thereaft®
Lis£ for orq§ré on 14.1.91. This order shall govern .
0.A.No. 62 of 89 as well.amsM.P.No. 636 OF 90 in 0.k, 62/8
shall stand disposed of accordlngly. A copy of. thls X@

order may be olaced o that file as well,
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Application under section 19 of the Administrative
Tribunal Act, 1085,

Date of Filing
E ﬁe@stration No, ' - of 19?9'(/&,

>
Signatufe -

Regis trar

. -

as ®580 40 o S oo oo oo Mol b
s S5 o0 85 os On o5 o6 4o vl bl

IN THE CENTREL ADMINISTRATIVE TRUEUNAL,
LUGKNOW CIBGUIT BENCH,LUCKNOW,

.~ Betweam

Sri §,D.0jha aged about |
| 'abgut 51 years son of Sri
K.D,0jha,presently Director,
Tribal ljevelopment,(} ovt. of
U.P. and Managing Director,Tarai
s Suchit Janjati Vikas i gam
Ltd; Lucknovs

ce o

Applicant
AND

.1, Union of India through the -
Secratary to the Govt, of
. India,Ministry of Personnel,

P.G, and Pensions (Department
\L/\,Bb' '

W35 P

of Personnel and Treining),
New Delhi, | |
. State of U.P, through the
Chief Secretary to the Govt.
of U,P,,Appointment Depart- |
mant,U.P,C1ui1 Secretariat,
, lucknow, B

N 2 docTies C.w!vcte&. Q/}EJ&* ‘cwde:: , 3,0
1, Details of Applicant := od{ g

Respondents
?vla v‘-w:ﬂ,\aﬂ/\a.a D{Jl.&:i’
"2k

Neme of the Applicant = Shankar Datt O jha

i)

11) TFather's Name - Sri K,D.0jha’
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111)

iv}
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1)

11)
111)
3.

i)

.in which employed

AL

e

-

Designation and Office = Director,Tribal Dévelopment,
ﬁ.P. & Managing ﬁirectci',
'.farai. Anu Suchit Janjati
Vikas Nigam Ltd; Lucknow.

0ffice address. - e do ==

Address of service of = --‘do ——

Notice . | IR

PAR‘I‘IGULARS oF RESPONDENTS te

The Secretary to the Govt. of India Ministry of
Personnel,P.G, and Pensions (Department of Personnel

and Training),New Delhi,
shown

As/xbwm at (i) above.

As shown at (1) above,

Particulars of orders against which application is
made, |

The api)lication is against the following orders :=-
Government of U.P, Niyukti Amabhag-I,order no.-7101/
II-1-19/1~(E}-85 dated 20,7.1987 so far as it relates
to the rewersion of the Applicant from the senior
scale I,A,S, cadre pbst of Jolnt Secretary to Gowt,

. U.P,,Medical Health and Femily Welfare to the P.C.S.

ii)

cadre post of Officer on Spec_ival Duty,in the Depart-

‘ment of Medical Health and Family Welfare.

Covernment of India,Department of Personsl,P, G, and

Training,order by which ‘the representations dated

111)

14.8,1987 and 25,1,1988 of the Applicant have been

rejectsd by them after summom.ng the same from Respon~=
dent Noo-l/z.

Governmen’c of U,P, letter nm-ﬁPlZ/II-l-19/(5)/85-T.u
dated 2. 11,1988 1ntimating the decisicn of Government

of India rejecting the Applicant's representations -
| P2ge Noe=-3/=-
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- dated 14.8.1987 and 25,1, 1988,

ivy Govermment of U, 9. letter no.-4$/2—1—19(5)-=85-‘f c.
" dated 2,3.1988

| ~v)  Government o’f India letter no,-14015/35/PGAIS(1)

dated 26.6.12 8‘? after sumnmoning the same from Respon=-
dent LIQ."]-/Z. ’ et

| 4, JURISDICTION OF THE TR[HJNAL

The Applicant declares that ‘the subject matter of
the orders. against which he wants redressal is within
I the jurisdiction of the Tribunal,
6, LIMITATION :

: 53&9 Applicant further declares that the application

| . is within limitation prescribed in section 21 of the
Administrative Tribunal Act, 1285,
6, FACTS OF THE C4SE s

\

N
6.1 That the Agplicant was initially appointed to the U.P.
Civil Service (Executive Branch) andiwas 2llotted
1962 as the year of allotment for purposes of Senio=

rity in tlfle'Said serVice.On_ the basis of exeellent
~servies -records 'the Applicant was promoted from
1:7:197 to Special Grade post in the scale of R, 1840-
2400 which has since been Tevised to k. 2050-2500 and
was confirmed in that scale\ £ rom 11, 10,1986, The Appli-
cant was also considered fit for promotioﬁ *tg the

-8till higher post in PCS cadre in the scale of R, 2300~
2700,
6.2 The Selection Gomm:i:ttee constituted in the yesar 1084
under regulation 3 of the IAS (Appointment by promo-
tion) Reguiations,1955 adjud‘ged the Applicant suitable

and inclnded him in the Select 1ist of the IAS,.On the

age no » -‘4.'/”'




Annexures-I &
v 2

6.3

Annexures -3%4,

6.4

A4

pasis of the induction in the Select 1ist of the IAS
the State Goverment appointed the Applicant .to the
‘post of- Joint Secretary,Medical Health and Fami ly
Welfare which was a senior scale post of the IAS
cadre with effect from 3.8,1985 vide their Hotifica-
‘tion no¢~5493/11-1-4/1(8)/85 dated September 4,1985
and Notification dated 10.9.1986.0ne copy of each of
‘the said two Notifications are filed as Amnexures-I

and 2 respectively.

That whils the Applicant was continuing on the said
I4S cadre post that he received from the Government
of U.P.,Appointnent Department D,0,letter no.-4904/
1I-Training Cell-33/1(84)/87 dated June 16,1987
directing him to proceed to Mussorie for in service
I4S Foundation Training Course from 29.6.87 to
24,7.1987 at the Lal Bahadur Shastri National Acadgmy
of Administration.letter no.-1/5/87-Trg,-III dated
2.6,1987 from the Course Director of the said Academjm
was received by the App;iéant directing him to attent-
the said Training Course,One copy of each of the saic
letters are filed as Annexures - 3 & 4;fe3pectiye1y._

That during thée perfiod from 29.6.87 to 24.7.87 durin
the currency of the said training the Applicant sim
taneous ly held charge 4ovf the post of Joint Secretary
to U.P.Government .in the Medical Health and Family

Welfare and he continued to deal with the cases sen

to him at Mussorie by special Messengers during the
training period in the capacity of Joint .Secretary
to Government,Medical Health and Family Welfare,Thi
assertion can be gpt:verifiedrfrom the Government o

U.P. in Medical Health and Family Welfare Departmen
page noe=5/-
lp
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6.6
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That on return from the said training course on

July 25,1987 the App]icant was surprised to receive
the State Covernment in Appointment Depargmgnt*s
letter no.-7101/1-19-1(5)/85 dated 20,7.1987 contain-
ing oiders reverting him with immediate effect to
the PCS cadre post of 0.S,D. in the Medical Health
and Family Welffpe in vhich he was holding Senior
scals post in the IAS cadre and directing him to
make over charge of the post of IAS cadre and to
take over charge of the post of PCS cadre,As the |
Applicant continued on the said §§xt IAS cadre post
evén during the training period between 29.8,1987
to 24,7.1987 and he did not hand over charge of his
post at the time of proceeding on the said training
course,the question of handing over and taking over

charge of the posts in question from 20.7.1987

| did not arise,It is surprising that when the Appli-

cant was attending the IAS in Service:training cours:
at Mussorie on 20.6.1987 on the date of issue of the
sald letter and was not physiéally present at Lucknot
and was also holding charge of the said IAS éééré
post contineously and was performing the duties atﬁsa
ched to this post,it was absurd to ask him to hand
dver chargs of IAS cadre post and take over charge o.
PGS cadxe post from 20.6,1987, ‘ |
That the Applicant was Esmtimwgnyty continuing on
the IAS cadre post of Joint Secretary to Government,
Medical Health and Family Welfare without any break
and as such the orders contained in the said letter

dated 20.6.1987 issued by the State Government as

well s the orders contained in Goverrment of India

Page No,=6/-
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Annexures =586,

67

Annexure=7,

6.8

letter no.-14015/35/86-AIS(I) dated 16.6.:1987 on the
basis of which the U.P, Government letter dated 20.6.
1987 had been issued,remained'unimplemented There
was therefore no break in the officiation of the
Applicant on an IAS cadre post till he was appointed
to the IAS cadre in substantive capacity with effect
from 22.7 1887 in Government of India Notification
no.—14015/35/86-AIS(I) dated 22 7.1287.0ne copy of
the ! .P.Government letter no.-7101/I-10-1(5)/85

dated 2, 7. 1687 and Government of India Notificatn.on'

o.~l4015/35/86-AIS(I) dated 22 7.1987 are filed as

Annexures -5 & 6 reSpectively.

& .

That the Applicant made a representation dated
14.8.1987 to the U.P.CGovernment for withd:aw;ng their
orders conﬁained in their letter dated 20.7.1987 So
far as ;t related-po his ievereion from the }A§ cadre

Post to the PCS cadre post,No reply to the said repre

~sentation was received by_the fpplicant.A cepy'of the

said representation dated 14,8,1987 is being filed

-as Annexure-7,

That the Applicent made another gepresentation dated
25.1,1988 to the Covemment of India through the Gov
of U.,P. praying for rescinding his reversion from IAS
cadre post to. the PCS cadre post and to allow the
benefits of his officiation on the IAS cadre post
from 3,8,1985 for purposes of fixation of his Senio-
rity, e Governnent of U,P. in their letter no.~429/.
2-1-19(6)/85-TC dated 2.3,1988 infomed the Applicant
that as he has been appointed to the IAS éadre,the
ques tion of taking any'action on his representation

does not arise.One copy of the said representation
pege no.-?/-
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dated 25. 1.1988 and a cmpy of the Government of U.F.
l said letter dated 2.3.2988 are filed as Annexures=8

Ahmexures-8&9. & 9 respectively.
? 6.9 That on receipt of the U.F. Government letter dated

2.3.1988 the Applicant made another representation
dated 7.5.1988 praying that his representatipn'dated
25.1,1988 which is addressed to the Government of
India and their orders thereun be. obtained and he may

|

|

|

|

|

?’ be apprised of that decision within six weeks, other-

i - .wise he would be forced to take the matter te a Court
2 of law for enforcement of his legal and constitutional
; rights.The Applicant was informed in Government of

l - U.P. 1etter ne.-6212/11-1-19/1—(5)/85-TC dated 2.11 88
[ that his represemtations dated 14.8 1987 and 25,1,88
j have been rejec*ed by the Government of India.A copy

of the sald representation dated 7450 19a8 and a copy

[z

~of the sald letter dated 2.11.1988 ef U.P Government

Anmexures-lo&ll. are filed as Annexures «10 & 11 respectively._

6.10 That the orders of the_U.P.Governmemt dated 20.7.1987
reverting the Applicant from the IAS cadre post to

2

R

P
y
the post of PCS cadre is obviously arbitrary and un-

sustainable in the eye of law as after August 3,1985
on which date he was promoted and appointed to the
IAS cadre not a single adverse comment has been made

on his work and conduct by his superier Officers,

Character Roll nor any reason has been given for the
reversion in the order itself.There was therefere ho .
Jjustification to revert the Applicant from a higher
post to a lower post as it obviously ameounts te reduce

tion in rank and the impugned reversion order has also

Page RO =8/=
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been passed withouf complying with the EOnstitution
nal requirements of Artiele 311 (2) of the Constitu-

tion of India.
6.11 That 1t 1is significant that the Applicant's FEpREzEN

reversion order was issued on 20.7 1987 and after
: two days Government of India issued Notificatlon no.
14016/35/86-AIS(1) dated 22.7.1987 appointing the.
applicant to the IAS em probation followed by Govt.
of U.P.letter no.-7625/11-1-19/1(5)/85-TC dated '
July 25 ,1987 posting him on the .same IAS cadre post
of Joint Secretary to Govt. U.P. in Medical Health
and pamily Welfare,from which he had been ordered
to be reverted to the post of PCs cadre only two
days earlier.The arbitrary,illeaal ard unjustified
order of reversion does not indicate the ratiomale
which necessitated its issue when'the Applicart was

not at fault and mo one was"apbointed on that post

and the charge of which remained with the Applican
The intention of the reversion order is simply to

arbitrarily deny the benefit of officiation on the
IAS cadre post from 3.8,1985 to 21.7.1987 in order
to'pull down the Applieamt's seniority and year of]
allotment in the IAS with the ulterior motive of

conferring undue benefits on the directly recruit
Officers. )

6.12 That in case the Applicant's reversion orders wer
issued by the State Government on the basis of th
directions from the Goverament of India,Ministry
PersOmnel3Traimingland Pensioos;in'terms of rule
or 9(4) of the TAS cadre Rules,1954von the groun
the State Government wither posted to ex-cadre p

some Officers senior to the Applicant ih,State C

Page no.,
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service.cadre aﬁd borne in the Belect list eompiled |
»kin_the year 1984 alongwith the Apolicant or they .
exceeded the deputation reserve beyond the @ermissiblq
linit,1t vas none of the fault of the Applicant who
can not be made fo soffer for the lapse on the part
of the Government of U.P. in the Appointment Depart-
ment. ’ | .
6,13 That the Applieant continued‘to hold senior scale IAS
cadre post without any break from 3.8.1985 till 21,7,
1087 in of ficiating capacity followed by his substan-
tive appointment to the IAS‘in the G overnrent of Indi
‘Notification no.-14015/35/86-AI5(1) dated July 22,1987
' he 1s entitled to the benefit of the Said contimous

officiation on the Senior Scale cadre post of the IAS

from Mgust 3,]985 for purposes of year of allotment

in the IAS and fixation of his senioriry in the IAS

accor ding to nile 3(3)(b) of ﬁhe IAS (Regulation of
seniority) Rules,1954,

| 6.14 That in case it was necessary to terminate the conti

| nuanece of the A:pplicant on senior scale post of the

IAS cadre on Which he was appointed on 3,8,1985 in

terms of mle 9(3) or 9(4) of the IAS (cadre) Wules

1954 necessary reversion orders Should have been is

after three or six months after 3,8,1985 and he sh

not have been allowed to eontinue on the said IAS ¢

post t11l 21,7.1987'when'there vas not a singlerday

break in his officidtion on that senior scale TAS o

post, The impu gned reversion order is therefore who

ungustified,unfair and against the prineiple of. e
and fair play,

6.15 That the Hon'ble Suprere Court of india have held

page no.-10/-
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the-céses of K,L.Jain and others and G, N, Tewari (sCc/
f | 1 & Sy 1986 page 166) that non-approval of officiation
/ | - éf a State Civil Service Officer on the senior IAS
cadre post by the Central Government on the basis of
~over utilisation of the State Deputation Reserve by
the State Government was wholly_illegal and contrary
| . to the provisions of the IAS (cadfe) Riles ,1954,1In
: / : this case also the reversion order of the Applicant

N g
/ from the senior IAS scale cadre post to the post in
R / : U.P.Civil Service cadre 1s based on the non-approval
\ , "“Won,
g ) of the Applicant's said offici ‘ii,iby the Central Govt.

| and they highly belated directions on the ground that
the State Govt, over utilised the State Deputaticn
O ey~ tadve -PY
- Reserve by posting!ﬂApplicant's such Seniors in the U.P

Civil Service as were inducted in the same Select list

of the IAS alongwith the Applicant,The reversion order

| of the Applicant is therefore illegal and that the
/ ' , Applicant is entivtled to the benefits of hi's continuoy
/ ' L officiation on senior §cale IAS cadre post from 3,5.8
/ - ' ti1l 21,7,1087 for purposes of'year of allotment and
- | detemination of seniority in the IAS,

/ T 6.16 That the Goverment of India in their letter no, =140
| 37/86-AI8(1) dated 15,7,1987 had directed all State
f[ Go-vernments'. to review the cases of such Officers who
| ' lwAere pramyiad a}ppointed to the IAS by ‘promotion on o
! after October 11,1985 (i.e, the date of Judgment of
} ' | ' the Hon'ble ‘Supreme Court of India in the case 6f
| . G,N, Tewari and X,L,Jain) and their officiation on

c'adre posts has béen disappfoved by the Central .Gov
and on that basis the benefits of such of ficiations

p&ge_ nOo_" 11/-
1
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have not bean 2liowed to Such Officers in the matter

. of year of allotment;;he State Governmént have also

been directed in the said letter of the Govte of‘India

' that after making review of such cases in vhich any

period of their officiation on IAS cadre posts have

been disapproved by them a consolidated proposal for

revision of their seniority be sent to them alqﬁgwith
full details,The case of the Applicant is fully covered

.under the said letter of the Govt. of India had it

appears that the Govt. of U.P, have not sent their
consolidated proposals to the Govt, of India after

. including the Applicant's case therein.i copy of the

said letter dated 15,7.1987 of the Govt. of India is
‘filed as Annexure-12, |

REI.IEFS SOUGHT 3

That in view of the facts mentioned in para-6 ahove,
the Applicant prays that this Hon'ble Tribunal be
pleased to direct the Respondents nos.-1 & 2 to allet
1081 as th.e‘ye_ar of allotment of the Applicant in the

IAS on the basis of his continucus officiation on IAS

cadre post from 3.8.1985 upto 21.7.1957 and also quash

the under mentionedlillegal orders of»EESpbndenfs nos.

l1&2:- | _

i) Government of U,P,letter no,~6212/II1-1.19/(5)/85
~ 1IC dated 2,11.1988 intimating that the Applicant

representations dated 14.8,1987 and 25,1, 1988 have

been rejected by the Government of India.

ii) Government of U.P. order Noe=7101/II-1-19/1-(5)/

gExdutm 85 dated 2.7.1987 So far as it relates to th

A\

reversion of the Applicant from the senior scale

post of IAS cadre to the post in the PES cadre.
page no.l2/~



8.

"9,

| 1ng which this application has been made is n0u pendi

- | - ha1

iii) uovermnent of India Department of Personnel and
Training letter in which they have rejected the
Applicant's representations dated 14,8,1987 and
:% 1 1988 afte;' summoning the ssme from ReSpondent
Nnoe=2,

iv) CGovernment of U.P, 1etter no.-429/1(5)/85-TC ,

 dated 2,3,1988. .

;f"). 'v Government of India 1etter no.-14015/35/86-AIS(1)

dated 16.6. 198'7 after summoning the same from

Respondents nos.- 1& 2,

ﬁmme mmmﬁ mmmm INTERIM RELIEF IF
o = " PRAYED FOR.: . .

. 'Nil ;
.'DETAIIS oF ’%EMEDIES EXHAUSTED :

1he Applic.anr. made a representation dated 14,8, 1987
followed by another representation dated 25.1. 1988 to
the Govermment ef India through the Goverzmen.t of TJ.P.
who did not forwerd the same to the Government of India
and intimated in their letter dated 2:3,1988 that
since he has now been appointed to the I4S no action
is required on his representation, The Applicant then
send his letter dated 7,5.1938 to U.P.Government sayin,
 that his representation dated 14,8,1987 and 25,1,1988

be sent to the Government of India for orders,The inti
mation of rejectionvof-both the representations by the
‘Government of India was received 1in Government of U.P,
letter dated November 2,1988,The cause-of action to
file this application finally arose on 2;11,1988.
'MATTER NOT PENDING WITH ANY OTHER COURT ETC,

Tne Applicant further dechres that the matter regard

before any Court of law or any other authority or any

Page np,-13/.
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Branch of the Tritunal.

1l. PAPTICULA’%S OF BANK D’%AFT/:’OSTAL OWDER IN RESPECT OF
APPLICATION FEE 3 _

1, \Iumber of Indian Postal Ordersa. Vo.== ’DB 0659 £3
_ - fu 3
'2, Name issuing Post Office - Shgh Bou-t ‘PDQ ﬁ;fuw:nw,
. 3, Date of issue of Postal orders-= 95.\.\§39

4, Post office at which payable- ‘\“Vﬁb“q"‘"ﬁ‘

12, DETAILS IF INDEX :

.An Index in duplicate containing details of documents

relied upon is enclosed.

" 13- LIST oF ENCLOSURES PBormextives V-1, Q\yﬁt& Bl MVBR
| - R so.ee (&V?\}MS %‘@@)WQ Qw§ \N?J\«D?»)lqum -

VERIFICATION

-n-—mmm——_n.”

I,Shankar Datt 0jha son of Sri ‘K.D.tha,age‘d:about

5L years,px;esently workin'g as Diréctor Tribé.lh Develop-
ment,U P, and Managing Director Tarai Anusuchit Janjati
Vikas Ni gam Ltdg Lucknow do hereby verify that the

contents of paras from 1 tc 13 are true to my pcrsonal

knowled ge and belief and that I have not suppressed

any material fact,

Tocknow -
Dated : December y 1988 ( Radhika Raman )
‘ ) ’ Advocate,

Council for the Applicant,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
: IDGKNOW CIRGUIT BENCH LUCKNOW.

Application 1%eg:i.stra’t;:lon Noe : of 1988
Sri §,D,0jha - Applicant

. ‘ Versus
Union of India and others Respondents

| LIST OF ANNEXURE RES Pe gos
1. Govt, of UP, Notification No.-sqgs/u-m/ ™y

| 1(8)/85 dated Sep. 4,1985 - Anne}mre-li - >

2. Govt. of U.P.Notification No.-5993/I1~ 19;;/ ¥a ‘

, 1(8)/85 dated 16,9,1985 - Annexure-2. -

3.  Govt. of U.P., D.0.letter no.-4504/II- |
Training Cell-33/1(84)/8'? dated 16 6.87- \T-Y
Annemre-a. .

4, . Director,lal Bahadur Shastri Academy of
Administration ,JMusooris letter no.-l/b/87- . 3
Trg,-IIT dated 2.6,1987 - Annexure-4, - - - - - K->

Sa Govt, of U, P. letter no.-7101/1.-19-1(5)/ lgh)]_
85 dated. 3,7, 1987~ Annexure-5, . -7 '

S, Govt, of India Notifieation no.-14015/35/ Y
sa-usu) dated 22,7,1987- Annexure-6, ~ -~

e -Applieant's representation dated 14,8.87- R N ¥
Annexure-7, . _ _ . . - 07

. 8, Applicant(s represen’cation dated 25. 1.88- ‘)t.g
Annexure-8, _  _ . - RS |

9. Govt. of U,P,letter no.-429/a-1-19(5)/85- L3
IC dated 2,3.88 - Amnexure-9, . oo b

10. Applicant's representation dated 14.5 88- -, HOJH
Annexure-10, 3 _ o s

11, Govt, of U,P. letter no.-6212/11-l-]9/1— kg
.(5)/856-TC dated 2,11,1988- Amexure-1l, - -~

12, CGovt, of India letter no.-14014/37/86-AIS 1. 1.
(I) dated 15, 7.1987 - Annexure- 12./, - - MB«M;:

13, 55 . VSR mame. - o0 NG

Incknow ¢ : 7N

('Badhikam

Dated December , 1988 , Advocate,

Council for the Applicant.
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Profassor of Bconomiua LAL BAHADUR SHASTRI
. o Lo MNATIONAL ACADFMY OF ADMPOISTRATION ¢
' . . . (UOVEAMMENT OF wima) ~ . 1
X . MUSSOORIA - 18179

i

‘ AN .
‘-N&raif\ Qmw/ ' . ..

. o
Bubs Joining Instructions for the participants of the

Indian Adminsstrative Service (Pramotad or on
the Select List) to be held at the Academy from
29th June, 1987 to 24th July, 1987,

LA

. X have great plsssure in welcoming you to the Porty=

Academy from 29th June, 1987 to 24th July, 1087,

2, " You are requasted to report directly at the *Indiss
Bhavan”.Campus of thg Lal Bahadur Bhastri ﬁaonal Academy
of Administrgtion, Mussoorie on Sunday, the 28th June, 1987,

. Mussoorie i. connected by air, rail, and foad through Dehredua.
There is a dally Vayudoot flight leaving New Delhi at 0600 hrs,

~ and reaching Dehradun at 0700 hra. There is alaso a second

Cot
B

ot : ‘ g o
. June, 1997 . Lo

Fortyfirst Training Programme for Officers of the

flight on Monday, Wednesday and Friday leaving New Delhi at .

1340 hra, and reaching Dehradun at 1435 hra, For those who
prefer rall travel, there is Mussoorie Express leaving (old)
Delhi Raillway Btation at 2230 hrs. and reaching Dehradun next :
morning at 0845 hrs. and Doon EBxpresg leaving Luci.now at

1910 hra, and reuching Pehradun next morning at 0815 hrs, »

imperat ive that you should not miss any part of jt, The

, course sturte on the morning of 29th June, 1987. I would
Lrequest you, therefore, to reaci Muasoorie\o_ri_g{_age_!;pn:,m
/ evening of 8unday, thoe 28th June, 1987. It would not be ,
[possibYé for us to admlt those officays who report atfter

24 hours of the cammencement of the Course. You are sdvised <
to pote that no leave shall be granted during the Course and

- parent organisation/offiee during this period.

oq-zoo ' RN

you will not actend to other duties connected with your y

el

3. As the duration of the Codree is only 4 weaks, it ix ;

o

Vo

first Training Programme for Officers of the Indian Adninistrative
8ervice (Promoted or on the felect List) to ha conducted by the

' .

SR

=T
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“Bcard nc‘i foliﬂq 'fob 91‘1 the pnrticipaml is ftto,
‘The sponuuzibg Stat /Upion Ti rito:y‘mgvnxnmenn willy, howe
 ever, have'td bear thé followlhy expenditure in reaspect of
“each participant, viz,

¢

(a)'The cast of the nominees® travel to and from
\ the Academy.

(b) A boo)s ‘allowance of rupees two hundred: £1fty

. o ,«50 ‘} Qﬁ.cpqer the cost of some éssential

D N :v’*f}, igcipants will have to purchase,
:r‘ ‘ g aﬁdxt Qn td ¢le course material. supplied by

: ’ SRNAE Academy 'duting the course, This sanction.
may be communicated before the participantsg
report for training, to engble them to buy the
books when they are at the Academy. The list
of recommended bpoks will be givﬂm to the
participants on their arrival.

(c) A S-year subscript ion to the Alunni Association
of the Academy and & gimilar subscription to
‘Administrator', the professional journzl of the
Academy. Both these subscriptions cost & 132/~

it

for the five year period. The amount may be remitted

by cash or Demand Draft in favour of Alumni
“Association, Lal Bahadur Shastri National Academy

Charleville, Mus:iuurie through the participamts.

Although the State Governments have been sanct ivning
a book allowance of BRs. 250/~ for individual participants vide
(b} abwve, due to the steady increase in prices, this does
not a3 very far. We are, therefore, trying to bu'ld up a

onenas e raference Library specifilcally for the courzes for
f IAS «/{irers (Promoted or on the Select List). The Btate
Pl Gorernoest may kindly remit an additional amount Of Rs 250/-
g k;per pesticipant for this purpose., This amount may be sent .
- o dim el v Ly Bank Draft drawn in favour of the Director
(by de-iguciony, LBS National Academy of Administ rataion,
Mucuc ot thrhec by post or through the concmined partici-
pante doooie payment is delayed it results in avoidable
corre s noa,  Plegse, therefore, ensure that the required

amounte [for Alumni Association and for reference library are
remitted Lhzough the parLiClpanL and, in any case, before
, the courcse cunclhdes.“ . ‘

10, The Aeadeny arranges 'Ycga Classes' and you t.y like
to avail yourcelf ¢ thig facility during the period of yow
stay her~. It would, therefore, be cqnvenient it you bying
aiong one Dair cach of ohorts dnd Tshirts for Lhis purpose,

1. Since tho Academy is. . not in a position to provide
trangport from Duhradun to Mussoorle, "you may kindlxﬂyaka A
Lour | ”EQ_Llaﬂnk“‘L,Eird“ﬁﬂmﬁn‘3- King ¥, af,ﬂ Geond X?Ut

. Om t:g_wu,i{'tﬂ_uufur, (If you have not alraady done soY In
tlu ACCOMND Y 4 1] iorm ﬁb YOUE ggglivag gonvenience,

1y

QOQ“.‘Q

of Administrat iow, Mussoorie on State Bank of India,

\

b

5.

e
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Noe14045/35/86-A15(1) |
P ' : Government of India 0T,
e ; . Ministry of Personnel, P.G. & Pgngions

' ( Department of Personnel & Training

New Delbi,the (3 ) July, 1987,
NOILELEATLO!

. Tn exercise of tHe pousrs conferred by sub-rule (1) of ruls 8
of ‘the Indian Administrative Service (Recruitment; Rules, 1954,.
read with sub-requlation (1) of requlation 9 of the Indian Admﬁni@#ﬁ
trative Service %Apppintment by Promotion) Regulations, 1Q5§g.ﬁﬁ§%
President is pleased to appoint S/Shri Surendra Chandra Raeftgi,
Shukh Dev Prasad Tripathi, Prem Krishna Misra, Azizul Jabbar

*|Khan, Hari Madhava Saran, Raja Ram, Srikant Khare, Suraj Prakash

S8axena, Harish Chandra Srivastava, Dr, Bishuambhar MNath Tiuvari,
Shankar Datt Ojha, Ram Kumar Kunuar, Gopal Krishpa Shukla and

Ram Sharan Varshney, members of the State Civil Service of Uttar
Pradesh to the Indian Administrative Service on prabation and to
allacate them to the cadre of Uttar Pradesh under sub-rule (%)

of rule 5 of the Indian Administrative Service (Cadre) Rules, 1954.

-

o . ( ’ N
N RN oS

( RANJAN CHATTERJEE )
DEPUTY SECRETARY TO THE GOVT. OF INDIA,.
The Manager, /
Government of India Press,
Faridabad(Hazyana),

Nd«14016/35/06-415 (1) New Delhi,the ~ 2 ) ..July, 1987,
A’COpy is foruarded for information to the follouing -

1s Tha Chief Secretary to the Govt. of Uttar Pradesh, Lucknow

with 14 spare copios fer onward transmission to the officers
concerned),

2. Accountant General, UP, Allahabad.

3¢ Secretary, Union Public Service Commission, New Dalhi,
4o E,04 to the Gevernment of India, New NDelhi, v

Qs\é\ "!.\ ‘.b.KJ‘l‘ '1 "\ ;\ 4
Jrtan g g )
4

NE L RAMIAN CHATTERJIEE )
DEPUTY SECRETARY T "Wi 5IVT. 0F 1NDZA

To 00{8), #18(1} Sustiun,

“o cmaoarch Ufflger (UMY Goges

o SLIPEY Scetian,

o RIDLRIT Santis Tup Uil Ligh

?Q enare onniie, ' e V
17 A@bq,@;*/[? Ao

ot £
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From,

Dr. $.0.0}hn,
Jorint Secrewry w Govt of U.P.

Medical, Health & Family Waltare Deptt,
\ LUCKNOW,

Toy

) The m.'ry.
Appointment Departmensy,
Y (Anubhag-1)
Government of U.P,,
LUCKNOW,

Datmds August 14,1587
Sie,

I have © aomit het | was promoted © the senior scals- of
e LAS. in the officiasing capacity vide Niyuktl Vibhag, U.P. D.O.Jeter
No.5332/,;{;-l~1985, dated Aujert 2, 1987 with subsequent notfication
Ne.3933/ - 1 «i-b/i{12H35 Lucknow, datked Sepieaber &, 1933 read with
the nodlicaton of aver aumber deted Cepreatier (i 193% and accordingly
! woic over Charge o AUZWST % 174} on g poat of Joint Secrotary,
Medicai, MHealth X Family Weflers, 3 cadre ;:.fm ol the LAS. and that
since @icn t have been working un he sald past condeususly without
sy Inderrurdon, whasoever. Theresiter, $we Govt of ULP, vide Niyuxd
bhag-i Lhodetner Moo i820/ g;oiwli;’B!&)‘, diased March 3, 1987 asked
of m, willingness w© accept an offer of sppointment v $e LAS. In
substandve capaclty which 1 accep ted lurnlsf:ing the requisiwne declare-
on proforima appended w the said leteer.

2. Mcanwhile, | was deputed ®© undergo an inservice LAS.

tdon Training Course with effect from June 29, 1937 w July

1987 under order of the Government of U.P. Niyukd Vibhag D.O.lem;r

0908/ 51 11t i 35T1(88)/87, dated June 16 1987 and tat uf

course Director, Lal Bahadur Shastrl National Acaderny of Administwra~
Government of India, Musscorle D.O.etwr No.1/5/87-Trg-1ll, dawd

2, 1987, In  sopliance with these nswuctions, | Joined my walning

at Mussoorie as per the schedule. During the period of tralning I con inued

d charge of the post of Joint Secretary, Mefdical and Health lnd )
disposed of some Important and urgent flies which were sent ® 0&(\;@{‘& o

A S GM;VZ/ ﬂﬂeﬁ:ﬂ' N\
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 detalled below:

@3’ Orde? of \*w G@Vﬁmm& of U.P. leukﬂ Ambm-ﬁ NQJLMI 717

-%‘eg»awwuaa,u dawad, 20.7.87 ceverting me back © my, wfmt;mxgﬁy B
- the P.C.S3. (Executive: wm) and posﬁng me as Officer on Special: b
' vnw ﬁn tie: same Depertment of Med&ca! and Health & Famuy Velfere.

-G Noﬁﬁc@m of the Govemmem of Indla In the Ministry

“6f Pevsonnal, P.C. & Pomslon Depastment of Personnel & Tralning, New
Dethi No.14013/35/86-A.S. () dated 22.7.1987, mmym my appoinms‘

® the LAS. In the subs tan tive cap&cny and. mglgnlng mea UP. cwq"'

«am Order of the Govmmm% of UP. Mywﬁ Ansdhag-1- oy
%25! ’Z\ﬂ ~1-sa«/xw/w T.C. K.mk&ww damd. July 25, 1987 sppoinding
me sgaln on the cadre post of LAS. Le. Joint Secretary, Medicel &
Hesith with effect from July 22, 1987, The endortament No.S of thie
srder dawed July 25, 1987 seeke ® direct the concerned officers ®
eead  the coples of m cherge cerdificate % the Accountant Generel

end m Govemmem of U.P. in the Niyuktl Anubhag-1 accordingly.

‘ Qs sum gwkor o my wacmﬁing for the aforesald ra&n&m
I was not relleved of my charge which | contnued ® hold during the
posiod of welning, . the unbroken efficlotion in the (AS since Augweg.

% 1983 ultimetely Culminsted ‘Ihw eubstsntive @mmmma with eife:

" froera e date of Governmant of indle mi&ﬁhm‘a‘m L. 22.7.1957, appolt~

gmg ma % the IAS on probaten. The order of roversien dated 20.7.1987
has, theorefere, becoms Infructsous and incperstive and 8o such it has
boat 1% relevence. In theps clrcumstencesn, the quesden of midng ovar

. gharge esoln of the post of Jelnt Secretnry, Medicr) & Mealty, £3 roquired

uﬂ M@MEW @u@ﬁ@l? @&M z a%&?jg QM?@&% d@@@ Ret QQAMQ Q%ﬁgrj‘
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f | % It may be edded Dm? te order of reversion dawd 20.7.1987

| oaamn ¥ howe bsen pessad at e hehset of Gevernment of indis and

,! !m&@émmimmuaﬁmgzymwhmymmawmwz _

r’ o mms it beare and av % would result In breaking my omcuw :
1 n m LAS. for two daye Le. July 20 end 21, 1587 unlawfully,

- N ‘ & For e peasens ané clrcumstences atetd abeve, | beg ©
- f< H . state Cat 9w Governmens may reconsider gf whme matter and veFy,
- | kindly cancel $we two orders dated 20.7.1927.1\re!mnd sonaovt )

7. | shall %6 o remaly grataful I& the Government communica sis

l\'\
[ _ e
( . 4 me (R declelon et i earliest poeslble conveniasnce,
Y
Mlng' you, | " '
| . . - Yours fal7ully, |

)
ool

- (. .0, OHA) Y. €.
Ty ’
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Joint Becretary,

Madical, Heelth & Pamily ﬂa&ﬁnm qumm,
Gcwormem of UsPoo

~a | N The. Hearetary,
k Department of %xumm@l &: Txaining, :
Ministry of Personnel,P.C. & Pensi m A
Government «f India, o

EW DELHI

' 1 Gt 'x’m »mm&ar_. Appoinm@;m Dwag@mm@,

4“5«7&?&:‘1‘3 a@rosmmt&on mgaimt U.Pe Govie Awm;mt.mwﬁ :
artment’s Oxder Ko,7101/11.1-19/1{6}48%/

19 7, Gated 20.7.1987, passed with reference
to Secretary, Department of sersonnel, Govi,
of Ind’a letter No. 14015/19/86-I839(1} dated
26,6, 1987, reverting the represmtationist

. : from the senfor IAS Cadre post on the same
poet end for counting the continusus pericod
of offfcliation on cadre post for the purposss

of fixation of senfority inm the IAS cadre,

Bir,
I ha ve to bring to your notice the following
jw facts for considerstion and issue of orders allowing
\.}V - the bmefit of per:idd of continuous officiation on

cadrs poat for fixation of senidrit;y.

1« That injtisglly I wes appcamtesd to the UoPa
Civil Service (mx_mutiv; Branch) end ‘@h&
Stamte Govermnent allo_t;tw 1962 a8 wy yeayr
of allotwent in .the ﬁ;li,é service for the

pupose of senfority.

2+ 'That in.the year 198% I was working in the
PeCu S, Salaction Grade of 1. 3&“’“2&@&0
whioh has since been rovised tu f, 20530~2500,

o U T
T d




o Qor

senior mcele of XAS from amongst the officess

\A of the U.P, DCAVil Ssrvice ond othes offivers
. A Ehe yesw 1984 must huve adjulged me suitebde
P

and dnolpded my nave: 1p the mskd sekest L4eR,

tha Union Wiblic fervite Commisoiom. © en -

. [
making these ebosrvations becsuse the Btate

a8 (Cadre) Rules 1954 quoted in the ordex
itself, | |

Thet in pursuance of these oxders I took over

Health & Pamily ¥Welfare Depaytment in the
forenoon of Auguat 3, 1985 on the baals of
wilch Govt, Notifications Gated September 4
am? Septembior 10, 1985 were ibmunﬂ (copies
&n&lwaa@«ﬁ@@eaﬁix *AY & *B%) and aince then
I continved to wosk on the sanior scala IAD
cadre post and I am 8til) oontinuing on that
post withicus break, Qﬂﬂﬁ{fs

A
/

s

- 3 That tho Selestion Committae eonetituced for -
. drewing up the select 1ist for prometion to the

wnich aopears Lo have boan £inslly approvidboby

. Sovermment vide oyder @mn&m&n@é in DoCie o, 8832/
 :$Mﬁ-i~1®3§¢ dated Ind Mugust, 198% bzum@taﬁ e
to offiaiste in the Senier Bosle of IAS, ob the

'ﬁaﬂra pedt in accordance with the provisions of

charge on the post of Joint Secretary. Medical,




Ay

&

. (e
S, That I was deputed to undergo inservice 1.A.8.

.8

‘Poundation Training Course with effect from June

2. 1 987 to July 24,1987 under order of the Gavt,
of YU.P, Appointment Department D.O. letter Ko, H0§/
Two Training Cell 33/1(84)/87, dated June 16,1957
and thet of tha course Director, Lal Bahadur "m‘lutﬂts.
ﬁationcl rcedemy of Administration, aovcrmapt of
Indie, Musecorie D.0. letter No,l/%/87sTrg.-II%,

dated June 2, 1987, In complisnce w_ﬂ;h these

instructions, I joined my training at Musscorie as
per the schédule, During the period of training
T continued to hold charge of the cadre post of

 Joint Secretary Medical, Health & Family Welfare

and also disposed of important and urgent .fi.ln.-

which were sent to ma through the special meauchi:t" ‘

" despatched by my eonttonihq officera from time to

tim..

That on July 35, 1987 on my returr to Lucknow from
the training referred to in pars 5, I came to lemrn

about the issusnce of three ordere detailet belows=

(ﬂ ‘Oxder of tho_Govammqmt of U'.P. Appointmant
Departnnt, section I, ¥oi 7101/1-19-1(}, 85,
dt. 20.7.87. 1In thia letter, orders had been
issued reverting me slongwith other officers
from ths senior scele X.A.8, oadre post to

the P.C.8s cedre post without indicating the

reasons for fissuance of this oxder, Q? :
\Oug | /E)‘*‘/&
VA I ]fv// 3‘7




sl

@Awﬁ

o e

That on 20,7,1987 neither I was physlcally

present in Lucknow to hand over charge of I.A.8.

' gadre post and take over cherge ot the post in

(41)

{4£4)

and I am still continuing on the said I.A.S5.

the P.C.8, cadre a# I had been undergoing the
sforesaid traini g course’ at Mussoorie, mor & ‘
was required to do so under lsw, The said order |

of raversion, therefore, remeinsd unimplenented nqﬁ

senior scale csdra post. That in the said oxder
dated July 20, 1987 a lettar No. 14015/35/86-AI8
(I) dated 16,6,87 of the Govarrmant of India,

Ministry of Personnal & Training, Administrative

Reforma and FPenasion i» mentioned, Thd COLS ant e

of the said lettar are still unknown to ne. |

¥otifiocation of thq' Govarnment of Ihdta,uiniptry
of Personnel, P.C. & Pensiona (Department of
P.iaonnnl & Training) Fo, 1401%/3%/86-aI8 (X)
dated 22,7,.1987 in which I elongwith other
officers have besn appointed to the IAS on

probntion end have bDeen allotted the U,P. cadre, |
This notification of the. Goverrment of Indin  has ?
been lasued two days after the Ilssuance of the f
said axbitrary reversion oxrder dated July 20.19.7.?
issued by the 5tate Govarnment,

Oxder of the Governmant of U,P. Appointmant
Department, Section I Fo, 762%/Two-1-19-/1(%)/08
£.C, dsted July 25, 1987 posting the representa~
tionist again on the cadre post of I.A.8, ia,

Q&:C‘\\\; 0005.

\)
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Joint Becretary, Medical, Health & Family

wa! fare with effact From July 22, "9M),

That the endorsement Ko, S cf the sald orider dated
July 35, 1987 seeks to direst the conaernw officera
%0 send the coples ¢f the Chargs Cortificete to the
Ascount ant General and the Govt, of U.P. scoordingly.
In my prrtic-lar case this dixection seeks to forcs
me unlawfully to msks over charge of the L.A.S.cadie
post, take over the ~hoius 0f *he Fet... wsadre post
on.tho besis of the reversion ordar dated July 30,
1687 and sub: equentiy take Over charyo of 1.A.8,
Cadre post again on a duts subsequent to July 24,
1987 by whau I had been st Mussoorie.  Such
insistence on the part of Sovernment of U. P, aw!
Government of Indix would be totelly unjustsfied and
prejuiicial to wy secvice rights,
That since prior to my procecding for the sforessid
tisining 1 wus not relisved of iy oharge of the post
of Jolsd cecretaiy, Medicel & dealth which i8 i fay
eadre =nd which I continuad to hold during the
period of training asleo, and aa wush the unbre” :.;;s,,
contiouous ofitcration o tha L85, since August 3,
1985, tne dey [ had tsken over cherye of 148 ultimate
ly culmﬁnatmﬂ into subgtentive appointmeny with effest
£ram the cata of Govarnnent of wile wotiitoation

Lo 22.7.1987, appolnting mws W the f.A.5. o probation
A
% )
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| thzaﬁazég %he qm@atfaﬁvot hnking.@vmt ﬂhuxgevoﬂ _.'
- ghe seme caar@-pont ggruahlou the basis of the o
_&nﬁgruetaqnﬁ ﬁ@ah&&@aﬁ 1nvth@ ﬂﬁgﬁ_“9”9$”“@@#“y;,,
'nwmmg“mfoumm No. 7625(1)/313-1987,
deted Ju_ljy:?&g 1967 414 not eriss, -

¥ LI B

Cg-0 -

Thet trete was no justfication to Lssue the seld
<!tevoislmn order dated July'§0,31§87 by the Etete
‘G@vermmem%fan'I w&s.appainﬁ@d-tg*ﬁhaﬂihﬁ cedte
‘ post on August 3, 1985, after inclusion of wy heme
 fn the selec: list of the IAS axown'ug'ia the

year 1384 mnd my name was also ihaluded‘ﬁﬁ the

| subsequent select lists end I have also not béen

found unsuitable to hold ghak.ﬁ@bﬁm Thete 486
therefore o justificstion to revert me f£rom the
1A% gadre post to 2 past in the PCS cedre, |

That in case the revorsion orders have been issued

on the basis of the dtzectian&-zaeaiweﬁ from the

- Government of Indla Ministry of Personnel Trainlmg.

Administrative Reforms and Penajon, I have %o

subnmiy thet 1f some offices seniox to me in the PCH

¢edre and borne on the select list of the IS

siongwith me, wom pooted on Bw-dodre ﬁaaﬁ by the

Btate Governmens I conenot be made to sulfes fox

. the fallure of U.P. Goversment for not fallowing
the provisions of the Proviso to ruls 9(3) of the

A5  cadre Rules, 1934), &ngﬁ
\ /.'," X

o

o . ' soasTe

Ay
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128 cuire postd in an officlation cepecity £rom
3,8, 1985 €411 21.7.1987 and from 22,7,1987 I wae

- in the IAS,

12,

- the Central Government may direct the State Govt,

o

That a;nca 1 continued to hold the ﬁaniat'naalﬁ

. gppointed to the A6 by the Prestident of Indis in

Government of Indie notificetion dated 22,7,1947,
I connot be deprived of the beneflt of the sald |

officiation for purposes £ fixetion of my @eniagitﬁ

E
That according 40 suberule {3) resd with suberule '

(2) of the a8 (Cadre) Rules, 19%4, if 2 peison i
other than a cedrs officer 18 sppoinied to a cedre
post for a period exceeding three months the Stats

Governmant is required to rapﬁxt tha fact to tan

Central Government together with reason for

making the appointment, On :ﬁmaipt of such report

to terminate the appointment of such person and
to appoint a cadre ctftcek and where ahy such :
@irection 18 a0 lusued the Btate Govermment shall !

accordingly qivéw affﬁuﬁ thereto, Accordingly to

the aaid praviﬁimns of the rule in caﬁn‘i a ;ilaﬂﬁ

)

list 0£fiaax whoe was not nmxt in order in th@ ﬂ@&q@f&,ﬁ/
i
hae to be reverted from the IAS ¢adre post after E

113% waa mppointad on ﬁhe maﬂxo post aueh officer

three months and a cadre officer heb to ba
sppointed on such gadre poste In terms of ths

81 44 proviafons of the rule if at all it was !
nesessary to revert me fionm IAS gadrke post cb yiald '

%\' . | ' eees n‘.‘)ﬁff |
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i&,, Thet Gove, of zmu vw@ amm o, amww‘h

_IA8.. 4 aeed 20, August, 19687 Mm&tt&ng By mm

| @m m M sepior gale wod, £ 22nd Ny, 1987 .
mvo fixed 19632 so my year of allotment which
ﬂ@amaﬂ o be podified giving me the mneﬂe of
lamg mminwua @ffﬁ@aa&mmn u.c;ﬂ. 3xd Awmu% 1988, | ;

-8

% n thia mﬁax&s z wmt w drev mnx fawmwm _i

w, af Irdie, nﬂnwtw of Personnel, Publig , ;

. @r&wmem & vmsmm@ D@mmgm of n:smol &
‘l‘xai.ning lettex No, 1401&/3‘7/3@-%(1).- amﬂ 15

- July, 1987 on the aubjm oﬁ ® Blration of &miontw

of affie@m ppointed to m by;' pmotion‘ benefit

of period of ofticlatiemw raview mgaz'd_ing”‘ wherein '{

it bu‘ been indicated to review the aases of t‘ncgé

}

@ﬁ!ﬁ.mmv appointed to IAS by pmmnv sftar %;M -
31th Oct,, 1983 in the 1ight of Hon'ble Suprems
- Court pMoMcmmm‘mmti@naa therein, X most i

f humbly pxm that in my cate as indicsted sbove
f! ,' there has been mbxmk in mmmun ofﬂi@tam
', since 354 August, 1985, | -
f &@. mm in &ha cirqunatances me arbitzary end mom
quioxa oxaer in w@nt&oa deserves to be waw‘m
drawm and ammnm L that z may not be d@ﬂveﬂ
@ﬂ the benefite of my eon&tmww officiation aa m.
288 post £ron 3.6.8% ¢o 33.7.87 for purposes ut
é@temimtﬁm of my semiority in the IAS, {}'&, 3

&e oD

oo

i
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wife

% therefore, raquest that the Mﬁgmﬂ' .
's‘wm#m emiax* mmﬁz.wamﬁ to me in the wmiﬁmm%
; @@@M@m mﬁm: dated a@mm m rescinded oand X my’
‘be aliowed the bmmﬁ.m of mt&nm\m officiation wm £,
3pd Auguet 1985 in the matter of fimation of ammmw
o »d pultoble ordass be issusd in this segerd.

V(M‘ - + “r’ -
- E»«dﬂm ay bt Yours ﬂmmmzél
RSN E Bt st o C\JO U"’ : ”_/‘” ;
'n'i‘ ,. R | . {32’& &, N&%&b

Joint MY@ a4 %W@@@?!
|  MHediesl, Heslth &
. /?wixy Walfere ﬁ@parﬁmmh
_ ,. Lgknow
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gt i g, 1987 OV WY dda 8 gy e fear iy
| mamm’dwagﬂwfwvm ‘fs ardo vo vio ¥ g¥
- grarefin geN ¥ didn mwren Py agraer dear 7101/
EX<1-18-/1151/85 TeAl% 20.7. 1987 wor Tagfor agemm-t deuy
1625/21 1197145128 @0RTo Teate 25 gard, 1907 T
qum WOW filr 22 govd, 1987 € Tyl B FgETE ATROROWT
f«wgfm’&swwgwmmm m&mﬁﬁmﬁw |
ﬁmfwrmn pufrgan ome X 3 3w graTie foale s wew |

1987 wmmfﬂmmﬂ‘fmm‘rmmwmwm
-.a%meﬂ'wwm
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: No.,14014/37/86-bIS(I) _'\ , '
Government of India - vy
. Ministry of Perscinel, public Grievances & Pensions / /
. Dcpartment of Persennelé Training
’ . , . o 'YX EXX] o
= ' o 'New Delhi,' the \ July, 1987
1‘ . ' .
4 7o . . | | o
¢ -~ The Chief Secretaries of all

the State Governments,

\]\) ' Subfect t-Tofemm"Pxeh1br OF 88620T 1y of 6f?1§"r§r§'?::i“"L':tim'""
=0 *uppc ipred £o¥ PAC- by sromoFion e Berwrit of ‘period

6::‘ officietion = Review regarding, s
A Lo [TV FE R X TR TN X e

!
v

. .

yiﬁ' I am directed to say that under E}cplanatiox}ﬁ? below .B_ulq
3(3) (b) of ‘the IAAYSN Aaminmistitive® Servicc({Regulation of - - 17
Seniority). Rules, ‘1954, the perioll of continuous*-bffimiatjg‘t of a
State Civil Service Officer cn 1 cadre post counts for th&'purpose
f determination of his seniority in the I.A.S. from the date of
inclusion of the officer's name in the select list or fgom the
8 datehis officiating appointment to such senior post, whichever is
+ later, The manner in which the non=—cadre offic erc can be posted
an cadire posts, has been prescribed in Rule 9 of thé IAS(Cadre)
-g‘ules, 1954, The Government of India have been disapproving such

r

adre officiation of the non=cadre officers where it was noticed
‘hat either the officiating appointments on cadre posts were not -
»glven to the officers in the order in which their names appeared
In the select list for the time being in force or vhere there was
an overutilisation of the State Deputation Ressrve by the State
Government at that point of time, creating thereby artificial
"‘ - vacancies for 7iving cadre officiation to non~cadre officers,

2. In this connection, it may be recalled that the Hon'ble
.~ Bupreme Court of India have, in their various judgements, pro=
nounced recently, held that no powers are available with the
é}(\ entral Government under Rule 9 of the Cadre Rules . ..to disapprove
he officiatian on cadre posts by the non=-calre officers and
infact, the Central Government are required under Rule 9(3) of the
~ - Cadre Rules to give directions to the State Government cancemmedw
for termination of such sofficialion ¢n cadre-posts Yy non=cadre
officers, which is found to be violative of fhc provisions of the
wvarious rules and regulations. In view of these pronouncements
‘/‘mof the Hon'ble Supreme Court of India, it is proposed t o amend
'the IhS(Reculation of Seniority) Rules, 1954 in order to ensure
that the officiation on cadre posts by the non=cadre pfficers is
'in accordance with the srovisions of the Caglre Rules, Howover,
keeping in view the pronouncements cf the Supreme Court of India
in thissrermrd, it has becn decided to review the cases of such
‘officers who weie appointed to I.A.S, by promotion on or after
< the 11th Octcbox'85, i.c. the dete on which the Hon'ble Supreme
ourt of Indin dismissed the Appecals filed by the Union of India

-~
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YT S % PG, and Pension, New Delhi do hereby sedmmnly- , .

K. @FrS

BEFOTE THE CENTRAL ADMINISTRATIVE TEIBUNAL

CIRCUIT BEMCH, LUCKMNOW .

0. A._No.2/1989

$.D, Ojha .. Apnlicant S
-versus-

Union of India and others .., Opp. parties
, o gu& | | |
COUNTER AKEH 2 [T ON 3EHALF OF OPPOSITE WARTY NO,1 !

I, M.K.Trehan

e
aged about 41 years, son of Late Sh.Ram Prakash

Trehan presently posted as Degk Officer

in the office of Department of Personnel

» ~ and Training AIS(I) Section, Ministry of Fersonnel
| . A |

b ey
P.»" RN .#'l{v‘ e
X I

RS
AN .
¥, <

w7 . .
afiitir-ord state as undex:-

4
£

»
15é v}

1., That the deponent is well conversant

with the facts of the case and he is filing this

’

counfer,affidavit on .behalf of the Opp. party No.l.

-

2, That the deponent has read and understood the

+
-

contents of anplication as well as the facts given herein

under in reply thercof.

\

- b
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* | 2T

3. - That the contents of para 1 to 5

are formal and needs no comment,

4, ' That the contents of para 6.1 to 6.4

are not disputed,

5. That in reply to the contents of para

6.5 of the applicetion it is submitted that tre

Respondent no,2 has'stated that the applicant

was promoted temporarily to the senior scale of

I6S of Rs,1200=20C0 with effect from 3,8, 1985,

The State Government have explained the provisions of
Rule 9 of the I.A,S. Gadre Rules, 1954 under which

temporary appointment of non=-cadre officer to cadre

post cah be made, It has been righly argued that the

of the applicant on 20.7.1987 in pursuance of the

directions of the Respondent no,l contained in their

letter dated 26.6.1987,

6. That it is further stated that while

considering proposal of the § Resvondent no,2 in April-

liay 1987 for appointment of 14 SCT Officers to the

IA3 by promotion, it was noted that the cadre

v

. Respondent no.2 terminated the officiating appointment

y 27
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postings of the select list officers was not in
accordance with the regulation 8 of the PFromotion

Regulations, reproduced below:

" Agpointment to _cadre posts from the Select List

(1} Appointments of members of the State Civil Service from
the Select List to posts borne on the State Cadre or the
Joint Cadre of 3 group of States as the case may be,

shall be made in accordance with the provisions of rule 9
of the Cadre rules, In meking such appointments, the
- State Governments shall follow the order in which

the names of such officers aopear in the Select List.

(2) Notwithstanding anything contained in sub-xmX regulation

f1} , where administrative exigencies so reguire, a member

of the State Civil Service whose name is not included in

P
ty
Sy
. -

A, the "elect List or who is not next in order in thet

e
[€)]
(F

elect List, may, subject to the aforesaid

P10§isions of thé Cadre’Rules, be appointed to a

cadre post, if the Stéte Government is satisfied -

(1) that the vacancy is not likely to last for more
than three months; or

(ii} that there is no suitable cadre officer avail-

able for filling the vacancy.




Provided that where any such arpointment is weade in

a State, the Government shall forthwith revort to the
7 .

Central Government together with the reasons for making

the appointment,

Frovided furtrer that where administrative éxigencies s0
reguire, such appointments may be continﬁed in a cadre
post beyond a period of three months with the prior .

concurrence of the Centrsl Government.

7. That the Central Govemment had to direct the
State Govern—ent to temminate the officiating appointment

of the officers for the following reasons:-

(i) The provisicns of the regulation 8 of the

Fromotion Regulations had been violated

N because the officiating appointment was not

as per the order of the Select List, It was

observed that the Senior most officer in the

Select List had not been given any cedre post

and the officers junior to him were holding

cadre posts,



...5...

(34} The State Government had nosted some

officers onh cadre posts when the State Deputetion

Reserve was over-utilized, yleaning thereby that the

vacancies were artificially created in order to
enable these officers to officiate on cadre posts,
(i) The State Government did not send the
recuisite reports to the Central Goverﬁﬁent relating
tovéadre officiation of the se office;s, 2s reouired

under rule 9 of the I,A.S. (Cadre) Rules,

8. That in terms of the judgement of the 8Supreme Court
in the case of Shri G, N. riwari, an officer who had
continuously officiated on a cadre post, prior to his

appointment to the IAS is entitled to count that period

for the purpose of determin2tion of his seniority. In

view of this, if all the recommended officers are apooint
v 0

ed to the IAS by promotion, the result would have been
that such junior officers who were officating on cadre
posts might have got higher seniority than the senior

select listed officers who were not given any cadre posti
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This viould hove resulted in an unintended benefit

&

to the junior officers and also loss of seniority to
the senior officérs w;thout any faul}.on their part.
9. That it was, ﬁherefore, considéféd.necessafy that
the.officiating appointment of such officers are termin-

ated and thereafter they are appointed to the IAS

so that their seniority is fixed in accordance with the

orders of the select list, The State Govern ent were
accordingly'directed vide Government of‘India_let%er
No.l4015/35/86-AIS(I} dated 26.6.;987 té terminate

the officiating aprointment of the Select Listed officers

from the IAS Cadre posts imediately, in terms of rule

o g e,
£
¥ g

%,9(3) of the IAS(Cadre) Rules, 1954, The State Govern-

A

officiating appointment of 11 officers incldding

Shri SD Ojha with immediate effect. = Fhmxz The

apnlicant was aprointed to the IAS by the Government

of India vide notification no.14015/25/86-AIS(I} dated

22.7.1987.

10. That the xemzimimg contents of remaining

paragraphs of the application need no comments

from the answering deponent. \ //f’/
: \
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_7-
11 That the grounds taken by the arrvlicant

are not tenable in the eyes of law,

124 That in view of the facts, reasons and

e

circumstances stated above, the apvnlication filed by

the avplicant is liable to be dismissed with costs

to the oprosite parties. <:¥-t;:fijf§tff:>
ﬁM, “TREHAN)

Deponces, afaF:iq
Desk Officer
sifax §)v sfgaw fewy

e . Deptt. of Perscnoel & Training
Verification, P Wit SYHIT

Govirpascat of India

I, the above named deponent do hereby verify

théi the contents of vwaragraphs 1 to 2.

&

a%éftrue to my personal knowledge, those of paragraphs

3 to 7 and 9 to 10 are beiie&ed by me to be true
on the basis of records and information gathéred and those
of paragraphs‘w,f;é, 11 and' 12 - are also

nelieved by me to be true on the basis of legal advice.
‘ facts
No part of this asffidavit is false and nothing materiaﬁzéﬁ

A
kS

has been concealed,

V%
Q*ﬁ (WW' -
w/______—-——d
Deponent, .
(T7o ®o FZH)
(M. K. TREHAN)
g gigs
Desk (Hficer
Fifas w1v aigaw faym
Deptt. ¢i Perzcnnel & Troining
WG ORI

4 Gevornm oo of fud a

A RN
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. Registration No. 2/89 Cb)

S5.D. Ojha - i Petitioner

Union of 'India & Others ——— Oop. Parties.

Counter affidavit/rritien statement
on hehalf of opror-ite varties.

o T D Gt S et M s Ty S ay T Sin P R —n Wi et AR rirs SSim S b St St v g b R PR v e R

! /L/
I, XK. I'. Tendon, aged ~bnut: 57 g;ears, S /o

lste 8hri M. C. Tandon, Joint Secret-ry to U.P.

Government, Avpointment Department, U, P.

Secretarint, Lucknow, do hereby solemnly affirm =nd

State on onth ~s under g-

A . . o

1. That the deporient is the Joint Secretnry

to U, P, government and has resd +he Detition and
understood ¢ he fadte.

T —

;
2. That a paravife renly is given herekunder, ;
2 . RPN 4o 1 e K =G, 1 o~
3. That the contents of »cras 1 to 5§ need no
comments,
4, That as regards vara 6.1, the contents thercof

' . . ' ' e

are admitted to *he extent that the netit oner was

alloted 1962 ns.the ye~rr of =2llotm-nt in P.C.S.
~
He was oromoted ®Yothe svecinl grade of P.C.S. on

o
\¥

8.1.78 ~nd not on 1.7.78 and wac confirmed in *the 5-id

/;9/ scle on 20.12.1984.

[
, -~




5. N;/Thﬁt s recards Hara 6.7,, it is submitted
that the nmme of the annlicant was included'in the

select list of 1984 of Stéteicivilqggrvice Officers
of U. P. For-or@motioﬁ to I.R.S; The a;;I;c~nt,

therefore, was oromoted temvorarily to the then Senior

Scile OFf T.R.S. i.e. RO, 1200-2000 W.c.f. 3.8.1985 F.N,

'vide Govt. notification Nosg 5993/2-1-4/1(18) /85 dated

4.9.85 ~nd 5993/2-1-4/1(18) /85 dnted 10.9.85 (Annexures

‘I & II of the vetition} under Rile 9 of I.A.S. (Cadre)

Rules, 19%4.

6. That ~s re¢ards paras 6.3 "nd 6.4, the contents
are admitted to ghe extent that ILal Dahadur Shastri
National Academy of'Adminirtrﬁtion, Muxsodrie

concducted 41st Training Progranme for officers of the
I.A;S. (Promoted or on ‘he Sclect List) v.e.f. 29.6.87
to 24.7.87 and the amvlicant heing a Select List Officer
was nominated hy the State Govf. in the said programme.
During the period of training officers are dctually

not on duty bhut are treated to ke on duty under F;Ra 9

A
(6) (b) for nurposes of vav etc. This position war

made cl=ar to the ammlic nt vide Govt. letter No.8305/2-1

. s ,
4/1(18) /85 dated k&.f%fg; (Annesure I}.

7. That as regards vara 6.5, it is stated that

the anvlicant was ﬁrOmoted,tem“orarily to the seniof
scile of I.A.S; of Rs. 1200-2000 vide Govt. Notificwtion;
Nos. 5993/2-1-4£18)/85 dated 4.9.85 ~nd 10.9.1985
(Annexure I/1II of the veititon) under para 9 of-I.A;Sc

(Cadre) Rules, 1954 =nd w~5 posted as Joint Secretary

- Medical, Health & Family Welfare w.e,f. 3.8.1985 F.I,

» A/
After the initial veriod of theee months, it wes made

.clear to the AiG., U.P., Allahabad -nd the apolicint | N
; +
N
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vide State Government letter NO.J7%€2{2~1~21/Q(i)/85
dated 28.1.86 (Annexure II) that ¥¥ had he not heen
promoted to the Seﬁior Scale of I.2.S., he would_have
officiated in the hicher ECﬁle of EQ@?SQVCE R5?/£300~2700
w.e.f, the d~te from which the officer juSt juniér td

him was officiating in the s»id sc-le and as éuCh the
applicent is entitled to get pvay in the hicher scnle

Of PaCuS¢e of R, 2300~2700 after expiry of three

months of the date of temnorary Drﬂmot%on to T.M.S.
Senior 8cale, Accbrdingly, thé A.G.,'Ue P., Allahabad,
authoriced ihe anplicant to draw ‘his Déy.@ Bs, 2400/;
P.Mc/ Bs, 2500 P/ Rs. 2600 P.M. w.e.f, 3.11.1985/

1.8.86 rerpecdtively ag per cuthorities ﬁté;G.E@_6/3241(135
/2394 dated°3;1¢1986, G.E. 6/3241(13), dated 29,8.1986 nc
and G.E. 6/IAS(?)/3241*13 dﬂtéd 20.8.87, copies of

which ~re enclosed.ﬁs Arnesure nos, III, IV &Sffi//
The vprovisions cpntained,under Sub rules (1){

(2) and,(3).of rulé 9 of 123 (cacdre) Rulﬁs, 1954. and

instructions 2,1(b} under this rule are as follows:-

9. Temrorary appointment of non=-cadre officers

to cadre mosts = (1) A cadre nost in a State may be

filled by a person w?é is not a cadre officer if the
State Government is sSatified -
[ : — n_—
(8) thet the vacancy iz not likely ¥ l-st for more
than three monfhs, or
O)EQQf ' (b) that there is no Suitabie crdre officer availrnble

for £illing the vacancy.

Provided that where ~ c¢adre most is filled by @
non-select list officer, or a select officer who is

not next in order in the select list, under this
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sub rule, the State Government shall forthwith rerbrt
the fécﬁ to the Central Government together with the

reasons therefor,

(2} Wheréﬁn any State a person other than a Cadre
. _ A/ . t{,
officer is appointed to a c~d¥e post for a period
exéEééZhg three ‘months, the Stote Government shall

forthwith report the fact to the Central Government

together with the reasons for making'thevappointment.

Provided that a non-select list officer, or a
select list officer who is not next in order in the
- - . . # L
select 1ist, shall be appointed to a cadre nort only

with the nrior concurrence of the Central Government,

B ) : ) L
(3) On receipt of a reort under sub-rule (22)46?
otheewise, the Central Government may direct that
r~

the State Governmment shall terminete the appointment

. : A" -
of such merson ~nd appointe==2er thereto a cadre

Officer, =nd where. any direction is so icsued, the

State Government shall accordingly give effect thereto,

Government of India's instructions ¢

-

Z.i ThehGovernment of India ha&e clzrified the
scope Of Rule 9 of the Chdre rules as follows:-

.(b) Sub-rule (3) of the IaS/IPS(Cadre) Rules 1954
is self-contained and igdependent of the provigions
contained in sub-rules (1}, (2) and {4) of the
5aid rule. Sub-rile (3) of rule 9 of the Cadre Roteo
emﬁoﬁers the Cen%ral Govermment to give directions
to the State Qovernment at anytime to terminnte
the temmoraf§ appointment of a non-c=dre officer
to é cadre ﬁosf, even without any re»ort from the
State Governnent whether the » riod is less than

three months Or more than six months. The words ~



R

Ao

vor otherwise" occurring in sub-rule (3) of

doubht.

Rule 9 of the Cadre Rulec nre of great signi-

(=
fictnce in this context and lenve no scop@ BE dor
f

L
_ The Govt.

A"

of India gdyve directions to ‘he State
Govt. to termin-te the officiation of

the applic-nt

and othe r Selcct list officers vide thie letter no.
14015/35/86~I4S (1) deted 26.6.87 and accordingly

orders ternin~ting officiating -ppointments in

. . : Y ..
and reverting them to the nost/fppy admissible to them
in their varent P.C.S

y
L

the senior scnle of I.A.,S8, of 211 Stote Civil Officers

cadre +-ith immedi-te effect.
were ircued vide State Government order Mo, 7101/2-1-

19/1(5) /85 d~ted 20.7.87 {(Annesxure 5 of the petitidn).

2700 Vi€ fe

It may e mert ioned that the applicant Wwas already
drawing bay in the higher =cale of P.C.S. Of s, 2300~

3.11.85.

8.

Ag regards vara 6.6, it is submitted that

under rule 9(3) of IAS(cadre) Rules 1954, the Central

Government was em~overed to give directions to the

State Governm-nt to terminate the temrorary appointment
of the anlicent to Senior I.A.S. scale and the State

Government com~lied with -those orders accordincY to th

Of IGA.SE

said Rule, The avplicont was appointed by Government
of India to I.A.S, on mrobation in tzrms of Rkule 8

{(Recruitment) Rules, 1954 read with sub
A—
regulations (1) ===

A A

Te—t%) of regulation 9
of 1.A.S. (Avpointment by oromotion) Regulaticn,

19
=85
vide Government of India notific-tion No. 14015/35/86~
AIS (1) dnted 22.7.87 (Annexure 6 of the petition)

and alloc~ted to the Cadre of U,P. under sub-rule (1)
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- o
of rule {5) of I.",8. (Cadre) Rules, 1954,

9. That the contents of p-ra 6.7 are not

- .
admitted. The decision of State Government on the
representation of the ammlicont- dated 14.8.87 was
intiméted td him vide St te Government letter no,
8305/2-1-4/(18) /85 dated 17.10.87 (Annexure-Ij.
He was also recquested to furnish charge certificate
R
b%’kaking over charce on probation in the I,2.S,

duly counterrigmed by the Secy. Mecical Dentt. U.P.

.Government., , !

10. ' That the contents of DAYra 6.8 ~nd 6.9 né%a/
no comments. The orders of the Stﬁﬁe Covermment

and Government of India mentibned in these narag cre-
explicit and sclf exwlmnatogy;

A
1. Phat Ag regards nar~s 6.10 ~nd 6.11, the

bt A
A_aseissen h-s already " een clarified in the revly to par-

6,5 of the annlication.

12. As regards para 6.12 the reversion of the
annlicant to his parent cadre =nd his subsecuent
apnointment to I.7,S, on prob~tion was made in

accordance vwith the relev 'nt rules, The ~verments

)]

4]

. . A 1
mede in this para are therefore not ~dnittedqs owek-

13, The contsnts of = ras 6.13, 6.14, and 6.15 ar—
not admitted, The orders for reversion of the

apnlic=nt to P. €. 5. Cadre with irmredi-te @ffeét
frere icnued ¥ide St-te Government oréer no. 7101/
TI~1-19/1(5} /85 d~ted 20.7.87 {Annexure 5 »f the

Detition) in dccordance vith the Government of India!
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- A0

instructions received undervule ¢ of I.A.S. (Cadre)
Rules, 1954. 7The reversion w=s therefore vholly

. A/ L. : -
accordingY to rules nnd as such the contention

of the applicant that he officirted continuously -
A~ . : )
On er A fenior I.2.5, ecrle nost till the d-te of his

appointment to I.7..S. on *rokation is untenalhle.

14. Ag regards the avermsnts m~de in vare 6.16,

it is submitted that the very arsertion made bv “he

annlicsnt that he officiated continously on a cadre

‘Dost'comtinﬁﬁﬁﬁly till the d~te of his anpointment to
I..,S5. on nrok&tion, is vreng. Acs sdch the cuestion

of review of hic crse under the instructions of

the Government of India dated 15.7.87 does not arise.

15. That it wos in the knowledge of the veotitioner
- : S I L

that the Central Govermment could direct the State

Governmment to terminate the temmorary appointm-nt

Of a person who is not 2 cadre officer and vhere any

direction is fo iscsued, the State Government ~hall

accordingly cive effect <€hereto. The imougned orders

— ] "«/
vere passed accordingly under Rule 9(3) of I.A.S,

2
WArs -

(Cadre) Rules 1954. Therefore, the recliefs scught by
the applicont are wholly unaccentable and as ~uch the
applic~tion deserves to be rejoct outright +ith cost

to respondcnts.

Lucknows : O
" _ R
Dateds 4 S99
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VERIFPICATTON

I, ¥ P. T=ndon, the above n=médd deponent co

A
hereby verifgethat the con'ents of prras 1 to

15 of the affidavit are true on the basis of
versonal &norlrkg "nd records. Nothing material

has been concealed, so hel" re God.

, 1
Signed ~nd verified this the b
] , day of May 1989 at uchnow

Lucknows : DEPONENT

| A
_Dated: k. '3"'&6

I icentify the denonent who hag sioned

hefore me,
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T Office of the Accountant General U, P, (Accounts) 11 Allahabad | A 77
. No',} G —j__ 2L au) Q’H>/ 2394 Daxcd_:?___“_\_‘;__‘% ¢
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‘is cotliled to draw payleave salary and allowances at the montifly rates shown below fromn the daton
+ specifitd less tho amounts already drawn by him and subject to usual deductions of Income
Tax etc o
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Personal Pay |
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e
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H. Ali. Allow.
“Gonvey. Allow.
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RN R )..am wafay
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(3azette pago ...) ho is ontitled to draw pay/loavo salary and whacos™ hogm‘nth atos
shown holow from tho datos” specifiod.
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In the Hon'ble Central Administrative Tribunal

-

. . SO
Circuit Bench Lucknow /T

Ve

0.A.No. 2 of 1990 (L)

S-D.tha : csstase Applicant
Versus

Union of India and others . «rens RESPONdents

WRITTEN STATEMENT

(On behalf. of. Respondent no.33-Sri_K.P.Singh)

That the respondent no.33has been impleaded as a party -in
the aaboven.oted application under section 19 of the Administrative
Tribunal Act, 1985 and as such in so far as his seniority' since
already determined by the Union of. lndia has become liable to
adjudication by way of mstant appllcatuon, it is incumbeht ubon
the respondent aforementloned not only to defend his case but

also to highlight tte same with a view to proper adjudication.

2. That the respondent 'no.33was appointed, as an Assistant Town

Planner in the Town and Country Planning ‘Department of the
Government of Uttar Pradesh on 9.1.1961, and on the post of.' Town
Planner on 22.1.1964, on‘a regular basis in the scales of pay meant

for Class-1l and Class-f - P.C.S. and other officers respectively.

3. That the said respondent was' promoted to the post of Senior
Planner on 22.9.1975 on & regular basis with the appfoval of the
Commissic:: ~in  the Selection CGrade meant for PCS and other

officers,

4, That the above posts covered by the Selection Grade are always
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termed senior posts and considered in the context of. administrative,
financial and other responsibilities attached to such posts, the
experience "gained on the senior post aforementioned are always

reckoned for determination of. seniority.

5. That the respondent continued .on the post of Senior Planner
tilt 2.6.1986 when hé wés posted as Joint Secretary to Government,
Uttar Pradesh, Housing and Urban Development Department and

he has been continuing on that post from 2.6.86 till now.

6. That the respondent was selected and joined the Indian
\* Administrative Service on 29.4.1987." As far as he is aware, the
\‘, post of Joint Secretary held by him prior to his appointment in
S ,

/] VAS and thereaSter till now, is the same and nevertheless it continues

tc be a senior post in the cadre.

1. .That_- para‘l 6 of fhe Application under consideration of this
Hon'ble Tribunal bears the facts of the case of the Applicant.
The applicant has challenged his reversv'ion but he has nowhere
chalienged the seniority of respondent no.33.' The applicant has sought
the relief of. order or direction setting aside the order of. reversion,
to treat the applicant ‘on IAS cadre post from 3,8.85 and count

his seniority from that date,

8. -That it is in the cohtéxt bof. the con‘centibns, averments,
assertions and allegations mentioned above, the respondent has to
explain his position vis-a-vis the applicant and admit, controvert
or jus;cif.y his year of allotment of 1981 as against the applicant
having' been &llotted 1982 in consideration of his services having

commenced in IAS against the cadre post from 22.7.1987.
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filed before this Hon'ble Tribunal sometimes in 1989 and having

-3- | | 66)9/

That as is eviden{ from the application by its number, it was

been heard on 12.4.1990, notjces'have now been issued to the
respondents since newly added and impleaded. However, the matter
of.vseniority ééme' up for detailed discussion before the Hon'ble
Supreme Court again 'and in the Dir;a(;t Recruits Class-ll Engineering

Officers' Association and others Vs. State of Maharashtra and others,

a number of principles have since been enunciated in the judgement

delivered on 2.5.1990.

10. That it will be seen that the points raised in the appliéation

under reference stand replied to a greater extent by the Hon'ble

Supreme Court decision cited above. Furthermore it is also ‘worth
consideration that the 'Year of Allotment' is always determined
having regard to the deemed continuous of ficiation in a senior post

bearing genesis on that date from which the incumbent continues

~ to hold without any break or reversion a senior post otheriwse than

as a purely temporary and local arrangement. In the respondent's
case, however, his appoinrtment to the post of senior planner was‘
always on a regular basis duly approved by the U.P. Public Service

Commission -and it can in no case be termed ad hoc, purely

temporary or a local arrangment.

-11. That in reply to the facts stated in para 6 of the application,
it is stated that the apbliéant was promoted to officiate, in the
IAS senior scale of. 1200-2000' under the IAS (Cadre)} Rules, on the
post held by him, However, as per nétif.ication dated 5.9.85, the

applicant was appointed by promotion on the said post on an ad

hoc basis. The orcer dated 27.7.87 makes it explicit thet the
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appointment of the appiicant by way -of promotion was simply
of ficiating and a stop gap arrangement Which could not be declared
regular for certain reasons. The applicant was reverted and given
a fresh appointment on a regular basis. This becomes evident from
the Govt. of India G.O. dated 15.7.87, a copy whereof is filed |

as annexure—x to the applicatlon.

In view -of the foregoing submissions, the case of. the applicant
is not fit for being considered for revision of. his year of. allotment

and refixation of seniority because of his being a non-cadre officer

‘having officiated against a senior IAS cadre post in purely stop

gap arrangement, and hence the appliéation under reply is liable

to be summarily rejected.

Verification
I, K.P.Singh-respondent no.33 do hereby verify that the contents
of paras 1 to 6 of this written statement are true to my personal

knowledge, para 7 is based on record and paras 8 to 11 are based

on legal advice, whict}re'believed by me to be true. Signed and

Z
verified this 3le,'2fay of. July, 1990,

M
N 29 o Aubhogs

w P Ceeld sy .



IN THE CENTRAL ADMINISTRATIVE TRIB WNAL,
CIRCUT BENCH, L UCKNOW,

0.AMNO, 2/89 (L)

2.D.0jha. . : applicant.
| Ve rs s

thion of Indla and another. . Opp.Parties. {

REJOINDER IN REPLY TO THE CeAs/WeSs FILEDON BEHALF OF
OPFOSITE_PZRTEBSM, No. 2

1, ‘That the c@ntﬂenvts of paragraphs 1 to 3 of the

CA/WS need no reply.

2. That the contents of paragraph 4 of the CA/WS
are not disputed but it is also asserted that the .
deponent had also been selected for promotien to the . f3{

post in the higher scale of the P.CeS. i.e. P5.2300-2700).

3. That the contents of pafagfaph'S of the Ca/WS —
are not disputed but it is asserted that the ée»_pongnt
continwed to officlate on the I,A.8, Senior Scale

| Cadre vpost of Joint Secretary to the Gove riment of U.P. -
in the Medical, Health and Family VWelfare Department,
Lucknow from 3.,8,1985 till 21.7.1987 withouwt any break
and was appointed to the I.A.S, by the President of
Indla along vith otheys with effect from 22,7.1989 vide
the Gove rnmenf of India notification dated July 22, 1987

(annexure - 6 of the Oviginal Applicgtion ).

4, That the contents of paragravh 6 of the CA/WS

are not adnitted as stated and the averments made in

pafagraphs 6.3'an‘d 6:4 of the ovloinal application are

&JQ(/@ tre and ave re-iterated.
gy |

' £~

3
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S5e That the contents of paragraph 7 of the CA/WS are
not adunitted as stated and the avevment's made in paragravh
6.5 of the Oviginal Application ave corvect and are
re-iterated. It 1s also stated that the meve isswe of
the certiflicate in question by the State Government and ‘A
the 1sswe of pay slip by A.G., U.Pe authorising the
- applicant to éraw pay in the pay scale of !2@.2.300-2'.100,
does not effect his actual @fficiati_on on the Seniév scale
post of T.A.8, cadre £rom 3.8,1985 to 21.,7.1987 followed
by his sibstantivwe appointment to the T.A,5. fyom 22.7.87
by the President of Indlas The provisions of the Rules
and the Government of Indla's instructions yeferved to
by the opposite parties need no xéply,- | It is alse 'st ated
that the dlrection said te havé been isswed by op_pos:ﬁge
party no.1 after a lapse of one year éné 10 months \ef the
commencement of actual continuat® officlation of the
appli Caﬁt on the I«A.S. Cadre post for teminating |
the sald actual officiation is wholly arbit rary and illeg
and 1s liable to be qUasﬁed in- the cireumstances of the
case, Moreover, the sald directions remalned w-imple-
menteds In fact the Avnplicent i@ not act Ua'll.y revert
'to» the post of Officer on Speclial duty in the PeCeSe
Cadve as he mntin‘lﬁd to peffeﬂn the duties of the

TsheSe ;chdgé post of Joint Se qmtafy te Gove mment of
UePe 'in \Meéi cal, Health and Family Wel fare Department
even during the t raining neviod at Musscorl and he had
signed and dlsposed of various mapevrs and passed orders
in that capacity in the relevent files of that

Department,

6o That in reply to paragraph 8 of the ca/wWs 1t is

" gtated that the provisions of the fules ve fe rred to
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by opposi te parties are not denied but it is asserted that
the dlrections ¥ sald to have been issuved by the Gove -~
- ment of India was whoelly ar_'bit'g!ar'y as neithey the appll-
cant mmitted_ any misconduct or displayed any unbe coming
congduct so as to justify his reversion to a lowe r post in
the P.C,S. :Cadre; particularly when the vacgncy against
which he had been officating in I.A.S. existed, Moreover
vif the rnﬂ_@smnece_ssitat‘edvthe reversion of the a2pplicant

£ yom the I.A.‘S\._mdié post, he shouwld hawe been éevevted’
on the completion of thyee months officiation and a2

mc;:fh or two later at best. Theve was no justiflcation
whatscever to yevpr‘t the wxkkk% spplicant after he had
actuslly officlated on the I.AeSe Cadre post in questiony
fc;f over one Year 10 months to the total ‘satisfaction

of his sweriors, The orders isswd by the State
Govexnmenjt_ in matter could not be implemented in view

of the ¢l rcunstances stated in. pafagraph 6 -above .

The conéents of pafaﬁjfapb 6.6 of the original Application

aré correct and zw »e-ite«rated.

7. That the contents of pa%agraph 9 of the \CA/WS
are not aduitted as stated and the ave vments made in
aragfaph 6.7 of the original Appli cation are correct

and a'xe re—itefatede It is, however, st ated that the

St ate Government letter :‘-&ﬁ'v.raw!‘""‘-ﬂv-ﬂﬂ ates aRted
Ty 20, EirEmETET
%@g@; 198% was received much after the applicant s
appointment to the T«A+sSe in sustantive capacity with
effect from 22,7,1987.

8, That the contents of paragraph 10 of the CA/WS
are not adnitted as st ated and the contents of paragravh

6 8 and 6.8 of the oricinal application are factual and

/ corvect and are re-ite-rated.
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9, That the contents of paragraph 10 of the Ca/WS

ave not gdnitted as stated and the contents of 'az?agraphs

610 and 6,11 of the o'riginal appli cation afe corect and

ave re=-asSerted,

10. That the contents of varagraph 12 of the CA/WS ave
612 of the oviginal applicstion ave re-iterated as corr-

éCf:

11, ‘That the contents of pavfagraph 13 of the CA/UWS avre
not admitted as stated and the ave ments made in pa?agfaph
NosSe. 6.13, 6,14 and 6.15 of the original application ave

Gor'réct and axé re-itefated.

12,  That the contents of paragraph 14 of the CA/WS are
not adnltted as alleged znd the averments contained in
pa"!lagraph 6.16 of the application are correct and are

ve~asse rte d,

-13.' | That the contents of paragraph 15 of the CA/WS ave
not aé’mitt_ed as st éte:@i and it is stated in view of the
_fag’cs and growmds mentioned in the foregeing paragravhs
the application deese rves to be allowed and the aprlicant
G serves tobe declared entitled to all the reliefs

sought for in the original .vappli cation,

L)
‘ 9_";"

1, UCKNOWs DATED: :
%m«, t ., wes \ap /&PP"LI CANT,

ra

VERIFI CATION

I, $.D,0jha, the applicant ghove named do bhe reby



AW

veri fy that the contents of paragraphs 1 to 13 of this

Re‘j@inder are true to my pe rsonal knowledge and belief

and nothing material has been concealed.

, é 1 (kjmkwvx}*v -
Signed and werified on this ﬂiday of Be-eembor,Q

\;‘em |
- at Lucknew,

L U@G\EO W: DATED:

3(\\,\4 é) VG5 D : C/A‘p@ icant.

throughs

MLDAM»@.% |
( RADHIKA RAMAN )
- ADVOCA TE
OOINSEL FOR THE APPLICAN'




. Al

IN THE CENTRAL Ammxs'rRATIVE Tp:[BUNAL (T RCUT BENCH,
L U CKNQ W ‘ | "

¢, ‘“.""1'\30'.‘2/1989 @y,

S.'D.tha. ' e P@titioner.
\k’ T‘S/lﬁ
thion of India an danother. ... Opp«Parties. -

X)OQ’XXXXXXX)CXXXKXXXXXXXXXXXXX}Q;XXXX

: COUNT&R AFFIDAVIT. FILED ON BUHALF OF OPP OSITE PAPTY NOJ
XXXXXXXXXX}QQXXXXXXXXXXXXXX‘XXXXXXX)Q(X)\_)Q(XXXXXXX)Q&XJQ(XXXX

REJOIN R ON BEHAEF OF THE AP?LI CANT IN RbPLY TC THE
XBXMWKEW

1. - That the spplicant named above has read and
mdev“rstpod‘_tm contents of the cowmter affidevit filed
on bebalf of opposite party no.l. The applicant is

- well acquainted with facts stated below,

2, That paragraphe 1 to 4 of 'the c'omter affidavit

ofopposite party no.1 need no reply.

3¢ _»‘VI‘ha"cAp_arag_m‘ph 5 of the cqpn';er gffi‘éavit éoes
not cover reply to paragraph 6.5 of the original
application. It is asserted that the a?miaﬁnt did
not revert from the Senior IA8 cadre post which he held
and he continwd to officiate on the sald IHS Cadye

post from 3.8,85 till 21,7.87 and was appointed to the
IAS in swstantive capacity vide Gove rnment of India |
Notiflcotion dated 22.7.1987 (nnexure-6 of the appli~
cation), The appificatt ie, therefore, entitled to'.the
bane fit of officiation on the seﬁ_io_r scale 125 Cedre |
post for purposes of det@rmmation of his S@Dlority

and yar of allotment in ‘the ﬁaf’vsc. If the oprod te
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‘party no.2 appointed the appligant to the senior Scale
post of the IAS cadre post in Piblic interest and
appointed officers 5&_3_1:3’1_051‘&0 th&j '.v_a/pp“l}i c;nt in ’t_ba :
select 1ist on ex-cadre posts or exceeded the deputation
refe rve it was none of hie fault snd therefore, he
c;'an'nog bemade to suffe _rwiAx; the matter of dete rmination.

of his seniority and war of allotment in the IAS,

4, . That in reply to parsgraph 6 of the cownter
~affidzvit it is stated that if the oprosite part ymo.2
| comritted any irregularity in giving officiating
post,ing_ to the applicent em AI,AS__QEG:E? post and pqs-;:ed
o‘f'Afi_ce rs seniorto him on @z—cééré vosts, he cannot

be blamed for thats When the applicant officiated

on 148 cadre post frérp 3.8,1985 to 21.’7.,‘198‘7 followed
by his regular appointment to the IAS from 22,7.1987
he is entitled to the benefit of the sgld PRXEkxYKEBRX
offidation for dete.s__y,miwnl_ai;ion of his seniority in

the IAS and bis consequnt yeaxfof allotment in that

3

Se yVviCe ,

5., That in reply to para 7 of the counter affidavit
1t fsp Stated that the reverfion of the applicant from
| the Senior Scale post of the IAS on the basis of the
. belsted directions isswed by oprosite party nc’J.l‘divd
not come in'toieffe ct and as such the said officiation
remaine d winte rrupted followed by his substantive
appointment to ’ché h IAS., The seid highly belated
direction given by oprosite party no.l and consequenti

orde rs of oprostte party no.2 reverting the apolicant
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to the post of OSD in the BCS Scale cannot affect him.
adversely in the sald cirecumstances for re-detémination

of his seniority and ywar ofallotment in the IAS,

6. .?@af-in..@1??0._?@%:@91???11.,8 of the cownter
affidavit it is stated that the law referred to therein
ﬁLz;ly covars the case of the appligant who» cannot ‘he
denied the benefit of his officlatiocn from 3.8.85 to

. /
21,7,1987 for detemining his seniority and wer of
allotment in the ms_ as he cannot be made to suffer "

dwe to the lapse/\of orposite pParty nNo.2e

7. _ That ih" reply to the contents of paragraph 9

‘of thecowmter affidavit 1t is Stated that in case the

applicant was not entitled to officiate on the IAS

post in August, 1985 he should nothave beer{ posﬁé_a on

th@ 145 ¢adre post when his sexyixx senlors in the

select list were holding ex-cadre posts. It igalco
stated that in case the posting of the appli canf on
145 cadre post was irrequWar orders te minat ing his

officiation Sh(_)}i_!.d have been isswd by oprosSite party

‘no.2 much earlier and not after two yeare of phyfical

officiation. The orderst isswed by OPposite Party no,|

rewerting the applieant from the 125 cadre post and th

dj_.xe'c'tions- issud by?gpposite p;rty'no.l in this

regard hawe no meaniﬁé in the stated circunstances,

The dnial of continww officiation of the applicant |

from 3.8.1985 to July 21,1987 in the IAS cadre post
A2~

for purposes of teymination of his Seniority and war

of allotmgnt in the IAS will be wholly illegal.
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8, That paragraph 10 of the cowuter affidavit

needs no reply.

°.  That the contents of paragraph 11 of the cowter
affid-vit sre not admitted and it iS asserted that the
g;&émd@\ mentioned in the gpplication Aare.v tengble in

law :and_ the case of the applicant is full,g covered

by the 1aw 1aid down by the Hon'ble Supreme Court of

Indig referred to in paragraph 6 sbow.

10,  That ths contents of paregraph 12 of the cownter

| a.ffifdavi‘t are wholly misconceived and are emphatically

denisd and all tbfé' m;ie} fs prayd for in the original

apﬁli catlicgn &sé rvag to bgallowed with cgsts,

L UKNCW: DATED:

Eb., , 1990, APBLT CANT

VERIFICATION

I, 8.D.Gjha, the applicent, above ramed, do

- herveby verify that _the contents of paragraphs 1 tgo 10

of this rejoinder hre true to my psrsonal knowladge
@nd belief, and nothing material ha® been 'conc_ae aled.

Signed and verified this day of February,

1990 at Lucknew,

(RADHIKA REMAN )
 ADVCCATE.

e e il o BT o e



IN THE CENTRA L ADMINISTRATIVE TRIBWNAL,

CIRCUT BENCH, L UCKNOW,

cm. Poy Ne ®3/<;u(*

CeAJNO, 2/89(L) .

So’DoOjbao R Applicant ,
Ve rsus

hion of India & Othé rs. Opp.Parties.

APPLI CATION FOR AMENDING THE OPU?GINAL APPLI Cz TION .

© On behalf of the applicant, abc»ve named, it is

mest respect fully Stated as mders-

1, That wder the orders of this Hon'ble Tribunal

a copy of the G@Ve"rnmgnt of Indla, Minis{”‘g-y of Persennel
Pwlic Grievances and Pensions le‘tter NQ.'14015/35/86—AIS.(I
dated J@e 26, 1989 yefe r_féd to in paragravh 7 o page

5 of the CA/WS of cpposite party no.2, was given to'the‘
Applicant's cowmsel. Dwe to non—avai»lability ef the sai};
1étter of the Gove mment of Indla and without knowing the
contents the'ge@f R.A. in reply to the C.A./W.S.‘ of oppo_Si

te party no.2 could not be filed by the Applicant.

2 ~That after perusing the sald letter of the Govt.
of India, the Applicant is filing_}saperately the R.A.

in mply to the C,A./W.S, of oprosite party no.2.

3. That 4t is now also considered necessafy that if /
the application is allowed and the year of allotment and
seniority of the Applicant is fixed é‘s prayed for, it is

necessary that the 31 officers who figure above the
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Applicant in the Gradation list of I.A.S.Cadre of r.,

Qe -y |
7 gy implead/\t‘m as opprosite parties neo.

3 to 33 so that they may havwe an opportunity te make
thelr swmissions before this Hon'ble Tribwal if they
so like, The details of these offi ®rs are given in

Annexure - A to this applicatich.

P RAYER

WHEREFORE, it is most respectfully prayed that
this Hon'ble Tribunal be pleased to allow the amendment
of the Original Application as mention in paragraph 8

above .

L UCKnOW:e

VERIFI CATION

I, 8.D.0jha, the applicant, abow do he reby
verl fy that the contents of par.graphs 1 to 3 of this
application are true to my personal knowle dge and belie

and that I havwe not supressed any material fact.

L UCKNO W3 (s .D¢0§%

Decy——1989, __APPLI CaNT,
TR - (oj_ )%Rp

I jdentlfy the ¥ewmmx Applicant, whohas signed

be fore me.,

( RADHIKA RaMAN )
N ADVOCATE
QO INSEL_FOR THE APPLI CANT .
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IN THE CENTRAL ADMINISTRATIVE TRIBWNAL,
. CIRCUT BENCH, L UCKNOW,
OeAs NOs 2/89(L) of 1989,
S.D.,0Ojbha. o applicpt.
Ve rsus
Ihién of Indla & Others. Onp.Pavtieu.
| ANNEXURE NO.A,
~ 5 ‘ .
\\k/ !7‘)‘}. . - ~ Lo
o | ' S1.No, _Name and address of @fficers.
- s\z{\'\sws‘?«v
1. Syl Sanjiv Nair, Jeint Se cvetary to Gewt,, UP.
Finance . Depa,rtment » Lucknow,
2. Sy Robit Nandan, Joint Secretary to Govt., U.P.,
" Home Department, Lucknow. | ‘
v Toiud Serve i _)fé %’z‘)l{‘évww%},
3, Sy Pravin Kumar, (~Brej ; - :
B.; = orxhen-t— ‘ e, "‘wi LR X ‘ »
U.P.%@us% 13 Qeﬁmw?-%a 'y\ﬁ“ o %v\t%pyp .
4, Sri J.S,eepsk ( Joint Secretary) Dy.M.D,, PICIP
) ' L ucknow,
l) - - .
L ) 5. 8ri Neeraj Kumar Gupta, Addl. Registrar, Co-opera
| tivwe Socleties, Lucknow,
L :
7 /
6,
%V%)ﬂ (,DIQR, MR’V\& DtQ/ Vi lLR,S U(GDLW _\‘Mt‘r‘ %MYPO»Q
7. Sri Deepak Singhal, MeBy—Garhwal Mmdat—vikas
Nigan, Dehradum, Mikhus \\Jaawr AR bn & ol
Vit e thidvve b, Negu - Vi D‘Sm MR, Hooerich .
8. Sri Avinesh Kumar S‘rivast aval Project DMrector -
cun-Chie f Development Officer, Falzabad.

S. Syi Rajendra-Mehan' Sri vast ava, Joint Secret ary.
ﬁnan@ lbartm&nt, UoPa;- LuCkn@W.
, _ A Hedosn}
10. Syl Pradeep Bhatnagar, Joint Secretary, Beme
© \§eplil vwd R, Pepartment, UP., Lucknow.
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$ 2 3

11. Sri Susheel Kunar, Project Dl re ctor-Cun—Chie £
Development Officer, Lucknow,
M »wm

vy Divedow, VP Ol
12, Syi Dinesh $ingh, (-'

Jhansi ) Pves Winve LV*%\PV h‘?«.ww,“@vc\&a%\&é
. 3\4‘[’“}—
13, Se Swil Kunar Aoarwal. Secretary to
Govt, 0f UPe, Insti’tu’cional Finanee Department,
Lucknow,

14, 8yl Manoj Kumar, ( Joint Development Commi ssi one,
Go rakhpur)
| o 'Sow} Sze~tl vl«r& )’z:%wk u?
15. Sri Prabhash Kumar Jha, Addl Direeter—Industry
ﬁa-u-!d-. @ﬁw%ua @Q?mﬁwswi: Pt thveons |

16, Sri Rajiv Sharma, Joint Secret ary, Medical, U.P.
’ Lucknow, '

17, Sri Ashok Kunar-III ( Joint-Secretary to Govt:
R
U.Pe, e and Excise Department Lucknow),

' , p\dd\to w?, QQ%’\ Y)NDY,
18, Sri C?Lnandra Pr@kash, (- ety

e, idction (Emim '
UCJS__,W;)_.. cb Ugjgﬁf&yv&, gc. Q\?‘A‘?% Up Jkal-y,(m)

arg
ST

Ba&w?w ‘?'\AQ &u&cvvw

20, Syi Brij Mohan ( Recional Food Cont roller,
Moradzbad).

21.  Sri Surendra Chandra Rastogl, D.M. Fozahns.

Ny ‘
22, Sri Sukhdeo Prasad Tripathi,»'MaD., UeP oSt ate

Transport Oorporstion, Lucknow,.

23, Syl Prem Kiishna Misra, Dist rict Magist rate and
' M®dllector, Jalawm,

24, ‘Syd Harl Madhav Saran, Joint Secretary to Govt.
U,Pe, Planning Department, Lucknow,.
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25,

26,

27.

28¢

30.

31,

-] Suaraj Pr@kash Saxena,

Sri K.P.Singh, Joint Secretary to Govt

oy

8y Raja Ram-IT, District Maglstrate and Collector
Bahrai Cho -

Syi Svikant Khare, Additional Commi ssione v{JTudiclsl

All ahabad.
' e\o See w%w Y Gl v

Gsllecterr—Herdel M%mm‘}wem(f%épw\w.
S StaHenewes

Syl Satisb Chandra Srivastava, Vice-Chal vman,

HardWar Deve 1®eﬂt | AdthoAty, H@rGW@r,

Syi Bishawbhar Nath Teward, Joint Secretery to
Gove miment of U.P., -Institutional Finanee
Ibpartment, Lucknow,.

Syi Ramesh Chandra Dwivedl, Joint Secretary to

Gove miment of ;U.Po,- Naga} Vikas DepaftmentL
Lucknow, ‘

« of UePe
Avas Evam Nagar Vikas Vibhag, Lucknow,

L E AR NN |
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Oy . . L ,
Jealing Assistant

Section Officer/In charge
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CLorin GENTRAL HDux‘LsTﬂarLa-\*ﬂIB“NAl ‘ .
CIRCUIT BENCH, LUCKNOW . o . N ‘%X ’

- -\ o

_BADER SHEET. KA ¢

P

NAN 0. A'No’ 62/19%9(L) ‘ ‘

APPELLANT - S.P, Saxena

APPLTTCANT - T
© R : VERSUS
| DEFENDANT . - ‘Union of India & ors

) RESPONDENT = ,

‘“- ~ial | o ~T T Brief Order, ‘Mentioning Referemce : Hew complied |
number § if necessary ~ . | with andc;iate
of order{ . S of compliance
“and da§e '

v o . - SRS :

Q)' Hon' Mr. D.K. Agrawal, J, M. ‘ |

. 16/8/89 The applicant in O.A. No. 62 /89(L) is not
T present. The information conveyed to the |
- Tribunal is that, Shri K.M.N, Chalk is unable

. to represent. In the circumstances, let a notice

~ be issued to the applicant i.,e. Shri s.P. éaxeria |

r | " Shri R, Raman kearned counsel appears for the

applicant in O.A. No. 2/89(L),-and Shri A.K.
. ,Bhatnagar L/C appears for respondent Nos., 2 & {3,

Shri vV, K. Chaudhary, L/C appears for respondengt
" No, 1, and fequests for time to file counter
affidavit today itself. Let it be filed after

'serving a cc)py of the same on the éppllcants ' LT
o o counsel,

Shrn. R, Raman 'L/C has made an application in _
' 0.A. No.2/89(L) to file rejoinder affidavit ’\\\@v"“ &
¥ within 2 weeks time. Let the rejoinder be ] DaveR \?—or

‘filed as prayed. . D HNDY
The applicant in O0.A. No.2/89(L) has also L
prayed tha't'respondent i@e. 2 i.e. State of U.H. S- P - Sk
be directed to produce the letter dated 26.6.87 \uxrk"f Q¢A-8
received from the Government of India‘." ' ' %\\
Respondent No. 2 is, therefore, directed to
keep the original, as well as a copy thereof
ready on the next date and we shall .degide '

brAngans : N

it after perusal of the letter gnd peer—the f G GH - Rasuyt
respondent No. 2 as to whethex'zthe -letter can w&w':t“/" g‘;;i)f:“"'
be discbsed to the applicant. o] ’

List this case on wux.mm_m s My ff;.u. M@ |
fuwemseﬂnayﬂbe ,- v ) _ "

g m\m
'th‘lo

(sns)
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rRDER SHEET ' R
) L '“REL:IaT nllu\; NO, i {c‘l/ Of 198%(}]

S| RESPQBENT [ TSt D

soria B ‘ T e e T e e
o gerialg N g:;,:. Prluf Drder, Mcntlonlng REmeane 4 17 How complled
,JmBoR | A nesessary ..t 0.0 UF uith anddatel - .
‘rurdOI B T ‘ L ‘. R ETRt . of Compllance
D e datlel T T e TR e LR T )

ﬁ\, 1@”“
L @»ﬁ{‘i%ﬁa{m o,

%‘Hw 1::22“-..‘ h\l
| 8\ GH k,am.cw—fm e,

| ’;‘2{L;HQn Mr. D.K. Agrawal J. M. T
‘:'ifwaon Mr. Ko Obayval'nomoﬁ* : ’

_y}_The appllcant has sent a reauest for tlme tcf': ﬁT‘i_W y
- e _réjoinder,on the ground that the appllcaﬁﬁ:ij”y §f} 7
j‘-;-‘-..-‘.as Dlstrlct Maglstrate Hard01 15 busy 1n elecgibd“ifthﬁ;"f
}i : 'our v;ew the cause 1s suffxc;ent. Let rejoihaef:‘;¥ ; ;_“
M“”fﬁ~be flled W1th1n 5 weeks hereof Llst thls casegfpr“f i
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( Distrl et Magistrate Residence: Hardoi.
P

Y grnw %sc@sﬁ 12.4.9p20¢

[ ] .
As
‘ - IN THE CENTRAL ADMINISTRATIVE TRI BUNAL ,ALLAHABAD BENCH.
Co (_LUCKIOW, CIRCUIT )

C\Z/ of 1989, C,C/

Recl s ‘cration No.v'

*
——rrt

Appli eation méer Section 19 of the.
~Adninigtrative Tribunal Act,1986.

Suraj Prakash Saxena, aged gbout 50 yearss
sonof Late Madcn Mohan Lal Saxena, working
as District Magistrate, Hardol ; resident of

ﬁw%%\' foatia, Lyloe
Ded. fwvlhy, Cc?%wz&,—,,m&

ssee ADplicant.

Versus

R VN

1. Uhion of India, Department of Personnel |
‘and Training, Miristry of Persdnne]_., P.G.
& Pension, Govt. of Indle, New Delhi,

2e State of Uttar Pradesh,
Secretary, Apﬁointmen t Department,
Civil Secretariat, Luckhow.

3. . Joint Secretery,Appointment Departmen t,
e ~ Govt, of U.P.Secretariat, Lucknow.

Qk&%m&%«)@ Y 7 &)‘oww oo Re°pondent<=.

Oves zp{_

"I_N_B E X.

\

$1.No, Deseription of papers. ° Page Nos.
< ST '
| 1. Application w/s 19 of the | 1-12-
ﬁ ‘ . Aduinistrative Tribunal Act,1985.
0\‘%} 2, Annexure No, 3, ‘ T 13- 14

Copy of U.P.Government Order
dated 20.7. 1987

\Q%// 1- 3. Annexure No.B . 15_‘

Copy of rejection of applicant's
representation dated 5.12,1987
by the U.P.Covt, vide letter
dated 19, 11, 1988.

4, ,Vakal atn ama _ o >1'6

» 1989, ./“<‘ A @E\Q/’%

DATEDs March
PLACE s LUCKNOW,
COUNSEL FOR APPLICANT.

FOR USE IN TRIBUNAL 'S OFFICE:
Date of filing ¢
Date of receipt by rosts

L)

.
Registration Nogz . aT AN AMIRT AR RROTSTRLR



Ab

In the Central Administrative Tribunal,Allahabadlagnch,

Lucknow Circuit.

Registration No« of 1989.
\v . . - -
[
Suraj Prakash Saxena. = =memeoe- -Applicant

Union of India and others.

iii}

iv)

20

i)

%

vi)

Versus

mmmmmmmm Respondents

.

Details of application

Name of the spplicant : SURAJ PRAKASH SAXENA.

Late Madan Mohan
Lal Saxena-

Y

Name of father

Age of applicant i 90 Yo
Designation and : Distt.Magistrate,Hardoi,
particulars of office Indian Administrative

in which employed: Service,Union of India.

Office addrass : - do =
Address for service
of notice. : - do -

‘Particulars of Hespondents :

Union of India, Department of Personnel and
Iraining, Ministry of Personnel, P.G. & Pension,

Government of India, New Delhi.

Office address : - do - )
Address for service '

. of notice. : - do -

‘State of U.P. :

‘Secretary, Appointment Department,

Government of U.P.,Secretariat, Lucknow.
Uffice eddress: =~ do -

Address of servicei=-do -



«©

A

ment Eepartment:

.t
retarys Ap901n 19 Lucknow:

) J01nt >e¢ Seoretarla

vii 58

uovt- f U |

ess - 4o -

| iii}lﬁfflce sddress *
viii)

| yvice |
1x) Address for ser-“ 4o -

of notice: &

e order aaainst which

; st M~w:.mdlmm«4

| of th
: jculars ; i
3. P jon is made I

lxcat on_is mev }
- inst the following orders

The application is aga

19/1(5) 83~ Annexure No«3:

i) Order No.7101/Two=1=
1

.34 Date 20.7-1987- )
e ‘ tment,UePe

) Passed py Secretar

Yy pppointment Depar
111 y A

Lucknow-

iv) Order No. bbud/iwo—l—lQ/l(ﬁ) g5 T.Co aﬁnexurenB«

v) Passed by- Joint Secretary,
' Govi. of U.P.,
Lucknow.

vi) Date 19Q11a1988-

" vii) Subject in brief:

v111} In this case the aDpllcant hdS challenged the
Annexures No.3 and 8 for revertlng him from
the post of cadre in Indian Administrative
Service of Union Government, New Delhi to U.P.
Civil Service {Executive Branch) in the State
Government without following the principle
contained in Articles 311{2), 14, and 16 of

the Constitution of India.

4. Jurisdiction of the Tribunal :

The applicant declares that the subJect matter
QQUMAbuk . Of the order agalnst whlch wants redressal is

wltbln the Jurlsdlctlon of the frlbunal
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5. Limitation:
The applicant further declares that the
‘application is within limitation prescribed
in Section 21 of the‘AdministrativefTribunal
Act, 1985.
6. Facts of the case:

The facts of the case are given below :

6(1) That the applicent was appointed to the U.P.
Civil Service {Executive Brahch}“and the opposite
party no+2 allotted 1962 ag petitioner‘svyear
of allotment'invthe»said service for the |

‘purpose of seniority.

6(2) That in the year‘1985 the abplicant was working
‘as Joint Secretary, Administrative Reforms,
Department of Govt. of U.P. in P.C.S. Selection
Grade'of.%.1840~2400‘which has since been

revised to B.2050-2500,

6(3) That in the year 1984 the applicant was selected ;
for promotion to theisenior scale of I.A.S. by
duly constituted Selection Committee‘having
representstives éf Union Public Service

Commission.

6(4) That the applicant was promoted by the 5tate

Govt. vide order contained in D.0.N0.5532/Two=

1-1985, dated 2nd of August, 1985 in the then



- ~;:-«;:::’»&- : | " . ) “a, | | H (7\

Sepior Scale of I.A.5. on the same post in

I"... A
accordance with the provisions of I-A-S-gcﬁdre)
Rules,v1964 quoted in the order itself

‘(Anhexgge No.1l}-

76(5) That in pursuance of'{hese orders the applicant
took over charge on the promotion post in the
forenoon of 3rd August, 1985 on the basis of
which Govt.Notification N0-5990/Two-l-4/1(15)/85,
dated 5th September, 1985 was issued {copy

\Q“Clﬁsed* Annexure “0;23.

6(6) That éince thén tﬁe applicént had been‘working

in tbe sénior scale of I.A.5. Cadre post under

respondent no.1 and no orders to the,ccntféry
wefe‘ever passéd bym@-respondent no.2 viz.

State Govt. till 22nd July, 1987.

| §(7) That £o thé applicant's utter surprise on
- 22nd July, 1987, the applicant waé served with
two orders simultaneously namely U.P.Govt.'s
Order No.7101/Two-1-19/1(5)/85 dated 20th July,
1987 reverting the applicant on the samé post
in compliance withlsome directive issued byr
Govt. of India, respondent no.1 mentioned in
the endorsemenﬁ of the order itself,'and
Govt. of Indis, Ministry bf Personnel P.C. &
Pensions (Deptt. of Personnel & Training)

{SGLMVV« |

N Nois
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Notification No.14015/35/86-A1S{1) dated
22nd July, 1987 promoting the applicant to

the Senior Scale of I.A.5. (Annexure No.3 & 4).

6(8) That it is quite strange that the order of

reversion has nof been a speaking order, even
no reasons, gfounds or motive have been shown
in that order. The order itself is malafide,
arbitfary oné and has been passed in order to
break the applicant's continuous seniority,
which stands eétablished beyond  any shadow of
doubt from the fact that the gpplicant in good
faith héndea over charge in pufsuance of the
malafide reversion order in the forenoon of
22nd July, 1987 and took over charge in
pursuance of promotion order in the forénoon
of '22nd July, 1987 itself, and both these
charge certificates stand counter Sighed by
the then Secretary, Administrative Reforms &
Appointment Department, Govt. of Uttar Pradesh

(Annexures No.5 and 6). As such there has been

no preak in the continuous officistion in the
light of continuity been proved beyond all
doubts. {The Annexure No.3 is void and is
ﬁ@m* not in existen;e'and it has violated
Articles 311{2); 14 and 16 of the Constitution

of India becasuse it has not followed its

provision).
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6(9) That being aggrieved by the aforesaid order
the applicant méde é representation to the
Secretary, Debartment of Personnel & Training .
Ministry bf Personnel, P.G.l& Pensions,

Govt. of India through the Secretary,
Appointment Deptt., Govt. of U.P. by his

exhaustive representation dated 5.12.87

(Anpexure No.7), but to applicant's utter
surprige the U.P.Govt. vide their letter
dated 19th November, 1988 rejected the

applicant's representation in a very cursory

and summary manner {Annexure No.8).

6(10) That the applicant relies on the various
vjudgments of the Hon'ble Supreme Court of
India wherein it has been held categorically
thaﬁ no powers are available with the Central
Government under Rule 9 of the Cadre Rules to
disapprove the officiation on cadre bosts by
the non-cadre officers. It is indeed against
all fundamental principles of natural justice
that while admitting officiatidn in I.4.5.
post till the date of alleged reversion and
having taken work on that post since 3rd August,
1985, the applicant has been denied the benefit
of officiating period for the purposes of
fixation of seniority énd:hés been wrongly
allctted the yeér 1982. A copy of the Circular

O No.14014/74/87-Aa-Bha-Sewa/( 1) dated 20th August,
QS 0\&,0 etr




‘C\ Jv/

1987 ( Annexure No.9) issued by the Govt. of

India on the subject of fixétiOn of seniority

and conveyed to me vide letter of U.PjGovt.
No-8829/Two-1-10/1(5)/85-TC Apptt-1 dated

13th October, 1987. A copy of Govt. of India
Circular No-14014/37/86~AIS(I) dated 15th

July, 1987 on the subject of fixation of seniority
which desired review of cases in the light of
pronouncements of Hon'ble Supreme Court, is

enclosed {Anpexure No.1Q) but the representation

has been turned down without assigning any
reason, compellingﬁ me to knock the doors of
this Hon'ble Tribunal, Reported in 1986 (1)
- 5.C.C.89~ Union of india Vs.  Ge.NeTiwari and
Ke«L+.Jain, 1980, Labour Industrial Cases 735

($.C.) - Amrik Singh Vs. Union of India.

6(11) The opposite party no.2 vide letter NO.BSZQ/TWO~
1-19/1(5) /85~TC. Apptt .1 dated 13th October, 1987,
passed on a copy bf Govt. of India, Department
of Personnel, P.0. & Pensions letter no.l14014/ -
7/74/87-Aa-Bha-Seval( 1) dated 20th August, 1987,
whereﬁnder treating the applicant as having
teken over on 22nd July, 1987 and ignoring the |
periqd of continuous officistion since 1985, |
the applicant has been allotted 1982 as the

.i year of allotment for the purpose of seniority,

which should have been computed after counting

the entire period of officiation for the purposes

of determination of seniority.
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6(12)‘That aggrieved from the order mentiqned in
para 6(9) rejecting the reprgsentation’of
the applicant and wrongful fixation of senlority
as mentioned in para 6{11) above the applicant
has no alternétive but to move this Hon'ble
,fribunal.fqr redresél of his grigvances on

the following,

e

-Grounds~-

6(13)(a)+ That the order of reversion dated 20th July,

1987 passed by the State Go&t' which was
served on the applicant on 22nd July, 1987
and which itself  admits applicant's
officistion in I.A.S. before that -date,
being illegal, arbitrary and null and
void-abnitio is not binding on the applicant-

6(13(b). That before passing such a malafide order -

the applicant has not been given any

opportunity to meet the matter; Theiorder

is against natural justice and equity

and fair play.

6(13)(c)- That applicant has been continuously work ing

in the senior scale of I.A.S. since 198%
till today. His seniority cannot be

interrupted in an arbitrary manner.

6(13)(d). That the prihciple of vested rights cannot be



divested, thisrprinciple of'Jurisprudence
has not been adhered to in applicantﬁs '
cases The épplicant has a vested right
after his promotion to the senior scale
by order dated 2nd August, 1985 which

cannot be disturbed or divested arbitrarily.

T Détails of the remedies exhausted :

The applicant declares that he has availed of
all the remedies available to him under

relevant service rules i-

»

1) Representation- Annexure No.7 against the
applicant reversion in rank contained in

Annexure No.3.

2} Rejection of representation contained in

Annexure No.8-.

8. Matter not previously filed or pending
with any other court :

The applicant further declares that he had
nOt_previously filed any‘application; writ
petition or suit regarding the matter in
respect of which this application has been
made, before any court of;law.ofvény other
authority.or anfiother Bench of the Tribunal
and no any such application, writ petition or

suit is pending before any of them.




9. Reliefs'sought :

10 view of the facts mentioned in para 6 above

.1the applicant prays for the followzng reliefs:-

bE | a) to issue an order or direction setting
aside the Annexures No.3 and 8 of this

case,

'% b) to issue an order or direction to respondentse
no.l to 3 to trest the applicant on Cadre
post of Indian Administrétive Service

“from thé date o%.his posting contained in

| Annexure no.2 and his seniority to be
N\, . C. :

e ¥

{ counted from 3.8.1985 in Cadre post of

Indian Administrative Service.

10. Interim order, if any, prayed for :

Till the final decision of the case the

= : respondents may be directed not to réduce

g | in rank of the applicant from Cadre post of
»g ; Indian Administrative Service to UePeCivil

‘ Service (Executive Branch) in State Government
by this Hon'ble Tribunal in view of aforesaid

decisions of the Hon'ble Supreme Court of India.

11. Partlculars of Postal Order 1n respect of
application fee:

1) Name of Indian Postal ﬁrder: b.‘ 80613

)Name of the issuing Post Offlcec L-ajz ?A\'
,,U.C/k"’




N~

- st 2- 8%
1ii) Date of issue of Postal Order : 24

d
: - ’egbgﬂyc
iv) Post Office at which payable @ RL- :

12. Listvof Enclpsures f'
vl. Letter of.p:omotion to 1.A.5.
~dated 2.8.1985.
2.+ Government Notification dated 5.9.85.
3. U.p.aovt.ﬁrder dated 20.7.87.
4. GOvﬁ- of‘lndia Order‘dated 22-7.87.

5. Charge Certificate which“applicant

handed.over on 22.7.87.

6. Charge Certificate which applicant

took over on 22~7.87.

_7. Representation of applicant dated

5+12+1987.

8. Rejection of applicant's representation
dated 5.12.1987 by U.P.Government vide

letter dated 19.11.1988.
9. Circular dated 20.8.1987.

10. Government of India Circular

0 datedv15w7.1987.

JO&AM/



Verificgtion.

I,}Suraj Pigkash Saxena, aged about Years,
son of late iMadan Mohan Lal Saxena, working as
District Magistrate, Hardoi, resident of District
Magistrate ﬁesidenf; Hardoi, do hereby verify that
ihe contents of paras i, 2, 3, 4, 5, 6, 6(1), 6(2);>
6(3), 6(4), 6(s), 66, 6(7), 6(8), 6(9), 6(11),
6(12), 7, 9, lQ; 11, 12 are true to my personal

knowledge and those of paras 6(8) (only‘brécketed

portion), 6(10), 6(13)(a), 6(13)(b), 6(13)(c),

6(13)(d), 8 are believed to be-irue on legal advice

vand that I have not suppressed pny material facts~v'

Dated: 23 .2.1089

Place: [oorsismoee

To,

The Registrar,
Allahabad Bench,
Lucknow Circuit.

I identify the applicant who has
signed before me.

. M.~ Qlak,
( K cMoNoChak )
Advocate.
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iﬁ 'IHE CENTRAL ADMINI STRATIVE TRIBUNZL ,ALLAHABAD BENCH.
. LUGKMOW .CIRCUIT. : S -
Reci stration -Nos . of 1989,

Sy

.2appH cation undger Section 19 of the
~Adninistrstive Tribungl Act, 1983,

Suraj Prakash Saxena, aged about 50 years,

son of Late Madan Mohan Lal Saxena, working

as Distriet Maodl strate, Hardoi:, resident of

District Magi strate Residence, Hardoi. « + o ADD11 cant,

~ -Versus
1.  Union of IndiafDepa’rtmén.t of Personnel ,
and Training, Mnistry of Personnel,P.C. -

& Pension, Govt., of India, New Del}‘i.

2. State of Uttar Pradesh, ,
Seeretary, Appointment Department,
Civil Secretariat, Lucknow.

3. Joint Secretary, Aprointment Deparmment,
: Govt. of U.P.Secretariat, Lucknow, ..+ Respondents,

e e—

INDEX
Sl.No, Description of papers, Page Nos,
1, Annexure No.1 1«2
Let ter of Promotion to IAS dated
2,8.1985, ] ,
2, Annexure No.z, — 08
Govt.Noti fication dt., 5.9.1985,
3. Annexure_N_;o. 4 4 - 5

Govt. of India Order dt.22.7.87.;
4, Annexure No,5, ¢
Charcge Certi fi fate whi eh the appli-
cant handed over on 22,7.87, :
5, Annexure No,6, ' 07

Charoe Certi fl cate wh1 ¢h applicant
tookoxmr on 22.,7.1987,

06 -

6, Annexure No,7, v 8 ~11
Representation of applicant dt.
8, 1¢..B7. PO ' u

7. Bnnexure No,9, } ' 12-13
Cireular dt. 20, 3 1987.

8. Annexur NO “Q-O: . L ’ . 14_15 . .
A oM &Y %— Indiaci g;g;;l ar_¢dt. 15 1.87. .

DATED%‘Mareh , 1989, LK. M.ax Chok :

Pl ace: Lucknow.

. , _ COUNSEL FOR APPLI CANT,
FOR USE IN TRIBUNALS QFFICE: '

Date of filing s |
Date of receipt by post s
Recistration Nos

SI NATURE_OF REGISTRAR.
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| . Req Lo No.. 41389. .
St Prakaile Capeva .  pblieat, O
\QOdLLGLL - e 8. By, pMS~- N

(TC 8C PUBLISHED IN THE GAZETTE OF INDIA.PART 1 SECTION 2)

No.16015/35/86-A15(1)

Government of India .
Ministry of Personnel, P.G. & Pensions
( Department of Personnel & Training

i ' B7e
New Delhi, the Cg )Mjuly, 1987

KA mes wA wve S

h

> | CNOILELEAILON

) In exercise of the powers conferred by sub-rule (1) of rule 8
s the Indian Administrative Service (Recruitment) Rules, 1954,
rlead with sub-requlation (1) of requlation 9 of the Indian Adminis=
trative Service %Bppointment by Promotion) Requlations, 1955, the
President is pleased to appoint $/Shri Surendra Chandra Rastogi,

" Shukh Dev Prasad Tripathi, Prem Krishna Misra, Azizul Jabbar

R

The Manager,

Khan, Hari Madhava Saran, Raja Ram, Srikant Khare, Suraj Prakash
Saxena, Harish Chandra Srivastava, Or. Bishuambhar Nath Tiwari,
Shankar Datt Ojha, Ram Kumar Kunuar, Gopal Krishpa Shukla and

am Sharan Varshney, members of the State Civil Service of Uttar
Pradesh to the Indian Administrative Service on probation and to
allacate them to the cadre of Uttar Pradesh under sub-rule (1)

of rule 5 of the Indian Administrative Service (Cadre) Rules, 1954.

P

-
AT

( RANJAN CHRTTERJEE )
DEPUTY SECRETARY TO THE GOVT. OF INDIA.

Government of India Press,
Feridebad(Haryana).

o
17

1

. i

W3, 14015/35/85-k15(1) New Delhi,the D) ,.July, 1987.
A copy is forwarded for information to the Follouing:“'-, S

7+ The Chief Secretary to the Govt. of Uttar Pradesh, Lucknouw
{with 14 spare copies frr onward transmission to the officers

concerned ), ' '

2. accountant General, UP, Allahabad.

3. Secretary, Union Public Service Commission, New Oelhi,

te E.04 to the Government of India, New Delhi,

'f—

S ' A Loy

zjffijﬁ4?£g-7‘5 f
( RANJAN CHATTERJEE )

DEPUTY SECRETARY TG THE GOVUT. OF INDIA,

ITRTERWAL DISTRIBUTIONS -

- D Y T IMG. WLEMETL X A OSSR BTt EA

1. DO(S), ~I3(1) Section.

2. Research Officer (CM), DP&AR:
3. EO(PR) Szction, i \

Lo R19,111 Section for Civil List.
10 spare copiese ' ’

esi/-
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Joint Secretary,
Administrative Reforms Bepartment -
Cum-Joint Secretary Coordination,
Chief Secretary's Branch,
Government of U,P.,

From,
S.P. SAKSENA,
" LUCKNOW,
To,

The Secretary,
Department of Personnel & Training,
Ministry of Personnel,P.G.
‘Government of India,
NEW DELHI.

- —————— ——

Sir;,

!

N
A

of Rs.

Secretary,
Government of U.P.
1840-2400,
Re. 2050-2500,

AN NExURE-JIL

& Pensions,

Through - TheKSecretary, Appointment Department,
' Government of Uttar Pradesh,Lucknow,U.P.

___.._——.-.__—._——__....._..._._-_..-—-._.__—_.—...__—.——.——.-—_.

Subject : Representation against U,P, Govt. Appointment
Department's Order No. 7101/II-1-19/1 (5)85/
1987, Dated 20.7.1987, passed with reference
to Secretary, Department of Personnel, Govt.

~of India Letter No. 14015/35/86- IAS(l) Dated
26.

6.1987, reverting the representationist

KRR TIR - Jie %&@&¢&£&dr
ohn e’ saipnad Sepkers-

ARSI Rl Qs

23~ 2~ﬂ%q

from the senior IAS Cadre post on the same
post and for counting the continuous period
of officiation on cadre post for the purposes
of fixation of seniority in IAS cadre.

On the sound principles of natural justice and
also in the light of some of the fundamental pronouncements

of Hon'ble»Supreme Court of India regarding principles of
fixation of seniority,

I have to bring to your kind notice

in the said select

¥

the following facts for consideration and issue of orders
allowing the benefit of period of continuous officiation on
cadre post for fixation of seniority.

1. That initially I was appointed to the U.,P, Civil
Service (Executive Branch)
allotted 1962 as my year of allotment in the said
service for the purpose of seniority.

and the State Government

2. That in the year 1985 I was working as Joint

Administrative Reforms Devartment of
in the P.C.S. Selection Grade

which has since been revised to

<

the officers of the U,P. Civil

ist,

H%Lﬁ o

g,

) 04\525

3. . That the Selection Committee constituted for dréwihéf,
' up the select list for Dromotionfb
of IAS from amongst ]
Service and other officers in the year 1984 must have
adjudged me suitable and must have included my name
" which appear to have been
finally approved by\Unlon Public Service Commission,

the senior scale '
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I am making these obervations because the State A?%[
Govt., vide order contained in D.0. No. 5532/Two-1-

1985, Dated 2nd August, 1985 promoted me te efficlate
in the then Senior Scale of IAS, on the same post

in accordance with the provisions of IAS (Cadre) Rules
1954 quoted in the order itself. :

That in pursuance of these orders I took over charge
on the promotion post in the forenoon of 3rd August,
1985 on the basis of which Govt. Notification No.
5990/Two-1-4/1(15)/85, Dated 5th Sept.,1985 was
issued (Copy enclOSed- Appendix "A").

Since then I continued to work on the senior scale
IAS cadre post as Joint Secretary, Administrative

Reform, Govt. of U.,P. from August 3, 1985 onwards

and I am still continuing on that post.

That to my utter surprise on 22nd July, 1987 I
received two orders simultaneously namely U,P, Govt's
order No. 7101/Two-1-19/1(5)/85, Dated 20th July, 1987
reverting me on the same post and Govt. of India,
Ministry of Personnel, P.G. & Pensions ([Department

of Personnel & Training) Notification No. 14015/35/
86-AIS (1), Dated 22nd July, 1987 promoting me to the
senior scale of IAS,

Although no grounds for reversion had been indicated
in the State Govt. orders quoted above, which presum-
ably appeared to have been passed on domne communica-
tion from Govt. of India quoted in the endorsement
itself, but as a humble Govt. servant I complied with
both the orders and after formally handing over charge

- vide orders dated 20th July, 1987, which as said

above were received on 22nd itself, in the forenoon
of 22nd July, 1987 and took over charge vide Govt.
of India notification dated 22nd July, 1987 quoted
above in the forenoon of 22nd July, 1987 itself.
Copies of handing over and taking over charge in
pursuance of these orders in the forenoon of 22nd
July itself are enclosed (Appendix "B"), which have
been duly countersighned by the then SecretaryMum,

L~ Appointment Department, Govt. of U,P., In view of

these documents I hardly need to adduce any evidence
to prove that my continuous officiation in IAS Senior
Scale w.,e.f. 3rd August, 1985 continued till the
forenoon of 22nd July, 1987 in which I took over
again in the senior scale of IAS as per Government

of India latest notification. As such there has been
no break in the continuous offication in the light

of continuity been proved beyond all doubts.

I am yet unable to know as to why after allowing me

to ‘continously officiate since 3rd August, 1965 1 ,

was reverted by the State Govt. by virtue of an order:* ¥
passed behind the back and which was given effect

to only on 22nd July,1987 as has been certified by

the then Secretary, Administrative Reforms Department.

The continuty of officiation on all principle of
fundamental justice has remained intact and working

....3
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on the same post such an order has no legal sanctity
whatsoever. Thus it stands amply proved beyond all '
doubts that I continued to officiate on the same
post from 3rd August, 1985 till I took over again on
the basis of final notification of Govt. of India
cited above. Quite naturally all orders regarding
service matters become operative only from the time
they are given effect to and not from the time they
are passed. In the present case the order of revers-
ion came into operation on 22nd July, 1987 forenoon
& since by that time promotion orders had been receiv-
ed they also became operative and as such from all"
angles the contineuty of officiation stands establi-
-shed without any break., The arbitrary order of rever-
sion issued by the State Govt. has therefore become
infructuous and needs to be ignored for the purposes
of fixation of seniority.

- That there was no justification to issue the said
reversion order dated July 20, 1987 by the State Govt.
as I was appointed to the IAS cadre post on August 3,
1985 after inclusion of my name in the select list
of the IAS drawn up in the year 1984 and my name was

- also included in the subsequent select lists till I

was notified to be appointed in the same IAS cadre
post which I had been continuously holding since 1985,
As such I cannot be deprived of the said officiating

period for the purposes of fixation of my seniority
in the IAS.

That on the basis of the pronouncements made by the

various High Courts and Supreme Court of India it
has now become a settled Law that State Civil Service
Officers cannot be deprived of the benefits of their

- continuous officiation on IAS cadre posts for no
fault of theirs. ~

That in veiw of the facts and circumstances enumerated
above the arbitrary and illegal reversion order,which ,
became infructous, deserves to be overlooked and I
may be given the benefits of my long continuous
officiation of the IAS cadre post from 3.8,1985 till
22,7.1987 for the purposes of determination of my
' seniority in the IAS cadre.

That Govt. of India vide letter No. 14014/74/87-IAS/,
dated 20 August, 1987 admitting my taking over in

IAS senior scale w.e.f. 22nd July, 1987 have fixed
1982 as my year of allotment which deserves to be
modified giving me the benefit of long continuous
officiation w.e.f. 3rd August,1985 proved beyond
all shadow of doubts. , . .

In thls context I wish to draw your attention to Govt.g

of India, Ministry of Personnel, Public Grievances

& Pensions, Department of Personnel & Training letter ye
No. 14014/27/86-A1IS(1), Dated 15 July,1987 on the
subject of "Fixation of Seniority of Officers
appointed to IAS by promotion--benefit of period 1.

. of officiation--review regarding", wherein it has . -
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been indicated to review the cases of these offic-
ers appointed to IAS by promotion after the 11th
Oct., 1985 in the light of Hon'ble Supreme Court
pronouncements mentioned therein, I most humbly
plead that in my case as indicated above there has
been no break in continuous officiation since 3rd
August, 1985, which stands proved to the hilt from
documents relied upon, and therefore it is earnest-
ly requested that, on grounds of natural justice
"and on the basis of clear facts which are evident
on the face of records, I may kindly be allowed
benefit of continuous officiation w.e.f, 3rd August,:
1985 in the matter of fixation of my seniority and
suitable orders be issued in this regards.

I have full hope that maintaining the highest
traditions in dispensing justice this representation would
be decided favourably on merits of this case, Saving me from
running to Courts/Tribunals for seeking justice.

Yours 'aithfully,

(A

( s. P. Saksena )S-XWRY)

" Encls :-' As above,

(i)Copy of State Govt.
Notification Dated
5.9.1985 (Appendix"A")

(ii)Copies of charge certificate
duly countersigned dated . ’
22.7.1987 (Appendix"B") . '
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ANNEXVRE X

[

AT

H0,14014/37 /86-BIS(I)

Government of India

N Ministry of Persainel, Public Grievances & Pensions //%:
A ~ Department of Personnel& Trainipg

:J : . XY YY)

Mew Delhi, the \ Souly, 1987

- To |
Cye The Chief Secretaries of all
b the State 60vernments.
,@b_‘)ect.nlw oSo""Lil"b“‘jOt’ of S(‘r gri_’,,l Of ﬁfficrrﬂ--—-l conbtlan e
afpo dntRd Fo 8- by promoFion e BhFmriN: of ‘period
. ¢t officietion = Roview rrgrrding,
L= o 60008 @
Siz,

I am directed to say that under Explanation—l below Rule
3(3) (b) of the Indian Administrative Servicec(Regulation of

Serliority) Rules, 1954, the period of continuous officiatin of a

) State Civil Service Offlcer on a cadre post counts for the purpose
Jof determination of his scniorlty in the ¥ 5. from the date of
‘in¢lusion of the officer's name in the select list or from the
datehis officiating appointment to such senior post, whicheyzar is
.later, The manner in which the non-cadre officers can be posted
on | cadre posts, has been prescribed in Rule 9 of the IaS(Cadre)
Pu]es, 1954, The Government of India haVe been disapproving such
~-cadre officiation of the nom-cadre officers where. it was noticed
that either the officiating app01ntments on cadre posts, were not -

T glyen to the officers in the order in which their names appeared

‘in|the select 1list for the time being in force or where there was
an/overutilisation of the State Deputation Ressrve by the State -
Goveérmment -at that point of time, creating thereby artificial

iya631c1es for giving cadre of11c1at1cn to non-~cadre officers,

2, - In this connection, it may be recalled that the Hon'ble
| Supreme Court of India have, in their various judgements, pro-
nounced recently, held that no powers arc available with the
njCentral-Government under Rule 9 of the Cadre Rules .- ..to disapprove
f‘the officiatim on cadre posts by the non-cadre officers and
infact, the Central Government are required urder Rule 9(3) of the
” Cadre Rules to give directions to the State Govermment caicemed
for termination of such officiation on cadrc posts by none~cadre
ficers, which is found to be violative of the provisions of the
arious rules and regulations, In view of these pronouncements
’\ the Hon'ble Supreme Court of India, it is proposed t o amend
hie IAS(Regulatlon of Seniority) °ules, 1954 in order to ensure
that the officiation on. cadre posts by the non-cadre pfficers is
in| accordance with the provisions ‘'of the Cadre Rules, Howcver,
keeping in view the pronouncements cZ the Supreme Court of India
in thissreorxd, 4t has boen decided o roview the cases of such
~officers who were appointed to I.A.S, by promotion on ot after
- the 11th Ocicbox's5, i.c. the date on which the Hon'ble Supreme
F}J»durt of India dismissed the Appcals filed by the Union of India
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cases of S/Shri GN T:warl and K.LeJain and Others, If the
tion on cadre posts of- suchy of ficers has been disapproved
Government of India and consequently no bencfit wos given
to thew for such officiation in the matter of determination of

r -of allotment in the I.A.S,, their cases can be reviewed
whether they would'be entitled to a ycar of allotment
thon. what has alrcady becn assigned to them after counting
ire periad of ofxlc“atlon fol the purpose of detemination
iorlty. :

hid 4

You- arc, thereforc, requested to review thu cases of all -
icers appointed to I.A.5. by promction after the 1lth

', 1985 andt o see whether any period of their cadre offi--
x has® been dlsapproved by the Gpvernment of India, Lfter
rqylew, a consolidated proposal .for revision of their

ty may please be sent to us alengwith full details. It is
ed that only one consolidated proposal in respect of all
ficers in your State may pleasc be sent to us,

Yourg faltkfully,

()
YOS
(Ranja Chettcrj°0)
Deputy Sccretary to the Govt. of Incia

. i\
UU P S C., New Dclhl.

| M.H.I‘.. (UTS Section),

......

"M.H h, (IPS Section) ,

_$dn13try gf Env1ronment Forests & Wllo Life,
B o rQ\«q% |
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BEFORE THE CENTRAL ADMINISTRATIVE TRIUNAL A G

CIFCUIT BENCH. LOCKWOW

0.h, No.62/89 .

5. P, Saxena «.. Bpplicant
-~ersus~

Union of India and : .
others _ «. Opp. parties./ReSpondents

COUNTER D‘&l’;@l@kﬂ ON BEHALF OF RESFONDENT NO.1

I, M.K.Trehan

aged about 41 ° years, son of Late Sh.Ram Prakash
Trehan presehtly posted as Desk'Offiger

in the office of Departmeht of Fersonnel and Training
a1S(I) Section, Ministry of Personnel P.G. and Fension,

New Delhi do hereby sa< state as under:-

1, That the deponent is well conversant with the

facts of the case and he is filing this counter:

affidavit on behalf of the Respondent no.l,

2, That the deponent has read and understood the -

contents of application as well as the facts given herein

A

under in reply thereof.
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3. That the contents of para 1 to 5 are formal and
needs no comment,
4, That the contents of para 6.1 to 6.4 of

the application need no comments from the

answering deponent,

5, That in reply to the contents of para &

6.5 of the application it is submitted that the
Respondent no,2 has stated that the applicant was
promoted temporarily to the senior scale of IAS

of RBs, 1200=2000 withr effect from 3,8-1985, The
State Government have explained the provisions of

Rule 9 of the I,A,S, Cadre Rules, 1954 under which
tempbrary appointment of non=-cadre officer to cadre
post.can be méde. It has been rightly arguéd that the
Respondent no,2 terminated the cfficiating appointment
of the applicant on 20,7.,1987 in pursuance of the
directions of the Respondent no,l contained in their
letter doted 26.6,1987,

6. That it is further stated that while consider-

ing provosal of the Respondent no,2 in April-May 1987

W B
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for apoointment of 14 SCS Officers to the IAS by

promotion, it was noted that the cadre posting of the

select list officers was not in accordance with the regulation

8 of the Tromotion Regulations, reproduced below:=

"Apvointment to cadre posts from the select list~

(1) Appointments of members of the State Civil Service

Trom the select list to posts borne on the State Cadre or
the Joint Cadre of a group of States as the case may be,

shall be made in accordance with the provisions of Rule =9
of the Cadre Rules. 1In meking such annointments, the

State Govemnments shall follow the order in which

+the names of such officers avuear in the Select list,

(2)  Notwithstanding anything contained in sub-

regulation{l} -, where administrestive exigencies so s

require, a member of the State Civil Service whose nawme,

is not included in the select list or who is not next

in order in that select list, way, subject to the
aforesaid provisions of the Cadre Rules, be appointed to a

cadre post, if the State Government is satisfied -

(i} that the vacancy is not likely to last for

more than three months ; or

=y
+h
- §
(9]
D
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<
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¥

(ii) that there is no suitable cadre of

able for filling the vacancy.
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Provided that where any such appointment is made in

Central Government together with the reasons for making

“a State, the Government shall forthwith report to the

the appointment,

Provided further that where administrative exigencies so

require, such apoointments may be continuved in a cadre

nost beyond a period of three months with the prior

concurrence of the Central Government.

7.

That the Central Government had to direct the

State Government to terminated the officiating appoint-ert

of

1

(i}

the officers for the folleowing reasonss=

The provisions of the regulation 8 of the

pro otion Regulations had been violated

because the officiating appointment was not

a3s per the order of the Select List. It was
observed that the Senior most officer in the

select List had not been given any cadre post

and the officers junior to him were holding

-

cadre posts,

(ii} The State Government had posted some officers
on cadre posts when the State Deputation Reserve was

over-utilised, meane®ing thereby that the vacancies
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were artificially created in order to
enable these officers to officiate on cadre
posts.

—

(111} The State Government did not send the

rzquisite reports to the Central Government

relating to cadre officiation of these
officers,; as reguired under rule 9 of the

I.A,S., (Cadre} Rules,

8. - That in terms of the judgement of the Jpreme
Court in the case of Shri G, N, Tiwari , ané officer

who had continuously officiated on a cadre

-

‘post, prior to his appointment to the IAZT

i1s entitled to count that period for the
purpose of determination of his seniority.

In view of ihié, if all the recommended

officers are appointed to the IAS byjpromOtion,‘
the result would have been that such junior
officers who were officiating on cadre posts -
might have gof higher seniority.ﬁhan the
sepior slect listed officers who were not

givenr any cadre posting. This would have

+
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regulted in an unintended benefit to the junior
officers and also loss of seniority to the senior

officers without any fault on their part,

9. That it was, therefere, considered necessary

that the officisting appointment of such officers

are terwminated and thereafter they are appointed

3

to the IAS so that their seniority is fixed in

accordaence with the orders of the select list,

The State Government were accordingly directed

[

h

vide Government o

appointment of the Select Listed Officers from the

IAS Cadre posts imvediately, in terms of rule 9(3)

of the IAS(Cadre) Rules, 1954, The State Govern-

ment issued orders on 20.7,1987 terminating the

officiating appointment of 11 officers including

the applicant with immediate effect. The applicant

~wWas appointed to the IAS by the Government of India

vide notification no.14015/235/86~AIS(I) dated

22,7,1987.

10, That the contents of remaining paragraphs

s

[/

India letter No, 14015/35/86-A1S(1}
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of the aprlication need no comments from the

answering deponent,

11, That the grounds taken by the applicant

are not tenable in the eyves of law,

12, That in view of the facts. reasons and

[6)

circumstances stated sbove, the applicetion filed by

the apprlicant is liable to be dismissed with costs

to the Respondents.
T v
K, ?ﬁﬁwﬁm
HA
DQPO%“%’@ afawrd
Desk (fficer
LA IE Sy —"

Verification, Deptt *f Personnel & Traioing

Overament of India - i

I, the above named deponent do hereby verify -

that the contents of paragraphs 1 to 2 ’
- "

are true to my re rsonal knowledge, those of paragrebhs |
10 ‘ -

3 %o 7 and 9 to Lare believed &m by me to be true

on the basis of records and inforration gathered

and those of parasrsphs 8, 11 and 12 ™ » ‘ N
are also believed by me to be true on the bhasis of
le-21 advice, No vart, of this affidevit is false

T et

and fhz nothing material facts has been concealed.

%{ Lot et
/
Demen®nH,37) -
(M K. TREHAN)
e HDEIRY
Desk Glticer
g17gs o1 efuns fawm
Deptt. of Pervcaned & Traroing
Jit8 widdd

Ly
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In the Central Adminiscrative Tribunal. ‘Circulit Rranch@

.

L Lucknow. T . S

‘0.A. No, 62/1989 (1) | B
;j};sufaj érakaéh'saksena-.o--f_---z-,-ahpplicant } ‘

Verst-
‘ ‘

Union of India and others-~-«-~~~~~n0pp. Partiesﬂ‘

';_ Rejoinder Affidavit of the Applicant in reoly to the!

;_J—

-

Counter'téply of Oa P; No, 1. L

.\\‘ e ‘_J I, suraj Prakash Saksena aged about 52 ‘years;, son
1. oﬁabate Sri Madan Mohan Lal Saksena presently working on,
the post of Collector & District Magistrate Ghazipur do,

hereby, sglemnly affirm and state as under t L)
\ . 1- . That the deponent‘has read and understood the
| @omtents of the counter reply of OoB. No. 1 and is well

)

converaant with. the facts.stated below:

2§ﬂ ' ‘That pazas 1 to 4 of the counter reply‘need no reply,
3¢ That in reply to the. Contents of Para 5 of tha
N counter reply it is stated that though the appg}cant was

t@mporarxly appointed to officiate in the senior scale

IeA So Cadre post with effact om . August 3. 1985 under
"the provisions of rule 9 of the I.A,s. ( Cadre ) Rules

1953 but he continued on that post’ till the forenoon:Of

suly 22, 1987 and from the forenoon of July 21, 198yitself he

3
, took over charge of the same Senior I.A.S. Cadre post on

which he was tewporarily appointed on August 3. 1985°

' There was, therefore, no break in his contlnuous )

v‘officiation on the said senlor Scale I.A, S. Cadre\post

-

:followeé by his regular aonointment on’ the SBnior Scale-

. a3 ,_..-311-““ > . : 0”_.".2
gEEOMMISST) . ~

,___ *f“’%- e

’\ - . ) . -,
\_uv - ‘b\}/ . . ‘
\ %c Q:FY‘\';(‘,C. ’Y{ : R .
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1

x%ﬁ;s. Cadre post with effect from 27;7.1987 in terms
A; of Government of India notifigation No, 14015/35/86=AIS
(1) dated July 22, 1987 at Annexure Iv,of'the original

apolication, It. is thus Obvious that the direptions issued

: by the Govt, of India in tneir letter No.14015/35/86=AIS
(1) dated 26.6 87 to the State Govt. were not imolemented .
by them . The entire oeriod of officiation of the

'-apolicant from August 3, 1985 to 21 7.87 will therefote
count for fixation of his Seniority in the I A.S. and

e year of allotment in that service according to rule

3 (3) (b of the I.A.Se { Regulation of Seniority )

. rules, 1954. The anolicant is accordingly entitled_to be('
»énqtea An 1991'|as"his year of allotment in ;hé 'r.,A.é.

and fixation of seniority in that service . The

contentions of ResnOndent'No, 1 to the contrary‘a}e
theréfore misconceived and are denied belng without

substance.

4 That'infrenly to para 6 ctjthe countet reoly 1t is
none of the fault of’the applicant that the state Govt.'”
appointed‘him on a Senfof Scele:of thejI;A;Ss Cadre post
in.public_interést while his seniogs'hOrne in the same

eelect 1list were pnosted against Ex~Cadxe posts and for

1

" this lanse on the nart of- the State Govt., the aoplicant

i

/{ cannot be made to guffer gor he can berdenied the -
henefits of Continuous officiation cn the TeALS. Senior

Scale Cadre nost for assignment of year of allotment in
1

the I.A.S. and consequent determination of Seniority. in
,that Service‘as has been held by the Hon'ble Supreme -

Court)of India in a Number of cases decidéd by them,

AY

S5« . ThHat in teofy to the contents of para 7. of the
| counter reoly it is again stated that the directions
1ssued by the Govt. of In&:a to the State Govt. to '

PRI, |

> Go\&MISMOV . e

e~ — —
i S
,Q §,7. SwarooP




.b ‘ . o .; "‘.' - 4"18‘4
T O 15 kY.

: terminate'the officiation "of the applicant on the - -

A

«!  I.A.S. Seniro Scale Cadre post could not be implemented .

and it was not prooer on the Dart of the oﬁnosite

A
parties to. issue orders to cut short his actual

L

'officiation after about 2 years from the date he started
-officiating on that I A.S. Cadre post to denfive the

"agplicant of ‘the benefits of his continuous officiation

-

for assignment of nis year of allotment and consequental
-determination of_his Seniority in the I.A.S.‘. In this

connection the contents of paras 3 & 4 above may also

-

' \T B kindly be perused,
?v— 6= .

reply are not admitted as 5tated -and the contéents of

i

"paras.3\to 5 above are also relevant'and may kindly be .

. That the Contents of Para 8 of the counter

. perused . In case any anomalous position has arisen

i' due to the lapse of the State'Govt. + and that position
::l | - can. be retrieved by the Central Govt., by excercising
'vtheir powers under rule 3 of the, All India Services

( Conditions of, service Residuary Matters ) xules 1960

-

‘to save Such officers Senior to the applicant as. were
)

Sk o nosted by the &tate Govt,., on Ex-Cadre posts and their:
- | ’ seniority}in the I A, S. is being adversely affected‘

.=' ;|- by over utilization of the deputation reserve and on
N /{:t account of their being poasted on Ex-Cadre posts are

__%: v for any other reason. and the applicant must det the ,
%@ngii?ih& \v%it cf long continuous officiation ..

. : . ‘ :
~c>;€& Q‘Z’:oc%i- \)' }2 "I‘hat the contents of para 9 of the counter reply
( ~N s ., )/ Cidelolesd

it is stated that the highlyLdirections issued by the
~‘Ixitral Govt. to the State Govt. under 9 (3) of the

I.A.S. ( Cadre ) rules . 1954 could not be:given effect

A

to as %ould be clear from submission made in paras
"3 to 5 above. There was R therefore. no break in .

continuous officiation of the applicant on the senior

I.A.S, Cadre post . ' S S

1 . -
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au$h R

§ Ghazipur?/LLu; .‘ )

e,
B

8= That para 10 of tne eounter reply needs no reply.
'9- | That the contents of the paras 11 and 12 of the

counter reply are wholly misconceived and are

emphatically denied and 1y is asserted that the

application deserves to be allowed 1th costs in view

L

4

s Ghazipur)y{\ o
| 'Verification!

v .

of the position stated in the fore ojng paras,

e

I.'Surajfprakash Saksena’ the deponent do

hereby verify that the contents of para 1 to 4,

5 & 7 are true" to ‘my persona1~knowledge and those

of para 6 &9 there of true on the basis of- legal advice\
and are believed by me to be'true; noppart of it is

fales. So help me God .

*

. L’\,io\j"

1 identify the deponent who has signed

_hbefore me °
e

MDW’C) .

Advocate,

Radhiba Raman

Advocate, High Count and
Se:vices Tribunals,
-4 Sector - A - I, ‘

%
.
-
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€
lahanagar, LUCKNOW.
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I'EFORE THE HON!DLE CENEPRAL ADMINISTRATIVE TRILUMAL,

LUCKNGH, . a 50
| “// |

Registrotion No. 62/89 (L)

S. P, Saxena 4 . e Petitioner
Vs,
Union of India & Others o —— Opp. Parties
Counteraffidavit/Written Statement ..
. ‘\' -
*

on behelf of Ovop., Parties No., 2 & 3

State of U, P,

I, K. B, Tandon, aged zhout 57 years S/o

‘ . A~ o
late Shri M. T, Tandon, Joint Secretsry to U. P,

Government, Appointment Section, U, P, Civil

W A -
Secretari~t, Lucknow, do hereby solemnly affirm and -
Stnte on oath ag under &= (
A—
. . . . . R
1. That the deponent is the opposite party no.d \
and has been ~uthorised to file affidsovit on behalf %
- LPawywen A .
Of opporite na=bopneoffs . "

2. That the deronent has read the oetition‘nﬂﬁ

S

Understodd the facts, a pardwise revly is yiven here-—= ‘e

unders -
, A_—
3. That the contents of Paras 1 to 5 need® no
L W

Ccomments.
4, That the contents of paras 6(1) and 6{2) are

. A-_”‘ A',/ . . e —_
5. That as re%«fds poras 6(3), 6(4) »nd 6(5) it ‘

ig submitted that the nmme of the anlicant vas
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A L/ |
included in the select list of 1988 of State Civil

Service Officers of UP for promotion to Sr. Scale of
T.A.S. i.e. Rs. 1200-2000 w.c,f. 3.8.85 vide Government
order Alotification No, 55%32/II-1-85 dated 2.8.85 and

5990/2~1~4/1(15¥/85 dated 5,9,85 respectively i,e,

. Annexure Ist =nd IInd of the petition under Rule 9

S O
of I,2.5. fCadre) Rules, 1954,

6. . That the contents of varas6{6}, 6{(7) and 6(8}
/ )~ @ push. A ' )
are not admitte@é The retitioner was promoted temporarily
to the then Sr. Scale Of I.A.S. of Rs. 1200-2000°vide
A
Govt, orders/notification dnted 2.8.85/5.9.85 respéctively
, r— ) '
i.e., Annexures I & II of the petition under rule 9 of
) ‘ A

I.A.5. (Cadre) Rules, 1954 ~nd was nosted as Joint
Secretary to Govt, U,P. Adminigtrative Reforms Dentt.,
Iacknow, After the initial period of 3 months, the
A, G, U, P,, authorised the betiﬁ,oner to draw his pay
in the P, C, S. Scale ss is evident from the A,G's

oo A
pay slip Nos. G.E.6/3266(8) dated 10/85 and GeEs6/32§6(8%/
1990, dated 22.11.85 enclosed ns Annexure I & II of the

counter affidavit.

- e

The provisl ons contained in sub-rules (1), (2)
and (3) of Rule 9 of I.A.S., (Cadre) Rules,~1954 and
instructions 2.1{b) under this Rule are as under -

9.Témporary appointment of non-cadre officers

to cadre nosts - (1) 2 cadre post in a State may be

filled by a person who is not a cadre officer if the

State Government is satisfied =

~(2) That the vacancy is not likely to last for more

than three months, or
() that there is no éuitable cadre officer available
for filling the vacancy.

Provided that where a cadmepozt is filled by a non-



s

a

g

(9%
melect list officer, or a select list officer who i=
not next in order in the select list, under this sub
e Stn rep
rule, the State Government shall forthwith report the
fact to the Central Government together with- the:

reansons therefor.

\

. _
(2) Where in any Stnte a person other than a
k] k] l/

c~dre officer is aprpointed to a cadre pxt for a

period exceeding three months, the Staote Government

2hall fortwith rernort the facts to the Central

Government together with the reasons for making the

appointment,

i

r~

Provided that a non~select list officer, or 2
seleéct list officer who is not next in order in the
select list, shall be avpointed to a cadre vnost only

. A
with the prioo: concurrence of the Central Government.

(3) On receint df a renort under sub-rule (2)
- Or.otherwise, the Central Government may direct that

the State Government shall ternninate the anpointment

-

. . A i .
of such verson and appointsweat thereto a cadre #fficer,

and vhere mny direction is so i-sued, the Stnte
Government shall accordingly caive effect thereto. '

, A
Government of India's inrtructions ¢

2.1, The Government of India have clarified the

scope of rule 9 of the cadre rules ~s followgt-

Hx . X XX

{h) Ssub~rule (3) of +he IAS/IPS (Cadre) Rulés, 1954
iz self contained and indenendent of the provisgions
contained in rub-rules (1), (2) and (4y of the =~id
rule. Sub-rule (3) of rule © of the Cadre emnovers

the Central Government to cive directions to the

State Governmnment at ~any time to terminnte the temnorary



I

(v
-Aupointnient of 'a non-cadre officer to a cadre vost, even
without any report from the Strte Governmeﬁt whether
the.neriod!ié lerz than three months or more than
six months. The words "or otherwise! occuring in sub-
rule {3) of rule © of the cadre Rules are of great
significance in thisg context and leave no scove for
doubt. |
‘ Therefore, ittwas,!in'the knoweldge of the
anplicanf prior to 22.7.87 that he had been promoted

_ ~ s .
temrorarilyy in the then Srf Scrle of T.A.S8. of
-Rs. 1200-2000 and the Central Government could direct
the SE;E;‘Goverhhent‘to terminnte the temnorary
appointment of & verson who is not a Cadre officer and
whereadyf dircction is so iﬂsue&, the State Governm~nt
8hall accordingly ¢ive effect thereto. The Government
of India gave directions to “he State Government to
termin?ﬁe the officintion of the applicant and other
Sgigct list officers vide their 1et£er No, 140%§735/
86—AIS(1} dated 2646487 ~nd, accordingly, orders
terminating officiating-abpointments in the Se. Scale
of I;Ais;_of'ﬁuch State Civil Officers including the
petitioner ~nd orders reverting them to the nost

. SR (-

admissikle to them in their neremt P.€.S, Cadre with
immediu%gféffhct were %Ssued vide State Government
Order No. 7101/11-1—13“5?;85 dated 20.7.87 i.e.

- A— .
AnneyurevIII to the petition. The applicant thereafter,

wWae appointed bv the Government of India to IAS on

Probation in terms of Rule 8 of I.A.S. (Recruitment)

A— .
Rule 1954 readvith sub-regulations (1) of regultion 9

. A
of I.A.S. (Appointment by Promotion) Regulrtions, 1955
vide Governm nt of India notificntion4no. 14015/35/86~

AIS(T) dated 22.7.87 i.e. Annexure IV to the petition
" v "
and alloc~ted t© ‘he cadre of UP under sub-rule (I@ of
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’d

‘\

—

"
L }:’\Ar

et oy

1%

, Petition in accordance with Government of Indiats.

~S

rule(5) of I.A.S. {(Cddre) Rule 1954. It is, further
submitted that there iz no violétionlof Articles

311(2), 14 and 16 of the Constitution of India as

alleged by tb%/gétiﬁoner@

L ) e .
7. That as recards para 6(9) it is sta'ed that
the reversion of 1he arplicant to his parent cadre
and his subsequent appointment to I.A.Ss on nprobation
was made in accordance with the relevant rule, The

PN : fl(Oolilﬂy&/

averfments made in this para so far/frelates to the
rejection of the representation in cursory and
- Y G
surmary manner are denifed s wrong.
8. Th-t the contents of varas 6{10), 6{11) and

‘ . : A . ’
6{12) are not admitted. The orders fof reversion

of the ap%ficant to PCS cadre with immediaéé/éffect

were issued vide Strte Government No. 7101/17~I-19/1
(5) /85 dated 20.9.87 i.e. Annerure No, III to the

instructions recéived under rule 9 of I.A;S.(C?dré}
Ruleg 1954; The feversion of thé anplicrnt was,
theréfore, in rccordence with the rules and, as

such, the contrntions of the a nlicant to the
contrary that beASE%iciated continunusly on.a Sr.I.4.S
Scale nost'till the date of his appoiﬁtment to I.A;Sc
on probation is not tehable and the question of

review of his cinre under the instrﬁctions of fhe
Government of India contained in ﬁhar letter no.
14014/37/86-IAS{I} d~ted 15,7.87 i.e. Annexure X of
the beéffg;/ﬁggg/;ot arise.

2, | That the impugned orders dnated 20.7.87 i.e.
Anne-ure No. III to the netition were icsued uncder

rule 9(2) of IAS (Cadre) Rules, 1954 and, therefore

s
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F1aiviy q(\ A0 A"'

'527,’1 € av Q%ﬁ‘
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ZOFFICE OF mm‘t’x JMA@
| ,« 6/ 33’5{3)/ 1995 -

%ﬁiﬂ"ﬂa 1, ALLAHABAD |

W‘H"-ﬂlm

Dated

R R R R T ey S

| \P y frokaol faxem IR, 4. 2. Covr Joid 50:.) [(an)

am 2 ﬁrﬁmuwMM Loperm, l.u..kuow

is entitled to

raw pay/leave salary and allowances at the monthly r&tes shown below from the dates
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Tn the Central Administrative Tribunel, Circuit Bench,

- Tucknow.

Original Application No. 62 of 1989 (L)

S ey
4

Suraj Prskash Saksensz ) e Lpplicant

+ Versus :

[

Union of India =nd others ceee Opp. Parties.

Rejoinder of the Applicant in reply to the CA /WS
filed on behalf of OP Nos. 2 & 3.

1. That the Applicant has read ad understood

the contentsof the Counter Affidavit filed on behalf -
a , , TN

of OP Nos. 2 and 3 and he is well a cquainted with

the facts %Emstaied below.
2. | That paras. 1 to 4'of the ¢ A/WS need no reply.

3. That the contentsof para.5 of CA/WS are vague
and they do not represent the correct position. The
contents of paras. 4(3), 4(4)and 4(5) of the

original applieation are correct and are reasserted.

4.' Thaet the ccontents of pgra.6 of the CA/WS»

are not admitted as stated énd the contents of paras.6(6)
6(7) =nd 6(8) of the original application are correct

and are reiterated. It is also asserted that the issue
of pay slip in guestion by the A.G., U.P, did not
’cerminate%—wéﬁ}%e actusl officiation of the applicant

in the TAS senior scale cadre post of Joint Secretary
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"

As/

"to Government in Administrative Reforms Department
which post he actuslly and continuously held and
performed the functions of that post till 22.7.8987
(forenoohj and’frqm'the forenoon of July 22, 1937
hémwas sppointed to the IAS as would be evident from
the chaxge certificate at Annexure VI and the
Government of India, Ministry of Personnel P.G. & ~
Pensions Notification No. 14015/35/86-AIS(I) dated
July 22;,1987 ax.Aqnexure I?. In the circumsiances,
the effect_of handing over Qharge on the forenoon
of July 22, 1987 as per charge'cgrtificate at
Annexure V‘became infructuous. There is, therefore,
no break in the continuvous officiation of the
Applicant on the Senior Scale pbst of IAS Cadre.
The app}icant is,vtherefqre, entitled to the benefit
- of continuoué_offipiaxion’onlthe Senior scale post
of the IAS Cedre from August 3, 1985 to 22.7.1987
(forenoon) and he was appointéd to the IAS with
effect frdm the forenoon of 22.7.1987 for purpoées
of determination of his year of allotment ané
seniority in the IAS as would be evident from
rule 3(3)(b)‘of IAS (Regulation of Seniority)
- Rules, 1954 read with Explanatioﬁ 1 thereof.
Copy of the said Rule is given ai Annexure R-1.

The provisions of rvle 4 of the TAS (Cadre)

e s e 0 0. 3-
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Rules, 1954 snd Government of India instructions,
menﬁi@nedviﬁ para.6 of the EEA, aréZ?égz;ant in this
case as the epplicant should have been revertgd to
the post invthe PCS Cadre after three mghths bf he
was not entitled to continue on the senior scéle
cadre post of the IAS. The orders reverting the
Applicent to the post in the P8 Cadre after the
appbicent actﬁally held the’senior IAS % Cadre poét

for gbout two years is wholly arbitrary, illegal

\ﬂ{ - and uneforceable in the eye of law. In csse the

State Government posted a officer senior to the
applicent and borne in the Select List of the IAS
drawn up in the year 1984 on ex=cadre post or they
exceeded the deputatian reserve, it is none of the
fault of the gpplicant who cannot bé made to suffer

far no farlt of his.

&~ O - _ . _

Lf@) | It is also stated that when the-a@plicant
confinﬁopsiy officiated on the TAS Sadrevpost for
about 2 years followad bytikgﬂét his_appointmeng

to the IAS, he“was uhder.the impresgion thét the
Etate Governmentvmust have written to the Government

of Endia tq obtain théir approval for the said

e '.Lﬁ@p&imxxémm officiation on IAS cadre post. It B

Ty, 8lso assertdd that the orders issued by the State

A ”Government for reverting the applicant from the

" IAS Cadre post was wholly arbitrery and it will be
deemed to be penal without providing him an cppor-

~tunity of hearing.

5. That the contentsof psra.7 of the
n A '
CA/WS are notviémmk admitted and the contents of

pera. 6(9) of the original application are correct

and are reiterated,
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6. That the contents of para;8 of the CA/WS are not
admitted and fhe contents of paras. 6(10), 6(11) and

6(12) are correct and aré reiterated. It is also stated
that if it was necessary to revert the Applicantfrom

the IAS Cadre, he should have been reverted to the

post in the PCS after three/six months from 3.8.1985

on which daﬁ?ﬁé was pes ted to the IAS Cadre post.

Such a belated reversicn order vhich was also not
implemented was wholly arbitrery, unfair and unjustif® d

and is liable to be declared null and void.

7, That the contents of para.9 of the CA/HS

are wholly misconceived and are denied and it is

agserted that the grounds mentioned in para. 6(13) of
the‘original application are correct_and are legally
tensble and the'reliefsvsqught in the Original Application

are liable to be allowed with cosE.

- Luc know,

’ (/‘ P ~i
april J1i , 1990. A

Vefification

‘Verified that the contents of para.s 1 to
6 above are true to my personal knowledge, while
thosé of para. 7 are based on legal advice received

and believed to be true by m.,

Luoknow,

\
W

Aprll ff\, 1980.




In the Centrsl Administrative Tribunal, Circuit Bench,

Lucknow,
Ofiginal Application No. 62 of 1989(L).

Suraj Prskash Saksensa soves Applicant

: Versus

Union of India & Others RPN ceena Cpp. Parties.

Annexure R-1.

NE

Extract of Rule 3(3)(b) of IAS (Regulation of Seniority)
. Rules, 1954.

Rule 3(%) The yeer of allotment of an officer appointed

to the Service after the commencement of these rules,

_ shall be -

!

(a) ® 8 @ 6 8 0 & 96 0 O 8O PRt S T 0t e et e e NN

(b) where the officer is appointed to the
Service by promotion ih accordance with o
sub-rule (1) of rule 8 of the Recruitment
Rules, the year of allotment of the junior-
most emong the officers recruited to the
Service in accordance with rule 7 of those

~ rules who offcié%ed céntinuousiy in a senior
post from a date eaxlier than the date of

comnencement of gsuch officiation by the former:

Provided that the year of allotment of an officer
appointed to the Service in accordamce with sub-rule
(1) of rule 8 of the Recruitment Rules who started
officiating contiﬁuously iﬁ a2 senior post from a date
earlier then the date on which =y of the officer
recruited to the Service in accqrdance with ru}e T
of these Rules so startéd officiating, shall be deter-

-mined ad-hoc by the Central Governitent in consuvltation
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with State Governmment concerned

Explenation 1. - In respect of an
foicer appointed to the Service by promotion
in accordance with sub-rule (1) of rule 8 of
the Recruitment Rules, the period of his conti-
-nuous officiation in a seniQr post shall; for
the_purposes of determination of his seniority,
count only from the dafe of the inclusion of his
name ?n the Select Iist, or from fhe date of his-
officmgting appointment to such senior post, which-

-ever is later :




In the Centrsl Administrative Tribunal, Curcuit Bench,

Iuckmow.

Original Application NoQ-62 of 1989 (1).

Sura) Prakash Saksens ' cesen Applicant
: Vérsus :
Tnion of India & Others ceees Opp. Parties.

Affidavit

I, Suraj Prakash Saksena, aged about
51 years, son of late Sri Madan Mohan Lal Saksena,
presently working on the post of Joint Secretary .
to Government, U.P., Home (Police) Department,
Lucknow, and residing at House No. A—339, Indira
Nagar, Lucknow, do hereby solemly affirm and
- state on oath aé under :-

(1) That:the Applicant above-named
is the Appiicant in the sbove-noted Origind
Application Wo. 62 01989 (L) and he is well

acquainted with the facts deposed to below.

(2) That Annexire R-1 of the accompenying

Rejoinder is the true copy of Rule 3(3)(b)

of IAS (Regulation of Seniority) Rules, 1954.

(3) That the contents of paras. 1 to ©
of the accompanyinz Rejoinder E;%&izzﬁéséﬁére true

to the personal knowledge of the Deponent and

[l
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those of para.7 are based on legal advice received

and are believed %o be true by me.

— Signed @md verified on this the

RN

.. day of April, 1990.

Jilie

e
aprid W\ 19g0.
' ~Appli-ceamt<=Déponent.

Verification

I, the above-named deponent, do hereby
verify that the contents of paras. 1 to 3 of
this Affidayit_a:e t:ue‘to my personal knowle@ge.
ﬁgg‘\ﬁo vart of it is_false and noth‘ng material

has been concealed, so help me God.

Lucknow, _ 5
april |\ i 199=0. —)

I identify the above deponent

who has signed before me.

( R. Raman ),

Advocate.
Cowmsel for the Deponent.

s slh. Bedlifa Raman

Advocate, High Gourt end
e e e i e 08 LECCS. Tribunals,

C - 4 Sector - A -1,

Mahanagar, LUCKNOW,

G Conhoistioser of adiibeelis
P Pablic $ervice Tribunals, Lwetnow

)
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In the Hon'ble Central Administrative .(ribunal

Circuit Bench Lucknovy

0.A.No. 62 of 1989 ()

Suraj Prakash Saxena sneene Applicant

versus

Union of India and others «eens RESPONdents

y

WRITTEN STATEMENT

(On behalf of Respondent no.7-Sri K.P.Singh)

That the respondent no.7 has been impleaded as a party in
the abovenoted application under section. 19 of the Administrative

Tribunal Act, 1985 and as such in so far as his seniority since

.already determined by the Unjon of India has become liable to

adjudication by way of instant application, it is incumbent upoh
the respondent aforementioned not only to defend his case but

also to highlight the same with a view fo proper adjudication.

2. That the requndent no.7 was appointed, as an Assistant Town
Planner in the Town /and Country Islanning ‘Department of. the
Government of Uttar Pradesh on 9.1.1961, and on ;t'q;1e/'pest of. Town
Planner on 22.1.1964, oh a regular basis in the scales of pay meant

for Class-1 and Class-I - P.C.S. and other officers respectively.

3. That the said respondent was promoted to the post of Senior
Planner on 22.9.1975 on a regular basis with the approval of the
Commission in the Selection Grade meant for PCS and other

officers.

4. That the above posts covered by the Selection Greade ere always

pe7
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termed senior posts and considered in the context of administrative,
financial and bther responsibilities attached to such posts,- the
experience gained on the senior pdst aforementioned are aAIways

reckoned for determination of. seniority.

5. That the respondent continued ‘on the post of Senior Planner

till 2.6.19_86 when he was posted as Joint Secretary to Government,

Uttar Pradesh, Housing and Urban Development Department and

he has been continuing on that post from 2.6.86 till now.

6. That the respondent was selected and | joined the Indian
Administrative Service}_ on 29.4.1987. As far as he is aware, the
post of Joint Secretary"held by him prior to his appointment in
1AS and theréaf.ter till now, isvthe vsame and nevertheless it continﬁes

to be a senior post in the cadre.

7. That para 6 of the Application ‘under consideration of this
Hon'ble Tribunal bears the facts of the. case of the Applicant.
The applicant has challenged his reversion but he has nowhere
challenged the seniority of respondent no.7. Thé applicant has sought
the relief of ofder or direction settiﬁg ‘aside the order vof. reversion,
‘to treat the applicant on |AS cadre post from 3.8.85 ’ané count

his senibrity from that date.

8. That it is in the context of the contentions, avermenté,
assertions and allegations mentioned above, the respondent has to
explain his position vis-a-vis the applicant and admit, controvert
or justify his year of allotment of 1981 as against the. applicapt
having been .allotted 1982 in consideration of his -services having

commenced in IAS ageinst the cadre post from 22.7.1987.
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filed before this an'ble Tribunal sometimes in 1989 and having
beevn heard  on 12‘.4‘.1990, notices have now been issued to the
respondents since newly added and impleaded. Howevér, the matter
of seniority came up for detailed ‘discpssion before the Hon'ble
Supreme Court again 4a‘md in the Direct Recruits Class-l Engineelring
Officers' Association and others Vs. State of Maharashtra and others,

a number of principles have since been enunciated in the judgement

delivered on 2.5,1990,

10. That it will be seen that the points raised in the application
under reference stand replied to a gréater extent by the Hon'ble
Supreme Court decis_ion cited above.,Furthérmore it is also worth
consideration that the 'Year of. Aliotment' is‘ always determined
E‘,W having regard to the deemed continuous ofSficiation in a senior post
I'll bearing genesis on that date from which the incumbent continue_'s
‘*:‘to hold- without any break or reversion a senior .'post‘otheriwse than
7“33 a purely temporary and |ocal.arrangement..!n the respondent'é
“f:ase, however, his appointment to the post of senior planner was

é}lways on a regular basis duly approved by the U.P. Public Service

Qommission and it can in no case be termed ad hoc, purely

temporary or a local arrangment.

L
3

11‘3. That in reply to the facts stated in para 6 of the application,

it \is stated that the applicant was promoted to officiate, in the

: lAé_ senior scale of 1200-2000 under the IAS {Cadre) Rules, on the

1

post held by him. However, as per notification dated 5.9.85, the
app"i‘icant was appointed by promotion on the said post on an ad

iOC.‘I‘“ basis. The order dated 20.7.87 makes it explicit that the

That as is evidqnt from the application' by its number, it Was :
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appointment of the applicant by way of promotion was simply
of ficiating and a stop gap arrangement which could not be declared
regular for certain reasons. The applicant was reverted and given

a fresh appointment on a regular basis. This becomes evident from

the Govt., of India G.O. dated 15.7.87. a copy whereof is filed

as annexure-X to the application.

In view of the f.orég_oing submissions, the case of the applicant
is not fjt for being considered for revision of. his year of allotment
and refixation of seniority because of his being a non-cadre officer

having officiated against a senior IAS cadre post in purely stop

~ gap arrangement, and hence the application under reply is liable

to be summarily rejected.

(.K.P. SINGH)

Iy K.P.Singh-respondent no."? do hereby verify that the contents

of paras 1 to 6 of this written statement are true to my persohal
knowledge, para 7 is based on recbrd and paras 8 fo 11 are based
on legal advice, which are belieVed by me to be _truer. Signed and

verified this  day of July, 1990.

(K.P. SINGH)
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In the Central Adﬁﬁnistraﬁlve Tribwmal, circult hHenchy,

Tucknow.

Original Ap?lication Wo. 62 of 1989 (L)

 Applicant

Suraj Llasad Saksena
: Versus *

Opp. Perties.

Tnion of India & Others

g the Orlglnal Apnllcatlon

[ miuiund

AFPllCSthn for amendin
-The above~ﬂanﬁd applic ant most regspectfully

states as under ‘- o | |
| (1) That Sri Radhlka maman, Advocate, Whomthe

Applicant has engaged as his Couns

in place of Sri K..N. Chak, Advocate, has advis ed

el in this case

th8$vit_is neceséary to anend the Orig;nal Application

by impleading atlest some of the officers who figure
above’the'gppliCant,in the Gradafioﬁ Lisf of Tndian.
Administrative RELxmEX Servibe, Uttar'Pradesh,Cadre,

58 corrected upto Jenueary 1, 1690.

(2) ‘That 33 0fficers of the IAS (U.P. Cadre)

figure sbove the,Applicant in the curreﬁt Gradatidn
| fistvaﬂd these offioers will be adversely affected

if the relief sought in the Original Application

is allowed.

(3) That it is necessary in the intsrest of
Justice that the following officers be impleaded

ag Opposite Parties in this Applifation

~ e e
v‘gi: : ;;réiidggion : Neme of Officer ,IAS(SCS)
L List e N
23
1. 386 gri Su;esh Chandra Promoted Maézgt
astogi from PGS & Coll
of 1982 ~tor,

Raizap
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2. 366 Sri Sanjeev Waiyyar TAS(RR) Joint Secretary
1982 to Kukhya
_ Mantri Ji, U.P.

Lucknow.
3. 356  Sri Brij Phushan Promoted Addl. Regident

Chaturvedi from Commissioner,
' - PCS-1981 Govt. of Indiz
New Delhi.

4. 165 Sri X.P. Singh Appointed Joint Secretar:
' - by Special Uttar Pradesh
Section Awas Evam
Year of Vikagh Vivhag,
~allotment  Iuckaow.
1981

(4) { ‘That is is necessary that the said four
6fficérs may bergiven an‘0pportunity.to ﬁ.lev
objection, if any, to the fixation of seniority
and year of allqtment}bf”theapplicant &s claimed

for in the Original Applicatim.

PRAYER.
£5x |

Wherefore, it is most respectfﬁlly prayed

that this Hon'ble Tribunal be pleaseto &l low the

amendment of the Application 2s mentioned sbw e .

N

April , 1950, APPL

Dated : Lucknow,

Verification

I, the abov e-named applicant, do hereby
verify that the contents of paras. 1 to 4 of the
above appliceion are true to my personal knowledge.
Wo part of it is false and nothing mferial has been
concealed.,

Dated : Lucknow,
April -, 1990.

Applifican t.
T identify the above applt ant
who hagsigned before ne.
(Radhika Reman),
) a ' Advocate,
Radhika haman comsel for the Applicant.
Advocate, High tourt and
Se:vices Tribunals,
{ -4 Sector - A - 1,
Mahapagar, LUCENOW.,



