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HESSRVED

CENTRAL ADMINISTRATIVE TRIBTJML 

LUCKNOW BENCH

O.A. No. 2/89 

S.D. Ojha

versas 

Union of India & others

(2) O.A. No, 62/89 

S.P. Saxena

versas

Union of India & others ^

(3 ) O.A, No. 358/91

P.K. Mishra

versus 

Union of India & others

Applicant

Respondents.

Applicant.

Respondents.

Applicant

Respondents.

Hon. Mr. Justice U.C. Srivastava, V.C. 
Hon. Mr. K. Obavva. Adm. Member. ____

(Honi Mr. Justice U.C, Srivastava, V .C .) ^

As identiaal question arises in these three 

cases, which have been fiiled by I.A .S. officers, who have 

been promoted from the P.C.S. cadre, the same arebeing 

disposed of together.

2. The applicant in O.A. 2/89 was appointed

to the U.P, Civil Service and was allotted 1962 as 

year of allotment. His name was included in the select 

list of I.A .S. by the selection committee of 1984, 

whereafter, he was appointed to the post of Joint 

Secretary(Medical and Health and Family Welfare). He 

was promoted to I.A.S. w.e.f. 3.8.85. He was sent for
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training to Mussoorie from 29*6.87 to 24,7.87. Vide 

order dated 20. 7*87 the applicant was reverted 

with immediate effett to the P.C.S. cadre post of 

C.S.D. in the Medical Health and Family Welfare in 

which hw was holding senior scale post in the IAS 

cadre and directing him to make over the charge of the 

post of P.C.S. Cadre. The applicant continued ±a on the 

post of I.A .S. cadre even daring the training io period, 

and he did not hand over the charge oC his post. There 

was no break in th6 officiation of the applicant on 

an I.A .S. cadre till he was appointed to I.A .S. cadrfe. 

in substantive aapacity w .e.f. 22,7,87. He has prayed 

that the respcnd ents be directed to allot 1981 as year 

of allotment of the applicant in the I.A.S on the basis 

of his continuous officiation on I.A .S. cadre post 

from 3.8.85 to 21,7.8? and to quash the order dated 

2.11.88 and dated 20.7*87 , 14.8.87, 25.1.88, 2,3,88 _

and 16.6.87.

2. The applicant in a*A, No. 62/89 was appointed 

to tJ.P. Civil Service and was alloted 1962 as year of 

allotment and in the year 1984 was promoted to the 

Senior scale of I.A .S. by duly constituted Selection 

Committee w.e.f. 2.8.1985 in the same post in accordance 

with the I.A .S . cadre Rules, 1984,Vide order dated 

22.7.87, the applicant and a few others were reverted 

to the P.C.S. cadre vide Ministry of Personnel notificatior 

but after two days yet antother notification was issued 

Thus this order caused a short break in the continuous
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officiation of long continaity. The applicant filed 

representation and afterrejection of the representation, 

he filed the application. The applicant has challenged 

the reversion order and has prayed that same be quashed 

and the respondents^ may he directed to treat him on the 

cadre of I.A .S. arŜ  his seniority also be counted from 

3.8.85 in the Cadre post of I.A.S.

3. The applicant in O.A. No. 358/91 Shri P.K, Mishra 

was, after selection appointed as P.C.S. and was 

assigned 1961 batch. He was also placdd in the select 

list of the ■ I . A. S. >

1984 and was appointed as officiating cajiacity in the 

cadre post of I.A .S. as Joint Secretary, Finance 

Department of respoMent No. 2. He was one of the 

officers who were reverted to Ihe P*C.S. cadre vide 

order dated 22.7.87, although he continued to work on 

the same post and did not join any other post and yetb;| 

another order dated 29.7*82 he was appointed to the

I.A .S . cadre.

4. Thus all the apjslicants were given artificial 

break of one day and they being deprived of the 

continuous officiation because of the break k which, 

according to them is illegal and cannot be done.

5. Beford dealing with the contention of the 

applicants it may be relevant to make reference to 

certain rules and regulations of Indian Administrative 

Services Cadre Rules,1954, Rule 8 of which reada as 

follows;

g^DDOintment to cadre posts from the select list:
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Cl) Appointments of members of the State Civil Service 

from the select list to posts borne to the State Cadre
Ij

or t he Joint cadre of a |roap of states as the case may
I

■ ■ I

be shall be made in accordance with the perovisions of rule
1

9 of the cadre rules. In|making sach appointments, the
i

State Governments shall folloi-i the order in ^hich the 

names of such officers ailpear in the select list,

(2) Notwithstanding anything contained in sab regulation 

(1 ), where administrative exigencies so require, a 

member of the StateCivil |Service whose name is not 

included in the Seleet List or who is not next in order in 

that select list, may, subject to the aforesaid provisions 

of the cadre rules, be appointed to a cadre post, if the 

State Government is satisfied:

( i )  that the vaca|ncy is not likely to last for 

more than three monthsj or

-s no suitable cadre officer 

.ling the vacancy.

Cii) that there i 

available for fil

Provided that where any sach appointment is

made in a State, 

report to the Cen 

the fr^asons for m 

Provided further

:he Government shall forthwich 

iral Government to«gether with 

aking the appointment.

:hat where administrative

exigencies so reqiiire, such appointments may be
i

continued in a cadre post beyond a period of three 

months with the prior concurrence of the Central 

Government.

Regulation 9(3) of the I.A .S. (Cadre)Rules, 1954 reads as 

under x

w

/
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(3) On receipt of a report under siib,rule(2) 

or otherwise the Central Government may direct 

that the State Government shall terminate the 

appointment of such person and appoint thereto 

a cadre officer, and where any direction is 

so- issued, the State Government shall accordingly 

give effect thereto.

Government of India* s instructions:

2,1 The Government of India have clarified 

the scope of Rule 9 of the Cadre rules as follows:

(b) sub rule (3) of the IAS/IPS(Cadre )Rules,

1954 is self-contained and dependant of the 

provisions contained in sub rules (1 ), (2) and (4) 

of the said rule. Sub rule (3) of the rule 9 of the 

Cadre Rules empowers the Central Government to 

Give directions to the State Government at any 

time to terminate the tsmporary appointment of a 

non-cadre officer to a cadre post, 5ven without 

any report from ttie State Government ifhether 

the period is less than thsee months than six 

months* The words "or otherwise" occuring in sub 

rule (3) of Rule 9 of the Cadre Rules are of great 

significance in this context and leave no scope of 

doubt."

5, The respondentsCState Govt.O has resisted the

claim of the applicant stating that the proposal of
I

the State Government was sent in April/May, 198? for

. by
appointment of 14 Civil Sertiaes officers faCEXappoii9tm@Htx

L /
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promotion to the I.A .S. and select list was not 

in accordance with prom(ition regulation. The Central 

Government vfls its letter dated 26.6,87 directed 

the State Government under sub rule 3 of cadre 

regulations to terminate the officiating appointment 

of the selected officers. This, according to the 

State Government, was in view of the law laid down 

by the Hon. Supreme Court iii its judgment in Union of 

India vs. G .I. Tewari (1986 SCO (LfiS) l66). On behalf 

of the applicant it was conteaded that if there is 

any err on? on ttie part of the central Government or 

State Government the officer who has officiated pannot 

be made to suffer in the assignement of the orders 

of allotment aid the order by which the applicant has 

been deprived of period of continuous officiation, by 

a nominal break, was obviously malafide order.

In G.N. Tewari vs. ixMx>;gBwagi Union of India and ors 

(AIR 1986 SC 348) rule 9(±i^ of the cadre rules, 

a reference to which has already been made provides 

for ikstxtksxiraEHHEy appointment of non cadre officers 

only when the vacancy is not likel-y to last for

more than three months or that there is no suitable

cadre officer available for filling the facancy. It

further pro\i ded that where in any State a person other

than a cadre officer is a-ppointed to a cadre post for

a period exceeding three months, the State Government

shall forthwith report the fact to the Central Govt

together with the reasoas for making the appointment

provided that a non-select list officer or a select
in the

list officer who is not next in oMer 4bdgb select 

list shall be appointed to a cadre post only with the

prior eoncurrence of the Central Goî erimient, Sub
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3 of rule
rale/9 provides that on receipt of a report under sub 

rule(2) or othesviise the Central Government may- 

direct that the State Government shall terminate the 

appointment of sach person and appoint there to a 

cadre officer, and wherte any XM£kx|i®Esia direction 

is so issued, the State Government shill accordingly 

give effect thereto. Rule 9 sub rule (4) provides 

that ^here a cadre post is likely to be filled by 

a person who is not a cadre officer for a period 

exceeding six months, the Central Government shall 

report the full facts to the Union Public Service 

Commission ^;ith the reasons for holding thafc no 

suitable officer is available which will gives 

direiStion to the State Government in the light of 

the adviae to the Central Government, In G.N.

TewariCSupra) the court laid down amongst other 

the following proposition:

-7-

1 )

ii)

the continuous officiation in the cadre 

post from the date of commencement of such 

officiation pursaant to the appointment by 

State Government to cadre post is in 

accordance with Rule 9 of the cadre rules 

and the same would ensure to their benefit 

for reckoning seniority under Rule 3(3) 

of the seniority Rule.

Such appointees are also entitled by reason 

of legalfiction contained in Explanation 2nc 

the Rule 3(3) (b) of theseniority Rules to 

have the entire period of their continuous 

officiation without a break in senior post
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from the date of their officiating appointment till 

the date of their affiaisldbsg appointment i±i± into 

the service coanted for purposes of determiningtheir 

year of allotment under Rule 3(3) (h) of the seniority 

Rales.

iii )  itHfag Neither prior approval of the Central 

Government to the appointment of a non cadre officer 

to a cadre post nor existence of a vacancy is a 

condition precedent to sach a ppointment under Rule

9 of the cadre Rules,

iv) The failare of the Central Government to give 

a direction under Rule 9(3) tojterminate the 

appointment of the respondents impliesj that their 

continuous officiation on a cadre post had the

tacit approva::̂  of the Central Government particularly^ 

when as required by It State Government submitted 

proposal for approval of non.cadre officers on cadre 

post Tii/hich was followed by State Government report 

and Central Government approval.

v) There is no provision inthe Cadre Rales 

empowering the Central Government to direct curtail­

ment of period of officiation of a non^cadre officer 

on a cadre post for purpose of reckoning his year 

of allotment under Rule 3(3 )(6) of the seniority 

Rules, Such a power can not be spelt out from Rule 9

(2) of the Cadre Rales whiEh confers powers on the 

Central Government to direct termination of appointment 

of a non cadre officer to a cadre post.
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In the instant case the names of the applicants are

in t:he select list  but they SllotA'ed t..> officiete

on cadre P'-̂ st v^hich they continued to dobut the matter

was reported to the Central Government which did not 

agree to frt^eir Continuation to hold a senior post and 

thot is \vhy the said order was passed. Ip, case tte Centra! 

Government would not have done so then it could have beei 

tal<€n as tacit approval on its, behalf under rule 9Ciii) 

of the cadre Rules the Centre] G .wernment vjas v?ithin 

its power to isKUe directions in pursuance c£ which 

reVersion order was passed and the State G -v ernment- was 

also bound to do so as it could not have allowed these 

officers to continue beyond the period of 2 years as 

per provision of the Code Rules. It  is true that 'tlie 

Centi-al Government did not terminati the same, for no 

other reason and it was a case of notional break only, 

ive. the breakof one day and this was done in the interest-

so the t the senior officer in the list  who otherwise would i

■ ■ ' .  ̂ i 
have suffered and their s eniority wouldhave been affected ,’

The seniority Rule 3 (3 )(b ) referred to above isvsry

-eiri:plicit in the case of break in serTZjc e .I f  there is

a break the entire period cannot be counted towards

seniority, there being no continuity, a breakeven for

a day, is a br-iak putting an end to the continuity»

6, rha next question there being break even then it 

cannot be deemed thet'th'"=‘ officiating appointment continued 

so as to give benefit of continuous officiation to those 

v̂ ho hcive been continuing a^ter this br'^^^k and were to

I t / i
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|)e posted on the said senior post even promoted to ths

cadre. The breeze, in th3 se circumstances, when they

v;ere promoted to cadre after break, cannot be said

to be malafide or arbitrary or unfair* The reason behind 

the break v i- s  sound reason end was designed and calcuj^ated 

to do justice between senior and juniors by not affecting 

Or reversing their por>itions interse. The reversion order, 

inthe circumstinces vns only a consequential order. The 

reversion order, though formal in nature, in the circumstanc 

cannot be said to be ill-g'^1 or in violation of any lavj®

In vievj of the fact that th e  period o f continuous officia-

tion was broken and the applicants are not entitled to

count the earlier period towards seniority or continuation

theyrheve failed to-m?5ke Qut' any-ground foE'gra.nt'of 

relief ,^cl,ain|ed by them. Accordingly the applications deserve

to be dismissed and are so disi'aissed. Mo order as to  costs.

0
Vice Chainrian*

Liucknow. Da.ted:7^§^’'^ '^ ^  '

I



/

'if

l\ M  ^ k d -

\v

A

0  ^ A / ( ^ /fel. /Vo^^ K &  ■

A-9^, '£"c Jh^S’ŷ  -
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Serial, • 
. number 

•of

ordGr 

and date

Brief Order., Mentioning Reference' 

i f  necessary

10/11/89

.-ate Of 

’ ancg

Hon' Mr. D .K , Agrawal, J.M .

hon* Mr. K. Obavva> A.M« ‘

Shri A.,K. Bhatnagar counsel for the respondent 

no .2 appears and draws our attention to the' 

order dated 16 ,8 .89  passed in O.A, No. 6 2 /89 (LJ 

ife further states that the document in 'question 

is ready for .perusal. He regrets his-absence 

on 8 .11 .89 . He states that he was under soma 

misapprehension, therefore, the tetter to
% c ■ ,

the Chief Sacretary r^ed not be issued as orde:red' 

on 8 .11 .89 . Put up on 5-12-89, ;>hri Bhatnac^ar 

will keep the document ready on the said date.

J-M.

(sns)

H- V & .

£ e a - r ^- ^

U C '^

VslsL î-i

cAy^J   ̂ ^ ____

f U 3 0  o,

6 ' ^  ^  . A / - V  'A v  

o v  R .A  W 4 - I ^ i ^
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CENTRAL M>MINISTRATIVE TRIBUNAL, CIRCUIT BENCH,LUCKNOW.

M.P. No.

in

O.A. No. 2/89

637/90

90.
/I

- - - - f —

Hon. Mr. M .Y. Priolkar, A.M.

Hon. Mr. D.K. Agrax:?al, J.M .

Sh.ri Radhika Raman fo^ applicant.

Shri A.Ki Bhatnagar for State of U .P .

, In pursuance of order dated 10 .9 .90 the learned , 

counsel for the applicant v̂ as required to furnish the 

addresses of respondents within 2 weeks. Hov/ever, the 

addresses could not be furnished-within the time stipulated. 

The learned counsel prays that the delay be condoned. The 

SkK delay is conc3oned..Lett notice be issued, novj, to 

respondents. Counter may be filed within;6 vJeeks, from 

the date of service/ rejoinder within 2 vjeeks thereaff^

List for orders on 14 .1 .91 . This order shall govern

O.A.No. ea of 89. as well, aa&»M.P.No. 636 o f -90 in O .k  

shall stand disposed of accordingly. A copy of thi^ xs'̂  

order may be placed on that file  as well.

J.M. A.M.

u  ,
• I w j

4
( ? v >  •

< s ^  O  e  N U  9

JsOiieJl  ̂ -<1̂1

u  .
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* Application under section B  of the Administrative ^ 

t TrilDunal Act, 1986, *

$ Dat® of • Slling

8 ■ Begistration l^o.’‘ of 19?

{ Signatafis

.Eegistrar
mm ’ im Swu iB  m i  ' '"!■» ' w w w f

k

CX'NA'Ŵ '

R m/l̂

CYtJ

IN THE GMTBBL AmiNISTRATiVS TREHJML,

IZJCKHOW GIBC5UIT BENOH,LUOTOW.

• ' ' _ Between

Sri S.D.OJha aged about 

about 51 years son of Sri 

K*D,Ojha,presently Director,

Tribal Developsient,G ovt* of 

U.P, and Managing Director, jferai 

Arm Suchit Janjati Vikas Nigam 

Ltd; kicknow, , , ,  Applicant

AND

1. Union of' India throu^ the 

Secretary to the Govt, of 

, India,Ministry of Personnel,

P*G* and Pensions (Department 

of Personnel and Training),

"n New Delhi#

2* State of U*P, througji the 

Ghief Secretary to the Govt. . 

of U,P.,Appointment Depart­

ment,U.P, {^.til Secretariat,

“i l l  ft I.  ̂ Respondents

I) ■ 1 ^  doD^Details of Applicant

i) ^̂ ame of the Applicant - Shankar Datt Ojha 

V ii) father’s Name - Sri K.D.ojha
iApc?dC ■

*

^  , page no.-2/-
r̂ iisi C & ps^s {p-̂ wv/g-WW ic AC

U u s ^ l
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/VIooJĵ  S>/ .̂

"7tp<^ V̂CACXiHAl

(Jf.

L r ^ J ; ^
0  5-̂vt- ^ .  3 ; ^ _

.'̂ eJ>^- h.J>. PtCUP 

L VokK̂yĉ j-
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S>'tv)T' }~h‘̂ '!0
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Sv>. i^Tv ĥLixyn/i- .

it

?V

TkA ^ '
f\4v

>5><̂ 9Hz-V 

:Su^-teuiU^

ILt2^L
-z-ion̂ 5̂ -̂

'y^^u.jL (S < e L ^ ) Ludk^^
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^^(^^touovu

/I

h

h

Q



- J -

#

-s 2 s-
A j . ?

iii) Designation and Office - Director,Tribal Development,

.in which employ

tv) Office address 

v) Address of service of 

Notice

PASMOULAHS OF HESPONDMTS i-

U,P, & Managing Director, 

IJarai tou Suchit Janjati 

Vikas Nigaa Ltd; laidcnow, 

—• do —

mmm do

2«

i) The Secretary to ttie Govt, of India,Minis try of 

PersonneljP.G. and Pensions (Department of Personnel

and Training),Mew Delhi« 
shown

il) As/s3s?^ at (i) above*

i)

iii )  AS shown at (i) above,

3, Particulars of orders against which application is 

made«

■aie application is against the following orders 

Governiaent of U.F., Niyukti Anubhag-I,order no.-7301/ 

II»l-39/L-<5)-85 dated 33.7.1987 So far as it relates 

to the reversion of the Applicant from t3ie senior 

scale I.A .S , cadre post of Joint Secretary to GowtV 

U.P,,Medical Health and fkaily Welfare to the P.O.S, 

cadre post of Officer on Special Duty,in the Depart- 

lasnt of Medical Health and Family Welfare,

ii)  Government of India,Departasnt of Personal,?.G, and 

Training,order by vhidi the representations dated

14.S.3987 and 25,1.3988 of the Applicant have been 

re;)ect0d by them after summoning the same from Bespon- 

dent No,-3/2,

iii )  Government of TI*P* letter no,-6212/H«l-19/(6)/86-T,G,

dated 2,11,3988 intimating the decision of Government

of India rejecting the Applicant’s representations

page no,-3/-
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iv) Govsrniienit of U,P. letter no*-429/2-l-l9(5)"»35-T.C, 

dated 2.3.1988
V

v) Government of India letter no.-14016/35/PGA,IS(i) 

dated 26.6. B 8 7 after summoning the sacie from Sespon- 

d exit t'lo. *• 3/ 2.

JUBISDIGTION OF THE THEHJNAL i

dated 14,8.1987 and 25.1*1988.

4 ,

5.

Sie Applicant declares that ‘the subject matter of ■ 

the orders against whidi he wants redressal is within 

the jurisdiction of the Tribunal,

LIMITATION. : .

The Applicant further declares that the application 

is vithin limitation prescribed in section 21 of the 

Administrative Tribunal Act, 1986,

¥kOTB OF THE GA3S ;

6 .1  That the ApplicJmt was initially appointed to the TT,P* 

Civil Service (Executive Branch) and'was allotted 

1962 as the year of allotment for purposes of senio­

rity in t&e said service,On the basis of exoellent 

service ‘records ’the Applicant was promoted from

to Special Grade post in the scale of ife.l84o- 

2400 which has since beoa revised to BS.305D-2500 and 

was confirmed in that scale from ll,lo.l986.'Ihe Appli-
'

cant was also considered fit for prcMotion 'to the 

still h i^er  post in PCS cadre in the scale of Bs,23D0- 

2700.

6 ,2  The Selection Gosnnittee con, tituted in the year 1984

under regulation 3 of the iaS (Appointment by promo­

tion) Begalations,l955 adjudged the Applicant suitable

and included him in the Select list of the IAS,on the

age no.-4/~
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basis of the Induction in the Select list of the-1 AS 

the State Government appointed i2ie Applicant .to the 

post of- Joint Secretary,Medical Health and Itoily 

Welfare which was a senior scale post of the IAS 

cadre with effect from 3.8,1985 vide their Hotiflca- 

tion no,-5493/II”l-4/l(8)/85 dated September 4,3J9S5 

and Notification dated 10.9,1986,0ne copy of each of 

the said two Notifications are filed as iUinexures-I

Anne3cures-I & and 2 respectively*
2
6 .3  Ihat while the Applicant was continuing on the said 

IAS cadre post that he received from the Government 

of U.P,jAppointeent Departeent D.O.letter no*-4904/ 

II-Training 0611-33/1(84)/87 dated. Jiine 16,1987 

directing him to proceed tq Mussorie for in service 

XAS Foundation Training Course from 29.6.87 to

24.7.3987 at the Lai Bahadur Shastri National Academy 

of Administration.letter no.-l/5/87-Trg.-III dated

2.6.1987 from the Course Director of the said Academy 

was received by the AppU-cant directing him to attent- 

the said Traiaing Course.One copy of each of the saic= 

Annexures-3&4. letters are filed as Annexures 3 & 4 respectively,

6 .4  That dualng liie period from ^ ,6 ,8 7  to 24,7.37 durin

the currency of the said training the,Applicant simu

taneously held charge of the post of Joint Secretary

to tJ.P, Government in the Medical Health and Fsunily

Welfare and he continued to deal with the cases sen1

to him at Mussorie by special Messengers during the

training period in the capacity of Joint Secretary

to Government,Medical Health and Family Welfare.BiiJ

assertion can be got verified from the Government oi

U.P, in Medical Health and Family Welfare Departeieni

page no.-5/-
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6 .5  Siat on return from the said training course on

3aly 25,3987 the Applicant was surprised to receive 

the State Government in Appointment Departa^it^s 

letter n o . - 7 3 0 d a t e d  20 .7 ,1 ^7  contain* 

ing orders reverting him with immediate effect to 

the PCS cadre post of O.S.D. in the Medical Health 

and Family Welftie in \*iich he was holding senior 

scale post in the IAS cadre and directing him to 

m ^e over charge of the post of IAS cadre and to 

take over charge of the post of PCS cadre,As the 

Applicant continued on the said pî st IAS cadre post 

even during the training period between 29.6,1987 

to 24,7.1987 and he did not hand over charge of his 

post at the time of proceeding on the said training 

course,the question of handing over and taking over 

charge of the posts in question from 20 .7 ,1^7

did not arise.It is surprising that when the Appli- 

cant was attending the l.^ in service training cours 

at Mussorie on 20.6.1987 on the date of issue of the 

said letter and was not physically present at luckno'̂  

and was also holding charge of the said IaS cadre ' 

post contineously and was performing the duties alia* 

ched to this post,it was absurd to ask him to hand 

over charge of lAS cadre post and take over charge o.

 ̂ PCS cadre post from 20.6,1987.

6.6  That the Applicant was xsattiadaif&7 continuing on 

the IAS cadre post of Joint sfcetary to Government, 

Medical Health and Family Welfare without any break 

and as such the orders contained In the said letter

dated 20.6,1987 issued by the State Government as

■f
well as the orders contained in Government of India

page no.-6/-
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letter no.-140l5/ 35/ 86-AIS(I) dated 16.6,3987 on the 

basis of ^ c h  the U.P.Goverment letter dated 30.6. 

1987 had beai issued,remained unimplemented.Biere 

was therefore no break in the officiation of the 

Applicant on an IAS cadre post till he was appointed 

to the I AS cadre in substantive capacity with effect 

from 22 .7 .1S87 in Government of India Notification 

no.-1^15/35/86-AlS(I) dated 22.7 .1287.0ne copy of 

the U.P.GoveiDment letter no,-7aoVI*l®-l(5)/B5 

dated 30 .7 .1S87 and Government of India Notification 

no.»140l6/ 35/ 86-AlS(I) dated 22,7.3987 are filed as 

Annexures-6&6 , Annexares -6 & 6 respectively,
i.iai mil ii-irii—ii|-iiip.iiwiiwniiiiiii)iiiiii»iiB  ̂  ̂̂ ^ ̂ ̂ ■

6.7 Ihat the Applicant made a representation dated

14.8.1987 to the U,P.Government for withdrawing their 

orders contained in their letter dated 20.7,3987 so 

far as it related to his reversion from the IAS cadre 

post to the PCS cadre post,No reply to the said repre 

sentation was received by the /^plicant.A copy of the 

said representation dated 14.8,15^7 is being filed

Anne3aire-7 . as Annexure-.7,

6.8 Hiat the Applicant made another representation dated

25.1.1988 to the Goverrment of India throu^ the Govt 

of U.P, praying for rescinding his reversion from IAS 

cadre post to the pcS cadre post and to allow the 

benefits of his officiation on the IaS cadre post 

from 3,8,1985 for purposes of fixation of his senio­

rity, 2ie (bvernment of U.P, in -ttieir letter no,«429/ 

2»i-.19(6)/8^TG dated 2,3,2988 info2iD.ed the Applicant 

that as he has beoa appointed to the IaS cadre,the 

ques tion of taking any action on his representation 

does not arise,One copy of the said representation
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dated 26.1*1988 and a copy of tke G©vernsiest of U.F. 

said letter dated 2.3.1088 are filed as Amex^es-8 

& 9 respectively.

That on receipt of the TJ.P.Go\reramemt letter dated

2.3.1988 the Applicant made another representatioa 

dated 7.5.1988 praying that his representation dated

25.1.1988 which is addressed to the Govermient of 

India and their orders therein be.obtained and he may 

be apprised of that decision within six weeks, other­

wise he would be forced to take the matter t© a Court 

of law for enforcement of his legal and constitutional 

rights.The Apflicant was informed in Government of
, *

U.P.letter n©.-6212/II-l-19/l-(5)/85-TC dated 2.11.88 

that his representations dated 14.8.1987 and 25.1.88 

have been rejected by the Government of India.4 copy 

of the said representation dated 7.5.19S8 and a copy 

of the said letter dated 2.11.1988 of U.P.Government 

Annexures^lO&ll. are filed as Annexures -IG & 11 respectively.

6.10 That the orders of the U.P.Government dated 20.7.1987
• *  t  ■ - »

reverting the Applicant from the IAS cadre post to 

the post of PCS cadre is obviously arbitrary and un­

sustainable in the eye of law as after August 3,1985 

on which date he was promoted and appointed to the 

IAS cadre not a single adverse comment has been made 

on his work and conduct by his superior Officers, 

neither any adverse entry has been recorded in his 

Character Roll nor any rtason has been given for the 

reversion in the order itself.There was therefore no 

justification to revert the Applicant from a higher 

post to a lower post as It obviously amounts t© reduc­

tion in rank and the impugned reversion order has also

page no.-SA
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been passes wltbout ooBplying with the eoBstitutiM 

nal requir’oments of Article 311 (2) ef the Constlte-

tion of

6.11 That it is significant that the Applicant’ s 3® |o™ s. 

rovsrsion or<3.6r 'was issuQd ©n 20«7«1987 and.after 

t¥© days Government ©f India issued Motification no. 

14015/35/86-AlS(l) dated 22.7.1987 appointing the. 

Applicant to the liS ©a prohatioa followed by Govt, 

of U.p.letter no.-7625/II-l-19/l(5)/85.TC dated 

July 25,1987 posting him on the same IAS cadre post 

of Joint Secretary to Govt. U.P. in Medical Health 

and Family Welfare,from which he had been ordered 

to he reverted to the post of PCS cadre only two 

days earlier.The arbitrary,illegal and unjustified 

order of reversion does not indicate the rationale 

which necessitated its issue when thq Applicant was]

not at fault and mo one was appointed on that post
» t-

and the charge of ^ ic h  remained with the Applicanl
*

The intentiom of the reversion order is simply to

arbitrarily deny the benefit of officiation on the!

IAS cadre post from 3.8.1985 to 21.7.1987 in order]

to pull down the Applicant’s seniority and year oi

allotment in the IAS with the ulterior motive of

conferring undue benefits on the directly recruite 

Officers.

6.18 That in case the Applicant's reversion orders wer4 

issued by the State Government on the basis of thl 

directions from the Government of India,Ministry 

Personnel,Training and Pensions,in terms of rule 

or 9(4) of the IAS cadre Rules,1954 on the ground 

the State Government wither posted to ex-cadre pc 

some Officers senior to the Applicant in State Cj

• t 8 {••
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servLce cadre and bom© in the Select list compiled 

in the jjear 1984 alongwith the Applicant or they 

exceeded the deputation reserve beyond the j)eifflissible 

limit,it was none of the fault of the Applicant 

can not be made to suffer for the lapse on the part 

of the Gbverniaent of U,F. in the Appointment Depart­

ment,

6*13 That the Applicant continued to hold senior scale IAS
*•

cadre post without any break from 3,8,1986 till 21,7. 

3987 in officiating capacity followed by his substan­

tive appointeent to the IAS in the G overranent of Indi 

Notification no,-140l5/35/86-AlS(l) dated July 22,198'?= 

he is entitled to the benefit of the Said continuous 

officiation on the senior scale cadre post of the IASI 

from August 3,1985 for purposes of year of allotment 

in the IAS and fixation of his seniority in the IAS 

according to rule 3(3)(b) of tiie IAS (Regulation of 

seniority) Riles, 1954,

6.14 That in case it was necessary to tenninate the conti  ̂

nuance of the Azpplicant on senior scale post of the] 

IAS cadre on ^ ic h  he was appointed on 3,8,1985 in 

terms of rule 9(3) or 9(4) of Ifee ia3 (cadre) Biles 

1964 necessary reversion orders should have bem isj 

after three or six months after 3,8,1986 and he she 

not have been allowed to continue on the said IAS ci 

post till 21,7,1987 when there was not a single day 

break in his offici4tion on that senior scale IAS cl 

post.Oie impugied reversion order is therefore who! 

unjustified,unfair and against the principle of e( 

and fair play,

6.15 That the Hon'ble Supreme Court of India have held

page no.-lD/-
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tho cases of K.L, »Tain anfi others and G,N,Te'VJari (SCO/

L & 1986 page 166) that non-approval of officiation

of a State Civil Service Officer on the senior IAS 

cadre post by the Central Government on the basis of 

over utilisation of the State Deputation Reserve by 

the State Government was i^oHy illegal and contrary 

to the provisions of the IAS (cadre) Biles ,1954.In 

this case also the reversion order of the Applicant 

from the senior IAS scale cadre post to the post in 

U.P.Civil Service cadre is based on the non-approval 

of the AppUckit's said offLcial^by the Central Govt, 

and t̂ ê  ̂ highly belated directions on the ground that 

the State Govt* over utilised the State Deputation 

Eeserve by postingj^AppHcant's such seniors in the U.P

H  Civil ^rvice as were Inducted in the same Select list 

of the IAS alongwith the Applicant, Ihe reversion order, 

of the Applicant is therefore illegal and that the 

Applicant is entitled to the benefits of his continue 

officiation on senior icale IAS cadre post from 3,8.8  ̂

till 21,7,1987 for purposes of year of allotment and 

determination of seniority in the IAS, .

6,16 -llhat the Government of India in their letter no.-140! 

37/86-AlS(l) dated 15,7,1987 had directed all State 

Governments to review the cases of such Officers who I 

were appointed to the IAS by promotion on o|

after October 11,1985 (i,e , the date of Judgnent of 

the Hon'ble Supreme Court of India in the case of 

G.N^Tewari and K.L, Jain) and their officiation on 

cadre posts has been disapproved by the Central Govi 

and on that basis the benefits of such officiations

page no,-ll/-
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have not be® allowed to such Officers ia the matter 

of year of allotment.^e State Government have also 

been directed In tiie said letter of the Govt, of India 

that after making review of such cases in vMch any 

period of their officiation on cadre posts have 

been disapproved by them a consolidated proposal for 

revision of their seniority be sent to liiem alongwith
•

full details.Bie case of the Applicant is fully covered 

under the said letter of the Govt, of India had it 

appears that the Govt, of U.P, have not sent their 

consolidated proposals to the Govt, of India after 

including î ie Applicant's case the rein. A copy of the 

said letter dated 15,7,3987 of the Govt, of India is 

filed as Mnexare-lS,

KELIBFS SOUGHT %

!Biat in view of the facts mentioned in para-6 above, 

the Applicant prays that this Hon'ble Tribunal be 

pleased to direct the Bespondents nos,-l & 2 to allot 

1981 as the year of alloianent of the Applicant in the 

IAS on the basis of his continuous officiation on IAS 

cadre post from 3,8,1986 upto 21,7,1987 and also quash] 

the under mentioned illegal orders of Bespondents nos 

1 & 2

i) Government of U.P.letter no.-6212/11-]^ 19/(5)/86- 

TC dated 2.11.1988 intimating that the Applicant'

representations dated 14.8.1987 and 26,1,2988 havjB 

beai rejected by the Govemnoit of India,

ii) Government of U.P, order no.»7301/11-1-19/1^(6)/I 

SSx5bs±H 86 dated 20,7,3987 so far as it relates to thi

reversion of the Applicant from the senior seal*

post of IAS cadre to the post in the PQS cadre.
page noel2/-
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iki) Government of India,Departeent of Personnel and 

Training letter in which they have rejected the 

Applicant's representations dated 14 ,8 ,1^7  and

25,1.1988 aftej: summoning the same from Bespondent 

no«**2«

iv) Government of U.P, letter no.-429/1(5)/85-TC 

dated 2.3.1988 ,

y) Government of India letter no.-140l5/ 35/ 86-AlS(l) 

dated 16,^.1987 after summoning the same from
 ̂ '

Eespondents nos,- 1 & 2. A

INTEBIM BELIEF IF 
PBAYED FOB-: .

Nil

9, DETAII^ OF BS'iEDlBS EXHAUSTED :

The AppHeant made a representation dated 14,8.1987 

followed by another representation dated 25,1. BBS to 

the Governsient of India throu^ the Government of U.P. 

who did not forward the same to the Government of India 

and intimated in their letter dated 2a 3.1988 that 

since he has now been appointed to the IaS no action 

is required on his representation, Ihe Applic^t then 

send his letter dated 7,5.1988 to U.P.Government sayin,
I

I that his representation dated 14.8.1987 and 25.1,1988* 

be sent to the Government of India for orders,The intij 

mation of rejection of both the representations by th€ 

Government of India was received in Government of U.P^
V I

letter dated November 2 ,1988,1he cause-of action to 

file this application finally arose on 2,'11,1988, 

MATTES NOT PENDING ICETEJ ANY OTHSH COUBT STGi j

Bie Applicant further declares that the matter regard] 

ing which this appHcation has been made is not pendii

bofore any, Court of or any otter authority or anvl
page np,«i3/.
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Branch of ttie Tribanal.
s

PAP.TICUUIS OF BAM DHAFT/POSTAL OHDEB IN BBSPECT OF 
APPLICATION FEE s

1. Number of Indian Postal O r d e r s - 0  6

2, Name issuing Post Office -

' 3« Date of issue of Postal orders-

4, Post office at which payable-

H 2H  * ■

An Index in duplicate containing details of documents 

relied upon is enclosed.

13. LIST OF ENCLOSUBES j \-\

5Tc?* c'o

V E B  I F  I  C A T I O N

I,Shankar Datt Ojha son of Sri K,D.03ha,aged about 

51 years,presently working as Director,Tribal Develop­

ment,U.P, and Managing Director,Tarai Anusuchit Janjati 

Vikas Nigaia Ltd;Iacknow,do hereby verify that the 

contents of paras from 1 to 13 are true to my personal 

knowledge and belief and that I have not suppressed 

any material fact.

kicknow ;

Dated s December

fVVT-

,1988 -( Badhika Baman )

Advocate,

Council for the Applicant,
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IN THS CMTEAL ADMINlSTBilTIVE TBIHJNAL,

HJCKNOW GIRailT BENCH,LUC2aJ0W,

Application Begistration No. of 1988

Sri S.D.Ojha Applicant

Versus

Union of India and others . . . . .  Ifespondents

1.

2.

3.

6,

7.

8.

9.

30.

11.

12.

13.

LIST OF AimXUHSS

Govt* of U.F. Notification No.-5993/11-14/ 
l(8)/85 dated Sep.' 4,1985 - Annexure»l. - -

Govt, of U.P.Notification No.-5993/II-lW 
l(8)/86  dated lo .9 .1^6  - Anne3cure-2. . -

Govt, of U.P. D.O.letter no.«4904/II» 
Training Cell-33/1(84)/8 7 dated 16.6.37- 
Anne30ire-3.

W.rector,Lal Bahadur Shastri Academy of 
Administration,Musoori@ letter no.-1/5/87- 
Trg.-III dated 2.6.1987 - Annexure-4,  ̂ ^

Govt, of U.P.letter no.-7101/3^ 19-1(5)/
85 dated 2D.7.1987- Annexure-6 . ■

Govt, of India Notification no.-14015/35/ 
86-AIS(I) dated 22,7.3987- Annexure-6 . ' ■"

ADp3lc^t's representation dated 14.8,87- 
Annexure-7, . ,  _  ^   ̂ '

Applicantts representation dated 25.1.8^- 
Annexure-8 . ^

Govt, of U.P.letter no.-429/3»l-19(5)/85- 
TC dated 2. 3.88 - Annexure-9.  ̂  ̂ r- '

Applicant's representation dated 14.5.88- 
Anhexure-lo,  ̂ , „ . . -  ̂ '

Govt, of U.P, letter no.-62I2/II-l-lQ/l- 
. (5)/85-TG dated 2.11.1988- Annexure-ll* ■

Govt, of India letter no.-14014/37/86-AIS 
(I) dated 15.7.3987 - Annexure-12.  ̂ —

ladflx of
I .'VVĴV/vvtC''-

liicknow :

Dated ; December

. 16 

- -

- U ~ H  

Ho-^)

-

,L9S8
( Badhika Baman ) "'

Advocate,

Council for tJie Applicant#
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3r?fofowo mô fg fmrgrfh i95u^ 1 ^  9 ^ ^rtlciFn^o > 
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^  ■'TT̂  fjTf! 3itrrr fif1‘ imtô oK'TTO ^ Tfr -o ^riTTn ''! :rr:fTT 

,̂ 5jgirr ^  i j f t - , ? T ' f ^ ? , 3TTir IJ^T m?'R/nTfif)TriT,'' ;rrr 

t'frmr F̂?i'nn' ■f '̂pr.rTsra li fifi tt ^nrf!' fr-Tsiii r'-Rfr̂ '̂T«o

■ fe^fnV9-B 5 #  n.-ftTir cf1̂  3-n-n‘3 ll'ITTTn'i" if) ?y r-l riT
Y '  "S3TmtH 3-.0-B5 >T̂ i"f?T8 " q^T ^PT I .

T -̂1 ^  ?ft-nT n;}i Hrrtf:Tii r̂rfi- r.ipni' j ■

It’ feri''
frnFf

( '

2-

3~

4^

I

7^

e-

' 9^ 

10 «
<«

*

f  TPTf̂ f'cTn ^ f  n:

3iL-fi--'jTi n?/T,Nr^ jvn?- r j ^ r r , • .
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ro63;-A( <<̂ '£fiTl?f '
TO' t-i qjl̂ l ti]| ijiig- jjiY I

--- --------- 1
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*Dr» Brij Pal 8in^h» 
Course Director 6t ’ 
Pcofasaor of Iconamiui
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Ul iAH«OUR IHArn]
MAnONAt ACAnruy or At>*n**ilTKATlQN f(UtfVWWMfNT m MM*> ' . t

MVU<X)>UI> MIT*

Oî eir A
v?un«, I9i7

N -

Autol Joining Instructioho for the participants of tiMi 
Fortyfiret Training Programtno for Officer* of th# 
Indian it(ti)inj.str«tive Service (Promotad or on 
the Select I«i8t) to be held «t the Acadetny from 
29th June, 1987 to 24th July, 1987.

I have great pJl««Bur© in welcoming you to the forty- 
first Training Programme for Officers of the Indian Adminiatr^tlwe 
dervicQ ^Promoted or on the Qelect iii@t) to be conducted by the ' 
Academy from 29th June# 1987 to 24th July, 1687,

' <

2. you are requested to report directly ^  thy *|nd|f§
Bhaivan ^ t h ^  l«i»l BafTaSur sHaatri ^tional'’Acaderoy 
of Administrcttion, Muasoorie on Sunday# the 20th June, 1987, •
liusaoorie it. connected by air, rail# and road through Oehreduo. 
There is a dally Vayudoot flight leaving Now Delhi at 0600 hrSt 
and reaching Dehradun at 0700 hra. There ia also a oecond 
flight on Monday, Wednesday and Friday leaving New Delhi at .
1340 hra. and reaching Dehradun at 1435 hra. For thoae who 
prefer rail travel, there ia Muasoorie Ixpress leaving (old)
Delhi SlailWfty Station at 2230 hre. and reaching Dehradun next t
morning at 0045 hrs» and Doon Ixpreae leaving tuci.now at 
1910 hra, an4 reaching Dehradun next morning at 0815 hre, <

e * . i I

3. Aa the duration of the Course ia only 4 weeka, it ic
imperative that you should not mias any part of it. The 
course itart* on the morning of 29th June, 1987, I would 
request you, therefore, to reaclj Muasoorie, on or balore thf '
evening of Sunday, thu 28th June, 1987. it~vl^ld u o t ^  
possible foF"US to admit tnose" officaSpa v^o report after 
24 houra of the cQmfnencemont of the Course. You are adviced ^
to note that no le^ve shall be granted during the Course and 
you will not attend to other dutiee connected wi îh your *
parent organieatioiv'offiee during this period. . ' ^

««.2*« *1.

I I

. |-v-

-m



f\>^

- 3

\

>-

T

A-

"Beard Jblfjlrtg'/dt alV tHe partlci|i*r»tf 1« ft###
■The ■ ■' '■ .....— '
ever,

each partic.ipant# viz.

sponsoi:ihg Stat'Vyjiion will, hoir»
Tf have ’t ’b bear th « "X o l ' lW i%  <?xpei^Itur« in  reap«ct o f

(a) The cost of th€( nomln<*tiS* travel to  and from 

the Academy.

(b) A boojls'allowance of rupees two J^iundred^fiftl^
,lt the cost of som e'esaentiil

will have t,o purchai|«#
‘̂ *in';aaditio,n t «  course tri:at«rial !supplied by.

 ̂ ’thW Academy''duhing the course. Thl:-j sanction  

may b.e communiraLc-.'l before the partic-lpantje 

report for training , to  enable th«m to ,buy  the , * ' * ’

books when they are at the  Acadefrty, The liife 

of recanmended bpoks w ill  be givem to  the 

participants on t)ieir a rr iv a l ..

(c) A 5~year subscript ion to  the Alumni Ajrsociation 

of the Academy ari'i a sim ilar subscript; loan to  

'Adm inistrator ', t.he professJondl journal ,of th« 

Academy, Both these subscriptions cost Ks 132/-

for the five year period . The amount ma^ be remittisdi 

by cash or Demand Draft in favour of Alumni 

Association, Lai Bahadur Shastri National Academy 
o f  AdministraU Mussoorie on State Bank of India ,

• C harleville , Mu:;:.uc;rie through the part.IcipafTt's.

Although the State Governments have been sanctiunlfig 

a book allowance of Rs. 250/- for individual participants vi(3«

(b) above, due to the steady increase in  prices , this does 

not [JO Very fa r . Wc; -jte, therefore, trying to  bu.vld up a 
■U, i.vference library opecifiically for tlie com ;>e*s for

j I I  AS ui'ficurs (Promoted or on the Select L i s t ) .  The St ate 

j I G ' . _ / e r t i i a y  kindly remit an additional amount of Rs 250/- 

per pr:-.:r for t}iis puipose. This amount may be sent .
in  c::' h .ir B.itik Draft drawn in favour of the Dirov-tor 
(by (j(-. ,i !ij _,v ,i rjn) , LliiS National Academy of A('iiuini.«t ra t .lAtn,

K'ac-jc-r: i.-Lth':u' by post o r  th roug h  th e  concw riifd  p a i . t lc i -
p . in t,  !• payment is  delayed It: re s u lts  .1 ii 4vc*.idabl«?
c o r r t ;  . P lease, th e re fo re ,  ensure th.»t th e  re q u ire d
amount;;, fo r  A lum ni A s s o c ia tio n  and f o r  re fe re n c e  lib ra i~ y  arc 
re m itte d  th rough th e  p a r t ic ip a n t  and, in  any case, b e fo re  

, th e  course'cdV ic ltides.
»  ^

1 0 , 'I'll'.: Ar'.ideiny arranges 'Yrga Classes* and you llk«  
to svaiJ ywnr;.v;Jf f,> this fac ility  during the pet led of youi

stay her'^. it v/wulu, therefore^ he c^nve'uient__.it.yiH>„bi^iiiii

along one j r _ n h_̂  of 'shorts a n d T-shirt § o r t h is p u rpose ,

1 1 , Sincc th(; Academy is. not in a position  to provide 

transport frĉ tn Dehr.idun to Mussoorie, 'you nigy k.lndly make 

your oy/n tiran.v.j/Oit, urr giHjomentu. Ki ndly^ arso ’̂ 'ieni.l your

p.iiticuTar::) t if  you have not already"dom-! 

t ie  acean[j.jiiyir:ft form at ^.fixliest qonveniance.
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(;TQ BE PUBLISHED IN THE GAZETTE OF INDIA PAnt I SECTION 2)

No,14O15/35/06-Aia(l) 
Go\/ernment of India 

ninistry pf Psrsonnal, P.G# & Psnaiona 

( Department of Personnel ^ Training )

s i

Nbu DQlbi,th8 '1 Duly, 1987»

Tn exercise" of ttfe pouera conferred by sub-rule ( l )  of rula 8 

of ttie Indian Administrative Service (Recruitment) Rules, 1954|- 
read with sub~requiation (l )  of regulation 9 of the Indian A d w i ^ i ^  

trative Service (Appointment by Promotion) Roguiations,* 1‘9SS^ 

President is pleased to appoint S/Shri Surendra Chandra' f e s % ‘g£, 

fehukh Dev Prasad Tripathi, Prem Krishna flisra, Azizul 3abbar 

Khan, Hari Madhava Saran^ Raja Ram, Srikant Khare, Suraj Prakaah 

Saxena, Harish Chandra Srivafetava, Dr, Bishuambhar Math Tiuari,' 
Shankar Datt Ojha, Ram Kumar Kunuar, Gopal Krishna Shukla and 
Ram Sharan l/arshney, members of the State Civil Service of Uttar 

Pradesh ,to the Indian Administrative Service on probation and to 
allocate them to the cadre of Uttar Pradesh under sub-rule (1̂ - 
of rule 5 of the Indian Administrative Service (Cadre) Rules., 1954*

( RANDAN CHATTER3EE ) 
DEPUTY SECRETARY TO THE GOVT. OF INDIA,

The Manager,

Government of India Press, 
Farida bad (Haryana

Nd*1401 5 /35 /05-h IS ( l ) Neu Delhi,the “3 Duly, 1987*

A copy is foruarded for information to the follouinqs-

1. The Chief Secretary to the Govt, of Uttar PrnrjtJsh, Lucknou 

iuith 14 spare copios frr onuard transmission to the officers 
concerned),

2. Accountant General, UP, Allahabad,

3. Secretary, Union Public Service Commiasion, New Delhi*
4* t,0* to the Govornmant of India, Neu Qelhi.

( RANJAM C!;ATTER3 Et ) 
DEPUTY SECR^IT^RY TO Tpc. R3A/T. C "  I NO I a*

Ij^TERH^L DISTRIBUTIONS-

00(S)j /',i5(l) SaotibHr 
n@aoarch Off5cgr'

3 « £C ( P } S c ftin ,i 

4« Sectl,?.' Cl;
in

; 1*5!:
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Dr. S.D,0|h^
3 >int Secreur/ to Govt of U.P.
MMllctl, A Pftmlly W«lftr« 0« |inif 
LUCKNOW.

Tht S«cr«t»ry» 
Appointment D«p«rtm«n% 
(Anubhag-1)
Govern rr^ent of U.P., 
LUCKNOW.

D«1tdi Aufutt

I have ti submit lh«t 3 was pronraltd ta tvt MMilor te a l* 'o f  

t¥Ci I.A.S. tie  oftkl*%»g »i^>acity vide NiytAti ViWi&g, U.P. DvO.I«t«Br 

No.3332/ 4&m4 2, i985 sub««quent notllicAion

N o . 3 9 9 3 / L u c k n o v ' / ,  date<i S<‘. p k - r ; %, JSS5 read wl#* 

«h« noKficatitĉ  of even mivtsr ■̂epKnAs-f i;;~ i9V- and accordingly

* took over 6-.arge August '% j o r *  i\t pout of Joint Seer©tary,

H caJt’. 5' FifuHy Wetkre, c^m t  p..ia? ol #-,er I.A..S. afid t*a t 

iiftce fiK'n \ be«!'> ws#fKing wr* smW j;K»4 i con tinu-^usly wttt^out

«*»y Interrupni'.n, v. ha soever. Thwe&i m , ivB G ovt of H P. vide N iyuki 

Wnû ri&g-i D.vul«iv.r No.iEiQ/ « -i-U /3 /s ; , {'k*Kl 3, 1̂ >S? aiO«*d

for f«, willingness t» accept an offer oi ap{>ointn>«nt to I.A.S. in

•  lubsiBntive capacity which 1 accepted furnishing tie  reqitliiiie d«clar«> 

tioM on proforma appended io tfte said le ttsr.

2. Meanwhllei I was deputsd to undergo an UvMM-vice I.A.S* 

ktion Training Course witft effect from 3une 29, 198/ «> 3uly 

19S7 wider order of the Government of U.F. Nlyukd Vibhag D .0 .1 * t ^  

Amf\\  i f '  O r  3J/l(80)/87, dated 3une 16, I W  and that 

course Director, Bahadur Shasirl National Academy of Admlnls«rit> 

Government of India, Mussoorle O.O.lettar No.t/$/S7*Trg-nit da«i4

2, 19t7. In LjtapUaiK:e wlifi tf\ete Instructions, I joined my training 

tt Mussoorle as per the schedule. During itte (lerlod of training 1 con linued 

l» Mid charge of t>e post of Joint Secretary, Mcyidlcal and Health an i 

•ImI dlspoaod of some Important artd urgent files wlilch were sent «»
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%, m m̂- M M  ^  Imkmw imm «>® ttWB&

n  ti«¥% t m ittm-^t tm iJssiiMiet of -tfira# com 

#®telS®̂'lMll®W8

Ord®r.@f Gov^nrniH:# y.P.,^i^wkll.AM*l^-l N«|7lt8i,

W M  -rowifss m ' N:*«' «*»y. gp««tlp^lt4  ̂5j

■ ^  P X .1  (Exeoiî e-  ̂ %«wsh|.': t iy  me as O t t^ 'm  Sp®cWy^
0®%’ III 'ssMsi® of Medical and HeaJ't' & Fftmlljf W«ifc^.

'• ; 00  NoiStoiai ®l ^  Gevemmens ol Ifsdi# in ti» Minlsry' '

^  P.C. &  P@nil®n D@|>iiytment of Per#ofmti k Trftking, Ntw-

0 «W  N®.i#0S5/35/M-A.IX {0 dated 22.7.Jl987e rsotlfying roy sppoktesnl 

^  ^  I«A4. ,̂fe' tm' ^Jasiive  capaciiy urid: «|$lgnb^| m» U.P. cadr%  ̂ ',

mi ' '

CUI) Or^f ©I ^ e f  U.Pc NHyuki AmWwii-l 'N«| 

mS/'it'-Mf-/lC5)/8S TX. Ludrow, dated* My IS '̂if87 ®|spol!î . 

m  ^aln. on cadre imst ©f I.A3. Î s. 3dni Secra^s Medical k  

Maplth wlti effect from 1% '19%7» The e*^«em ent’No.5 @1

®pfer 4ated' 3uty 25j lfS7. »®te 19 «SSr®ct ccstcemed M!ic«rg »
' • )

6®s?̂ ' tm copk*̂  ©f ■ t<® 'dwge m» tm Aceoisn»t« Gen®rtl

#»e GovemmeRt ef U.F* k  #i® MlyMki Asiî hsg-1 iiccordingly.

Sinot prior n my |»oc®®dkg for t» ®l<wrasal«i ,f«4als«g .

S wm mt r®itev®d' of roy disrg® wWct? I ®«iniie4 m hold ^

&i ®feliUngj»te Uiiferols0i ol̂ icSâ ojs, te t»® liAS ©!«« Ay^i«r.

I.9SS MlimsfeJy Culmtested ln»- sul>sf»̂ v© api»tetm@sst wl#5 *IJft 

imm tm ^ml® ©S Governinsffit of fedlsi, I.®. 22.7«l9S7s

S» IAS cm frob©̂ ®a. 'Tri« ©?d®r ©I fraf«l#js WJ4Mf 

iiiij Iterate^ tecom® Wm ctiow w J  m  sidi U  tea'

te« I® r®J@ws®« In c!rcum8feiiS0% of »M5i| © w

d»rp '@|ilfi ®l ts® pest @1 Sotet S»5r®fes7i Wl®dlcci & Hwit^ m r®«|ylrti 

^  GetertMt^s @r#f dm§ m i
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It raty Ni tS r̂ JWiteru

^  at t«$ Mi«et of 9f m i

fmaciM ^  m  k bmm tm very m w a  an  ̂ tm m t

«l^«Mjamm«nt it btara wkS m It would nstult In l»r«î lng my 

|»  $m f»AJL Iflff tm 4ny$ U .  3«Jy 20 «fid 2S« 19S7 unlawfully.

..i6, for #Mi fe£s»9(«i dreems’̂ncifc stB«  ̂-abevî . I b»g m 

ftm t» Gowtsfjwit romr f«@wMid«p̂ J|p, whoh mHsr «hI 

^ i y  canml tw tm or̂ lsrs dA^ 20.7.i9S7,j[̂ r«!ef̂ ' '

? . I shaM 'n ^  «r«mdly gratkiluS tl<. tM Gov«miiMiif cem rm in le*^

#  CM Itt <fecleto§i st Ete «®rilasf pomiM®- cerivtiî e»t.

I ‘
Thttr^lng yot%

V

Ymira S«if>iully,

ri/

' . 5 . 0 , 6 ^

M
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Cie. s^o^ojfHA,
^ol!it. Seojretafsf*

Health & ff«wiilf W»lf«if« 
©i?v©irmj«nt of U#!*#* ■
LUCKMO»>«

D^arfe?i®afe- ®f
Ministry of For»oBn«i,Pe@# ■&

P E U Il .

fe%;

Th« aec^fltsry* ..î ppointfcnjifit

........................

M

V

ri^i.;Refpr«senU«^:i.on eig®in«t U.P* Govt* Aj^ipite^ife 
' ©e®ftirtnv«gnt'-’» Oi^3®r

dfitesl 20 .7 .198? ,-passed with r®f«f®nc0 
to S48cr®tary, Department of *^«r8ann«l„, Cfevt* 
of Ind^o l«tt«r Ko, 140 lV 3V 8 ^X ^C t>  dstei 
2§*6*I987# reverting th« rflfpressBtatioritst 
frcKn the eenior I AS Cadire post on the c & m  
post end for oounting th© contlfiwus period 
of officlatlon on cadjf© post for th® .pu**po«i®a 
Q.I■■■fi.Mition..of .gtMilQ.rltv■ ln..th^. ias cadjrê ...•

Sir,

■ I ha v« to 'bring to your notic® the folloMis^g 

fasts for consid«r®tlon end issii® oi order® «tllowiii9 

tha toeiseflt of period of cx)ntinuou® officlation qki 

cadr® post for fixation of- seniority,

1- That Initiall.y I m » appoint®*! to tJ»« i5«t« 

Civil Scrvie® {SK@cwtivj Branch) «iwS t̂ie
«

Sta-t« OovenTOcsnt. aXlGttssa- 1962 a# mf f m s  

of allotm^Dt ifi th« @«iid »«rvio« Itor th« 

puiS’poa« off ii«aiorlty.

2» That in the ye«r 1985 I vm  working in th« 

S>#C,S. S«l,«ctlQn Gra«3« of Bi* i@40»24D0, 

'^ioh ha« 0inee h^m  rovleed to to, a050«2^0*

ta



i

th# -. 

iffeipiaf tisd m lm %  11®% t m  tli#

TOifl« of XM wiofif$t in® ©flicftt#

®f B,.rt WQiMl « i  ofthdsjr ^iMm$m

1964'wst

i •
.tbete tt̂ e ifeat.«‘

. QT&m la »*0#il&.SS3V

. 61# <lat(8i, 3ti«S AMgwst# |®S$ piS3«>t«^

■te© tji tha ®e*ii©r ia®l© I M , «  th«

©isitlr® post in ©ccordanc©' wltli, th® p%yswl®imm oi. 

lias ^las® W M  in tii®

flwt ta p«rswaac« ©f ttî a© osd;irs 1 tooSs ©tw 

'^ 8t Jalat Seeretarf# ^

Health fe F « H f  Welfare S«|»6yten#[it te the

■ f©i:®i©ori o f  te g « 8t  I ,  If  0 5  o a  the toeisis © f

^vfe« »®feifl«3!®ti©nii S«ptt^e8T 4

««<3 Stpt«®iii03r ■ 10, ^S S  wer© ifewe^ im pim  '..
«» * 

im4?lo0«i»^'peaii5S and th«ii'

X vi0£k aii ttia oimim

c^4re |9@@t and I «m on tlitt;. ^

jpoat wifettowfe fetesilt.
(■
,'x.

s.
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$• Tb«t X waa dlaputcd to under^ j^int9fvic«

)^un<S«tlon Training Courca with aefcctt Cjront 0mm 

»♦ 1 987 to July 24,1987 undar OEdar of tha Gtovt. 

ofi W#l?* Ĵ ppotntmant Capartment D,0# lattar No,4SlQV 

7w» Training Call 33/l(84)/a7, datafl Juna 16,1967 

aatf that of tha courae oiraotor, Lai Bahadw ShMttl 

Matienal /oadaray of Admlnlatration, Oovammant of 

India* Muafoorla D.O. 1 attar ,l*OrVV.87.r?J.*;g.‘-'̂ !5:;|# 

^atad Juna 2, 1987. In ccmplianoa with thaae 

instruotlona* I joitiad my training at Muasooria a« 

|»air tha soh#4ulo. During tha pariod of training 

f  continued to hold charga of the cadre post of 

Joint Secretary' Medical, Health 6 Femlly Welfare 

and alao dispoaod of important and urgent fil<«i 

Mhic^ wara sent to ma through tha special maaa«igari^ 

daspatehad by n>y Gontrolling officara from tima to 

tiroa*

$• That on July 25# 1987 on my ratu*® to tueknow fzoai 

tha training refarrad to in para S, I o«ma to la«m 

about th« iasuanca of thraa ordara datailad balowi*

(i| Ordar of tha Oovemmfint of n.P» Appointreant 

D«partmant# aactloo I« Not 710J/1-19-KSI/SS, 

dt. 20*7,87. In thia lattar, ordara had baan 

laauad ravarting m® alongwith othar officart 

froat tha aanior aoala I«A«8« oadra poat to 

^ a  P.C«8* cadra poat without Indicating tha 

s-«aa<î  for iaauanea of thit ordar*

4«
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“•4*

on 20*7*19B7 n«lth#ir X wti phyilcallf 

pr«c«nt in  Lucknow to h«Kl ov«r chary* of U a *B»

' eitdrii post andl t«kt ov«r ch«rg« ot  th« |K>it in 

til* e«di:« M> X had b««« undtrgolng the
t

•for«taid training course'at Mussooria« i>or X 

wai iraquirad to do »o imd«r law* «aid ordax 

ot rvwaraion, iharafora* romaliiiMS unlinpl«aa.i)tad an̂ | 

aitd I  aw ftill continulngf on th« aaid X.a.A* 

amior aoal« oadra poit. That In tho aaid oj^or 

datad July 20, 1987 a lettar No. 140lV 35 /8e^^8  

<1) datad 16»6.67 of tha Oovammant of India# 

Ministry of Parsonnal k  Training# AdminiatratiVa 

Rafocna and Panelon ia mantionad, Tha 

of tha aaid lattar ara atill wiknown to ma«

Hi} Motifioation of tha Oovammaot of India, Kiniatr/ 

of Paraonnal# F«C« & Panaiona (Ofpartmant of 

Paraonnal 6 Training) Ho, 1401V3V86«ais (X) 

datad 33.7«1987 in which X alongwith othar 

officars hav« baon appointed to tha lAS m  

probation and have been allotted the U*P* ei^re. 

Thit notification of the.Goverranent of Indl« h«a 

been iasued tuo days after the iaauance of the 

•aid arbitrary reveriion order dated July 20* 19t7f 

ianuedl by the State OoYammant*

Cii&l Order of the Oovemmant of U«P« Appointment

ENiptrtmeikt« Saotion X 9o« 7iaV^^«0*l*S9Vl(i}/tS 

?*Ce dated July 2S« 1987 posting the represaiite«> 

tionist agaif!! on the cadre post of l.A«s« ie«

• • •

n

V '
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Joint 8«cs:«ti!ii3f'* M«(9tc<il# fw lly

M«? far« with «£f«ct twom July 23#

t* ttl«% th« ®ndor»«ra«nt l%>. 8 ©f th« •*lii or«l«f dat«A 

July as# W87 •♦#k» to dlr«et th« eono«*n^ ©ffic*r« 

to •nwl th« oopi«« ci th« Chmxgm Corl:ifl««t# t© th* 

iMSOountant Oeri0r«l ®t»dl th« Oovt* of U*®**

Xn R»y pe ttlc'lar c..i»© thlm dit«ction »««ks t<9 for<m( 

M4i unlawfully to mak® ov«r chairge ©£ th# #

post* tak« ov«r th« of th* c«dr# pest

on th# htt»i0 of. thfe rev«r»lon oiTiStatr July

1§87 Wi<3 s i i b f - i  y tak« ©vs»« dhttr^o of 1*A.

C«dr« post acjaln on e «?ats6 »ub»«qu#nt to July 21^

1987 by I had b®«si'i tt Mu3soori«* Such

on th% part of '.lomrm'Rimt of W.P* iiJtkl? 

Oov«z-nm«nt of Tndi.« woul<5 1>« totally uoju*tifi®sl *a«i 

pr#JU'Jic.idl to «»y a nr vie •  rights*

• •  al*ic* prior to »iy proc«<B^in^ for th« •fof*««sl«i

tu’ftlnlng 1' wa» not r^ ll*v « d  o f my flViarg® o f th« post 

of Jolht ottorotafy, H«d)c«l 4 health which 1# i» lhJ» 

ea^tm and ^hidti I oontlBu«i1 to hoM during th# 

p«rlo<il of trairaing a«l«o« ar«d aa »u«h th« mibm"'

co fitifiu o iis o f iiii, la t io r i Ik  th * 1 /̂k.m, 4.1ru-.;# August 3 , 

198S# tn» d«y i  h«»d tt&kmi ow*jr o l im  u lt i« « t« ,.

ly into mtmointmmt with mtimkn

ftxm  th® natc! o f 0<>v«j[: o f ij'w ila s*ot 1 ft-oatic>»*

itt  appcilititln^ i«i« to ih «  mi probatlom
s'!;

•\
n

u
o»
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ffsereftef## th® of fe«Rifi0 w » f  ©f

»mm sjadira- post efre«h cm th© hmiM 

. iKftfUCtlolif tsi tb# ®«i<l A^pointm^t

■ 3pi( ,̂a«tm(ai| «iif©r8em«mt No. 762S(i)/II-»3^19it, ^

W ?  35p m i  M  net eris#. . ^

t« thet m  jmffitfi®«ti©ji

• . f©v«!r«loa ©Kdiwr ^«t«d (ytily '20.# ‘If®? by'th® .Sfc#t#

«« 1 M®a ,appoi»t««S- 

p©«%: m  mgimt ‘S, 198S, after "$MQlmlon mi 

is 'th© s®lmi li9t of the li^ <|jr«i® up la «i«i 

y«ar X984 and wf naro® «lao in«lud«MS Iits th@ 

«Mifo!S>#qn<»nt. select lists I ha^« als© -mt. 

found wsmitatolo'to th«t.p@ife# fhejt# i» .

m  j\jstifieatlo» t© jr«̂ «iri imi  ̂

tM  esdr^ l>o®t to ■% p^st in tfit PCB a&dlr̂ h

l.@.« Thatt in the r®ir@̂ 0loss.orders! hav« b&m

m  th© basif of th® directions- imm tti«

<fe'V®«iroent of I»Si® J^inietcy ©f Fersoonel firtiisiBf#' 

MsKi^iatmtive M&eomB m d  Penaimt- I  t#

thet if 90!»9 of £ie«f Mmlox: m« iM $h4-

bom,® ®r th* ®el«t list ©f tli® W  

{»«« W9» p©stft̂  KM>»t til#'

StJit® €fev«imm'«at I ©iiB̂ Rot b« «a«Sfs to **4. i ' f 'io^

■ %he f®ll«rt of fe’̂ exament fair m t  flbllowiŝ f 

 ̂ th<» pmviBimei &i tii® &mwim t& mia

t & i i  i  @ is S t9  m x r n ,  % n u ) .

7#

' M
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li« ilne® I eoRfein«®a to tioli tm »miot: «©«i«

■ IjMI ,0«ir« 4n an ©flAeii^ition tetm

, %ill as..7*a»a7 «n«l fioss 22,ta tst  2 m» I

, ^ ^ ia te a  to'tU® zm bf th« Pjr^mWent ©f I M »  to

SfevoCTsiB̂ t ©f nofeAfi©i»t4oin ittetl 12# t# It@7# ,

X e®!W,9t h& ©f tti© b@is«flt of th« »al<S |
I

offl©i«ti©ii fm  pwrposss '•>£■ fixstAoo of mf senieritf 

in -

|2« acwiraing t© »ub-,ruld“ (3) ree4

m  ©I ^th«'XAS CGadr®) aui®8* i9S4,'if e pftS-sea 

otliejT than « eed«-« olfic«r ii api^toln^  ̂ to a c««§r« 

po»t for a. p«rio<5S exa©®<liag thr®e moittJj® thm Stat:# 

s3QV«sxTjrfl'iot is required to report tha fact to l̂ 'ia 

Govtrranuŵ  together with reason for 

csaRing th« eppolntmenfe. On receipt of such r^rfe

■ ■ the eesatrai «3ov«jrnra#nt may th« State Qawt.,

to t©mteat® th« tpp©intBj«rat ©f »«ch per»o« astd 

te appflsiist a q®dr® officer and wl'er* any audfe 

direction is so tb@ 8tait® (^vermient shall

accordingly ^ive». effeet th«r«td* -^cosairdlnĝ  to

the provision ©f th© rul® iia, ca«« 1 a »1a.ô st
a

list of item Who wa* not n®?et In ojrd«sr lisi th© ii«ft«sttj 

list w«i! appoliat®S OR the i3©«t smch oSfic«jr |

ha® b« reverted fjrora th« IAS c«dre j;ost «ft«ir 

thir®e ni©6Jth«‘ a ©iMSr® offiejur ha» to b« 

jipp©lnt®d on sŵ h. ©adr« 'post. In t®iroi of th« 

i« i«J provinions of th« if .it all it w*« t

amamBntf rev«i:t m® £*om IaS paot to '

« «
•-V
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II,. fhet ®®vt, • €»f M 4 «  viJ®

' . . ,dat^ ao« Aw ^t^ ■ m m  $.M %tim  »y

®f»i? iu 2iS aosior J9ff ■

. '■■ ■ Ii«v« ii%9$ s»es «® mf ffil3U^«Jfe 1̂ 1̂ '  ■ \

■. ^  fe® ^ i f i « i  ®« ai

.. l©isg sontiK^iaa ®f€ieiatl®a I»<i Atmuat® lfSl!|,

II® Isi thiffl m n t m ^  X .wlffiH ^

■ -.■ . '“if .Ir«Si«« Hittisstisf «f  f̂ufeiA#.

■■ '®]fi«̂ aRe«ffl &  ■ D®pas^ttt of 9«rtoimtl (k

Ts^ii^!' l.«fet«Jf *l®« S .401VIV8^^^i)»-  ^ateS IS 

3^fg B07 on th« nisbjcefe of * ?i3?,9ti©o ©f ®«miojr4tf 

of of£ie®rs. t® ■'UB hf psomtietxii* bffliefit

■'' ■ ©I period qS of^iclatiesi* jr®vi«w rfiga'srdinf'*. -

it hm >®cm to fwim tlia @««m of thftc*

^iiie^m «ppois»%«a to XAS by ^motiois c£t«r - 

' lith dl. Hoe'̂ blt Sypmi*

Ceuirt psmmmcmmt»' Eiicmtion®̂  th«ir«isse % mBt
i ■ *

I ' ' pl««l that' in ins' out® 3®’'lndie«t«S ^

' . ' th«jT9 has hmsh m  h m ^  iM ocmtlnmuB o££icti«tie«

; ;. 8ini3« 3ri Augu«te i9@S»
»}

■ 1
fhat ia th« « f̂faiSRet«nQ«ii «sfelts««y' «a«l ]

.W«»^loss ©pfler i0 d«s«cv«8 td hm wl^ik ;

ar«i«i ma «ira«s«ll©iS m that ? mikf not b«i di<iprivtg j

®« th# h m M f  ®f ray eontiRniou® o««4«i«t4©® m  th« ; 

|A» S«>«t ism $.@,SS- t® fosr puff|>o®̂  of

^®t®iasiiieti<m ©f fflaioffity to th« IAS®
. ::y

e « o
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M

•

r®«ps«»t th«t tii@ Jii^mgsi®  ̂ ^

■ rtff«rs|teB ©»mw!isl<s®t«i to mm

i ®^®stew% ®r«S®*r fe® ^®setn4@^ I m ^  '

■ /  -fe# b«o€its-®f

;ifii .̂ §spi@%' |®ii isi @i iimtim 01

® b.® i«0Mii la %hi® ‘
n

\

t m m

' '  M f '
<Br. t,W

Joint m
^ M m h  H r n i m  4
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If

V "V̂ f̂ .v<

•R^ iw  ^  i

'wm ,' '

jp ^ « t w  25®{««® l j M  f

^  qe 1^' 1 1̂  “ftstifB ssvPM I siWiSism
a«*Tfc.«T mr mv0 fitt iJrfte 

Iwr f ĵ trrsŝ  n«fr «Wfffl wr«r #  I^Pft dtei?
t^5«<^/^f037^0iit.^fir^ 22 pnfe s w  mt m ^ 
n̂?tfu 23»v(it ¥wrimRts9 < flWHr fw fN r^  
fir l} ffs ili^«rimA‘ «rp:i«i^3iir i;



t. 'Ip

-  - - -  - 

WTO ' 
m  ?fo'  ̂ HTOi
itm'-

X '

fn

0

fisyrr̂ -j |-

W 1(1 5ITM % 

2.3.88 WT 

3¥ |^  l W i  ' 21 

T O

l«-3«S8 %

irwr%e^ mr« m w  

1̂  f  i«iTfm w

i t  «frrrr ir o r  ^

1Wr 1 3 lT   ̂^
fr  "1W *  ft

W  'toi% ,af. U 88 %

«42f/^«|»|f/8 IS 1/85 .tofHj i ^ h

{$88. ft V r  imrte[ ifm  Hffir %  ̂

uri w i%  m tm  wn

W ,  WTfR I  ?«r

I  3Tft?fcf^ fJi ^  ^  pigr

PKii’ fi^m- 1 . fi?i% m m r n  W  

m iiV «rrwi* m r li

a* -w y i ^ w r  i  *fn w  irnrwfw  p w r w  t W i  ti 

\ 988 rrfiwrr w  't̂ lii- ■«? ’f w  tren m w f  #  %  

rm r srbit irrM i?^' Ip hir li w v^ prro  m  

fm h  2# 3* as Ir HI *(t* i?if gt?fr f%' nm  w w  % fs#

sTirrpiT ^  0-wtfefĝ ' 25. i«aa «rrf%wHwi iibi imFi i w

«rr tmr w r  l i  % r iWr w  iff if^ fi^iT «mi mm % 
m  iit« #  fUf A  jm m  m ii mvi ■
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M

in #  iw«r t ^ T  Ir ^

f w i ^  |4| m f%  s w Mfi

■*j.

If f

ft 1̂ T  air ^ 3H fr

•fe^" kk w r ^  ^ M m  rftfarfWf' tr

•W W  O T  ? W  W  3 0 ^  ffiraT%Ŝ  'to'fe 2% 'T O # .

If68 ^  5# m m  m m  ^  in^liii!! %  «fm? to tt  % arr^ml

s!ifw: fmr m  n t^  «rft W ifi 2% u i ^ i i

wf *n"m ?TOT ®r M  ntw  pxw  w  H-'wr w  ^  nt 3% ,̂.

mwm wm m - f t e  %f$$  r a m  m mm % iitsff
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JW(T S.

9ft- tTO,

?rftrcf,

3TfiT srm̂ i

j^o  .TftiTT. srrrfoenwo,

«R7!rrf?i -f̂ isrH Fcr

n n i  TOTfl f?qir?T fPIJ?,

Pfm:1t^T9 J  1989.

rn?JT ^ 5r?*iTqffH I
-X-X-X-X-X-X-X-X->H-X-X-X-X-x-x-x-x-

RWjr-62l2/tfY-l-|9/|l5l/85-^‘CI?f1'0 l(-

■ftwr:-

3rq̂<s?i 5fTmft?r ?t®ctt-239711 i/^-i-i9/i 151/ 85-

^0?ft'0, -fero tl-6-|988 ^  f7| >* ^  9TT -f^lf ^3fT t  ^

^  i^Trfmf rrsr* 3ttĉ

3TrJ?r V i  I5 I/85 / 20-7-|988 \ 1 ^ i i

9̂ f̂i amr^T 114‘-8- 1 98T 25-iM’9^8 JTrra w m  %

•f^rr^  ^  39?rrt^n 1̂  ^1 stttci jw rr ^ jj-ftn f«FiT ^  f?

3tM  jm  trrqrto ^ -fW w  iQTtu jfnm o t t t  T^^mr

■ftSETT 5TRT ^1T l|

frgiffl iTfqcii

TOT~62I2I| l/(Tt-)-|98g -

gihih'pT tT(53ff, jq- imm ?r$rf,

ntfr ^  -fef^ r̂ jls v ^tf40t5A '.> ^^

«D»̂ T:iiton I. fr^ff 1-9-1988 ^

- tmr

ifsor f^TVt 

% m  Hfo??}
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No,14Ol4/37/06-MS(l) .
Government of India 

lUnistry of Perear.iel, Public Grievances £. Penslcno /
Dcparttn^t o£ P^rsonnel^ TjrslniP9

##•••••

New Delhi, the 1987

T 0
The Chi€f Secretaries of all 
the- State Governments,

cl■:tioc:' a-
S ^ j e c t : ~ l . . ' - # ^ * - « " ? i X C i 1 : 5 . b r . ' 0 f .  s ^ - h i o r i t j r  o f  rif^lc'f-rs '"'

to'-iitoinofiorj*'*’
6i'‘of^icle‘tion - Review rrgprdlng*
i . - U' .- t.i *# »

r\

S%a€e C iv il  Service Officer cn i cadre post counts for thii purpose 
of determination of his seniority in the I^A.*S, from the date of 
inclusion of the o ffic er 's  name in the seled : list  or from the 

I diat^Ms officiating appointment to guch senior post, whicherer is  
’ .Ijater. The manner in which the non-cadre of fie ere can tie posted 

'* cjn ca<5re posts, has been prescribed in Rule 9 of the IAS (Cadre)
•Rules, 1954. The Government of India have been, disapproving suc3i 
cadre officiaticn of the non-cadre officers where it  was noticed 
that either the officiating  appointments on cadre posts were not

flven to the officers in the order in which their narnes appeared 
n.the select list  for the time being in force or v/here there was 
în overutilisation of the State Deputation Reserve by  the State 

<fovemment at that point of time, creating thereby artificieil 
Vacancies for giving cadre officiation to ncn-cadre officers,

jlfl̂  3h this connection, it  may be recalled that the I-Ion*ble
$v:^reme Court of India have, in their various judgements, pro- 

. hounce-d recently, held that no powers are available with' the

ventral Government under Rule 9 of the Cadre Rules ...to disapprove 
^ . the officiaticn:- cn cadre posts by the non-caclre officers cind

n  infact, the Central Government are required under Rule 9(3) of the 
Cadre Rules to give directions to the State Government ccncemedv 

/yj| |for termination of such’•officiaticn gn cadre-posts Iry non-cadre ' 
V A o fficers , which is found to  be violative of •Elio provisions of the 

i^various rules and regulations. In view of these pronouncements 

^pf the Hon'blc Supreme Court of India,, it  is proposed t o amend 
[the I/kS(Recjalation of Seniority) Rules, 1954 in order to ensure 
that the officiaticn cn cndre posts by the non-cadre officers is 
'in accordance w ith  the provisions of the Caflre R ules , However, 
ikeeping in vicsv' the pronouncements o£ the Supreme Court of India 
in t h i^ r e (^ r d , it  has been decided to reviev/ the cases of such 
officers v;ho wo.^ appointed to I J i .S , by  promotion on ot after 

11th Octobor’35 , i . e .  the date on v/hi'ch the Hon'ble Supreme 
Ind:.a dism is60d the /ippeals filed  by the Union of India

m
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BEFO^:E THE CENTRAL A.DMIMISsT’̂ ATIVE TRIBUi'JAL

CIRCUIT LlJCKl̂ JOV/

0.4, No. 2/1989

"r

S, D. Ojha . ,  Applicant

s
-vers us-

Union of India and others . . .  0pp. parties

COUMTER ON BEHALF Qx̂  OPPOSITE B\,RTY NQ. 1

.

t

I, M*K.Trehan

■0
aged about 41 years, son of L a t e  Sh.Ram Prakash

Txehan presently posted as Desk Officer

in the office of Department of Personnel

#

and Training A IS (l) Section, Ministrj^' of Personnel 

and Pension, New Delhi do hereb;;̂y

‘ state as under:-

'• 3 ,

That the deponent is v\/ell conversant 

vath the facts of the case and he is filing  this 

counter affidavit on .behalf of the 0pp. party No.l.

2 . That the deponent has read and understood the

contents of anplication as well as the facts given heroin

under in reply thereof.
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That the contents of para 1 to 5

{\

are formal and needs no comment.

4. That the contents of para 6 .1  to 6 .4

are not disputed.

Y
>

5. That in reply to the contents of para

6 ,5  of the application it  is submitted that the

A

Respondent no.2 has stated that the applicant

was promoted temporarily to the senior scale of 

lAS of Rs. 1200-20C0 with effect from 3 ,8 .1985 .

TSie State Government have explained the provisions of

•»

Rule 9 of the I ,A ,S .  Cadre Rules, 1954 under which 

temporary appointment of non-cadre officer to cadre

post cah be made. It has.been righly argued that the

.;. Respondent no.2 terminated the officiating appointment

.. f /
of the applicant on 2 0 ,7 ,1 9 8 7  in pursuance of the

directions of the Respondent no.l contained in their

letter dated 26 .6 ,1 987 .

6 , That it  is further stated that ivhlle

considering proposal of the S  ResDondent no .2 in April-

May 1987 for appointment of 14 SCS Officers to the

IA5 by promotion, it was noted that the cadre

A /
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postings of the select list  officers was not in 

accordance with the regulation 8 of the Promotion 

Regulations, reproduced below:

** AgPpAHtment to cadre posts from the Select List

(1} Appointments of members of the State Civil Service from 

the Select List to posts borne on the State Cadre or the 

Joint Cadre of a group of States as the case may be, 

shall be made in accordance with the provisions of rule 9

of the Cadre rules. In making such appointments, the

State Governments shall follow the order in whrch

the names of such officers aopear in the Select List.

(2 ) Notwithstanding anything contained in sub-xMi regulation

il )  , \:̂ here administrative exigencies so require, a member 

of the State Civil ^ervice vihose name is not included in 

'''> vv the "elect List or who is not next in order in that 

'
iselect L ist , T.ay, subject to the aforesaid 

provisions of the Cadre Rules, be appointed to a 

cadre post, if  the State Government is satisfied -

(i )  that the vacancy is not likely to last for more 

than three months ; or

( i i )  that there is no suitable cadre officer avail­

able for filling  the vacancy.

I
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Provided that v̂ 'here any such appointip.ent is 'w^ade in

a State, the Government shall forthwith rGOort to the 
/

Central Government together with the reasons for making

the appointment.

Provided further that v>;here administrative exigencies so

require, such appointments may be continued in a cadre

post beyond a period of three months with the prior .

concurrence of the Central Government.

7. That the Central Government had to direct the

State Govern'"ent to terminate the officiating appointment

of the officers for the followina reasons:-”

(i )  The orovisions of the regulation 8 of the

Promotion Regulations had been violated 

btcause the officiating- appointment v/as not

<U-.

I

as per the order of the Select List. It v>;as

observed that the Senior most officer in the

Select List had not been given anjr cadre post

and the officers junior to him were holding

cadre posts.
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{i|} The State Government had nosted some 

officers on cadre posts when the State Deputation

Reserve v/as over-utilized, -^eaning thereby/ that the 

vacancies were artificially  created in order to

enable these officers to officiate on cadre posts.

( i i i )  The State Government did not send the

reouisite reports to the Central Government relating 

to cadre officiation of these officers, as reauired

under rule 9 of the I .A .S .  (Cadre) Rules,

8., That in terms of the judgement of the Supreme Court 

in the case of Shri G. N, ^iwari, an officer v̂ iho had 

continuously officiated on a cadre post, prior to his

- 5  “

J l  appointment to the IAS is entitled to count that period

, J ' " S '  for the purpose of determination of his seniority. In

viev>/ of this, i f  all the recommended officers are appoint-
i

ed to the IAS by promotion, the result would have been 

that such junior officers who were officating on cadre 

posts might have got higher seniority than the senior 

sel<=ct listed officers v/ho were not given any cadre postil
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This v'ould hcv0 resulted in an unintended benefit

to the iunior officers and also loss of seniority to

the senior officers without any fault on their part.

9. That it was, therefore, considered necessary that

the officiating appointment of such officers are termin­

ated and thereafter they are appointed to the IAS

so that their seniority is fixed in accordance vath the 

orders of the select list . The State Govern ent ivere

accordingly’- directed vide Government of India letter 

Mo.14015/ 35/ 86-AIS(I) dated 26 .6 .1 987  to terminate 

the officiating appointment of the Select Listed officers 

from the IA:S Cadre posts immediately, in terms of rule

' " ^ \ 9 { 3 )  of the lAS(Cadre) Rules, 1954. The State Govern-
 ̂t.1

ment issued orders on 20 .7 ,1987  terminat'nq the

officiating  appointment of 11 officers incldding

Shri SD Ojha with immediate effect. The

applicant v̂ fas appointed to the IAS by the Government 

of India vide notification no.14015/35/86- AlS( l) dated

2 2 .7 .1 9 8 7 .

10. That the contents of remaining

paragraphs of the application need no comments 

from the ansv/ering deponent.
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11. That the grounds taken by the applicant

are not tenable in the eyes of law.

12. That in viev; of the facts , reasons and

circur.stances stated above, the application filed  by

the applicant is liable to be dismissed with costs

to the opposite partjes.

■A

CM.-KTTREHAN)

Dp pon
LVsk iyffjcer 

Sff5T«fr'5T
. . .  , . ^eptt. cf PtTscnoel & Ti-aioing

Verification .

Go-veraascut of India 

I:,, the above named deponent do hereby verify

that the contents of oaragraphs 1 to x

ar# true to my personal knovdedge, those of paragraphs

3 to 7 and 9 to 10 are believed by me to be true

on the basis of records and information gathered and those

of paragraphs' .. 8# ll and' '"12 are also

believed by me to be true on the basis of legal advice.

facts

Mo Dart of this affidavit is false and nothing raateria'3j:^ .̂

has been concealed.

Deponent. ^
{iri7o ^0

(M. K. T R E H A N )

De^k Officer

Deptt. c-i Pei'-:cnn<-f A Traraiag 
vTi-n

Gcv^mEki.-uc ot  li iJ a
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BEF0R7 THE ll01:r“'LE CEN-R^L f DMIFlS-R:VTlV%, ^R IH IM

IAJCKFOW . 

Reaistr.^.tion No. 2,/89 C'-'i

S .D , Ojha

vs.

Union of ‘indi.a & Other?.:

Petitioner

0pp. Parties.

Countor affidavit/vritten  statemfmt 

on beh.-ilf of oppo‘"ite op.rties.

/L-
1/ K. r. Tendon, aged F'bnut ■ 57 ^ears^ S /o  

l^te Shri M. C. Tandon, Joint Secret'rY to-U.F. 

Governnont, Appointmrnt Deo-rtnent/’ U. P*

Secretariat, Lucknovj, do hereby r.olemnly affirm -md 

state on o-r'th •">s under

1. That the deponent is the joint Secretary

■to u. P. Government and has read the Detiti. on and 

Understood " he fadtS',

A  ft

3.

That a para^ iFe renly is given herefe^-pnder.

That the contents of 'arras 1 to 5 need no

comments.

4. That as regards Dpra 6 .1 , the contentr. thereof

A—
are adriitted to •’ he extent that the netiti. oner v,\as 

alloted 1962 as-the yê '-r of allotmr.nt in P.C.S.,
h-y

He was loromotcd fe^othe fs'oecial grnde of P^C.S* on 

8<1,78 "-nd not on 1 , 1 . I Q  and war confirmed in the s-id 

Pc-'le on 20.12.. 1984*
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5. r,s recnrds ^ara 6 . 7 . ,  it is r.ubraitted

thc.t the n-'̂ rae of the a'oplic-i.nt was included in the 

nelect l.ist of 1984 of St̂ -.te Civil Service Officers 

of U. P. for propotion to The a{>i?lic-nt,

therefore, was promoted tenporarily to the then Senior 

Sc3ile of I./'-.S. i .e .  Rg« 1200-2000 w. e. f . 3 .8 .1985  F.N* 

vide Govt, notification No$? 5993/2-1-4/1(l8 )/8 5  d^ted 

4 .9 .8 5  '-'nd 5993/2-1-4/1(18)'/85  dated 1 0 .9 .8 5  (Annexures 

I & 'I I  of the -oetition) under Riile 9 of I . A . 8, (Cadre) 

Rules, 1954.

6. That 's  regards m ras  6 ,3  "nd 6 .4 /  the contents 

are admitted to the extent that Ia.l Bahadur Shastri 

National Academy o f ' Adminirtration, Mu:;soorie 

conducted 4lst Training Prograr-.rae for officers of the 

I .A .S ,  (Propiotcd or on 'he Srlect M st>  v?. e. f . 29 .6 .87  

to 24*7*87 ^nd the a’-nolicant 3".eing a Select List Officer 

v;as nominated by the State Govt, in the said Drograinme, 

During the period of training officers are actually

not on duty but are treated to be on duty under F«Ri 9 

(6) (b) for i:iur|>oses of pa.v etc. This position 

made claar to the annlic-nt vide GOvt. letter No, 8305/2»>l’ 

4 / l ( l 8 ) /8 5  dated 1$, 10.87 (Annerure I)*

7. That as regards nara 6 .5 / it is stated that 

the a''>Dlicant was -aromoted.tem’-'orarily to the senior 

scale of I .A .S ,  of Rs. 1200-2000 vide Govt. Notification| 

Nos. 5903/2-1-4/18)/8 5  dated 4 .9 .8 5  -nd 10 .9 .1985  

(Annexure I / I I  of the ’oeititon) under para 9 of I .A .S .  

tCadre) Rules, 1954 ■■’.nd w"’s posted as Joint Secretary 

Medical, Health & Famil^^ Welfare w .e .f .  3 .8 .1 9 85  P .F . 

After the initial neriod of thEfe^months, it was made

, clear to the A *G ., U .P , , Allahabad -ind the ap'olicant



c
-3-

1
■4„

>

vide St^te Gcx/emraent letter' No. 7 609/2-l“ 2l/2  ( i ) /8 5  

dated 28.1* 86 (Annexure II )  that had he not been 

Promoted to the Senior Scale of I«A».S#  ̂ he v'Oiild have 

officiated in the higher sc“d e  of eCg s S* cf 2300-2700

vj, e, f , the d 'te from '-'hich the officer just junior to 

him v m s  officiating in the s'-̂ id sc~le and as such the 

applic"'nt is entitled to get m y  in the higher sc.^le 

of PfcC,;S* of Rj. 2300-2700 after expiry of three 

months of the date of temnorary Dr":rnotion to I^A .S*

Senior Scale. Accordingly^ t h e A « G ., U, P . , Allahabad,
1

authori>9ed Ihe applicant to draw his nay §  Rs, 2400/-

P , M * / rs. 2500 pm /  Rs . 2600 P*M. w *e .f , 3 .1 1 .1 9 8 5 /

1.8,. 86 rer-pedtively s j s  per r'uthorities M#®,G.E. .5/3241 (13] 
0

/2394  dated 3, 1 .1986 , G.E.- 6 /324l(l3> , dated 29 .8 .1 986  '̂'nc 

and G .E . 6/lAS (P)/3241-13 d-ted 20 .8 , 87/ copi-ers of 

v/hich p - re  enclosed as AT'-neyure nos. I I I ,  IV

The proviBions contained under Sub rules (l) ,

(/) and (3) of rule 9 of IAS (cadre) Rules, 1 9 54 'and. 

instructions 2 .1 (b ) under thif- rule are as follov/s:-

appoin tment of non-cad re of fleers 

to cadre ’-''osts - (i) A cadre T^ost in a St̂ -i.te raay be
j:
i

filled  by a person vr- o is not a cadre officer if  the 

State Government is satified  -

(i) th'-’t the vacancy ia not likely t i g  last for more 

thcin three months, or 

(b) that there is no suit.-ble cpdre officer available 

for filling  the vacancy.

Provided that v'here a cndre r,ost is filled  by ? 

non-select list  officer, or a select officer i-/ho is 

not next in order in the select list , under this
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vSub rule> the State Government ’ shall forthv;ith re|?ort 

the fact to the Central Government together vdth the 

reasons therefor.

t2) Wherejin any State a person other than a Cadre 

Officer is appointed to a c-.dTfe post for a period 

exeee^ng  three months, the St^te Government shall 

forthv'ith report the fact to the Central Government 

together v/ith tl^ reasons for making the appointment.

Provided that a non-select list officer, or a 

select list officer v̂ho is not next in order in the 

select list., shall be appointed to a cadre n a 't  only 

with the o.rior concurrence of the Central Government,

(3) On receipt of a report under sub-rule (^ )A 3 r  

oth©iE\sfise, "the Central Government may direct that 

the State Government shall termin-i^te the appointment 

of such person -̂̂nd appointg5g?^t""^ereto a cadre 

officer^ ■ -:nd where, any direction is so issued, the 

State Government shall accordingly give effect thereto.

Government of In dia instructions %

2 .1  The Government of India have clarified  the 

scope of Rule 9 of the C 'dre rules as follovrss-

. (b) Sub-rule (3) of the IAS/XPS (Cadre) Rules 1954 

is self-contained and iiidependent of the provisions

contained in sub-rules (l) , (2) and {4) of the

said rule. Sub-rtiile (3) of rale 9 of the Cadre R u h o

I
em"'Ov’er5 the Central Government to give directiont 

to -ane State Government at anytime to terminate 

the temraorary appointm.ent of a non-c-dre officer 

to a cadre jT'Cft  ̂ even i--ithout any report from the 

St'-̂ te Government vrhether the riod is less than 

three months or more than six months. The v;ords ‘
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"or  othenvise*' occurring in r.ub-rale (3) of 

Rule 9 of the Cadre Rules n:re of great signi- 

fi25nce in this context nnd le'-̂ .ve no scop^e^ 

doubt.

The-Govte of India giye directions to the State

%
Govt, to terminate the officiation of the applic-^nt 

and otVe r Select list officers vide thie letter no, 

14015/35 /86“ IAS (l) dated 26. 6.87 and accordingly 

orders terfnin-'iting officiating  -'ppointments in 

the senior scnle of I./AjS, of all State Civil Officers 

and reverting them to the post/p,py aiimisp.ible to them 

in their 'oarent P .C .S , cadre >dth iroraedi'te effect, 

were ir^ued vide State Government order No. 7101/2-1- 

15/1 (5);/85  d?.ted 20 .7 .87  (Annexure 5 of the oetiticbn)! 4
/ L ^

It  may be mentioned that the ajs^licant v/ac already 

draxving m y  in the higher ?cale of P .C .S* of Rs.2300~ 

2700 v ;.e .f . 3 .1 1 .8 5 .

-i.- 8 . As re g a rd s  nara 6. 6 / i t  i s  s u b m it te d  t h a t
u n d e r  r u le  9(3) o f  lA S  (c a d re ) R u le s  1954, th e  C e n t r a l  
G o ve rn m e n t was em'^O’-e re d  t o  g iv e  d i r e c t io n s  t o  th e  
S ta te  G o v e rn m 'n t t o  te r m in a te  th e  te m '-o ra ry  a p p o in tm e n t 
O f th e  a n l i c a n t  t o  S e n io r  I . A . S .  s c a le  a n d  th e  S ta te  
G overnm en t com‘' " l i e d  v ? ith  -th o se  o rd e rs  a c c o rd in g ^  to  th (  
S a id  R u le .  The a r .p l ic ~ n t  was a p p o in te d  by G overnm en t 
o f  I n d ia  t o  I .A .S »  on p r o b a t io n  in  te rm s  o f  R u le  8 
o f  I . A . S ,  '(R e c ru itm e n t)  R u le s ,  1954 re a d  '-’i t h  sub 
r e g u ln t io n s  ( l )  j.'4;Ti3 '.i Tii t l )  o f  r e g u la t io n  9

/VO f I . A . S .  (A P p o in tm e tn t b y  'o ro m o tio n )  R e g u la t io n ,  
v id e  G o v e rn m e n t,o f- I n d ia  n o t i f i c a t i o n  N o. 14015/35/86-j 

A lS ( l )  d '"'ted  22-. 7 .87 (A n n e xu re  6 o f  t h e  p e t i t io n ) :  
and  a l lo c a te d  to  th e  Cadre o f  U .P . u n d e r  s u b - r u l e  ( l )
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O f rale (5) o f  I . '■.S. (Cadre) miles-, 1954.

9^ That the contents of P^ra 6*7 are not

ad'-r-.itt̂ d. The decision of State Government on the 

representation of the a^'iolicnnt-dated 1 4 .8» 87 was 

intimated t® hirn vide St ‘te Government letter no, 

8305/2-1-4/(18) /85  dated ,17.10. 87 (Annex\ire-I).

He v/as also, reauested to furnish charge certific-'te

tr^lSaking over charc-e on probation in the

duly counterr-igBed by the Secy. Mer ical Deptt. U.P«:

. Government,

4.^
10. Th?t the contents of Para 6 .8  -̂ nd 6 .9  nsdd

no comments. The orders of the St--=>.te Government

and Government of India mentioned i n .these raaras are

explicit' -=nd self explanatoi^,

f l , As regards paras 6.1.0 ~nd 6«11, the

•has already een clarified  in the reply to pal-

6, 5 of the aT;)-olication.

12. As regard.*:" para 6,12 th e  r e v e r s io n  of th e
annlicant to h is  parent cadre =nd his nubGecment 

appointment to on probation.v/as made in

accordance v;ith the relev Tit rules. The  averments

A— 4
made in this p»-ra 'are therefore not adnitted.^to o t ju t k - ^

13. The c o n t.-:n ts  of P>. ra s  6,13^ 6 ,1 4 , and 6,15  ai-

n o t  a d m it te d .  The  o rd e rs  f o r  r e v e r s io n  o f  th e  
applicant to P. C, S , C adre T-dth irrnTE diate effect 

Is s u e d  fe id e  S ta te  G overnm en t o rd e r  no, 7101 / 

II~ l- 19 /l(5 )/85  d a te d  20 ,7 .8 7  (A nn e xu re  5 o f  th e  
p e t i t i o n )  i n  rtcco rdance  v i t h  th e  G o vernm en t of I n d ia ' ;
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instructions received underfale 9 of I .A .S ,  (Cadre) 

Rules, 19 54. The reversion w"s therefore t•holly 

according^ rules as such the contention 

of iiTie ?.Dplic'’̂ nt that he officirited continuously 

On o a r  a* senior I .A .S ,  scale i^ost t ill  the d"-te of his 

appointrr.ent to I.r,*S. on '■ rotation is untenable.

14. As regards the averm'^;nts rn-'de in n^r- 6 .16 , 

it  is submitted that the very arsertion made by ■: he 

applic-nt that he officiated continoucly on a cadre 

Dost continS'A^^ly till  the d-.te of his appointment to

I.fi .S , on ifrobition, is v'ronq. As such the question 

of reviev? of his case under the instructions of

the Government of India dated 15 .7 .87  does not arise.

15. That it vjas in the Tcnoviledge of the DGtitioner 

that the Central Government could <3t i r ^ t  the State 

Government to terminctte the temporary appointm'-'nt

of a person v'ho Is not a cadre officer and v-here any 

direction is so issued, the State Government '"hall 

accordingly give effect -t.hereto. The im.pugned orders 

vere p?lssed accordingly under Kule 9(3) of 

(Cadre) Rules 1954. Therefore, the. xeliefs sought by 

the applicant are wholly unacceptable and as such the 

applic-’tion deserves to be rejcct outright v-ith cost 

to res|>'ondGnts.

I

Lucknows DEi

Dated? I f
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Vr;RIFICATTq\T

1/ KiB. T-ndon, the above nnrndd^ d'eponent do 

hereby verifyethat the con-'ents of p^ras l to 

15 of the affidavit are true on the basis of 

oersonal knowledge •-’nd records. Nothing material, 

has been concealed, so hel’i ne God.

Signed and verif j.ed this the 

ay of May 1989 at o/ucW-f«.»0

T  ■J LUCKNOW

J t

Luclcnows __

^ated?

DEMENT

I identify the de’̂ onent who has ?^ioned

before me.

f5rf% "tutwe I 

»• m m

.•«< • ̂ - J  ■ IT'--:*- .l.vviwii I lain

3^j7°i........ ...........
§w&nQ 4ir t>y.>S‘2rL,-R-.

( Wte idsEtifkd by by

©R the , ...... i9 SI9... •,.....

af ..... No,.AmZ4sy-; ^
of r. .. io tho .feVysAŝ iv̂ .. >-

cofitfcgts ibettdl

hidicial
teW,S.l>5f&at«C<.um>S«iv
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^  | p s , w T v j L ' > 4 v a f > « - X

5(|- c l ^ ,
n ffTT,

Trfir 5̂ 3T ?rnn i

£ b iS 9 J S E Iz l  .

hi'li

* , r \  ,

5(|- WTOif̂ O:l̂ t■̂ T,
?rn'm rrfTTT,
Trn^ ^3f' 3TT?R, .  ^
■f̂ fiJjrHT̂ ÔTTCiT trfrm'T

1^ :  Trr̂ QT?0 ?H0  ^  ĴTTUf < ii^  I

WIM <M«» M

Tf̂ ĉTT,

irtr  ̂ im-q-b? % ?fe3t 5f m

<})T 'l̂ &3r ^3T 1  .TfTtr̂  ‘fern? 2'^6-87 ?T S

’?=?5 ^  S ”?)5 f w  ^  tjT?J-R î r fr?T rjrTrrtJit

n-T ^   ̂C|7̂ ffrr̂Tir ^  rpir̂  ’-rrrr nr fif̂r i jfnKrl 
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.'■fei?Fi3qT̂=r'', i ô'i-18 uo- 2Ltod b ^  JirrilT?T l\, 

]>^ten ;̂^29-8-i;98'4:fFt frfRfer ^tti''(fi'o^n'owio

2300--2100 ^  ^ en
h i ' ^  ' ■. ' ■■■• , • ■ - - ; r . ■

^0 .2300-2700
' ‘V*’ * ' ■ » •  ,'v'. » ' • • - ' ;  • . . . . . • ^ . ^  • • ' . • .|  ' 1 4 ' ,.•••. ,X  , ' J  ► I^-Ji '* 0

Siri^;iqT^';%:v'Ti^,>j^;'3rnJo¥o^o'^ 7?^rRTcp  ̂w  cf‘g^^rF;'gr^®ipgSj?fifi
>'■' ■■’"■■ S'.-'] ■' '.■• '■ ' ■ ■ ' . ' ' ' ' '' ‘ ,'̂ 'y!
'?:-fhT3A'(7TrJjW 3if(j)fT .erg- pt 3?f)‘ -fl'lr 1̂' î̂  -nTf̂ r }\
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fnt ;̂[ 1

3 M 5
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In the Hon'ble Central Administrative Tribunal

Circuit Bench Lucknow

O.A.No. 2 o f 1990 (L)

HIGH COURi " 
,ALLAHABAD

A
-A.

if

X

V

S.D.Ojha

Union o f India and others

Applicant

Versus
Respondents

/ / /

WRITTEN STATEMENT 
(On behalf o f Respondent no.33-Sri K.P.SInah^

That the respondent no. 33has been impleaded as a party in 
the abovenoted application under section 19 o f the Administrative 
Tribunal Act, 1985 and as such in so fa r as his seniority since

already determined by the Union o f India has become liable to

adjudication by way o f instant application, it  is incumbent upon

the respondent aforementioned not only to defend his case but

also to highlight t( e same with a view to proper adjudication.

2. That the respondent ho.33was appointed, as an Assistant Town
Planner in the Town and Country Planning Department o f the

Government o f Uttar Pradesh on 9.1.1961, and on the post o f Town 
Planner on 22.1.1964, on a regular basis in the scales o f pay meant 
fo r Class-II and Class-1 - P.C.S. and other o ffice rs respectively.

3. That the said respondent was promoted to the post o f Senior

Planner on 22.9.1975 on & regular basis with the approval o f the

Commissio,; in the Selection Grade meant fo r PCS and other

officers.
4. That the above posts covered by the Selection Grade are always
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i'- ' termed senior posts and considered in the context o f administrative, 
financial and other responsibilities attached to such posts, the

I experience gained on the senior post aforementioned are always 
j reckoned fo r determination o f seniority.

5. That the respondent continued .on the post o f Senior Planner 
t i l l  2.6.1986 when he was posted as Joint Secretary to Government, 
Uttar Pradesh, Housing and Urban Development Department and 
he has been continuing on that post from  2.6.86 t i l l  now.

6. That the respondent was selected and joined the Indian 
?  X Administrative Service on 29.4.1987. As fa r as he is aware, the

\I post o f Joint Secretary held by him prior to his appointment in

i.

V

jj IAS and thereafter t i l l  now, is the same and nevertheless i t  continues 
to be a senior post in the cadre.

7. That para 6 o f the Application under consideration o f this

Hon’ble Tribunal bears the facts o f the case o f the Applicant.

The applicant has challenged his reversion but he has nowhere 
challenged the seniority o f respondent no.33. The applicant has sought 
the re lie f o f order or direction setting aside the order o f reversion, 
to treat the applicant on IAS cadre post from 3.8.85 and count

his seniority from that date.

8. That it is in the context o f the contentions, averments,

assertions and allegations mentioned above, the respondent has to 
explain his position vis-a-vis the applicant and admit, controvert 
or jus tify  his year o f allotment o f 1981 as against the applicant 
having been allotted 1982 in consideration o f his services having 
commenceci in IAS against the cadre post from 22.7.1987.
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9. That as is evident from the application by Its number, it was 
filed before this Hon’ble Tribunal sometimes in 1989 and having 
been heard on 12.4.1990, notices have novi' been issued to the 
respondents since newly added and impleaded. However, the matter 
o f seniority came up fo r detailed discussion before the Hon’ble 
Supreme Court again and in the Direct Recruits Class-ll Engineering 
Officers* Association and others Vs. State o f Maharashtra and others, 
a number o f principles have since been enunciated in the judgement 
delivered on 2.5.1990.

10. That it  w ill be seen that the points raised in the application

Vt under reference stand replied to a greater extent by the Hon’ble

h  Supreme Court decision cited above. Furthermore it  is also worth 
consideration that the 'Year o f Allotment' is always determined

having regard to the deemed continuous o ffic ia tion  in a senior post 
bearing genesis on that date from which the Incumbent continues 
to hold without any break or reversion a senior post otherlwse than 
as a purely temporary and local arrangement. In the respondent's 
case, however, his appointment to the post o f senior planner was 
always on a regular basis dt'ly approved by the U.P. Public Service 
Commission and it can in no case be termed ad hoc, purely 
temporary or a local arrangment.

11. That in reply to the facts stated in para 6 o f the application, 
it  is stated that the applicant was promoted to o ffic ia te , in the 
IAS senior scale o f 1200-2000 under the IAS (Cadre) Rules, on the 
post held by him. However, as per notification dated 5.9.85, the 
applicant v̂ as appointed by promotion on the said post on an ad 

hoc basis. The orcer dated 20.7.87 makes it explicit that the
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appointment of. the applicant by way 'Of. promotion was slmpl>' 
o ffic ia ting  and a stop gap arrangement which could not be declared 
regular fo r  certain reasons. The applicant was reverted and given 
a fresh appointment on a regular basis. This becomes evident from  
the Govt, o f India G.O. dated 15.7.87, a copy whereof is filed  
as annexure-X to the application.

In view o f the foregoing submissions, the case o f the applicant 
is not f i t  fo r being considered fo r revision o f his year o f allotment 
and refixation o f seniority because o f his being a non-cadre o ff ic e r  
having o ffic ia ted  against a senior IAS cadre post in purely stop 
gap arrangement, and hence the application under reply is liable 
to be summarily rejected.

Verification

I, K.P.Singh-respondent no.33 do hereby verify that the contents 
o f paras 1 to 6 o f this written statement are true to my personal 
l^nowledge, para 7 is based on record and paras 8 to 11 are based 
on legal advice, w h ic ji^ ^ ^  believed by me to be true. Signed and

verified this 1990.

r{:Lp^

0  UL,P o i r o  ,
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iM the  Central  AmiNisTRATi^^ tribusial, 

a R C H T  Bench , l io c n o w *

O.AiNO, 2/89 (L)

S »D*Ojh a»

VersiJB

ini on of India an^ another.

Appli cant.

Opi3eParties,

RBJOIKDERIN r e p l y , to IH'E, C .A ./W .S#  . FILSJyOiSi BgHAI,P OF , 

OPFOSITE

1, l*hat the contents of parafraphs l to 3 of the 

C h /m  need no reply*

2. That the contents ©f parafraph 4 of the CA/WS 

aie not <HspiAed but It is  also asserted that the ■
. • s'

deponent had also been selected for proniotlen to the }%- 

post in the higher scale of the P#C«S, i .e .  Rj5*2300-27n0) *

3* That the contents of pafagraph 5 of the CA/WS 

are not disputed but it is  asserted that tl^ deponent 

eontiniei to officiate on the I .A *S . Senior Scale 

Cadre post of Joint Secretary to the Government of U,p, • 

in the Medical# tfealth and Family V\felfarG Efepartment/ 

Lucknow from 3*8,1985 till 21*7,1987 without any break 

and was appointed to the I .A .S ,  by the President of 

India al©n§ vith others with effect from 22*7*1989 vide 

the Go f̂ernraent of India notification dated July 22, 1987 

(Annexuje - 6 of the Original Application ) ,

4 , That the contents of paragraph 6 ©f the CA/WS

are not a<3nitted as stated a®<̂  the aveimeiits made in 

parafraphs 6*3 tfid 6o4 ©f the original application are 

t riB are re-iterated*
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5* That the contents of paragraph 7 of the GAZE’S are 

not admitted as stated â <3 averments made in pa^ag^'snh 

6 ,5  ©f the Original Application are cPrreet and are 

re-iterated« It is  als© stated that the me t« I ssije of 

the certificate in qmstion by the State G©vernment and 

th% isstE of pay slip by A*G./ U.p» atrthorising the 

 ̂applic#it to draw pay in th© pay scgle of fe,2300-2700, 

does not a ffe c t  his ac?t ual offidation  on the senior- scale 

' post of laA .S , Cadre fr©m 3*8,1985 to 21,7,1987 followed

by his sifcst anti-VB appointment to the I .A .S ,  from 22,7,87 

by the Presictent of Xndie* The provisions ©f the Hules 

and the Government of India 's instructions .referred to 

by the opposite parties need n© reply# It is als© stated

. that the dirscHon said t© have been issi:e»d by opposjf^e

\

p arty  n o .1 a fte r  a lapse o f  one year  aPd 10  months ©f the 

0©mmen<Kment o f  act laal contlnuats ©f f i d . at ion  o f  the 

appli Cant on the I * A # S , Cadre post for  te rininat ing  

: the s a id  actual © fficd atio n  i s  w holly  a rb itra ry  and il le a

gnd i s  l ia b le  to be quashed in  the ci rcunst ances o f  the

1
case# Moj^evej-, the said  d irectio n s  remained m-imple- 

mented* In  fact the Applicant did net a c t u a l ly  re v e r t  
to the post © f O f f i c e r  ©n Special dut y in  the P*C*S»

Cadre aS he continued to perfortn the dirties of the 

liA .S* Gad?e post ©f Joint Secretary to Government of 

u*p, in Medical# Health and Family Vfelfare E^partment 

' even during the t raininf perd,©d at Muss©Gri and he had

signed and disposed of various papers and passed orders 

in that cap ad ty in  the relevant files of that 

Department,

( 6# That in reply to paragraph 8 G f the CA/vaS it is

stated that the provisions ©f the riiles referred to

* 2 *
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by Gf|)©si te parties ate not (fenled but it is asse^ed tbat 

tbe (tL re Gtions said t© have beei  ̂ issiBCl by tbe Gover-n- 

ment of ln<iia wa® wholly a.rbitssry as neither the appli­

cant commi11e<3 any mlsoanduct ©r <Hspla^<3 any isibeCGmding 

conduct s© as t© Justify  his reversion to a lot^^rpost in 

the P .C«S , Cadre* partictlarly when the vaeaney aoainst 

which he had been offLeiatinf in I .A .S ,  existed* Moreowe 

i f  the ruLes neoessltated the reversion ©f the applicant 

from the I .A .S .  Cadre post, he shoi^Ld ha )̂& been reverted 

©n the completion of three months offidLation and a

YJ
mojth ©r two later at best. There was no justification 

whatsoever t© revert the ps:4ri:jdc applicant after he had 

act ually officiated ©n the I»A«S# Cadre post in q«=!Stion<  ̂

for o w  r one ^ a r  10 months t© the total satisfaction 

©f his st^r ie rs , Ihe orders issm d by the State 

GoverTiment in matter c®uld not be implemented in view 

©f the d. rcusist anoss stated in paragraph 6 above*

The consents of paragraph 6*6 ©f the original Application 

are correct and ®re re-iterated.

7 . That the confent s of paracraph 9 of the CV^S

are n©t a<ixiitted ss stated and the averments matfe in

paragraph 6.7 of the ©rifinal Application are G©rrect

^ d  are re-iterated. It is# however# stated that the

fe V4-^
State Government l e t t e r

1981? was reosivsd much after the applicant*s 

appointrmnt t© the I .A .S *  in sit»st antive capacity with 

effect from 22.7,1987.

8 . That the contents ©f paragraph 10 of the CA/ViS 

are not adtiitted as stated and the contents of paragraTjh 

6 ,8  ^ d  6 .8  of the original application are factual and 

correct ^ d  are re-ite rated.
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9 . That the contents of paragraph 10 of the C V ^  

are not adnittei as state<3 and the contents of paragraphs 

6*10 an<3 6.11 of the orlfinal application ate eor’̂ ct and 

are r«-asse rte<3«

S 4 s

V

10. That the contents ©f paragraphs 12 of the are

not a<initte<3 as stated and the averroents made in paragraph 

6*12 of the ©rifinal application are >ie-ite rated as corr­

ect *

11. That the content s of paragraph 13 of the Ck/VlS are 

not axinitted as stated! and the averments made in paragraph 

Nos. 6,13# 6 ,14  6«15 of the original application are

correct and aie re-iterated.

J .

12, 'Riat the contents ©f paragraph 14 of the CA/WS are

not adtnitted as alleged and the averfnents c©ntained in 

paragraph 6*16 ©f the application are correct and are 

re-asserted,

13* That the contents of paragraph 15 of the C A /^  are

n©t adhiitted as stated and it is stated in vie-w of the 

facts and frounds mentioned in the foregoing paragraphs 

the application (fe serves to be allovfed ^ d  the applicant 

deserves tobe declared entitled t© all the reliefs 

sought for in the original application.

r̂Ll CAISIT*

LUCKNOW: DiiSCEDs

V S R I F I G A T I O K

1 , S,D*Ojha# the applicant above named d© hei^by
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verify that the contents ©f paragraphs 1 to 13 ©f this 

Pej®iBdsr t ri« t© my pe rsenal knowle^fe aB<3 belief 

#13 nething material h@s been eonGeale<3*

* 5 s

Slgneii m d  vs rifie<3 ©n this ^'h^day ©f 

at Lucknaw*

LUCSa^OWj DATED:

J e w  fc.

t h r© tag h t

i  RADHIKA RAMi^ ) 

ADVOCA Te

oo in se l  PC-r  t h e  APPLICAK
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IN THE CSNTpAL ,ACMINIST1?ATIVjS TmBUNM.^ apCIIT  BeNCH,

■ L U CK.M 0 W.

0.7^r~N0.2/1989(L). . .

S, D .Ojba,

Union of India andanother.

Ve

Petitioner*

0pp#part ie s .

RSj o in d e r  on  BSHiifeF OP THE APPLICMT IN REPLY TO THE
XXXXXXXXXXXXJCXXXXXXXXXXXXX

QDDNTs r  AFHDAVIT FILED ON BbHALF OF QgP QSITE PAPTY NQ.i. 
IKXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

1. . That the applic^t  nsmed ^o v e  has read and

mde rstood tl:© content s of the coiJiter affidavit filed 

on behalf of opposite party n o .l . applicant is

v®ll acquainted with facts stated below*

2, 'Ehat paragraphs 1 to 4 of the com ter affidavit 

ofopposite party n o .l  need no reply.

' 3* That paragraph 5 of th© counter affidavit does

not cover reply to paragraph 6 .5  o f the original 

spplication. It is  asserted that the applisant did 

not revert frOTR tte Senior IAS cadre post which he held 

and he continied to offi0.ate on the said IAS Cadre, 

post from 3ft8,85 till 21 .7 .87  and x-i?as appointed to 

IAS in sifcst sntiw  capacity vids Government of India 

Notification dated,. 22^,7.1987 .CPiinexure;-6, o f . the appli-I 

cation). The a^l^liSoi^t iSi 1 r e f o r e ^  entitled to the 

benefit of o ffid a tlo n  on the senior scale I . ^  Cadre 

post for purposes p f : c^te Ttriinstion o f his seniority 

and 5(ear of allotment in the i f  the oppod te
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party no,2 appointed the appliaant to tbe senior scalt 

post of th© IAS cadre post in Piiblic inte^st  ©nd 

appointed officers senior to the appliciPt _ in the •

Select list on ex-cadre posts or exceef^d the deput ation 

reserve it was none .,pf; his fa.,ult and therefpro, he 

cannot be made , to suffer in the mat ter of dete rrt înation 

of his Seniority and jear of allotment in the lAS,

4, , 'That , in reply to , paragraph 6 of the counter,

affidji^at it is  stated that i f  the opposite partyno.2 

oommitted any iriegia.arit y in giving officiating 

posting, to,, the applicant e® IAS cadre post and posted 

officers seniorto him on ex-cadre posts# he cannot 

be bl ipe d for that • When t he appli cant of fi ci ate d 

on IAS cadre post from 3 ,8 ,1985  to 21 ,7 ,1987  follot^d 

by  his regular apppinttnent to the I ^  from 22 ,7 ,1987  

he is enti,tled to the benefit of the said 

o ffid a t io n  for (fete rmination of his seniority in 

the IAS and his conseqternt j ^ s r j o f  allotment in that

Service*

5* 'That .in teply to pars 7 of the counter affidavit] 

it isi^ stated that the rev©];:^ion of the appli cant from 

tte Senior ®cale post of the IAS on,the; basis of the 

belated directions issiBd by opposite party no,l did 

not come into effect and as such the said officiation 

remained minterripted follpwe_d by his stfostsntive 

appointment to the The said highly belated

direction given by opposite party n o ,1 and consequEntij 

orders of opposite party n o ,2 reverting the applicant
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to the post of OSD In the, PGS^ Scale cannot. ®f|fe^ ,

adversely in the said circimst ances for re-<fet*iroinstion 

of his seniority and jear ofallotroent in the lAS^

S, 3 s

6, That in reply to paragraph 8 of the counter

affidavit it is  stated that the' law i?gferz^d to therein 

fi^Lly coyars the Cii.Se of the applisent who cannot he 

(fenied the benefit of his offielation from 3.8.85 to
I '

21.7,1981 for cfete nnining his seniority and ^ s r  of 

allotment in the aS he cannot be made to suffer 

diB to the lapse^of opposite party no«2«

7* That iii'.reply to the contents of paragraph 9

of thecpiDter affidavit it is  stated that in caSe the 

applicant was not entitled to officiate on the 1 ^  

post in August, 1985 he should ngtfea\^, been posted on 

the I A3 cadre post when his sec>f^2BSt seniors, in th®- 

select list were holding ex-cadre posts. It isjaiso 

stated that in case the: posting of the applicant on 

IAS cadre post was irregul.ar ordars terminating his 

officiation should havfe been issi:ed by opposite party 

n o .2 much earlier and not after two i/ears of physical 

officiation . 1̂ 16 or<fer«t issied by opposite party no.] 

reirerting the applie^t from the IAS cadre, post and t: 

directions issi^'d by^opposite party n o .1 in this 

regard have no m etin g  in the stated ci rcunst <^c^s,

The dgnial of continuous officiation of the applicant 

fion? 3.8.1985 to July 21,1987 in the IAS cadrS‘ post

...........................................
for purposes of-te iwination of his seni,prif y and jear 

of allotment in the I AS w iH  be viholly illegal.



9^

8', Til at paragraph 10 of the co iM er  affidavit 

needs no reply* , -

* 4 8

9 , That the contents of paragraph 11 of the counter 

affidgvit are not admitted and it is asserted that the 

grounds raentione d .i*^. the application ars tenable in 

law and tbs case of the applicant is fully oove.red. 

b j  th® l@w l,iid dowi by the .Hon'blis Siip.|ierne Cburt of 

India referred to in paragraph 6 s b c ^*

X

V

1 0 ,  That the contents o f p aragrap h  12 of the coxnter 

affidavit are wholly mi scon os iv® d and are emph®ti cally 

^ n i s d  ©nd all the reliefs prated for in the original 

application Ssser've^ to be allowed with costs.

LiJa®0’w: DJiffsDs 

Jfeb. , 1 9 5 0 . APPLICMT#

V E R I F  I G A T  I 0 N

I ,  S,D*Ojha# the applicant# above Efcanted# do 

hereby i;srify that the content s of paragraphs 1 to 10 

of this rejoinder t e  trie to my personal knowlsdcre 

and belief# and. nothing mate rial has been roncealed.

_-Signed ^ d  ^rarified this day of Jfebruary# 

1S90  «ti i.uckn-^w. '

i'UCKKOWs DATED: 

5feb. , , t 9 9 0 .

Thro\:̂ hs

-a.

( r a d h i k a  ram  a n  )

AD W  GATS.
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m  THE CSKTRA li MHINISTRi^IVE TKtBU^M., 

aRCUET bench , LUGKT'SOW#

c ^ r n . K .  N o  Q  3 h o  (>
- %  '

0.A#«0* 2/89 (L),

S«D*0jl534

Vfe rsus

lfei©n of India & Otlaers,

Appli cant ,

Opp,Partie.s,

APPLICATION FOR m E m m  THE ORIGINAL APPLICATION.

On behsQ-f ©f the applicant/ named/ it is

most respectfully stated as undsrs-

1, That inder the ©r<lers ©f t M s  Hon’ble Trlbxnal

a copy of the G©'V̂ *’rnment of India/ Ministry of Persennel 

PibliG Ordev^Gss and Fensions letter No,14015/35/86”AtS(l 

dated June 26, 1989 referred to in paragraph 7 oif paoe 

5 of the of  opposite party n o ,2, was given t© t h e ^

Applicant’ s c o iB ^l , Due to non-availability ©f the saî t̂  

letter ©f the G^^inmsnt of India and without knowing the 

contents thereof .R,A, in reply t© the C ,A ./W ,S , of opposi 

te party n o .2 coiiLd not be filed by the Applicant,

2, That after perusing the said letter of the Govt,

©f India# the Applicant is filing separately the R.A, 

in reply t® the G*A,/W,S, of opposite party n o ,2,

That dt is  now also ronsicfered neosssary that i f  ' 

the application is allo^^d and the year of allotment and 

seniority of the Applicant is fixed as prayed for, it is 

necessary that the 31 officers who figure above the
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J

.-i.

q

s 2 :

ADDlicant in the Gradation list ©f I.A.S.Caare ©£ U .P ,,

-te

A
as opp©site parties n©.

3 to 33 s© tfeat fhey may have an ofsport unity t© make 

their sibmissions bef©se this Hon’ble Tribm al^if they 

so like. The ieitails ©f tl^se officers are fivers in 

Annexute - A t© this applisatioti, ;

p r a y e r

veEf®K)RE, it is  most respect fully prayed that 

this Hon^ble Tribunal be pleased t© allow the ,amendment 

©f the Original Application as mention in paragraph 8 

above *

L UGKwOM:

V E  1^1 F I  C A T I O K

I , S.D.Ojha/ the applicant / abow do hereby 

^;eilfy that the contents of paragraphs 1 to 3 ©f this 

application are t rife to my personal knowledge ^ d  belie: 

and that I have not si:ppTessei any material fact ,

■ n
LUCKNOWs

1-989 •

•j tivi ■ (a j ) *-i

(S ,D .O
.ic a n t*

I identify the 3̂ » j5Ks: Applicf^nt, who has signed 

be f© te me ,

( RADHEKA R M m  ) 

ADVOCACRS 

m m SEL PD R THS APPLICAm* ,
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IN ffiE CSNTRMi AlBIMSTRi^IVS TRIBU^M., 

CrRCtlT BEiMCH/Lim^OW*

0 ,k ,  NO, 2/89 (L) ©f 1989.

S»D#Ojli33»

Versus 

Uiion ©f In<SLa & Others.

AppliGgnt

Opp.Parties,

V '

i

I

i

S1 .N0 .

1 .

2.

3,

5*

6.

7.

8.

AiNNEXIM MO.a^

Hspte atici address of office rs.
cU^V\iWsW

Sri San jiv N a ln  Joint Se crct ary t © U , P #  

iinance . Department, Luckn©w,

Sri Robit Nandan# Joint Secretary t© Govt,/U .P ,, 

Home Eepafttf’ent # Lucknow,

Sri Pravin Kunarf (■■"P'rojo ot Di L"c cf 0 r etnt'«»€hle

 ̂ "0 IXi Ctf T, M© rdi3 eb e4i3 ) *

Sri J.S.Efeepak { Joint ^eretary) Dy.M .D., PlCtP. 

Lucknow. ’

Sri Nee raj Kiroar Gupt a# Addl, Kefistrar# OD-©pera 

ti^^ Societies# Lucknow.

Sri Surfa Pratap Sin§h, (P^i-vgtg ŝ crp-t & j,y to Ihio|

Mjrpictor fo r Osfisrauni Catio ns^New Ifelhl)-.

P\.V VI U î .OlVa , {{■(< x5 ^  Pl\̂. *0

Sri Iteepak Sin-ghal# Mrr&r- gar^>wal-̂ dnfel—^tlns 

Ni£L=m. Dph^adm^ Â VviKii-s'C

N/\'c<?- tUs«-<v̂vt- D>v, VHiC,s^

Sri Avinash Kunar Srivastava( Project Director - 

eim-Cbief Dsvelopnent Offlcx'r# Paizabai)?.

9 .  Srf. Rajendra Mohan Sri vast ava# Joint Secret ary ,

iinanoe Department# U.p,, Lucknow,

10 « S]-i pradeep Bhatnagar# Joint S’ecretary# H©f%

\\ .̂W>. Efe part roe nt, tr*P•, L ucknox .̂



I.

i

X-

19.

20.

21 .

22.

S 2 8 ■

11. Sri. Susbeel Kunar# Project 1 3 . cter-Cim-caiief

Efevelojsnent Officer# L^cknew.

12. Sri Einesb Singh, (■■̂Bogiongjl Q5nt-rei~l& r*

Jh-nirl H  W iX-vre e>v -

3'5"î V"
13. Sti S m il  Kurtar A§arwai/ Secretary

Govt, o f U.p*, Instit lAional Elnsis^ Depar^rrerst , 

Lucknow.

14. ®ri Man©j Ktmar# (  Joint Itevelopnent CeiinmissiDner-,

G©rakhpur).

15. Sri Frsfohaiili Kutisr Jha# M<51» Dirocton In ’̂ usl ry

16 . Sri RajlyShaima, Joint Secretary# Medical, U.P*

Lucknow.

17. Sri Ashok Kusar-III ( J©int sfecret arY to Govt i

18,

U.P.# ®nd Excise Iteftartrnent, Lucknow).

Sri Chandra Prakssh, (- Joint Se CT'e.t ^tY to Govt ,

.Pioi'Qction 'UQinmi ssiorse r Bram:h,

L tirknf^w .̂ US' jwtVvcii) .

®>ri- Navtej ^ingh, vletJn^-̂  e î'ct a >-y -t-er-Gtjvt";, IT.P. 

gj^UHr̂ tLnn fe]^ytmcnt-/-L^Jckn^w. l̂ |’|̂ t̂ ‘v1''VnSrvî  

l .̂5^wy vwis?'v.V̂  -•

Sri Brij ffehan ( Regional Pooi Osnt roller, 

M©ra<3al3a<3i.

Sri Surendr® C!han<ira Sastogi, D . M* Pi Vvi >ud2 .

§ri Sukb^e© FraSai Tripathi,^'MiD., U.P.State 

Transport Ctorporetion, Lucknow.

23. Sri Prem Krishna Misra^ District Magistrate and 

C35llect©r/ Jslavn.

24. Sri Hari Mgdhav ^aran. Joint Se cret-ary t o G©vt . 

U.P»# Planning Itepartment, Lucknow.
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» 3 . s ; ■ . :

25* Sil Raja R^-lI» Dist rtct Ma§ist rate aisii Collector

B ah rai ch «

26, Slri Srdkent Khare# Additional GonffnissionertJxiiicieX

A1 1 9^ 9^ *

27* ^ri Suraj Prsl<̂ asb Saxeiia# Motyj.'Ct Mogistrotc

28* Sri Satisb Ghanira Sri vast ava^ Vi(^-c3iai»i0Ran,

Hardwar Efevelepnent Auth©rity# Hardwsr.

29. Sri BishoPibhar Nath Ifewaid# J©iRt Secretary to

G©vfernment of U.P*, Institutional ilnance 

Dspartment # LUckn©w,

30e Syi RgfRe sh Cihgaira Dvdveii# Jeint ^crstgry to

Government of U.P## Nagar Vikas Eepartment,^ 

Lucknow.

31, Sri K.p.Singh# Joint Seciet ary to Govt , of U,p,

Avas Ev®i Nagar "^kgs ’̂ bhaf/ Lucknow*
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CIRCUIT BENCH. LUCKNOlj]

ORDER SHEET-

O.A.No. 62/ 89(L)
REGIST.iHriuN Na. _  of 198^. ^

corih^'^d with 0*A, no. 2/89(1*)

■ A

ELLANT

DEFTOANT,.
■respondent

S.P , Saxena

VERSUS

Union of India & ors

^al 
number 

of order 

and date

. 16/8/89

r

Brief Order, Mentioning Reference 

if necessary

Hoiu complied 

with anddate 

of compliance

Hon* Mr, D,K« Aqrawal, J.M.

The applicant in 0 .A. No, 62 /89(t) is not 

present. The information conveyed to th€ 

Tribunal is that, Shri K.M.N, Chalk is unable 

to represent. In the circumstances, let a notice 

be issued to the applicant i.'e; Shri S.P . Saxena

Shri ft, Ranjan iieamed counsel appears for the 

applicant in O.A. No. 2/89(L),"and Shri A.K. 

Bhatnagar L/C appears for respondent Nos, 2 & 3.

Shri V.K, Chaudhary# L/C appears for respondent 

No, 1, and fe(^ests for tirae to file counter 

affidavit today itself. Let it be filed after
I

serving a copy of the same on the Applicants* 

counsel.

Shri R. Raman L/C has made an application in

O.A, No.2/89(L) to file rejoinder affidavit 

v?ithin 2 weeks time. Let the rejoinder be 

filed as prayed.

The applicant in O.A. No.2/89(L) has also 

prayed that respondent No. 2 i.e^ State of U.P 

be directed to produce the letter dated 26.6,8|7 

received from the Government of India, 

Respondent No. 2 is> therefore# directed to 

keep the original,, as well as a copy thereof 

readfy on the next date and we shall decide 

xt after perusal of the letter |n̂ -̂]ge(ar the 

respondent No. 2 as to whether^the letter can 

be discbsed to the applicant.

List this case on 25/10/89 ,for ordersAtearina

VA G

as

tse“ iiray bs."

j.M.
(sns)



««|i

rRIBUNAL,

; . CIRCOir BEficHvLUCl<N01iJ

ORDER/ "StiECT:;

''REGlgTii'nfiijN ^¥6> '- of 1.98^':Cir/'

::vi'

 ̂,fion^^Hr., D»K. Agraw%r>’J.»K.i.

 ̂Hon* -Mr. K-.•• Obavv.aI ’ /

/89  : The applicant has sent a regaest' for tiim tc

the .ground' that the appH 

: as D̂ istr^iGt ■ Magistrate / Hardo i ’is busy: in els ic.tion.

.cl| Qiir .view the cause 'is suffleX®nt, Let re  ̂o:i.nder 

be; ■filed. witijln’-S ;weeks,-.'her0bf'. Li,s:t'’’‘this case, "for 

' ’ furth^  orders oh 7/2/1990.-
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v̂êTVCuvK ̂  Dfy) •> %ITI <̂5in3 ^

t T f i r « , r  o4i^ff4~^
>iFif oierr

u.\

'-'I» -7 |j
4\ft- 4c;ejai-  ̂Ilf-*-! ^  

LtLJl̂  j| 'O f . Ho > b U r f
<x-e-wv-u-u( Ou Aik.

f 'O  - ^  J  

A l  l%



■1

i

>11,

K . l

^  M>Qu 

pir;

X

D- IL.

r^A Uv

p>j^

. / '  o .

 ̂I s l̂ x

■ K U

Vlil

a/

L

'̂)-£v. ,̂ JJlAv p , ,^ .  IX'U.

4 aO o-vVv j  cu ^^7^

■ 'L-' , ,
P>'- 'Ao

O ao ',

/>>̂

fxVsA-

/A

. \
\

-"I



\

As

IN  THE CENTRAL ADMIKrSTRATTVE ORI BUN.AL .ALLAHABAD BENCH, 

( LUCKISDW. CIRCUIT )
*  i'

Red. stration No, of 1989.CS,

•bf-

» 1

Application uicler Section‘ 19 of the.
ve Trjbijn a L A ct  ̂1986...

Suraj Prakasb Saxena# aged about 50 years/ 

sonof Late Medan Mohan Lai Sax@:^a# working 

as District Magistrate# Hardoi# resident of 

 ̂ Distriet Magistrate Resident©# Hardoi.

^ LqIs^  ■ 'V , , , ,  Appli cai t,

^J^r^^uv\jtd'̂ Pd2P6^ Versus

- -̂MAek ^  ‘ . '
Q 1, Uiion of India# Department of .Personnel -

and Training# Ministry of Personnel# P .G ,

& Pension# Govt, of India# New Delhi. -

2* State of Ut+ar Pradesh#

Secretary# Appointment Department#

Civil Secretariat# Lucknow. ,
#

3* . '<3bint Secretsry#Appointment Department#

Govt, of U.P.Secretariat# Lucknow,

. . . .  Respondents,

— ------------------------------------------------------------------------

■f

J- ■

€K

SI.No , Description of papers. 

1,

Paae Nos,

Application \3/s 19 of the 1 - 1 2
 ̂ Admini s tra tive ,Tri bun al Act # 1985,

■̂ ■nexure No, 3# ‘ 13-14

Copy of U .P ,Government Order 
dated 20,7.1987.

■ . . *

3e Annexure No ,8» , 15-

Qjpy of rejection "of applicant‘s 
representation dated 5,12,1987 
by the U.P.Qovt, vide letter 
dated 19,11,1988.

4, Vakalatnama 16

DATED* March # 1989.
PLACE s LUCKNOW.

FOR USE IN TRIBUNAL’S OFFICES 

Date of filing t 

Date of receipt by post* ’ . 

Registration No;t

/<, A/.

ODUNSEL FOR APPLI CA.NT,

OT ni! A mnRp nv DPf̂ TffTPzvR



In  the Central Administrative Tribunal,Allahabad Bench,

Lucknow Circuit • ■

Registration No* of 1989-

Suraj Prakash Saxena*

Versus

Union of India and others*

•Applicant

-Respondents

SURAJ' PRAKASH SAXENA-

Late Mad an Mohan 

Lai Saxena*

SO

Distt‘Magistrate, Hardoi, 

Indian Administrative 

Service,Union of India*

1* D ^ a i l s  of application »

i| Name of the applicant J

i i ) N arae of f at her

i i i )  Age of applicant J

iv ) Designation and s

particulars of office 

in which employed:

v) Office address : - do »

v i) Address for service

of notice. : ~ do -

^ ’ ' Particularsof_l^spondents :

i )  Union of India^ Departniient of Personnel and 

Training, Ministry of Personnel, P .G . & Pension, 

Government of India, New Delhi*

i i )  Office address : - do -
«

i i i )  Address for service

of notice* ; - do -

iv) f St ate of U.Pv'
Secretary, Appointment Department,

Government of U *P ., Secretariat,Lucknow*

v) Office address: ~ do -

v i)  Address of service:-do -



A

«2-

■ .ppoinwent Deparwert,

Govt*; 01
v ii )

do -

,,•) Address ior service _ .

^  ’  of notice- p

, , of the order against « W c h

3. P^rticula”  is ®ade 1------- ------

aPPiiS^- ^ follo«in9 orders-

The application is against

,0 nol/T.o-l-i9/i^S) 33- Anaexure No.3.
Order N o w i u i /

ii) Date 20.7* 1987*

, ,  ,,,tarv Appointment Dapartmerrt.u-P-
i i i )  Passed DY

LuckFiOvi*

iv) Order Ko.6554/Two-l-19/Li5) 85 I .e.  tonex«e-8.

v) Passed by- Joint Secretary,

Govt* of U .P*,

Lucknov*̂ *

v i) Date 19 .11 .1988 .

v ii )  Subject in brief*

v iii )  In this case the applicant has challenged the 

Annexures l\>o.3 and 8 for reverting him from 

the post of cadre in Indian Administrative 

Service of Union Government, New Delhi to U.P. 

C ivil Service (Executive Branch) in the State 

Governraent without following the principle 

contained in Articles 311(2), 14, and 16 of 

the Constitution of India*

4  ♦ Jurisdiction of the Tribun^^l :

The applicant declares that the subject matter 

of the order against which wants redressal is

wUhin the jurisdiction of the Tribunal.
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. A

5 ‘ Limit at ioni

The applicant further declares that the 

application is within limitation prescribed 

in.Section 21 of the Administrative Tribunal 

Act, 1985.

6 ■ F acts of the casei

The facts of the case are given below ,•

6 (1 )  That the applicant was appointed to the U .P .

C iv il Service (Executive Branch) and the opposite 

party no*2 allotted 1962 as petitioner’ s year 

of allotment in the said service for the 

purpose of seniority*

6 (2 )  That in the year 1985 the applicant was working 

as Joirst Secretary, Administrative Reforms, 

Department of Govt* of U*P. in P .C .S . Selection 

Grade of fe*1840“ 2400 which has since been, 

revised to Ss. 2050-2500.

6 (3 )  That in the year 1984 the applicant was selected 

for promotion to the senior scale of I .A .S .  by 

duly constituted Selection Gommittee having 

representatives of Union Public Service 

Commission*

6 (4 ) That the applicant was promoted by the State 

Govt, vide order contained in D.0,No*5532/rwo- 

1-1985, dated 2nd of August, 1985 in the then
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Senior Scale of 1-A-S- on the ss»e post in 

awordance with the provisions of I.A .S.(Cadre) 

R u l e s ,  1954 quoted in the order itself 

( Annexure Mo» l )•

6 (5 )  That in pursuance of these orders the applicant 

took over charge on the prcMOtion post in the 

forenoon' of 3rd August, 1985 on the basis of

■ .which Govt •Notification Mo.5990 /Two-1- 4 / 1( 15} /85 , 

dated 5th September, 1985 was issued (copy 

Anr.losed-> Annexure No«2)»

6 (6 )  That since then the applicant had been working 

in the senior scale of I*A *S . Cadre post under 

respondent no.l and no orders to the. contrary 

were ever passed by isps respondent n o .2 viz* 

State Govt* t ill  22nd July, 1987*

6 (7 )  That to the applicant's utter surprise on

22nd July, 1987, the applicant was served with 

two orders simultaneously nanely U .P .Govt*'s  

Order No .7101/Two-1-19/1(5)/85 dated 20th July, 

1987 reverting the applicant on the same post 

in compliance with some directive issued by 

Govt- of India, respondent no.l mentioned in 

the endorsement of the order itself, and 

Govt* of India, Ministry of Personnel P .C . & 

Pensions (Deptt* of Personnel & Training)
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Notification No. 14015/35 /86“ AlS( 1) dated 

22nd July, 1987 promoting the applicant to 

the Senior Scale of I*A*S.  ( Annexure N o .3 & 4 ) »

.

\

V, i'-

6 (8 )  That it is quite strange that the order of

reversion has not been a speaking order, even 

no reasons, grounds or motive have been shown 

in that order* The order itself is malafide, 

arbitrary one and has been passed in order to 

break the applicant’ s continuous seniority, 

vt/hich stands established beyond' any shadow of 

doubt from the fact that th© applicant in good 

faith  handed over charge in pursuance of the 

malafide reversion order in the forenoon of 

22nd July, 1987 and took over charge in 

pursuance of promotion order in the forenoon 

of 22nd July, 1987 itself , and both these 

charge certificates stand counter signed by 

the then Secretary, Administrative Reforms & 

Appointment Department, Govt, of Uttar Pradesh 

( Annexures No.5 and 6 ) . As such there has been

no break in the continuous officiation in the

light of continuity been proved beyond all 

doubts* ilhe Annexure'N o .3 is void and is 

not in existence and it has violated 

Articles 311(2), 14 and 16 of the Constitution

of India because it has not followed its

provision}*
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6(9}  That being aggrieved by the aforesaid order 

the applicant made a representation to the 

Secretary, Department of Personnel & Training . 

Ministry of Personnel, P*G. 8. Pensions,

Govt* of India through the Secretary,

Appointment Deptt*, Govt* of U .P . by his 

exhaustive representation dated 5*12»87 

( Annexure No.7 ). but to applicant's utter 

surprise the U.P.Govt* vide their letter 

dated 19th November, 19S8 rejected the 

applicant’ s representation in a very cursory 

and summary manner ( Annexure

6 (10 ) That the applicant relies on the various 

judgments of the Hon'ble Supreme Court of 

India wherein it has been held categorically 

that no powers are available with the Central 

Government under Rule 9 of the Cadre Rules to 

disapprove the officiation on cadre posts by 

the non-cadre officers. It is indeed against 

all fundamental principles of natural justice 

that while admitting officiation in 

post t i l l  the date of alleged reversion and 

having taken work on that post since 3rd August, 

1985, the applicant has been denied the benefit 

of officiating period for the purposes of 

fixation of seniority and. has been wrongly • 

allotted the year 1982. A copy of the Circular 

No.l4014/74/87-Aa-Bha*Sewa/(l) dated 20th August,
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1987 ( Aai2§xu£§-.M2i9) issued by the Govt* of 

India on the subject of fixation of seniority 

and conveyed to me vide letter of U.PjGovt* 

No.8829/Two-1-10/1(5)/85*“TC Apptt-1 dated 

I3th October, 1987. k  copy of Govt* of India 

Circular No-14014/37/86~ AIS(I) dated 15th 

Jul^, 1987 on the subject of fixation of seniority 

which desired review of cases in the light of 

pronouncements of Hon'ble Supreme Court, is 

enclosed lAnnexure Na»10) but the representation 

has been turned down without assigning any 

reason, compellingff; me to knock the doors of 

this Hon'ble Tribunal, Reported in 1986 (1 )

S .G .C .89-  Union of India Vs. G .N .Tiwari and 

K .L .J a in , 198G, Labour Industrial Cases 735 

( S .C .)  - terik Singh Vs. Union of India*

6 (11 ) The opposite party n o .2 vide letter No .8829/Two- 

l-19/l(5)/85-TC.Apptt*l dated I3th October, 1987, 

passed on a copy of Govt* of India, Department 

of Personnel, P .O . & Pensions letter no*14014/ ' 

7/74/87-Aa*Bha*Seva{ 1) dated 20th August, 1987, 

whereunder treating the applicant as having 

taken over on 22nd July, 1987 and ignoring the 

period of continuous officiation since 1985, 

the applicant has been allotted 1982 as the 

year of allotment for the purpose of seniority, 

which should have been computed after counting 

the entire period of officiation for the purposes 

of determination of seniority*
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6(12} That aggrieved from the order mentioned in 

para 6 (9 ) rejecting the representation of 

the applicant and wrongful fixation of seniority 

as mentioned in para 6 (11 ) above the applicant 

has no alternative but to move th is  Hon*ble 

Tribunal for redresal of his grievances on 

the following,

- G r o u n d s -

6 (l3 ) (a )«  That the order of reversion dated 20th July, 

1987 passed by the State Govt* which was 

served on the applicant on 22nd J u ly ,1987 

and which itself .admits applicant’ s 

officiation in I*A*S.  before that-date, 

being illegal, arbitrary end null and 

void-abnitio is not binding on the applicant-

6( 13 (b ). That before passing such a raalafide order 

the applicant has not been given any 

opportunity to meet the matter* The order 

is against natural justice and equity 

and fair play*

6 (l3 )(c> *  That applicant has been continuously working 

in the senior scale of I.A'»S. since 1985 

t i l l  today* His seniority cannot be 

interrupted in an arbitrary manner*

6 ( l 3 ) ( d ) .  That the principle of vested rights cannot be
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divested, this principle of Jurisprudence 

has not been adhered to in applicant’ s 

case* The applicant has a vested right 

after his promotion to the senior scale 

by order dated 2nd August, 1985 which 

cannot be disturbed ,or divested arbitrarily-

^ • Details of the remedies exhausted J

The applicant declares that he has availed of 

all the remedies available to him under 

relevant service rules

1) Representation- Annexure No.7 against the 

applicant reversion in rank contained in 

Annexure No«3*

2} Rejection of representation contained in 

Annexure Mo.8»

8 . Matter not previously filed or pending 

with any other court

The applicant further declares that he had 

not previously filed any application, writ 

petition or suit regarding the matter in 

respect of which this application has been 

made, before any court o f law or any other 

authority or any other Bench of the Tribunal 

and no any such application, writ petition or 

suit is pending before any of them*
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In  view of the facts mentioned in para 6 above 

the applicant prays for the following reliefs:-

a) to issue an order or direction setting 

aside the Annexures No.3 and 8 of this 

c ase;

b) to issue an order or direction to respondents 

no .l to 3 to treat the applicant on Cadre 

post of Indian Administrative Service

from the date oi' his posting contained in 

Annexure no*2 and his seniority to be 

counted from 3 •S . 1985 in Cadre post of 

Indian Administrative Service*

interim order» if  any, prayed for J

f

T ill  the final decision of the case the 

respondents may be directed not to reduce 

in rank of the applicant from Cadre post of 

Indian Administrative Service to U .P .C iv il  

Service (Executive Branch) in State Government 

by this Hon’ ble Tribunal in view of aforesaid 

decisions of the Hon‘ ble Supreme Court of India*

11. Particulars of Postal Order in respect of 
application f e e ^

i} Wame of Indian Postal Order J ^ 0  6 1  ^ 3

ii)Name of the issuing Post Office:
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i i i )  Date of issue of Postal Order J

iv) Post Office at which payable :

12• List of Enclosures :

1. Letter of promotion to I.A-S. 

dated 2 .8 .1 9 85 .

2* Government Notification dated 5 .9«85«

3. U*P»Govt‘Order dated 20*7 .87 .

4 .  Govt* of India Order dated 22 .7 .87«

5 . Charge Certificate which applicant 

handed over on 2 2 •7 .8 7 .

6 . Charge Certificate which applicant 

took over on 2 2 .7 .8 7 .

7 . Representation of applicant dated

5 .1 2 .1 9 8 7 .

8 . Rejection of applicant’ s representation 

dated 5.12*1987 by U*P.Government vide 

letter dated 19 .11 .1988 .

9 . Circular dated 2 0 .8 .1 9 8 7 .

10. Government of India Circular 

dated 15 .7 .1987 .

\



v.:aI -12-

a

/

Verification*.

I ,  Suraj Prakash Saxena, aged about years, 

son of late Madan Mohan Lai Saxena, working as 

District Magistrate* Hardoi, resident of District 

Magistrate Resident, Hardoi, do hereby verify that 

the contents of paras 1, 2, 3, 4, 5, 6, 6 (1 ) ,  6 (2 ) , 

6 ( 3 ) ,  6 (4 ) ,  6 ( 5 ) ,  6 (5 ) ,  6 (7 ) ,  6 (8 ) ,  6 (9 ) ,  6 (1 1 ) , 

6 (1 2 ) , 7, 9. 10, 11, 12 are true to my personal 

knov/ledge and those of paras 6 (8 ) (only bracketed 

portion), 6 (1 0 ) , 6 ( l 3 ) (a ) ,  6 ( l 3 ) (b ) ,  6 ( l 3 ) ( c ) ,  

6 ( l 3 K d ) ,  8 are believed to be true on legal advice

and that I have not suppressed 5IW material facts.

Dated: 3 .2 .1989

Place:

To,

The Registrar, 

Allahabad Bench, 

Lucknow Circuit*

I identify the applicant who has 
signed before me*

/C. M /\i]

. , ( K.M .N.Ghak )

Advocate*
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IN THE CENTRAL ADHIHISTRA'CTVE TRIBUNAL .ALLAHABAD BENCH.

..............LUGKTO: CIRCUIT* ...................  *. ^

Red. stration'Mo. • of 1989,

Application under Section 19 of the

S;uraj Prakash S.axena# aged about 50 years# 
son of Late Madan Molian Lal.Saxena# vrorkinf 

as District Magistrate# Hardbl# resident of 
District Magistrate Resid®i©e# Hardoi, , , .Applicant.

1.

2.

3.

Versus

Union of India#'Departmen.t of Personnel# 
and Training# l^nistry of Personnel#P .G ,

S c  Peision# Govt, of India# New Delhi.

State of Uttar Pradesh#
Secretary# Appointment Department#
Civil Secretariat# Lucknow.

Joint Secretary# Appointment DepantrRent#

Govt, of U.P.Secretariat# Lucknow. . . .  Respondents,

I N D E X '

Sl*,No. Description of papers, Paee Nos.

1. Annexure _No. j

L e t t e r "^  Promotion to IAS dated 
2 .8 .1 9 85 .

1 - 2

2.
3,

4,

Annexure N o .2#
Govt.Notification dt*. 5 ,9 .1 9 8 5 .

4 - 5

06'-

7.

8 .

Annexure N o .4#
ODVt. of India Order d t .22,7.87.- 

Annexure Nq .5# '

Charge Certificate whi©h the appli­
cant handed over on 2 2 .7 .8 7 .

Annexure Nq .6 # q 7

Charge Certificate which applicant 
tookover on 22 ,7 .1 987 ,

Annexure Nq .7, '  8 -11
Representation of applicant dt.
S. 12 .87 ,  ̂ t "■

Annexure Np, 9 , )

Circular dt. 20 .8 .1987 ,

j^n^ure No.'Ho,
ar dl.,15.7,. 87.

12-13

14-15

DATED:'March # 1989.. 

Places Lucknow.

gpR USE IM TRIBUNALS o m C E t  

Date of filing  s 

I^ate of receipt by post s 

Registration No5

i< . M .  C-A 
OOUKSEL FOR APPLICANT.

SiaSTAIURE OF REGISTRAS*.
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\'.. w m  fl-fer, T̂TRT'f̂ iIi ^CITT .‘f^TTfT' ' w  v-̂ ,

"iVrpT 'i:'

§Tp'^Qffro -Rfe/  ̂ '•

'/>’- -̂Tcrl' 'fq3:’TPT 1!

' •' KU STTnT̂ -̂'
; '; Q'fe, HT̂ r̂pirl few

. .\V
^ v ,  ' . >• 

'. /' "■

'frrnr Vw' r f r mT  w p "

; T I  Y  rT77Tiifl7q- n .̂ 3fŵ i ,;;'|
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\^OaX<5Xa. ^  r̂̂ ĵ AxJ2K ^  Stk&AA. ---- ^.g.̂ kStAjd2^ ,

>

>

X

'A-

r'^

'X'’

c t

/^ N H E x o ( L E -  JL
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C Bl p u b l i s h e d  i n  the g a z e t t e  o f  INDIA PART I SECTION 2)

No ,1A0l5 /35 /B6-AlS(l}  

Government of India 

-Ministry of Personnel, P,G.

( Department of Personnel I

Sc Pensions 

Training )

Neu Delhi ,the  A l . , 3 u l y ,  1987. 
(■“/ ,1

>
N O T I F I C A T I O N

In exercise of the powers conferred by sub-rule ( l )  of ruJ.e B 

f the Indian Administrative Service (Recruitment) Rules, 195A,

,ead uith sub-regulation ( l )  of regulation 9 of the Indian Adminis- 

rative Service (Appointment by Promotion) Regulations, 1955 ,  the 

resident is pleased to appoint S /Shri  Surendra Chandra Rasfcogi, 

hukh Dev Prasad Tripathi,  Prem Krishna [^isra, Azizul Dabbar 

t<lhan, Hari Hadhava Saran, Raja Ram, Srikant Khare, Suraj Prakash 

^axena, Harish Chandra Srivafetava, Dr» Bishuambhar Nath Tiuari,  

Shankar Datt Ojha, Ram Kumar Kunuar, Gopal Krishna Shukla and 

Ram Sharan Varshney, members of the State Civil Service of Uttar 

Pradesh to the Indian Administrative Service on probation and to 

allocate them to the cadre of Uttar Pradesh- under sub-rule ( l )  

of rule 5 of the Indian Administrative Service (Cadre) Rules, 1954.

( RANDAN CHATTER3EE ) 

DEPUTY SECRETARY TO THE GOl/T. OF I ND IA ,

The (Manager,

Government of India Press,

Farid a ba d_(_H a r_y a n a J_

rS . 1 4 0 l S / 3 5 / 8 5 - H l S ( l )  ' Neu Delhi ,  the X) , J u l y , . 19B7,

A copy is forwarded for information  to the f ol lo wi ng ;- .

1* The Chief Secretary to the Govt,  of Uttar Pradesh,  Lucknow 

(with '14 spare copies frr onward transmission to the o f f i c e r s  
concerned ) ,

2 .  Accountant General ,  UP, A l lahabad .

3 .  Secretary ,  Union Public Service Commission, New De lhi *

E .0„  to the Gcvcrnment of In dia ,  New Delhi .

( RANDAN CHATTERDEE ) 

DEPUTY SECRETARY TD GOMl. OF IN DI A .

1 ,  D O ( S ) ,  hl£ ; ( l )  S ec ti on s

2, Research Officer (Cf'T), DPfiAR '

3, EO(PR) Saction.
4« AlSalll  Section for Civil List.  

10 spare copies*

esj/-
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■ OT-Hf^< TrTcl ■^'^TT

'■>/

u

< f

o'

1

5L>~ ?



lv-<̂<-c4svv.̂ yî  ' ^  ,
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STfTTfqcT PûTT ̂  | WPft SrfiPf ^  <jft ?TTf5*r̂ ?rlV?̂ f5T ̂  'fT̂  T̂̂ FftTT ̂  5T̂  ̂ 3f felT

■•%\-

?  ' Vi r̂rt aifVr,

5>,' ^  3ft Of!̂  M  ^ ^ f‘T ̂  sfTTJfifrrc x̂, 5̂ 515?
' ix h'̂ % 5ft ?rsft?r?«r t? ̂  m  *p̂ W  fvT̂ (trf?! jt

J *;;■ ?sftf«r srfTX̂ftr ̂  rr̂  f 1

^ . , - .  v m c -
^ .. ^ 87.  ■ ( ’̂ •' “'■' -.'v
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S.P . SZ^KSENA,
Joint Secretary,
Administrative Reforms department- 
Cum-Joint Secretary Coordination, 
Chief Secretary's Branch, 
Government of U .P .,
LUCKNOW.

The Secretary,
Department of Personnel & Training, 
Ministry of Personnel, P ,G . & Pensions, 
'Government of India,
NEW DELHI.

Through - The Secretary, Appointment Department,
Government of Uttar Pradesh,Lucknow,U. P.

To,

Subject Representation against U .P . Govt. Appointment 
Department's Order No. 7101/II-1-19/1 (fi) 85/ 
1987, Dated 20 .7.1987, passed with reference 
to Secretary, Department of Personnel, Govt, 
of India Letter No. 1401 5/3 V 86-IAS (1 ) ,Dated
26.6.1987, reverting the representationist 
from the senior IAS Cadre post on the same 
post and for* counting the continuous period 
of ,officiation on cadre post for the purposes 
of fixation of seniority in IAS cadre.

Sir, 1
k

V
On the sound principles of natural justice and ' 

also in the light of some of the fundamental pronouncements 
of Kon'ble Supreme Court of India regarding principles of 
fixation of seniority, I have to bring to your kind notice 
the following facts for consideration and issue of orders 
allowing the benefit of period of continuous officiation on 
cadre post for fixation of seniority.

1. That initially I was appointed to the U .P . Civil
Service(Executive Branch) and the State Government 
allotted 1962 as my year of allotment in the said 
service for the purpose of seniority.

2. That in the year 1985 I was working as Joint
Secretary, Administrative Reforms Department of 
Government of U .P . in the P .C .S . Selection Grade 
of Rs. 1840-2400, which has since been revised to 
Rs. 2050-2500. ' .0 V-

3. That the Selection Committee constituted for drawing
up the select list for promotion |o the senior scale 
of IAS from amongst the officers of the U .P . Civil ,
Service and other officers in the year 1984 must have 
adjudged me suitable and must have included my name 
in the said select |list/ which appear to have been 
finally approved bynUnion Public Service Commission.

3. '5’'  A- 'i
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I am making these obervations because the State 
Govt, vide order contained in D .O . No. 5532/Two-l- 
1985, Dated 2nd August, 1985 promoted m© to affielate 
in the then Senior Scale of IAS, on the same post 
in accordance with the provisions of IAS (Cadre) Rules.
1954 quoted in the order itself.

4. That in pursuance of these orders I took over charge
on the promotion post in the forenoon of 3rd August, 
1985 on the basis of which Govt. Notification No. 
5990/TWO-1-4/1 (15)/8'5, Dated 5th Sect., 1985 was 
issued (Copy enclosed- Appendix "A ") ,

5. Since then I ,continued to work on the senior scale
IAS cadre post as Joint Secretary, Administrative 
Reform, Govt, of U .P . from.August 3, 1985 onwards 
and I am still continuing on that post.

6 . That to my utter surprise on 22nd July, 1987 I 
received two orders simultaneously namely U .P . Govt's 
order No. 7101/Two-1-19/1 (5)/85, Dated 20th Ju ly ,1987 
reverting me on the same post and Govt, of India, 
Ministry of Personnel, P .G . & Pensions (Department
of Personnel & Training) Notification No. 1401,5/35/ 
86-AIS(l), Dated 22nd July, 1987 promoting me to the 
senior scale- of IAS.

7. Although no grounds for reversion had been indicated 
in the State Govt, orders quoted above, which presum­
ably appeared to have been passed on ^oioe communica­
tion from Govt, of India quoted in the endorsement 
itself, but as a humble Govt, servant I complied with 
both the orders and after formally handing over charge 
vide orders dated 20th July, 1987, which as said 
above were received on 22nd itself, in the forenoon 
of 22nd July, 1987 and took over charge vide Govt.
of India notification dated 22nd Ju ly ,1987 quoted 
above in the forenoon of 22nd July, 1987 itself.
Copies of handing over and taking over charge in 
pursuance of these orders in the forenoon of 22nd 
July itself are enclosed (Appendix "B "), which have 
been duly countersighned by the then SecretaryMi(Vvw2<l</f>v\ 

t-'Appointment Department, Govt, of U .P . In view of ' 
these documents I hardly need to adduce any evidence 
to prove that my continuous officiation in IAS Senior 
Scale w .e .f . 3rd August, 1985 continued till the 
forenoon of 22nd July, 1987 in which I took over 
again in the senior scale of IAS as per Government 

of India latest notification. As such there has been 
no break in the continuous offication in the light 
of continuity been proved beyond all doubts.

« • .
8 . I am yet unable to know as to why after allowing me 

to continously officiate since 3rd August, 1985 I
was reverted by the State Govt, by virtue of an order- 

passed behind the back and which was given effect 
to only on 22nd Ju ly ,1987 as has been certified by 
the then Secretary, Administrative Reforms Department* 
The continuty of officiation on all principle of 
fundamental' justice has remained intact and working

& . .  .3
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on the same post such an order has no legal sanctity 
whatsoever. Thus it stands amply proved beyond all ' 
doubts that I continued to officiate on the same 

post from 3rd August, 1985 till I took over again on 
the basis of final notification of Govt, of India 
cited above. Quite naturally all orders regarding 
service matters become operative only from the time 
they are given effect to and not from the time they 
are passed. In the present case the.order of revers­
ion came into operation on 22nd July, 1987 forenoon 
& since by that time prom6tion orders had been receiv­
ed they also became operative and as such from all 
angles the contineuty of officiation stands establi-

i -shed without any break. The arbitrary order of rever­
sion issued by the State Govt, has therefore become 
infructuous and needs to be ignored for the purposes 
of fixation of seniority.

9. That there was no justification to issue the said 
reversion order dated July 20, 1987 by the State Govt, 
as I was appointed to the IAS cadre post on August 3,
1985 after inclusion of my name in the select list,
of the IAS drawn up in the year 1984 and my name was 
also included in the subsequent select lists till I 
was notified to be appointed in the same IAS cadre 

post which I had been continuously holding since 1985,
As such I cannot be deprived of the said officiating 
period for the purposes of fixation of my seniority 
in the IAS,

10. That on the basis of the pronouncements made by the 
various High Courts and Supreme Court of India it 
has now become a settled Law that State Civil Service
Officers cannot be deprived of the benefits of their 
continuous officiation on IAS cadre posts for no , 
fault of theirs. '

11. That in veiw of the facts and circumstances enumerated 
above the arbitrary and illegal reversion order,which
became infructous, deserves to be overlooked and I 
may be given the benefits of my long continuous 

officiation of the IAS cadre post from 3 ,8 ,1985  till
2 2.7.1987 for the purposes of determination of my 

• seniority in the IAS cadre.

12. That Govt, of India vide letter No. 14014/74/87-IAS/, 
dated 20 August, 1987 admitting my taking over in 
IAS senior scale w .e .f . 22nd July, 1987 have fixed 
1982 as my year of allotment which deserves to be 
modified giving me the benefit of long continuous 
officiation w .e .f . 3rd August,1985 proved beyond

all shadow of doubts.

13. In this context I wish to draw your attention to Govt, q ■
of India, Ministry of Personnel, Public Grievances 
& Pensions, Department of Personnel & Training letter^yg 
No. 14014/37/86-AIS (1), Dated 15 J u ly ,1987 on the 
subject of "Fixation of Seniority of Officers 
appointed to IAS by promotion— benefit of period 

.o f  officiation— review regarding", wherein it has

.4
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been indicated to review the cases of these o ffic ­
ers appointed to IAS by promotion after the 11th 
O c t ., 1985 in the light of Hon'ble Supreme Court 

pronouncements mentioned therein, I most humbly 

plead that in my case as indicated above there has 
been no break in continuous officiation  since 3rd 

August, 1985, which stands proved to the h ilt  from 
documents relied upon, and therefore it is earnest­
ly requested that, on grounds of natural justice 
and on the basis of clear facts which are evident 
on the face of records, I may kindly be allowed 

benefit of continuous officiation  w .e .f .  3rd August,- 
1985 in the matter of fixation of my seniority and 
suitable orders be issued in this regards.

I have full hope that maintaining the highest 

traditions in dispensing justice this representation would 
be decided favourably on merits of this case. Saving me from 

running to Courts/Tribunals for seeking justice .

Yours aithfully .

( s ^ _ .  Saksena

X

E n d s  As above.

(i)Copy of State Govt. 
Notification Dated 

5 .9 .1 9 8 5 (Appendix"A")

(ii)Copies of charge certificate 
duly countersigned dated 
22 .7 .1987  (Appendix"B").

K, rx.
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-̂(Sfc-lbsv-'uâccL:;̂ .
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To

r

Silt/

3(3
Seri

iStP.
-A,of

I'l o . 14014/3 7/ 8  6-A. IS ( I)
Govemment of India 

Ministry of Persainel, Public Grievances & Pensions / /  
Dcpartnent of Personnel^ Trair^pg ‘ /

• • • • • • •  yT

H e w  Delhi, the ^y Ju ly , 1987

The Chief Secretaries of all 
the- State Goveniments*

iect: ‘l îxL̂ 5.br. • Of. s^nlorif;y.of rtff Jcr^Q '"

iappointi?t3 to' tAfj‘ by"pi*oinofior'*»’ period
tt' officlfthion - Rcvi'̂ v/ rî g'-rdlnc#

a-

I am directed to say that under Explanation-I below Rule 
) (b) of the Indian Administrative Servicc(P.egulat,icn of 
iority) Rules# 1954, the period of continuous officiatiai of a 
,te C ivil Service Officer on a cadre poet counts for the purpose

__determination of his seniority in the I .A ,S . from the date- of
^inclusion of the officer's name in the select list or from the 
dai:^^s  officiating appointment to such senior post^ whichever, is 

■ .later. The manner in which the non-cadre officers can be posted 
ca(5re posts, has been prescribed in Rule 9 of the lAS(Cadre) 

'Ru^es, 195 4, The Government of India haVe been disapproving sudh 
cadre officiaticn of the non-cadre officers where-it was noticed 
that either the officiating appointmoits cn cadre posts, were not ••

■■ given to the officers in the order in which their names appeared 
'inI the select list for the time being in force or v;here there was 

overutilisation of the State Deputation Reserve by the State 
Goi/e-'mment-at that point of time, creating thereby artificicil 
ya-l^>cies for giving cadre officiaticn to non-cadre officers.

2.
Supreme Court of India have, in their various judgements, pro-
no

iV/Ce 
th 
in 

^Ca 
fo

In this connection, it may be recalled that the Iion‘ble

meed recently, held that no powers are available with’ the 
itral Government under Rule 9 of the Cadre Rules :.to disapprove 
e officiaticn. cn cadre posts by the non-cadre officers and 
fact, the Central Government are required urjder Rule 9(3) of the 
dre Rules to give directions to the State Government caicemed 
r termination of such officiation cn cadre posts by non-cadre 

officers, which 1 1 : found to be vlolc.iLive of the; provisions of the 
^various rules and regulations. In view of those pronouncements 

f the lion'blc Supremo Court of Indio, it i s  proposed t o amend 
'the I/iS(Regulation of Seniority) Rules, 195 4 in order to ensure 
that the officiaticn ai. cndre posts by the non-cadre officers is 
in accordance v;ith the provisions 'of the Cadre Rules, Hov/over, 
keeping in viê v’ the pronouncements of the Supreme Court of India 
in 
of

r̂

thiEJ*'rco'trd, it ban been dcrcJ dod io rov.i(.'V.' tlio cases of such 
ficers w h o  v j o : i c  appointed to U v .S ,  by promotion on ot after 

11th Octobor'35, i .e .  the dote on v/hich the Hon'ble Supreme 
urt of India dismis.^iod the Appeals filed by the Union of India

/

k" i/M ■ .
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in the cases of S/Shri G,N.TivjarL tind K.L*Jain and Others* If the 

pffici^iticai on cadre posts of sucU-''officers has been disapproved 

by the Govemiment of India and cpnsequentiy no benefit wo.s given 

to them for such officiotion in the matter of determination of 
the year -of Qllotmont in the IJv .S ;, their cases can be reviewed 

t^  see whether they would be entitled to a year of allotment
than, what has already been assigned to them after counting 

th^ entire period Qf officiation for the purpose of deterrninaticn 
Qf seniority,

You are, therefore/ requested to review tViu- cases of all 
dicers appointed to by promotion after the 1 1 th *”

1985 and t o see v;hether any period of their cadre offi- 
has^'been disapproved by the Gpvcmment. of India, Lfter 

r^yiew, a consolidated proposal.for revision of their
may please be sent to us alongwith full details. It is 

that only one consolidated proposal in rcspect of all 
j^ficers in your State may please be sent to us.

jjty

ped''

Yours faithfully.

C-

(Ran jtrfT^hatt erj ee) 
Deputy Secretary to the Govt, of India

CqgW td:-V' :
. Vy 
1.. .

) "D S \ . 5 b

I

i

IPS Section),

•Ministry:^f Environment, Forests & VJild Life ,
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b e f o r e  t h e  CEWr^AL ADMIMISTRATIVE TRI3UmL

CIROjIT B E m i i .  L o z m o v j

O . K  No. 62 /89 .

5. P. Saxena

Union of India and 
others

COUNTER

. . .  Applicant 

-versus-

. .  Opp, parties./Respondents 

m  ON BEHALF OF RESOTDEI''n' 10*1

aged about 41 ' years, son of Late Sh.Ram Prakash

Trehan presently posted as Desk' Officer

in the office of Department of P'ersonnel and Training

A lS (l) Section, r.'.inistry of Personnel P.G. and Pension,

V'

Mew Delhi do hereby state as under:- ___

1, That- the deponent is vvfell conversant with the

facts of the case and he is filing  this counter

affidavit on behalf of the Respondent n o .l .

2 , That the deponent has read, and understood the

:ontents of application as v/ell as the facts given herein

under in reply thereof.
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3 , That the contents of para 1 to 5 are formal and

needs no comment.^

4, That the contents of para 6 .1  to 6 .4  of

the application need no comments from the 

ansvi'ering deponent.

5. That in reply to the contents of para

6 ,5  of the application it is submitted that the

Respondent n o ,2 has stated that the applicant v w s

promoted temporaril.y to the senior scale of IAS

of Rs. 1200-2000 with effect from 3,@-1985. The

State Government have explained the provisions of

Rule 9 of the I .A ,S . Cadre Rules, 1954 under which

temporary appointment of non-cadre officer to cadre

A
post can be made. It has been rightly argued that the

Respondent no ,2 terminated the officiating appointment

of the applicant on 20 .7 .1 9 8 7  in pursuance of the

directions of the Respondent no.l contained in their

letter dated 26 .6 .1 987 .

6. That it  is further stated that v^hile consider­

ing proposal of the Respondent no .2 in April“May 1987
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for appointment of 14 S3S Office3:s to the IAS by

promotion, it  vvas noted that the cadre posting of the

select list officers v/as not in accordance with the regulation 

8 of the .'Broraotion Regulations, reproduced below:-

’̂ Appointment to cadre posts from the select list-

(l )  Appointments of members of the State Civil Service 

from the select list to posts borne on the State Cadre or

the Joint Cadre of a group of States as the case may be,

shall be made in accordance with the provisions o f  Rule -9 

o f  the Cadre E.ules. In making such appointments, the 

^itate Gove If! men ts shall fo llo 'A< the order in which

the names of such officers appear in the Select list.

(2 ) Notv/ithstandinq anything contained in sub”

regulation(l) , where administrative exigencies so 

require, a member of the State Civil Service v/hose nam@;

is not included in the select list or vjho is not next

in order in that select l is t , r'ay, subject to the 

aforesaid provisions of the Cadre Rules, be appointed to a 

cadre post, i f  the State Governnient is satisfied -

(i )  that the vacancy is not likely to last for 

more than three months ; or

(i i )  that there is no suitable cadre officer avail­

able for filling  the vacancy.

■4,
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Provided that where any such appointment is made in

a State, the Government shall forthwith report to the

Central Governinent together with the reasons for. making 

the appointment.

Provided further that where ad«'inistrative exigencies so 

reauire, such apoointments may be continued in a cadre

-4-

' X
i r

post beyond a period of three months with the prio]

concurrence of the Central Government.

7. That the Central Government h^d to direct the

State Governrnent to terniinated the officiating appoint'ert

of the officers for the follov/ing reasonsi"-

(i )  The provisions of the regulation 8 of the 

pro otion Regulations had been violated 

because the officiating appointment v/as not

as per the order of the Select List. It 'vvas

observed that the Senior most officer in the

select List had not been given any cadre post

and the officers junior to him were holding

cadre posts.

( i i )  The Stats Government had posted some officers

on cadre costs when the State Deoutation Reserve was

over”utilised, mean-s-ing thereby that the vacancies
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were artificially  created in order to

enable these officers to officiate on cadre

posts.

( i i i )  The State Government did not send the

reauisite reports, to the Central Government

relating to cadre officiation of tbese

officers, as required under rule 9 of the

I .A .S ,  (Cadre) Rules,

8, That in terns of the judgement of the ^.preme

Court in the case of Shri G, N,, Tiv.jari , an# officer

who had continuously officiated on a cadre

post, prior to his appointment to the IAS

is entitled to count that period for the

purpose of determination of his seniority.

In view of this , i f  all the recommended

officers are -appointed to the IAS by promotion,

the result would have been that such junior

officers vv'ho were officiating on cadre posts 

might have got higher seniority than the

seirrior sleet listed officers who were not

given any cadre posting. This v>/ould have
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rosuited in an unintended benefit to the junior

officers and also loss 'of senioritj^ to the senior

officers vrithout any fault on their part.

9. That it was, therefore, considered necessary

that the officiatina appointment of such officers

are terminated and thereafter they are' appointed

to the IAS so that their seniority is fixed in

accordance with the orders of the select list .

The State Government weire accordingly directed

vide Government of India letter No. 14015 /35 /86“A IS (l)

dated 26 ,6 .1 9 8 7  to terminate the officiating

appointment of the Select Listed Officers from the

IAS Cadre posts im-ediately^ in terms of rule 9(3).

of the IA.S(Cadre) Rules, 1954. The State Govern­

ment issued orders on 20 .7 ,1 9 8 7  terminatino the

officiating appointvAent of 11 officers in'cluding

the applicant v̂ ;ith immediate effect. The applicant

v/as appointed to the IAS by the Government of India 

vide notification no. 1^1015/35/86-AIS(l) dated

2 2 .7 .1 9 8 7 .

10. That the contents of remaining paragraphs

. /
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of the application need no comments from the 

answering deponent.

11. That the grounds taken h j  the applicant

are not tenable in the eyes of lav.).

- 7 “♦
A ‘15

12, That in vies of the facts, reasons and 

circumstances stated above, the application filed by 

the applicant is liable to be dismissed vdth costs 

to the Respondents,

(M. K, TREHAtO
Deponent^*

Desk Officer 

CepCt. «f Perscmwl & TiammgVerificatj^u

Go^aameat of lodia ‘
I ,  the above named deponent do hereby verify

that the contents of paragr^’iphs 1 to 2

are true to mĵ  personal knowledge, those of paragrabhs

10
3 to 7 and 9 to /a r e  believed ts by me to be true,

on the basis of records and infor- ation gathered

and those of paragraphs 8 ,  11 and 12

are also believed by me to be true on the basis of

le^al'advice . No oart, of this affidavit is false

and nothing material facts has been concealed.

D|?p3ni IS ■§.§?)
(M. K. TRE.H AN) 

t??5
Desk OiiiCt-r

afsTJT̂'T tŝrJT 
Eteprr. cf PecsxiiUf] TiitmfDg 

'̂i<0
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' ’■ )$#SuraJ Prakash Saksena-

• V

In the Central Adminisijrative Tribunal, Circuit Branch*

, Lucknow,

O.A, No* 62/1989 (1)

'r

j

A

\\Waaa

•-Applicant
 ̂ ' f

Versus

Union of India and others— —»-—— ~«Opp. Parties»i 

Rejoinder Affidavit of the Applicant in reoly to the ,

Counter reply ©f 0,' P* No, h ^

I, Suraj Prakash Saksena aged about 52 years*. Son 

ofn Late ^ri Madan Mdhan Lai Saksena presently working ors, 

the post of Collector & District Magistrate Ghazipur do,; 

hereby, solemnly- affirm and state as, under t- 

1« That the deponent “has read and understood the

contents of' t^e counter reply of No, 1 and is well

conversant with the facts stated below* '
i

t
2« That pafcas 1 to 4 of' tUie counter reply need no reply®

> . ■ f . • *
• • ' ’ ' ' ■ » "

3^ ®iat in reply to the Contents qf Para 5 of th©'

counter reply it  is stated that though the applJLcant was

■ ■ ' ■ . 
t©raporarily ^ippoirited to officiate in the senior scale 

IcA«So Cadr® post with e f f e c t ^ ^ ^  August 3, 1985 under

' the provisions of rule 9 of ^he  ( Cadre ) Rules
. 0 • - ■

1953 but he continued on that post till the forenoon /of

July 22^ 1987 and from the forenoon of July 21, 198!5ri.tself he *

took over Charge of the s ^ e  Senior i ,A ,S , Cadre post on

which he v/as tewporarily appointed on August '3# 1985«

There was, therefore, no break in his continuous
■ V. '

officiation on the said senior Scale I*A ,S , Cadre"post 

followed by his regular abrjointment oh' the Senior Seal®,

/A S ,

KervicC
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( 2 )

Cadre post with effect from 27,7* 1987 in terms 

of Government of India notifiqation No. 14015/35/86-AIS
4 , ■ *

(1) dated July 22, 1987 at Annexure IV of the original 

aipolication* It is thus Obvious that the directions issued
m

by the Govt* of India in their letter No*14015/35/86*AIS

(l) dated 26*6*87 to the State Govt., were not imolemented
%

by them • The entire pferiod of officiation of ^ e

applicant from August 3, 1985 to 2i;7 .87  will therefore
!

r.' ■ I . .

count for fixation of his Seniority in the I*A*S* and 

year of allotanent in that service according to rUle

3 (3) (ij) of the I .A .S , ( Regulation'of Seniority ) 

rules» 1954* The applicant is accordingly entitled to be
* /■

alloted ,in 1981 as his year of allotment in the T.A .S. 

and fixation of seniority in that service . The 

contentions of Respondent Ho» 1 to the contrary are 

therefore misconceived and are denied being without 

substance. . . v .

4- Thafin  renly t'o î ara 6 of-the covmter reply *it is

none of the ^uli; of the applicant that the state Govt*

appointed feira on a Senior Scale of the I*A,S* Cadre post
' • t

in public interest while his seniors'borne in the same

select list were posted against Ex-Ca^r!^ Posts and for
1

this lapse oa the nart of the State Govt., the applicant
- i •

cannot be made to Suffer $or he can be-denied,the 

benefits of Continuous officiation on the l .A .S . Senior- 

Scale Cadre post for assignment of year of allotment in^ 

the I*A.S* and consequent determination of Seniority, in 

that Service as haa bean held by the Hon*ble Supreme;

Court of India in a Nui^er of cases decided by them*
\ ’ ■ .

5» That in reply to the contents of oara 7 of the

counter reply it is again stated that the directions
' ' ■ ' 

issued by the Oovt.* of India to State Govt, to '

/»
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terminate the officiation of the applicant on the * 

I*A*S, Seniro Scale Cadre post could not be' imolemented

§nd it was not proper on the part of the opoo'site

• ■ . ' .1 ' - 
parties to. issue orders to cut’ short his actual

r  ■ . '

officiation after about 2 years* from the date he started 

officiating on that I .A .S . Cadre post to deprive the 

applicant of the benefits of his continuous officiation 

for assignment of jiis year of allotment and consequental 

-determination of his Seniority in the I ,A ,S . . in jJiis 

connection .the contents of paras 3 & 4 above may also 

kindly be perused,
S ■ P

6-  ̂ That the Content's of Para 8 of the counter

reply are not a<iinitted as stated and the contents of

/
paras 3\to 5 above aife also relevant and may kindly be 

perused , In case any anomalous position has arisen 

due to the lapse of the State Govt* , and that position 

can be retrieved by the Central Govt., by excercising 

their powers under rule. 3 of the. All India Services 

( Conditions of Service Residuary Matters ) rules i960 

to save Such officers Senior to tTie applicant as. were 

posted by the State Qovt, on Bx-Cadre^j^sts and their 

seniority in the I .A .S i  is being adversely aiffected 

by oves utilization of the deputation reserve and on 

account of their being poasted on Ex-Cadre posts are 

|or any other reason, and the applicant must get the  ̂

it 'O f long continuous officiation *.

That the contents of para 9 of the coxinter reply
Q ____

stated that the highly^directions issued.by the 

tral Govt, to the state Govt, under 9 (3) of the 

I«A«S« ( Cadre ) rules’ , 1954 could hot be ‘given effect 

to as be clear from'aubmission made in paras

3 to 5 above. There was , therefore, no break in 

continuous officiation of the applicant on the senior 

I*A ,S , Cadre post , . . i- .
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8- That para 10 of the counter reply needs no reply,
i ' " .

9- That the contents of the paras 11 and 12 of tha
9 '

couriter reply are wholly misconceived ̂ and are
' I ‘ .

emphatically denied and iy is asserted that the
\ K

application deserves to be allowed W th  costs in view '

of the position stated in the foregoing paras*

Ghazipur
Deppnent

Verification*

I , Suraj PraJcash Saksena’ the deponent do 

hereby verify that the contents of para 1 to 4 «
. I

5 & 7 are true to my personal*knowledge and those; 

of para 6 & 9 there of true on the basis of legal advi-ce\

and are believed by me to be truej no 

fa les . So help roe God .

Ghazipur,

part of it is

Depon

I identify the deponent who has signed

.before me • .

■ T V jp L S 5^,vw -.---------

Advocate, 

^RaikL %aYmn
A d voca te , H igh  Court and 

Sc'.vkcs Tribunals,

C  - 4 Sector - A - 1, 
;ii*hanaga^r, LUCK.NOW .
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TEFORE THE HO^ ‘ DLE C E M A L  ADMINISTPATIVE TRIIiTO-lAX, '

KJCKMa-f. - fi ^

Registration No. 62/59

y

S, p. Saxena

VS,

Petitioner

Opp. PartiesUnion of India & Others --

Counteraffidcvit/written Statement 

on behalf of Od d . Parties No. 2 & 3 

State of U. P*

I ,  K. B. Tendon, aged '?fcout 57 years S/o 

A_^
late Shri M, C» Tandon/ Joint Secret^^ry to U. P# 

Government^ Appointment Section, IJ, P* Civil 

Secretari-'t, Lucknow, do hereby solemnly affirm 

stnte on oath as under t-

1. That the deponent is the opposite party no.^

and has been ^.uthbrined to file e.ffid.'vit on behalf 
^  s K_y

of oppor-lte 9i5i<»4>qs>»e^ . ■

2. Thnt the dePonent h-ia read the oetition -nd

understood the fact^, a parav;ise re'oly is ijiven here­

under: -

3.

comments.

That the contents of 5>ara.3 1 to 5 need« no
\ ft

4« That the contents of paras 6(1') ?ind 6(2) are

admitted.

5* Th^t re^a-yds pasrac 6 (3 ), 6(4) '"̂ nd 6(5) i€^

is, sutaitted that the nome of the rmplic-.nt \'hs
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included in the select list of 198S of State Civil 

Service OfficETS of UP for promotion to Sr. Scale of 

l s k ,S ,  i .e . Rs. 1200-2000 w *e.f. 3 .8 .85  vide Government 

ord.er,4'Iotific~tion No. 5532/lI“ l-85 dated 2* 8.85 and 

5990/2^1-4/1 (15)/85 dated 5*9.85 rer.pectively i .e . 

Annexure 1st nnd Ilnd of the petition under Rule 9 

of I.AiS# fCadre) Rules^ 1954.

6. Thcit the contents of par.io6 (6) ,  6(7) and 6 (8)
 ̂ ^  Oô suĉ N.

are not adraitted^ The r.etitioner v;as promoted temporarily 

to the then Sr. Scale of I.A^S, of Rs. 1200-2000'vide 

Govt, orders/notificntion dnted 2 .8 .8 5 /5 .9 .8 5  respectively 

I .e . Annexures I gj I I  the petition under rule 9 of

' —
I .A .S *  (Cadre) Rules, 19 54 "nd v?cts Dosted as Joint 

Secretary to Govt, U«P* Administrative Reforms Deptt.^ 

Lucknow. After the initial period of 3 months, the 

A. G. u. P, , authorised the petiti. oner to draw his pay 

in the P. C. S. Scale as is evident from the A ,G ’s

pay slip Nos. G.E, 6/3266 (8) dated 10/85 and G*E..6/3266 (8)1/ 

1990, dated 22. 11,85 enclosed nc Annexure I & I I  of' the 

counter affid'ivit.
-----

The provia ons contained^ in nub-rules (l) , (2) 

and ( 3) of Rule 9 of I.A .S* (Cadre) Rules, - .19 5 4  and 

instructions 2.1(b) under this Rule are as under t-

9. Tem.porary appointment of non-cadre office rs 

to cadre ^^osta - ( 1 ) A cadre post in a State may be

filled by a per£?on v.̂ ho is not a cadre officer if the 

State Government is satisfied -

(a) That the vacancy is not likely to last for more 

than three months, or

(b) that there is no suitable cndre officer available 

for filling the vacancy.

'
Provided that where a cadtsfpost is filled by a non-
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Belect list  officer, or a select lif^t officer who is 

not next in order in the f’elect list , under this sub 

rule, the State Government sln^l forthuaith re'port the 

fact to the Central Government together vrith- the 

reasons therefor.

c
(2) Where in any State a person other than a 

Cadre officer j.s e.npointed to a cadre pa* t for a 

period exceeding three months^ the State Government 

shall forta'.'ith renort the facts to the. Central 

Government together vjith the re?,sonr> for making the 

appointment.

Provided that a non^select list  officer, or a 

Select list  officer who is not nfext in order in the 

Select list , shall be appointed to a cadre niost only 

With the prioTrr concurrence ..of the Central Government,

(3) On receipt of a report under sub-rule (2)

- Or-otherv;ise, the Central Government may direct that 

the State Government shall terminate the a-opointment 

of auch ’oerson and appointe n t  thereto a cadre A’fficer^ 

and vhere any direction ir. ao i  ̂siled, the State 

Government ahall accordingly nive effect thereto.

Government of Indians inPtructions :

2 .1 ,  The Government of India h?ive clarified  the 

^̂ 'Cooe of rule 9 of the cadre rules as follotyst-

. X X  X X

(b) Sub-nale (3) of the lAS/lPS (Cadre) Rules, 19 54

is self contained and inde-oendent of the provisions 

contained in aub-rules (i) , (2) and (4) of the said 

rule* Sub-rule (3) of rule 9 of the Cadre^^emnoTvers 

the Central- Government to nive directions to the 

State Government at any tim.e to terminate the tem-aorary



/

y

-4-

A X

-§.ppoint"ntent of ’e non-cadre officer to a cadre oost, even 

without any report from the St̂ r̂ te Government vvhether 

the neriod is lers than three in,onths or more than 

six months. The words ''or othen-Jise" occuring in sub­

rule (3) of rule 9 of the C'ldre Rules are of great

significance in this context rmd lenve no scor?e for 
t

doubt,
I

T h e r e fo r e ,  i t  was# in  th e  knov /e ld g e  o f  t h e
aioplicant prior to 2 2 . 7 . 87 that he had been promoted 

h-'
temr'orarily^ in the then Sr. Sc'^le of I .A .S , of 

Hs. 1200-2000 and the Central Govemmont could direct 

the State Government to terminnte the temporary 

appointm.ent of a person who is not a Cadre officer a-nd 

whereoJ^^3irc-ction is so ir-Gued, the St^ite Governm':’nt 

shall accordingly give effect thereto. The Government 

of India gave directions to the State Government to 

termin-^te the officiation of the applicant and othgrr 

Select list officers_vide their letter No* 1 4 0 1 ^ 3 5 / 

86-AIS (l) dated 26,t'6»87 and, accordingly, orders 

terminBting officiating appointments in the Scale 

of I .A .S . of such State Civil Officers including the 

Petitioner ^nd orders reverting them to the Post 

admissible to them in their inaremt P .C .S , Cadre v'ith 

immediate effrct were iSsued vide State Government

order No. 7101/11-1-19/(5)/85  dated 2 0 .1 ,  Q1 i .e .

.  ' A— •
Annerure I I I  to th e  p e t i t i o n .  The  a p p l ic a n t  t h e r e a f t e r ,  
was a p p o in te d  by th e  G overn m en t o f  I n d ia  t o  lA S  on 
P r o b a t io n  in  term .s o f  R u le  8 o f  I . A . S .  (R e c ru itm e n t) ,
Rule 1954 read vith sub-regulations (l) of regulation 9 

of I .A » S , ' '(Appointment by Promotion) Regulations, 19S5 

vide Governm nt of India notification no. 14015/35/86-

AIS (1)' dated 22.7.87 i .e . Annexure IV to the petition

and  a llo C '- ’ te d  to  i he c ad re  o f  UP u n d e r  s u b - r u le  ( l | )  o f
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ri.ile(5) of I * A .S *  (C ddre) R u le  1954. I t '  i s ,  f u r t h e r  
s u b n i t t e d  t h a t  th e r e  i s  no v i o l a t i o n  of A r t i c l e s  
311(2), 14 and 16 o f  th e  c o n r . t i t u t i o n  of I n d ia  as 
a l le g e d  b y  *the ■ netitoner*

7. That as regards para 6(9) it is staved that

the reversion of the applicant to his parent cadre

and his subsequent appointment to I . A , S „  on probation

v.ras made in accordance vdth the relev'^nt rule. The
^__^  OkT^y <L̂

aver/trnents made in this para so f ?=ir/^elate^  ̂ to the

rejection of rhe representation in cursory‘and

sunri.ary manner are <3̂ eni;^ea^s wrong.

8, Th-t: the contents of paras 6 (10), 6 (ll) and

6(12) are not adirdtted. The orders fof reversion 

of the applicant to PCS cadre ’̂ith imnedial^^effect 

were issued vide State Governmont No. 710l/rj*“I “ l9/l 

(5)/85 dated 20.'7.87 i .e . Annexure No, I I I  to the 

petition in accordance with Government of India's 

instructions received under rule 9 of I .A ,S . (C-ydre) 

Rules 1954. The reversion of the applicant was, 

therefore, in accordance with the' rules and, as 

such, the cont^-ntions of the a Plicant to the 

contrary that iciated continuously on.a S r .I .A .S

Scale Post"teill the date of his appointment to l.A*S . 

On probation is not tenable -'nd the question of 

reviev; of his car-e under the instructions of the 

Government of India contained in tMir^etter no.

14014/37/86-IAS(l} dated 15.7.87 i .e . Annexure X of 

the petition ^oes^ot arise.

9. That the impugned orders dated 20.7. 87 I .e .

Anne'lire No. Ill  to the petition v? ere issued under 

rule 9(3) of IAS (Cadre) Rules, 1954 and^ therefore
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none of the -grounds t ken by the oei.tioner in pc,ra6(13) 

(a), to (d) are tenaM e in the eye of law. There is no 

force in the petition and the relief sought by the 

applicant are wholly•unacceptable and, as such, the 

application de'^ervef- to ]'*e rejected out right. T-?ith 

cost to ref'-'^ondents^

• Iiucrvnovij
Dated*. ^

VERIFIC.aTTOW

I# K, r. Tandon^ the do'oonent named .-'fcove, 

do hereby verify that the contents of paras 1 to 

9 of the above affidavit ^re t,rue to ny ov̂ n knovledge 

0.n^ bar-is of recsxd. Nothing material has been 

concealed, ‘̂ o hel '̂i me God.

Sirfned -̂ nd verified  on this 4 ' ^  

■ay of May, 1989 at

Luc krrov,:'; 

Dated?

I identify the denonent v'ho h-'n 
jDefore ne.

rig ed

S«m» • ..............
&W0' r tfd J by.S'3xT. i< • ri.v.TTjo<v»<î

.<;W. ^  v ^ c ^ .
( whi% ified by by «3r>̂  ̂ •

o!) A- K Rj, .-hKck*̂ .-. i9 ^ ..  ....

at . Leo r^-« rt-)

-------- -- - .

*teV-<-:-V ■’? ^S..'^»rTrOvilvy..'.............

Oath Co^Q^issigr 

Ti'drcia! (Svî tî ttSCeCoutis}̂

fWT! wit ) 
arfifKrtl̂ 

CTgWW® I
IS* <9|f@>

fJlft fisad tfe.e affidavu

•«<l |i&'?«fsts.teds the coflt®8!s thereof

v |ls 3-------

r«4icial vSubotdiaate corns,
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In the Central Administrative Tribunal, Circuit Bench,

Lucknow.

Original Application lo . 62 of 1989 (L)

Y
SuraD Prakash Saksena

: Yersus :

Union of India and others

Applicant

0pp. Parties.

Rejoinder of the Applicant in reply to the CA / f S  

filed on behalf of OP Uos, 2 & 3 . . " /
t' I

1. That the Applicant has read aid understood

the contentsof the Counter Affidavit filed  on behalf

' ' ■ O —
of OP loB. 2 and 3 and he is well a  cqualaited with

O-"''
the facts m t  stated belo®-.

2. That paras. 1 to 4 of the Ci need no reply.

3 . That the contentsof p':ira.5 of CA/wS are vague 

and they do not represent the correct position. The 

contents of paras. 4 (5 ) > 4(4)and  4(5) of the 

original application are correct and are reasserted.

4 . That the ccontents of psTa.6 of tne C A / W B

are not admitted as stated and the contents of pax?5S.6(6)- 

6 (7 ) and 6(8) of the original application are correct 

and are reiterated. It is also asserted that the issue 

of pay slip in question by the A .G . ,  U .P .' did not 

t e r m i n a t e \ ^ % e  actual officiatlon of the applicant 

in the IAS senior scale cadre post of Joint Secretary
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to Government in Administrative Eeforms Department 

which post he actually and continv.ously held smd 

performed the fm etions of that post t il l  22 .7 .3987  

(forenoon) and from the forenoon of July 22 , 1987 

he was appointed to the IAS as would be evident from 

the charge certificate at Annexure Y 1  and the 

Government of India, Ministry of Personnel P .G . & 

Pensions lotification  lo . 14015 /35 /86~ lIS (l) dated 

July 22 , 1987 at Annexure I? , In the circumstances, 

the effect of handing over charge on the forenoon 

of July 2 2 , 1987 as per charge certificate at 

Annexure V became infructuous. There is , therefore, 

no break in the continuous officiation of the 

Applicant on the Senior Scele post of IAS Cadre.

The applicant is , therefore, entitled to the benefit 

of continuous officiation on the Senior scale post 

of the IAS Cadre from August 3 , 1985 to 22 .7 .1987  

(forenoon) and he was fa^Dpointed to the IAS with 

effect from the forenoon of 22 ,7 .1987  for purposes 

of determination of his year of allotment and 

seniority in the IAS as would be evident from 

rule 3 ( 3 ) (h) of IAS (Regulation of Seniority) 

lu le s , 1954 read with Explanation 1 thereof.

Copy of the said Eule is given at Annexure 1-1.

The provisions of rule 4 of the IAS (Cadre)

................. 3 .

\I
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Buies, 1954 an'3 Government of India instructions, 

mentioned in para.6 of the |0A, a r e ^ e le Y m t  in this 

case as the applicant should have "been reverted to 

the post in the PCS Cadre after three months i f  he 

was not entitled to continue on the senior scale 

cadre pest of the IAS. She orders revert m g  the 

Applicant to the post in the P03 Cadre after the 

app2iie8nt actually held the senior IAS i  Cadre post 

for at out two years is \*olly arhitrgiry, illegal 

and uneforceable in the eye of law. In cs^e the 

State Govemiiient posted m  officer senior to the 

applicant and hom e in the Select list  of the IAS 

drawn up in the year 1904 on ex-cadre post or they 

exceeded the deputation reserve, it is none of the 

fault of itie applicant who ceainot be made to suffer 

fcr no fsult of h is .

4 0 ) It is also stated that when the applicant

continuously officiated on the IAS Cadre post fcr

V  ^—
about 2 years followed by tkec St his appcintneni 

to the IAS, he was \mder the impression that the 

State Government must have written to the Government 

of India to obtain their approval for the said 

Bi±EB±il[a officiation on IAS cadre post. It b  

also assertid that the orders issued by the State 

Government for reverting the applicant from ttie 

IA3 Cadre post was wholly arbit rary and it will be 

deemed to be penal irithout providing liim an oppor- 

-tunity of hearing.

5 . 'That the contentgof ps,ra.7 o f the

CA/WS are not^toxit: admitted and the contents of

para. 6 (9) of the original applica.tion are correct 

and are reiterated.
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6 . ‘That the contents of pare,8 of the GA/WS axe not

admitted and the contents of paras. 6 (1 0 ) , 6(11) and 

6(12) are correct and are reiterated. It is also stated 

that i f  it  was necessary to revert the Applicant$“rom

the IAS Cadre, he ^o u ld  have been reverted to the

post in the PCS after three/six months from 3*8 .1985 

on which date he was pcB ted to the IAS Oadre post.

Such a belated reversion order ^  ich was also not 

implemented was wholly arbitrary, m fa ir  and u n ju stifi  d 

and is liable to be declared null and void.

7 . ‘That the contents of para.9 of the GA/WS

are wholly misconceived and are denied and it is 

asserted that the grounds mentioned in para. 6( 13) of 

the original application are correct and are legally 

tenable and the reliefs sought in Uie Original Application 

are liable to be allowed with cosi^.

-  4 -

luo know,

o—

April 11 , 1990.

Vefification

Verified that the contents of para.s 1 to

6 above are true to my personal knowledge, while 

thos^. of para. 7 are based on legal advise received 

and believed to be true by rae-, \

Lucknow,

April I 1980.
Appli
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In the Central Administrative Tribunal, Circuit Bench,

Lu.cbiow.

Ofiginal Application Ho. 62 of 1989(L) •

Suraj Prakash Saksena

; Versus :

Union of India  & Others

Applicant

0 pp. Parties

Annexure R-1.

Extract of Rule 3 ( 3 ) ( ‘b) of lAS (Hegulation of Seniority)

Rules, 1954.

Rule 3(3) The year of allotment o i >  an officer appointed 

to the Service after the commencement,of these rules, 

shall "be -

(a) ......................................................................... ..

(h) where the officer is appointed to the 

Service by promotion in accordaice with 

sub-rule (1) of rule 8 of the Recruitment 

Rules, the year of allotment of the junior- 

most among the officers recruited to the 

Service in accordance with rule 7 of those 

rules who offciated continuously in a senior 

post from a date earlier than the date of 

commencement of such officiation by the fozmer:

Provided that the year of allotment of an officer 

appointed to the Service in accordaice with sub-rule

(1) of rule 8 of the Recriiitment Rules who started 

officiating continuously in a senior post from a date 

earlier thai the date on ?iiich m y of the officer 

recruited to the Service in accordance with rule 7 

of these Rules so started officiating , shall be deter- 

-mined ad-hoc by the Central Government in consultation
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with State Governtrient concerned ;

Explanation 1. - In respect of an 

officer appointed to tlie Service by promotion 

in accordaace with sub-rule (1) of rule 8 of 

the Recruitment Rules, the period of his conti- 

-nuous officiation in a senior post shall, for 

the purposes of determination of his seniority, 

count only from, the date of the inclusion of his 

name in the Select L ist , or from the date of his' 

o fficiating  appointment tp such senior post, which- 

-ever is later :

V. ,



f A

In the Central Mm inistrative Tribunal, Curcuit Bencli,

Luctaow.

Original Application No. 62 of I989 ( I ) .

I

/

Suraj PraKaah Saksena

: ’V'ersus :

Applic ant

Union of India & Others 0pp. Parties.

Affidavit

I ,  Suraj Prakasii Saksena, aged abotit 

51 years, son of late Sri Madan Mohan lal Saksena, 

presently working on the post of Joint Secretary 

to Government, U .P . ,  Home (Police) Department, 

Lucknow, and residing at House No. A-339» Indira 

lagar , Lucknow, do hereby solemnly affirm and 

state on oath as under

(1) That the Applicant above-named 

is the Applicant in the above-noted Original 

Application lo . 62 of1989 (L) and he is well 

acq-uEiinted with, the facts deposed to below.

aV

(2) That Annejoire H-1 of the accompanying

Rejoinder is the true copy of Buie 3(3) (b)

of IAS (legulation of Seniority) Hules, 1954*

(3) That the contents of paras. 1 to 6

are trueof the accompanying Sejoinder 

to the personal knowledge of the Deponent and
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those of para.7 are based on legal advice received 

and are "believed to be true by me.

- 2 -

y

Signed aid verified on thia the

day of April, 1990.

April 1980.

^ p i i ”e-anir^e pon m t .

Yerification

I ,  the above-named deponent, do hereby 

verify that the contents of paras. 1 to 3 of 

this Affidavit are true to my personal knowledge, 

m i  Ho part of it is false and nothing material 

has been concealed, so help me God.

Lucknow, .

April f c  199=0.
Deponent.,

-'ifejsply
i t ........ .................................

Ji8 iio;, hy 

eleH; te

I  identify the above deponent 

who has signed before me.

( R . Raman ) ,  
Advocate.

prv Counsel for the Deponent.

pnk ^aJfdfia '^aman
A dvocate. H igh C o u rt and

___________________________ §S£v; ices T rib u nals,

C - 4  Sector - A - 1, 

M a h an a g ar, L U C K N O W ,

'tA-

t •

C4,-.:>vii»sia3ex at jMbiikf 
P. P«felic S w ^kk T ribn iu tls,
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IX.'UXĜ 1>C -ĉ
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3 r f r f l | > q r  m 3̂  saie ??aî s f̂?!.?."?: jji f.f'̂ sr s. It ?-fpc-j

f>̂ Ti 5 |̂r>̂  5#g i?-̂ ! Iff 5f̂  f5<7t t w'l

ff?gt fT rfi'̂  f'§̂ ; |3Tf |?:r?r- qj’ft̂ 7r>l r fir;3[ifn̂ t fil r-fis ^̂ ŝscf 
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I ‘'̂ S ^  ̂ I Sr?K 5T?rt |̂r!tfif H!f 5;
<1̂  ̂%flV̂ ?r?r  ̂ tJr! ' ' - . :

,r?^'

V i/5», w -

;rffT ^K^Jtra f? ? r??

Accepted

c N VU • 1 •. t « ti Wft

c Fiead:;r

_jy^3CSC^TiSx.ourt^X_^ w —  ̂ ■
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In the Hon*ble Central Administrative Tribunal 
Circuit Bench Lucknovv>  
q.A.No. 62 of, 1989 ( r f

Suraj Prakash Saxena

Union of. India and others
Versus

Applicant

Respondents

WRITTEN STATEMENT 
(On behalf o f Respondent no.7-Sri K.P.Singh)

That the respondent no.7 has been impleaded as a party in

the abovenoted application under section, 19 o f the Administrative 
Tribunal Act, 1985 and as such in so fa r as his seniority since 
already determined by the Union o f India has become liable to 
adjudication by way o f instant application, it is incumbent upon

the respondent aforementioned not only to defend his case but
also to highlight the same with a view to proper adjudication.

2. That the respondent no.7 was appointed, as an Assistant Town
Planner in the Town and Country Planning Department o f the 
Government o f U ttar Pradesh on 9.1.1961, and on-t-h^^est o f Town
Planner on 22.1.1964, on a regular basis in the scales o f pay meant
fo r Class-ll and Class-1 - P.C.S. and other o ffice rs  respectively.

3. That the said respondent was promoted to the post o f Senior
Planner on 22.9.1975 on a regular basis w ith the approval o f the 
Commission in the Selection Grade meant fo r PCS and other

o ffice rs .
4. That the above posts covered by the Selection Gr?cJe ere always
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termed senior posts and considered in the context of. administrative, 
financial and other responsibilities attached to such posts, the 
experience gained on the senior post aforementioned are always 
reckoned fo r determination o f seniority.

5. That the respondent continued on the post o f Senior Planner
t i l l  2.6.1986 when he was posted as Joint Secretary to Government, 
Uttar Pradesh, Housing and Urban Development Department and

he has been continuing on that post from 2.6.86 t i l l  now.

6. That the respondent was selected and joined the Indian

Administrative Service on 29.4.1987. As fa r as he is aware, the 
post o f Joint Secretary held by him prior to his appointment in 
IAS and thereafter t i l l  now, is the same and nevertheless it  continues

to be a senior post in the cadre.

7. That para 6 o f the Application under consideration o f this
Hon'ble Tribunal bears the facts o f the case o f the Applicant.
The applicant has challenged his reversion but he has nowhere 
challenged the seniority o f respondent no.7. The applicant has sought 
the re lie f o f order or directioi' setting aside the order o f reversion, 
to trea t the applicant on IAS cadre post from 3.8.85 and count
his seniority from that date.

8. That it is in the context o f the contentions, averments,
assertions and allegations mentioned above, the respondent has to 
explain his position vis-a-vis the applicant and admit, controvert
or jus tify  his year o f allotment o f 1981 as against the applicant 
having been allotted 1982 in consideration o f his services having
commenced in IAS aocJnst the cadre post from 22.7.1987.
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9. That as is evident from the application by its number, it  was 
filed before this Hon'ble Tribunal sometimes in 1989 and having 
been heard on 12.4.1990, notices have now been issued to the 
respondents since newly added and impleaded. However, the matter 
o f seniority came up fo r detailed discussion before the Hon'ble 
Supreme Court again and in the Direct Recruits Class-11 Engineering 
Officers Association and others Vs. State o f Maharashtra and others, 
a number o f principles have since been enunciated in the judgement 
delivered on 2.5.1990.

- 3-
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10. That it w ill be seen that the points raised in the application 
i under reference stand replied to a greater extent by the Hon’ble 

Supreme Court decision cited above. Furthermore it  is also worth 
, consideration that the ’Year o f Allotment’ is always determined

' having regard to the deemed continuous o ffic ia tion  in a senior post
11 • ■

; bearing genesis on that date from which the incumbent continues 
to hold without any break or reversion a senior post otheriwse than

I ■ ■

as a purely temporary and local arrangement. In the respondent's
1
I

case, however, his appointment to the post o f senior planner was 
always on a regular basis duly approved by the U.P. Public Service 
Commission and it can in no case be termed ad hoc, purely 
temporary or a local arrangment.

I

11.. That in reply to the facts stated in para 6 o f the application, 
it  , is stated that the applicant was promoted to o ffic ia te , in the
IAS senior scale of. 1200-2000 under the IAS ^Cadre) Rules, on the

1

Ipost held by him. However, as per notification dated 5.9.85, the 
lapplicant was appointed by promotion on the said post on an ad 
l-iOcUasis. The order dated 20.7.87 makes it explicit that the
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appointment of. the applicant by way of. promotion was simply 
offic ia ting and a stop gap arrangement which could not be declared 
regular fo r certain reasons. The applicant was reverted and given 
a fresh appointment on a regular basis. This becomes evident from  
the Govt, o f India G.O. dated 15.7.87, a copy whereof is filed  
as annexure-X to the application.

In view o f the foregoing submissions, the case o f the applicant 
is not f i t  fo r being considered fo r revision o f his year o f allotment 
and refixation o f seniority because o f his being a non-cadre o ffic e r  
having offic ia ted against a senior IAS cadre post in purely stop 
gap arrangement, and hence the application under reply is liable 
to be summarily rejected.

(.K.P. SINGH)

Verification

I, K.P.Singh-respondent no.7 do hereby verify that the contents 
o f paras 1 to 6 o f this written statement are true to my personal 
knowledge, para 7 is based on record and paras 8 to 11 are based 
on legal advice, which are believed by me to be true. Signed and 
verified this day o f July, 1990.

(K.P. SINGH)
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In the central A d m n i^ a t i .e  ^r ib m a l , Circuit Ben on,

Lucknow.

Orig
iginal Application lo . 62 of 1989 (X̂ ) •

Suraj P r a s a d  S a k s e n a

____  Applicant

. . . .  OPP- parties.
Tlnion of India a Others

Application for amenainrtie Origtaal Application ,

The aUove-named applicant most respectfully

states as wider

( 1 ) That Sri Radhika Haman, Advocate, \̂ ho>nthe

Applicant has engaged as his Counsel in this ease 

in place of Sri K .M .H . Cbat, Advocate, lias advised 

that it is necessary to miend the Original Application

hy impleading at lest so®€ of the officers ¥lio figure 

ahove the Applicant ,in the Gradation lis t  of Indian- 

Administrative iffissE  Service, Uttar Pradesh Cadre, 

as corrected upto January 1, 1990.

(2) That 35 Officers of the IAS (U .P . Cadre)

figure above the Applicant in the current Gradation 

list  and these officers w ill  he adversely affected 

i f  the relief sought in the Original Application 

is allowed.

(3) That it is necessary in the interest of

justice that the following officers be impleaded 

as Opposite Parties in this Appliiation ;

■” T ------ ------------- y--- ---j.---- 1
S I . , Serial no. , Name of Officer , IAS(SOS), Present!
lo . , of Gradation , ’ , . ,Dostim

______ r .I i s i _____ ___  j .

1___1- _____ __________________

‘  586 Sri Suresh Chandra Promoted MagistI

from POS & Coi;
of 1982 -tor,

Paisabl
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2 . 366 Sri Sanjeev laiyyar lAS(RS) Joint Secretary
1982 to Mukiiya

Mantri J i ,  U.P< 
Luclmow.

>

»•

3. 356 Sri B.rij .-tshuslian
Ohaturvedi

4 . 165 Sri K .P . Singh

(4 )

Promoted Addl. Resident 

from Goramissioner, 
PGS-1981 Govt, of Indna 

lew ,Delhi.

’Appointed Joint Secretar; 
by Special Uttar Pradesh 

Section Awas Evam 
Year of Vikash Vilohag, 
allotment Lucknow.

1931

That is is necessary that the said f  o-ur 

officers may be given an opportunity. to f i le  

ohjection, if  any, to the fixation of seniority 

and yesx of allotment of the applicant as claimed 

for, in the Original Application.

'U
y '■

P S 'A  Y E  R.

Wherefore, it is most respectfully prayed

amendment of the Application a.s men 

Dated : lucknop/,

April , 1990.

s J o o j  e .

that this Hon'ble Tribunal be pleased to allow the

ticned

Yerif ioat ion

I , the abov e-naiiied applicant, do hereby 
verify that the contents of paras. 1 to 4- of the 
above applicaion are true to my personal knowledge, 
lo part*of it is false and nothing najl:erial has been 
concealed.

Dated : Lucknow, 
April , 1990. Api) l̂ j/c ai t .

I identify the above appli: ant 
who hassigned before me.

-- ^  ,

(Radhika Ranan), 
AO.vocate,

''hadhika iXaman Oom sel for the Applicant.

Advocate, H igh L.ourc and 

Se: vices T ribunals,

C  - 4  S ector - A - 1,

M abauagar, L U C K N O W ,


