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Union of India & Others

CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH,LUCKNOW,

Registration No.129 of 1989 (L)

Niaz Ahmed ceno ces Applicant

Vs,

eone «es  Respondents,

Hon, Mf.Justice U.C.Srivastava, V.Ce.
Hon. Mr. K. Obayva, A.M,

(By Hon. Mr,Justice,U.C.Srivastava, V.C.)
This application is directed agairmt the order

passed by Chief Operating Superintendent, Northern

 Railway dated 7-6-88 reducing punishment of with-holding

of increment from two years to one year without
affecting future increments. The order passed by the
Divisional Railway Manager, 31-3-1987 rejecting both
the appeals of the applicant for stoppage of 3 sets of

passes and W.I.T. for two years on exparte decision

- 1s also the subject matter of this application along-

with the punishment order dated 18-12-86 passed by Senior
D.0.S, Nor;hérn Railway, Moradabad, for stoppage Qfmtwo
years ,QW;I.Ts(withhglding of increments for two years
without,affecﬁing fugure increments). At the relevant

point of time the applicant was working as Traffic

InspectOr, Northern Railway,Chandausi, According to him

- he detected certain irregularities against the Station

-

Masters. The résult~of this ultimately was that two
charge-sheets were issued to the applicants allegedly

on the basis of one Inspection Report of A.0.5.,Moradabad.

0evel
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2, The applicant submitted his replylto both the
Charge~sheets vide hié represeﬁtations dt.28-10-86 (two),
According to the aﬁplicant,.tpey were given to the Railway
Free Service CIerk/Chahdausi, who also issued acknOwledgements
in respect of the séme a copy of which has been produced
by the applicant. The applicant has alleged that the
disciplinary authorities did not connect both the

replies of the applicant against the charge-sheet and

- passed an exparte order without giving any opportunity

of hearing to the applicant. The applicant has filed an
appeal against thebsame. The appellate authorities
rejected both the appeals in the same way. He submitted
a review.petition tO the respondént No.1 who directed
to reduce the puhishment of W,I.T. from two years to Oone
year and did not pass any order for setting aside the

Punishiient of stoppage of 3 sets of passes.

3. The applicant has approached thié Tribunal contending
that the exparte action against him has been taken and

reasonable opportunity of hearing to defend him was not

given, s
N i

4. The respondents have opposed the application

and contended that no }eply whatsoever was filed by the
applicant and as a matter of fact whenever the applicant
filed - a document, the same was duly noted, He filed an
appeal before the \proper éuthority and reviéw application

was also filed before the proper authority and the -copy
' reply or :

.. of-the/representition 'given in two envelops.-.to the clerk

was nothing to do with the matter in question. We have

. summoned the records and in the records we have found the

statement of the clerk. According to the clerk he did

receive two envelops. From his statement it appears

_that the contents of the envelOps were not knowito him,

and he in tern has given them £§: the concerned official.

.003
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Accoxrding to the applicant these two envelops contained

the repligs to the said two charge-sheets and in the
last Apfil, thes%%?ere not in existence and it might have
been added subsequently. The clerk conCerned was not the
authorised person, but it apéears that he did receive two

envelops. What has happened to those two envelops is

still not known because the record does not contain the

- same, This aspect was also not seen by the reviewing

authority as well as the appellate authorities who has
disposed of the appeal and the review application. It
appears that the appellate authorities have not given

any personal hearing to the applicant. Accordingly this

‘application deserves to be alloweé,tc?the;§¥§§@tp9§ha§

the . orders passed by the appellate authorities dated

' 31-3.86- and the order‘passed by reviewing autharities

on 7-6-88 are quashed. The appellate authorities are
directed to re-hear the appeal after giving.reasonable
opportuhity to the applicant and decide the matter
within a perlod of two months from the date of recelpt of
the copy of this judgment, taking into consideration the

Pleas raised by the applicant and also going through

Membar (&) /i Vice-Chairman.

the records, No order as to the cost.

Dated: 25th August, 1992, Lucknow.

(tgk)
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BEFORE THE CENTRAL DMINISTRATIVE TRIBUNAL BUCKNOW,
» REGLSTRATION N0 /29 oF 1o9(L)

NIAZ AHMED, aged @bout 37 yeérs, son of ¥ate Shri lioinuddin
working as Traffic Inspaector/Jorthern Railway W‘Z‘handﬁusi, now &s
Trafﬁc Inspactor, N.RLY. Herdol, resident of “irter NO '1‘-4-&
.RLY-/COLOKY Hapdod, District H8rdoiseeeseesess APPLICANT .
‘ VERSUS,
1- THE WION OF INDIA, THROUGH Gh.NhRAL MAGER NORTHERN RﬁIL\»mY
BARAUDA HOU;E/NEVLUEME
2- THE DIVIﬂONAL RAILWAY MAVAGER, N.RLY./HORADABAD,
3« THE SENIOR DIVI@IONAL OPERﬁTING $EPERINTWDWT N..RLY./HORém

el -~

> ZESPONDANTS,
~ APPLICATION UNDER SECTION 19 OF THE AIMINLSTRATIVE,
4 TRIBWNAL ACT, 1085, ‘
¥ _ | 4
’ 1- DETATLS OF APPLICATION tw |

W T Wy g W M N e e R N T me N g W e W

e s g1

?art.lculars of the orders against which the applicaft.ion :l.s mede, |

T 0 PP iy s S Y T T Ty g TR e 0 TS i 0 T N N i, B0 320 e g 8 0 S e g e B !

I

THE APPLICATION IS AGAINST THE FOLLOWING ORDERS fm
1;. Chief upe:*ad'..:i.ﬂg Superintendent, Northern Railway, Earaud& House
NEW-Delhi, order passed on bellf of General “anagar, NeRly./

- NEW-Delhi, communiceted by LLVISIONAL RAILWAY vaWﬂGbR NeRly,
MORADABAD Vide his “rder NO 11 T/408/86 dated 7-6-88, reducing
‘puishment of with holding of increment from two yearé to one

6 year with out affecting future increments. Awnieivii Wol

2- 4 visional Heilway “anager, N .Rly./ﬁiora&bad Opder NO 131 T/408/
- (f\\© y 86 dated 31-3-87 ana NO 11 l/41]/87 aatied 31-3-87, rejecting
(% \} both the @ppeals for stoppags of 3 sets of passes &nd Wel I

% (90\ two yeldrs on J“'x--palx't.ee decisiong of Sr. D«OeSe/Morag@oad,

2 SHadle- e L +3°
jwvw -vav N | . F ?”f\o 'ngaf&%%




FAGE NO 2

3~ Senior Di0.Se/NeRly./loradabad, ¥ wlshnent “rders NO 11-T/408/
86 dated 18-12-86 for stoppage o;.' two years WelsIe ( iith-holdir
-g of increments for two ysars with out effecting future incre-
ments AWNEXURE NO 4 and 21s0 , mni.shnent Order NO 11-4/411/36
d&ted 5-1-.-;8'7 for stoppigs of 3 sets of psses “nnexure No 5,
poth Exeparte punishment orders. “

2~ Jurisdiction of the “ribumel -
D T M O W D gy N bk Y D e D P g Wy O S ey e By
"‘hab the applicent dsclares that the subject of the orders,
ag&.nst wh.ch he wants radrassal is with in the umsdiction of
the Tribmal,

3= Limitations-
The applicent further declares that the spplication is with in

y t.he limitation 'per'iod prescribed in Section 21 of the “dninistratis
-va ribunal ct. 1985,

4m act.s of the case :-

1n That the applicant was vorking as 'raffic Inspector/f «3ly,/
C‘h&nd&usi durmg 1986, ,he learned 4.0.5. (G)/N .Rly./ orddpad
nspacted safpur and Dubtre t.a:bions oh wlé-8-1986, whereo
some irreguldrities ware alleged to ‘have been detected by him
aginst "tation “astars, “safpur end Dubtra "t.&t.ions by not
properly pasting corraction slips delivered by the applicant

to them wmder thelr cleap signatures BICs ond thare after the
learned 4.0 oSo(G}/N Rly./‘“o't'adabuzd submitted his repurt through

Ingpection reporb deted 19-8-86,

11- That the leArned em.or D0 .b./l\T '“ly./horacabf*d issued two
%emozundm mh&rge Sheevt.s No ll~‘l’/408 dated 10/ 10/86 and Ko

ll-’f/éu/% dabed ZI/m/st on the basis of one inspect’on,

»y ] . Fa A ¥ ﬁ (.‘- | | v
e m +, p'.‘ . .‘q N ((: )/r ‘}1.;-‘. "(;‘b&:c-; P [yl m
fad ]"i C. ' i (i Gy s 00' . ‘




- .  P4GE NO 3

L ——— i
111~ Tha% epplictnt submitted reply of both the “emor&nawx harge
Sneets Vide his representations dated 28/ ]0/86 @d 28/ m/% wder
clear acknowledgmmts of the vailwa.y @ree %rv:lce “lerk/“handaue
si, oopies of the both represmte:tions‘ are &;‘mexwe; No 8" end 9
to this ebition end aclmowledgements of ﬂailway Free “ervice |
t':l.e:rk/"‘biandﬂus:!. dated 28/10/88 are mérked as %nexm*es Ho 10 %J
to this et.ition.

lnat the learned % D.O.S./%radab&d, the 1sc1p1inary-
> ﬁubhority did not connect the reply of t,he applicant,s both
“harga 5heet.s Tapiiss. and passed Ex—p&r‘be mishent orders

- on both the cases Vide his unishments Grdara No 1L-T/408/86
s,
S dated 18-12-86 for stOppage of incx"emmts for two yeers Lemporar
" 1y end NO ll-T/éll/% dsted 5-1-87, coPies of both the mishneml
- Opders are &nnexures RO :l% énd Ia to this etiticn.
\&7’ | V- Lhat the a~pp3.:l.cam'l'. submit’oed his &ppeal dated [ &-afz{?éd mgfi

for both the cdses the learned D.R.M./Horadabad copies of
which are marked &s Amexures 14 end 16.t0 this e’oi‘bion.

V:b- That the ‘_‘J.eamed Q.R.M./%m&fabad, esponaant NO 2, mgected
both the sppeals Vide nis Yrders dated 31~3-87 &nd 3l-3-87 on
the seme deste which are Marked &s #nnexures No Aﬁ/é!w/ 17/////

2 and 3 to this ertition.
Vn- That the app;zicant subm:x,tted his euew Petiuon to the
Respond&nt NO 1, who directed the c.o.P.s./N.Pm /New- ‘elhi

to pss orders who reduced the pmishment of mI'T- two yeiIrs
to W.I.T. One yesT and did not PRss any order for setting aside

pmishmemt of smpp&ge of 3 satbs of p&ises. “opy of eview
Pebitionb:& markeﬁ g5 “mnexure KO lqm this £ effition.which e

PelsCo

off d&ted 15/ 5/87 .
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/
l- ‘@h&t ‘the applicant was issued o @h&rg@ Shepts for one
' dated.- ’

lmsmctmn report of A.O .sa(Gﬁ/Moradabad' 19/8/86 «on preg micial
besis on the feult of %&ti@n E’*"ifis’tze::*as “s&f pur &nd ”ubtra again
'-t whom th@ applicsm hm»d fﬁs:l.m’:‘tdy rep@rﬁeabw Re@mts ad

not. mm &ny &ct..mn agaim’t. them and refsultantly thay were emcour
%ged by the sespondnte 8nd thus thay 644 not pﬁste t&m cmetiox
slips delivered by the a@plicﬁnt 10 then mu@i"* thelir cletr acknow

,l@dgem@m;s which is fi.led as ﬂnneme KW 15%0 this t’amim.

u’-

P Ry S “in e o

‘ﬁmt the E:o-part.e I’mishmmﬁ orders gfa b&d in Iaw wh@m tha

-&pplieﬂnt hag &lmﬂﬂy aubmi%eﬁ the sume \,m.dﬂr» clear &cmawledg@;

##### RS TR T

| ment of t.he “ly. a“&ﬂff em duby daput.ed for mis woTKe

o s e el e, g‘- a»,.'.w-:«.. RO I ;' w4 ‘_.._ I -,;-' H : T e B S

3-_ &hat the rulas sfwnfﬁ}ttmal gustica end. reamn&bla @pommities

St ek s L

g@rﬁnﬁeed wder drtdcle 3112) of the C‘enst%tmien of - I ",dde ware

s o e

| Wll&tﬁa Mmﬁm&ny.

A A Sry o

4~ xhﬁt bot,h tha ?t.atim wstex«s were m high&w' Gx&éas thﬂn i’.he

il gt S N

app-licam and as such the _epplicent had ﬁstmxrﬁtteed ks reports

- &g&mst them fer mcass@'ry actd.@m, but nﬂspm.ts took no actias
which &usvsd mcmn:ﬁg@mms EA '&msa %&tiom %Stmo

o e el e S ol

@tf‘ils ~of" the mm@ias Bxhsushbed- ‘

nnannnn [ 3.2 ) ksnhu n»mnﬂ”nbmmnnmnmm- b
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. " s b s e

P

,‘he applicﬁnt daclf-’-ras that he hits avmlad @f all the mmsdies
mﬁﬂ&bl@ t0 him wmder the relovent e@x‘vﬁ.c@ rulss &‘M» ﬂnch as 8

~1- Ti‘fmt he szmm:med his ap,@eum.o the uoiid&./%&dnb&d %exma

E% I7M1@

i “h&t the applic&m submmtad mS revj.ew ¥ ati‘oian w 'ahea espon
aam l% vm@ h:i.«s mﬁaw *’e‘t.i't,ions ﬂﬂmexm'ess B‘i@ l‘) anci 1°whﬁ.ch Wt

considared, and pms.ahmc:m of smIaT- Two yeors w&z mducad %0 one

VEGr Tz ad -
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7 tter not- prev.fously filed or pmding vdth &ny other court.t

'ﬂ-nb-.;‘-“-
-.-~I~~.-~, -
-~ l--ltn-n-;.....,.,..-,‘ ---"..--
i--u‘---,.-
"'-ni\-v-u-‘-
-

*he
applieasn’c. fﬂrther declires thit ha md not prev.iously filec

a "

ny application, writ petition or sult ragirding the F4ter in
respect of this application has been mde, before &y court or
ény other &uthgri‘cy or any other banch of the *ribtm&l nor any

such applie=tion, writ Patition or sult is pending before eny
of them.

8- “eliefg sought

-luuun---- "-n--nun-’-

In viaw of the mcts mentimed m para 6 above, the applic&nt
prays for the following reliaefs s..

p

wr

l- *huﬁ; the impumed pmiehmmt ordsrs passed by fW jwW‘ﬂ'“/

ﬂemﬁab&d ﬂmexum W L/ands be daclﬂred inoPerative
together

with @ppeal rejected by mR.m/Mora&ab&d ﬂnnexmms NG ¢ andq
ag well as ¥unishment of wsIdls One yaor reduced by Hespon@nt
WW’VUI

‘he amount m‘.‘ fd 550/- d:_aduct.ad in respec"t. of pxnishmmt for
walsTs Cne yeir be paid with interest of 18 # psts 4ill the &
of its actrl piymentse
3= "het the 3 sebs of phsses stopped by ““espon&ents amount of
which should be awarded to the &ppllesnt amownting to «» ubl -0

with 18 % pes, Interest till the d&te of its actual payments.

9- Tntertum order 42 sny prayed for =

1#: inhariun ordar 1s n;;ééd in this case.

101 the spplication Le prosemted in perem bofore the ussis
Luciaows |

10. ‘f&-rticulm'a of Bank dre.fy| filed in respect of @p}.ﬁieﬁtion £
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~PAGE-NO 6 -

---mbnn .- -mt.. -

}:ﬁsxzk ﬂmm X OT/ 5. 02-70// @tado%—?? in respec"%:. of th&
&pplicati@n f@@s -payabls to th@ ﬁ@g.sbﬁi\r Sentral & uéu,&t { sﬁmﬁv

o {ribmel Muckmow for 55 50/~ Lssued by Stz ﬂﬂm of Imma
&MW :I.s mcl@sgd. |

1;2- L&sﬁ of mclaatwas &%a.che&.

B N

Vamfmﬁmfm. :

--uo-urm- "‘nm»nﬁ-

prm—— s T i At e e W A

x Ffmz ﬁhmd, som. of m %inuadm -aged &bout 37 y@axﬂs, work
mg as- Traffic :ﬁngpemr %rt.hm Rajlway Harm, RBestdant of
@uam;m- m s-% Kaﬁ:ly. celmay H&rdoi Qst.rict Har&i, s G0 m

’ by m’m“y that. t.h@ c@nﬁmﬁs of p%r&s no 1 %o 12 of this. pa‘t:.tic

n are t.rua %o my perso@l knowledge aad beliaf and thét < lr S VG
not suppmssed any mPberisl fact.

\ e o

Si@atm-e of t.he applicam.
inte 0(-£-1989

%‘&cé Cf\iwfmoca | S, Ny Maawest MIW "”‘“‘J/

P e
AeM B
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2. ANHEXURE HO7, copy of the allegetians of cvrge- o
shot Do 11;&3!,’ A1L766 i 2162086 of sy DOS/HR ‘13 to 13 .
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5. ATNEXURE NO 10, ®eknovledgement Of free” Service, -
" olerk/CH dt 20/10/86 for réply Of both the dherge -
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. B-AMIEXURE 2O 11 delivery of safety literdturés t0,

| GK,5 DUB AND ASAFPUR and others with Acknowledgements 16 10 16

| 7. ANNEXURE NO '12'," seminder @b 14.11.86 for nonracalpt,

of reply from Sr pos/uB for charge shost &V 1les/411/86,
'ﬁ%@@iVﬁﬂ on 10}?2086{-oooooQo.qo:3g033:of33330399’00ooo 17 vo 17

8. ANNEXURE NO 13, “eminder No 11 for non recaiph of - -
reply from Sr-DOS/MB for chapgs sheet NO 1l-i/411/86,
dsted 25.11.86 racalved on 10412486 | o 17 to 17

9= ANNEXURE HO 14, acknowledgement, fgmm"fr@é sarvicae,
- elerk “handausl fer receipt of reply of both the '
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Pamily mm‘bm‘s ssscsscscsessererrsensccce XXy

19 ANNEXURE NO 17, -4ppedl to wi/uB in GASE NO L’/
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| ANEXIRE 1O 1 PAGE NO 7
Ll e LR, § 70, Qa@
be . KO m*ﬁ/4°8/86.. '7 633, fﬁ‘c ’

13

éhri ﬁiﬁ»z &hanad Lﬂ/s .x.a/ e, — |
“eg ‘- aut» ftev!.ew ¥ etitiozx avaﬁ.ns% the a.;'i.”P. of evan no dt.
” 18.3.2.86.

. Rty

- e tad dagh bl e e b

z..o.z*.:s. hes passea the f@ll@wing g “rc‘lems ‘.

P

W -L hava gana througn 'bhe c&se of this employae w-parte actic
n Ws takm by the Ui visiomal Authordities in the ‘ebsance of
&ny deumce.

e - e - PN N

Apperantly he had no dmfaace t@ off@r while disp@smg aff thea
ehdrge sheot, spaalﬁng order was necessiry if the employse
5 hﬂd gven the defence and rélsed ¢ @bjﬂo:ﬁ;:,,ona. ‘-h@m is thus

T T o s o S

i no ;&M%gulfzﬂty in follwimg the pmc@dw
| L )r » e - na mm et s e o
' +he appallam Aut,hoxﬁ.ty m&intained the order of t.he “iscz.pmnp-
ary %tmgity. ‘“t. ‘&ppears he was sktisfisd with the ordere

passed by the ulsciplindry %kuthari‘hy.

\ N ‘ Loen P - :

. & '
~ 0w ever on gmmai@n%a gmmd.s fmly & - &m mdncing the

K ijts@nnut. t0 WaI»-.- Gna Yesa.r w.th the kmp@ that he will
Mpreve :u'.m mm mrk.

3 f‘t‘f’do fll-em.bleb -

Lo DAL/B 8
Galfe m/ i-n refme@ t@ big “@%w R0 52 & 1174/
JEDVA Gt 204538 Gage 5O 11-F/408/86 1s hepe by

c/-

aekmwl@dgad.
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ANNEXURE K@ 4 .:‘J%GE NG /

urder of npoaition of ? en'&lty ﬁule Gglv) of t.h@ Ranw saz'vcms

W 13.-1/408/86. ‘lace of :I.ssue “‘oradabad.
igy , iAtoed 184124864

Shed M.az &ham&d lEl/uIa/(.H.
' .;m*zcw{ ToL ./s.n.

sinca yOu fail@d to suh'rx!.t ‘the reply of the “smorandun *vharge-
Sheet No sven &ted 10.10 86 W-th &»ct.ion h:s been-taken
against you -

i, ‘there fors hold ymx guilty of t.he chargé a8 per ohargas main-

m-mea"m the memorandun of even dated 18,1086 and hAve Qéclded
to impose won you the pendlty of. with holding of inerenant. ‘our
{norenant reising your p&y £rom RS- 1520/= t0 RS 1560/= in the-gras
® RS 14002300 normally due-an 18787 is thers fore with held for

& pariod of tuwo yerrs with out posbponing your fukure increment.

24 -Under-Rula 18, of the railway” sapvents discipline amd appeal
rules 1968, in appeal agiingt these orders lles to mmm provide

1-"¥ho sppeel 18 submitted with in 45 d=ts from the &te you
vaceiva the orders, 2nd . L )
Il- “Epa~sppeal doas not om‘otia ﬁﬂpmpa‘f‘ or dismspactful
Ifnguiges : .

P

3- ¥ le%sa acmowladga raceipt. of ‘bhis latter.

Bavi ¥ and:ew,
51‘ B.@.E./ﬁB. :

L PR A \

*—ﬁ.sciplinary Mubharity.

s

’ﬁc\ N‘\Mw |



SHNEXURE NO 3 PAGE N0 O

ot M

: I}Aﬁﬂﬁ"{a Ufﬁc@fﬁmo
W0 11-:/413.86. o 31.3.87. /

N bt s

Eehri Xéi’i&z &hmad I.P./‘IS ol ./LH&

o ek *

m cmr &@pe" l agﬁinst st.oppaga of 3 sabs e:f passes.

S’

ef oven-no-dated--18.12.86¢

e [, .

u.&.k*i. h&a considamd your appe&l mry cﬁmfuny &ad has
ra.mcted the same.

ey

, L e lmgm.@.
FOI' @aﬂoﬁo/% 3]/3
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Ao

AWEGRENO 5 . PAGENO [

Ui" &m‘ ‘of impomtio; of ‘penIty Kul
& 6
servnts discx.plmaa and &pp@ag rules %g% .Of ‘the radluey

O 11-"£/41:V86 ' ¥ dice of -‘ssué amdﬁxb*—‘d.
| “-‘ated 5-1»87.
%s

. .
M iaz Ahem&a Laﬁaﬂn@n/mo %py ’%0 ?«QDH’/TQI:/GH Qfﬂma

#""""ﬂ!-w

&I.nce you. hﬁm mt aubaﬂ.tted tha reply @f ’c.ha mox-andm
ﬂh#rga aiamat no evan @Eted 21410486 Ex=parte actim has ba;x
takm ageinst you,

I, fghara fom h@ld you guilt.y ef the ch&rg@ &8s per ﬁmmndm
Chirge Sheet 1o oven dated 21410486 and Mve dectded to impose
tpan you the pen2lty of with holding of the prevallegs passes

and accordingly your three sets of prevellage passes are with-

held with immediate effects
2w ndar ruls 18, of the zﬂﬂw&y sWMs é‘.i.sciplhe a.nd appeal

:_*u_les 1968, in &ppeal aghinst thess orders lles to «m/uB,

provided f- o s

-

he appaal ls smrmi.’oted vﬁ.th m 45 ci“oa from the date you

vecw.va the orders end . |
11;- &he ‘appesl Goes not eont&in uapmper or disrespeetful

L

lﬂnfua.ga. o ‘ )
3. ¥ Flea:e ackmwledge receipt ef tnis letber.

-

51’ ﬂo@abt/ﬂ@» aDARAD:
ﬂisc:t.plimw Authordty.

i

T.C- N\\A"WV/ |



o NWEXURENO 6 . PAGE RO [2—
ggaggnggl‘, of Impubat.:[on for Uharga Sheet. NG 11-?/408/86 dt..
] ) [

-“bn-hnn--b‘n&-bb-bnbb-bmnhbw---nnn-nmh--blvlln.-».I-"l.l- .nwn----

Shri Niaz Ahemad x.u/tﬁ 1s slack swervision as is evidant.

from t.he f&c‘h that. ofﬁcer,s :I.nspecbicn regisber at 438 uas nﬁt
maintained. Pproperly and no acilon was indcated thare One 48 a
ToIs he faile& t.o get thia ractified alt.bough he ‘:I_.g;pect.ed thie
gtation on 23/8/86, l]/ 1/85 amd 16/2/86. Tsls should have not
stated further :Lnspaat.ions wdth out completition of followmg
gql:.igg on h.is previuus inspectio.ns ad in ~such way he lost;

the importence end grit of hie ingpactimms. He is not only sup
Osed o give such remarks but s eleo supposed to got things

done by ¥ in his presance.

‘ o Inspacticm ﬂeg:ls‘t.er of iels was also not maintainad
properly and the inspection notes were not found, pasted t.hm'e
in lagt detefled inspection by TuTs 0f Yovamber 85, 16.2,86 and
ndight inspaction of 26.2.86 were available in the reglster but
iy pasted. Lals has feilea ta ~check ‘t‘.bis vagi.ster in accordsnce
to its importance. ¥his was obssrved by 403(G) curing his surpe
rles ingpecticn of AR an 19,356 end vatlebed clause (1L of
Sub R&Le 1 of page 3 of Kly. service conduct rules 196%. )

Sde Uevi Pandey,
51', n.@.b./’? OWQM«'

A\w(/\p_d__
e N W

~ e
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9;?@%1@812 of Impubation for bhﬁ@ga Sheet NO 11 ~s/411/86 ab

b-nu-\-uu-un-upp-n--n---h»n-n--- 0wy P gy Wy "---I-n i - W - - ‘-—-.

M nﬁi&z &heﬁd %.I./LH. is sxack m suparvision as 13 avid-
m:b fron t.he fact thazt. hfs has not eonducted any casual night
mﬁ&fmmwtmmm {?9% 9@919&9 assurence of %%vl
Bulleten and safety circulars of 1965-86 was not takem st all
end 1,T, bAs ot pointed out thls irregularity in the inspectd,
on notes, ;t is not mder sbood when Lol» takes all litersture
from office why he failed to supply the same to !
xhis clearly refelacts on the tuJi'by of insgpection by Wale

He hs &lso fa;tlad to po@n’o out; the irregul ties regaz-&:i.ng
incomplete ruls books in ks inspectiom order as the correct-
fon snpa wore found kept in the books and were not _p&sbed.
This was observed by the 405(G) during his surprise rodd-

P L ot

m@ﬁmm of B Stt&tion On 19.8.86.

oot A e AR ST P B R e, ] L

He thus vgilqtad qL;usa {ll) af sub rule 1ot paga 3 of
rlys services conduct rules 1966.

" Spe De0sBe/MBs

(ga C - \\\\K)\‘
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ANEXURE NO 8 ¥AGE NO [ L;

" e

AEE Sr) 900050, '
ﬂoRLYo/WCo

"a:ced 28.10.86;
s’ ‘“ip of mmoxéndxxn no 11-1/408/86 @ 10404
. 1 g ed on 2110 «86, oo ]9 0 86.

- v o g Py U, P g s 0 b Py e iy S Py e g SO g P o e oy s e

ﬁespected S:I.r, L

) | Befo:re pmting out. about. ‘the r@ly of the abov;a ;wt.eé
memrand\m, I went to apprise your kind honour thet ohri Neresh-
“ingh is the station mester at Agafpur stotion. His previous him
of working at Aonla stetion 1s well known to your honour vhere you
heve booked off this stetion i ster several t.:t.mes while he was at
Aonle 8s &s/Amla durdng your wobking es Jb/“& s

novw Iin reply to this memorendum 1 vent to clm‘:!.fy thﬁt

I have mede soversl reports to my worthy Srv;iéé u‘ﬁG/&B as regerds
the working of SK~AFR who is very oﬁrelesa :Ln maintainipg &by reco:
d &b the stetions &a pointed o, in your cherges that officers-
inpection register was not complete vhen my worthy mS(G) inspecte-
at this statlion. wat to say of this pe.ﬁ.icular regisher, he 1s nao
t ma:lnteining any reglster correctly end vhen pressed be is destro
:ng the same regstem end kaeping afresh after the mcnth endinge
No muster Roll or over time reglster or ASH Relief dlery ctn be

made aveileble if esked fore ~

 Iemate loss to under gtand wh&t. ac’oio n con be prposed
by the inspect.or:lul staff vhen a person is bent upon not to do his
work and J.igﬁimte duty epecislly vhen the office is not teking
apy cognissnce of his ghort, oom:mgs on my raporbs and oommemts.

Hence considering the cdrcunstances vith in the limits of Tl
your honour ¢n well dscide the action which is to be taken agbin-
st. t.he maersigxed. . + may also be @ented personal :!ntwview to
explain the f&cts in dotails. How ever the copy of the comnents

of.Inspection report of »08(G) is enclosed for ready reference Pl

WW %ed 28010800 - e ud’ N,iale?wdg
)

A\



~ the yeRr 1986 and mpartea t.he irregulgﬁt:{.gs. :

ATVEXURE X0 9
YUE S D.C...,
ﬂ.my./mmmmﬁ,
sted 28.10.86,

bab - m@w to ﬁemrﬁndm KO llpT/4l]/86 dt. 2l.10 .86.

.“uuunnn--&-us-nnu- e e 0 - S I U O D S o 00 O e B e B gy

Respectea By

oz

With refesrence to above charges, I wazxt. to drav your kind eebtmtm:

A e e e

tow&rds ny quarterly end _severel inspec’o:lons in whdch L had pointec

et T e e - —

out the serious lapses committed by stetlon steff &b le i, LUB,

dmemae e A B L I I B

NSU, BBA, RG and AR etc, stations respectively vhere the S‘tﬂi’f is

bW et d ke s o s o -y N L A R

tnvolved in comiitting the serfous irregulritios like lesving
stetions delly, ebsentees, repsining wmdercrest end cammft‘t-:!ng £ros
8 irregulsrities in trein passing werk ad clbpging LrvegulefT over
time, but 1t is & matter of grest regret that no sction hés yet
been token egedinst the defaulters whore a8 the neck of the poor .
hes been ~csught for & very mw point that at one time 1 have not
pointed out about taking assurénce for the safety Jit.erstux“e by ste

LIRN SN

£f at UIB station on the verbal assurance of the :M/SLB that he wil

e W mwa ene

1 téke t.hﬁ _assurence from the qta:t‘i‘, _fezgr t.his l&pse end n,egligeace

of the station méster MAB for mot teking assurénce from the sbeff,

Tales has been issued chéirge shest instend of teking up :ﬂﬁ-m &nd
charge she@t.ing hinm for thie lepee end negligemces - -

Trom "ﬁf/ DUB for aupplﬁng h:Lm the s'@faty liter%wg.“ _In case he is

far o s B

laking iIn ahmd.ng the required litersture to my vorthy m(G} whet

is the foult of the Tal. in this regbrds.
- As regﬂrés quﬁlity of inspections, my inspﬂcf.mns are not

'insxxfﬁca (18 Bquelly Goodd “as compared to others Lsls for which

I am in bad nams for pﬂinting*mxt even & very less impertant irreg
vleruty I heve slresdy inspected DUB Station slmost every month in

. Upasr the circumstences it is requested-thet- the charges
m&y mdly be-with créwn-end-I mey please be exansreted from the
cherges endpersoncl-interview may kindly be-granted to explsin th
desired things-in details and the cog)iers of t.her relied upon docume

nte-be supplied.

Ieted 28.10.86, Wcm. d, Mz Ahmci M
Yo ‘ \
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Plaasa mcaive two mvamp& conmming h@bt.w HO 11-"&‘/ 4@8/
86 G lly-T/ 411/86 addpessed to RAr y%/IﬁB for d@liva
c@&tai&ﬁzg r«eply of %az‘g@ uheeat.s. ‘

84, KK w
PARCEL TLERK mmmre AS FREE-
. SBRVICE CLERK. o m‘mmwx.
2025 Hmms O 20.10.86

e

(2)'.

mrgmms KW 11 PAGE NO / 6

26-10 .86.

Uircul&m ai‘ﬁe&y HO 18

JFRUL R S PNy

i e et s € e
= A AT iR

Siserka mmew-= 1 —— 2 “ac@imd 2 sde llagible
i‘sa;‘;;w ---— 1 ..-..,-,,..,;.;...wm 2, meﬁ,mé 2 d. glleg@ble
BHATE seeeq 1 mmmzmmmmmmenes 3 ‘sigcelved *‘"*a jllmm.a._
Kam& .....1 ssescssoccoers B ece»:ma 3 md llag,bla:

s v bt T A bl e
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Lat.%r KO u,&/m/ae,  DeReMe mm::@

Deted 14011.860 E.RLY./mmmw, |
ﬂm NE««““Z ﬁh&m’ﬁd Tsza/@o

ﬁub foﬁ;.cw Iéiammmwx é‘ﬁt@a 21.10.86.

. - %nﬂn-"unmnunw-ﬂ&— gy, gy W P P

. e

‘i”mase refer 10 ‘c.h:ts éffﬁ co %mwmam aamd 21.:19.36,

whﬁ,ch BS a&m&dy received by you, but its reply ks not

been received in thie offs,c@ a8 yobeos

N - B T JE L I
.

Pletse submit your reply with in 3 @ys else ex-perte «:ct,;s. )
an sh&ll be token ag&mgt youe -

- - W, lle :!.bl‘a.
Fﬁ@caﬁgd O? }g{{ ld/ 86, ¥ Qr“ Eaﬁt%o/mﬁﬁhmmﬁbo
thro P . .
m Wu&arﬁhaa ﬁumr '

o

R ﬂ%m 13 - PAGE NO [ 7
Lm«w w0 11»‘11411/86 " R ﬁfﬁce
mt@ G 25e11e860 b8 aﬁly oﬁ'&@%ﬂ’m»

mwz D T,z./m. e
. W&cma emin@m-. B

Eub‘ @ffic@ %mmmm dmd 23..10.86 &m. reninder d
¥ 14031 0860 -

o W e e DR e e M s i —-”ﬁ'"h”ﬁﬁb-n-bpﬂnw L™ - -hm-nn

g i s -

?lausa ref&r to thiw offic@ Senorendun dated 21.10.86, ,.
wh.:?,:ch was &lmaciy mc@ivad 'by you, but its reply bEs not
been received in this offices

2"1@% submit, your reply mt.h :I.n 3 d&yn elga e:a-pwtc
action skl be taken ega:mst ;yc»u. =

Regofved on =~ " ﬁer D.Mi. m%w,

10412.86, thmm,

Tolo/ECH éihr:l Sudsrshen Kumﬂr. o M

TC Nuron

%
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'12‘012086. )
I’leﬁse reced.ve one mvelop oontuining mply of hest.t.em NO
11-1'/41]/86 addressed 10 330305{9/@ for dslivm.

One. 3&. Illeg.bla.
F?rea »‘ér:ervic@ Clerk/N .my./m.
1212486

s

)
= _
ANHEXIJRE NO 15 Foge No | 1{/
C:I.rcuilﬂr ﬁg:Lips KO 9 & ap

23~7-86. L
SSKA ..--...-.....-...-.-...... 2 wde xlleg.ble. N
AR oo tmmmmenene 2 oem 2 9 1legibles
B .’..’.;.;-..-.‘.-.---‘--‘--.--f.-'-.----;--»— 2 -----2 i'-’d. ﬁlleg.bla )

. ettt
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2 S A _,1leg:l.ble

B
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a0 ‘;";'"""'“"'-f'"'~-f- 2 -------2 “a. llegible o
B mmmrme 2y %4 “1legibles

b

(- NYoaw

e

ﬂiSOi - e W am e - gy, Sy g PO B



AMEQES N0 16 PagE 50 [

Stoppege of 3 Sets- of Passes dmring 1987.

o Mg rae e oot v e Pre s s TV T o S g Py o, W P B g iy BB P

Second Cless Tickets Pupchesed 8X G to Ajmer and beck
ft)r vife, - Eapmdent Eot.her and two ‘children eged sbout
8 years and 6 yc&rs. respectively. &366 — o

bh&ndﬁusi t.o Howh snd B&ck for the abova Mwbaz*s of
my femily. = ﬁo S76— o0

3= “hapdausi to Lucknow and buck for the above members of
my femilye Ks l0—v0

sotel fres sent amounbing to &S (/5%

N1AZ WD:

N

§-<- N\k@w@

”’7
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| ﬁg&ﬁm‘fthé“'.in@g*al;“impu@@a“ and weonsbitubiongl EX-parte Tunt

" peport which Was relied upen bY

ANNEXURE RO 17 - PAGE NC -0

imﬂ'lo Rl}'o ﬁﬁm&g@w’ .

-t pumishmt BX-Porte ofider NO 1% 208/86 ceted 18412486,
JTor stoppege of inerement for twd yosrs with out postpon-
ing- future-increment pessed by Sre D05/Mez@dsbads = - - |

- e PP e I 205 0 0 ey P g Pl ik gy S0 06y gy P S8 Iy W W2 B BT D 06 g - A, gy
el - 1

3&3” 2- el -_ et i B T TR A S e
St gupe humble Fetitioner begs to submit the following appetl

= I
R

1- That-in-the firet instance cherge shedt of evenno & 104101
86 gerved on the-appellént under rule 3D Sub rule (1D -of %géa
ssid rules of 1966 ves forceless Wncer she sidd rule-escit stooc
modified long before the service of the SF-11, as afore seid,

20 Tratthe-petitionér dn Teceipt 6f 1hé ‘mémepaniat chsrge sheet
WO 11sB/408/86ab 1010 586 Bepved 1o the petitioner 6én 21+10486

cubmitted-its reply vide his representation” Gubéd 284104865 cipy

| of wWiteh 16 enclosed for resdy Teference pleases.duly ecknovledge

by “ree Service Clork on 29410.86. - -

3= net the Lesmed Diseiplinery Autlisrity on aceomt of man-co-
nrecting 67 the reply of the petitionar passed ebove ndted punds
S hheft” Gpoer Bxperte with out affording facllity for edducing
hie dofence stetememte . . . .. .. . .

S

4~ Shet the rules of patural’ justive tnd reisanable” epportinitic

s’ fustenteed wndsr Article” 1 ~16, 21 -and 25 of the *ndien Con
titution heve ‘been_totelly ignored by the lecrned Weds
g-“hat no Witnbes was e ther menbioned 1a° the Henorendun

“hegge

Speet-nor we produced of hiE statement wes yecorded bafobs the

e Pouresd 6 tha pebitidner even the copy of the fnspection

Petitioner and no focility Tor cross exsmination of the witnéss

‘ , - the Llks Wo8 neithel  provided
along with the chargs sheet, &nd nor before lssuing the pund shmer

[ B o e ootz [E R

6= hat the 1Lst of relled ugon” spcumant s was also ot mentione
£n-the hemsrendun ch&rge” sheat nopr any intimstion fof relying v
upon “the" Gocuments Lo Prove. the allegetions sgeinst the petitioc
ner wes supplied or infomed to the petitioner before passing
the pmishment ordere . .. .-
7u- ¥hat -the petitioner ke requasted the Datts™ f0I e personals
snterviow before pessing final spdor in this cases but this
facllity too has not bed grénted. .pg__.gt}gz-_;{ﬁ.{%:_;_. 3

e [ I

& 1ot the Debe before paseing pumisment oxdory aid not Lssue
eny- chov eg,ngeamﬁc@ for srriving to such ex~perte pyni shmen®

s pobed ebove. i

=

ww

y the Dahe the petition
orboge to submit the following B= e

JERPRSERS ey

LAY ﬁ,hm, mgamgmgwmﬁ:sggemm -gf-Pebitioner 2348 986,- +3Teli e8h
end 1642486 s mentioned in.-the elleghtions, - the ‘etitioner he
hed alresdy aubmivied bis reports and comments viGe hise

-i(lmst



L -2 PAGE w 2|
- o@mm%a on” mspeacmon n@‘bés @f MS{G)/% of AFR Statian i
| 19,8486 previously sid there after-along with the Teply m’: t.ha
- Vembrendun Chirge gheet subiitted on 28.10 86, & copy of the
P same 45 -als emcm:sewi‘mr poedy refereance pleests *his clearly

shows thet t.ha a’&;ﬁ toner hitd submitted his & ‘
Dsha which by chence couldmot be” m@c‘&ai % %hfa té?é@f@ iﬁ?&

the Bafig"ls still avﬁil&bles :m the file vahich ¢
80 desired pleases - =0 e Pemsea 4

B~ ‘et the?etiﬁm@x* s fwtmr dﬁm@& t.h% 2o ac'&i,@z; e
t8kéin for the irregulsrities which wes already teken amd msar‘t
wes suvmttted in periodicsl inspection notes and the stle wes
also endorsed in the reghister m qu@st-im which sre svsileble
h‘ﬁ- S’Et ‘tl@:ﬁm &le@o o .

10- Spat on seeing the record awsimbl@ in the ﬁ.le, mw hmw
will- conclude thet the petitioner wes ot et 21l lecking in
+21ching vp the metter ‘and mpommg $he irmgulamtieas to the
omcﬁmmg aut.mmmse

11: dpat Fetdtioner LookB1L smps f@w gedin ,i&‘ﬂce& of irmgulaﬁ
+4es whieh” mul"é TEye been tAketl DY g3ty psmtzmea‘ b the conc
cerning’ cu&eﬁn rities 616 not teke f«my setton oF wey conedldered .
heeasEary. Sad the aotion beth PAken oH the paports” wa comment
s stbmitied by the pm,,immern, the concerning GLIick al | M/ma)
mulc, iﬁve n@*‘é:e brﬁn emcmn:wgm fm _wch .amac» ubﬁi‘gmb.f .

l& Thet the petitionel” Furtier PeQtedty Tt ha’ Y B gwmu
poraoi L “ntetview to” Four nonsur t3 ventilate s rncm gbher &k
things which ¢7a iyt be- mantiloned in- this sppedl along wioh
: hia defence c@unml be"@r@ pmasi.ng final order: in this casde

1’3— 4553, "4 ho Dohe wha k@pﬁ “$ goPanL “gor 411 §ho’ mﬁi@m Mkm :
By thd" ] éﬁiﬁimwr o eridiciue & Ghi 13‘*?@?&3@2"5&3@@ thfoug
mspectmn PEPOPLS B8 wall as ’ahmw,n his commanbs submitbe
in this aamectim apd thus the el col’ &l sy not by bitmed
pap this ahpirte acuiﬁﬁ ot illeg%l m«simnmﬁ aid Phus the
oraers pas&ad by Datemin absemes of ‘the petitioner,s rep ’
&nd c@nnn«;m’as alre liabl@ o be. qw&sh@c’i to m@e‘b and. af gus;;!.ce.

7
T N e TSR B .

141- ” y ﬁm&io f&ﬂ a.th mm o 10 @ % m& m& &S
g&@mataaa mde:r} Rule 1713;" th—.a’&‘» the Dabhs” vm:x_ expledn the
whole fetson Tor: ‘resching. 1o ‘&her mcluaﬁ.on of” “this’ p’m,shmmt.
“Ruls 1713 walch have Qezen also ;Laclcmg
50" g gh Courtin nPay dscl
o @ubioned all the'l mﬁu ta opam thelr nind for ammlﬁi:

order. & “ﬁe 1 §0'103 of - 1%‘7 1)
VERSUS F.A. & c.at.c ./EﬁmoY./Bmaué%» H@usa m@-
- PRAYER~

-'-m!‘!ﬂﬂ‘ﬂ»" . S .

your honou- s requ@swa to very” ki,ndly

spta pund shiiant rder pA wgged By
Yiig m% proper Fecdrd av&ﬂ.lablm n

the" ‘FiTess "fh&%’t&t&gmr ‘2180 PEqUALS: for-persondd 4ntervie

ag-alrd? 3 8y menhloned abovy bafors 8oy é@omsian on thig’ appaal
Chorge Shoat dated 2&10.8@ -apd comnents of

m vmw @f 'bhﬁ &bﬁwﬁ,
es -mcel*t;h@ a‘b@v@a “Aoted’ e;a»
Sy DOS/HB vl oitt cORNACH

DA/CNE R@ply of

inspection Peportse . %&i m&fﬁ;ﬁmﬁlﬁ’a

“ - Eao/LR/Glo

|

| r C - M
N A\ A QAA Oy

g
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NNEXURE NO 18 PAGE K¢ 21
THE DeRalley | |

WaBLYo/HORADVBAD,. .

i Bpd Sgsinet the inpugned, Bllegel snd momnetitutiael

: vi@ﬁr%@fﬁehggmarmvg%sﬁg by 91 DeGsSa/MB for StOPp=

- gge of 3s-gets 6f pagsés 'ide his pundshment order 80
1505/411/86 GBbod BoleBTV. - -l

= Your humble Fetitioner bﬁég to submit the followlng sfperl
for your honourys kind perusel eand judicious orders pleese f-

1= “hat the Fepittenert s served nemoréndun chirge shett no~ lisi/
411/86 t 21910486 end the petitioner subnitted its reply en 2,
28,1086 &long with the comments on 'mgaé‘t&éﬁ notd of #0B(G) /i
of DB stotion &b 19.8.86, copy of which is enclosed for ready
peforence pleages - - o o o oo : y "

o That the pstitioner has beai served this memorendum chirge-
sheet -an the old rules Whifth were alreedy pevised much before b
e fgous of thie memorendun s such nd publshment cin be anerdet
on Ehe memoFEnQUA chorgé sheet whlich has baen issted to the '
petitioner on the old rules end mot on cwrrent rules enforced.

st

Sl mear e

9: st -the petiticner wes not informed or supplled the coples
af-the pelied won dscumehts end the nemes of the wilnesses ~
throtugh whom the alleged allegations were roequired to be proved
and the statement of the wilnssses was ot recordsd ln presence
of the petitionser and the petitioner was not allowed t cross
sxemine the witnesses snd thus the rules of psturel justice-and
peasonible opportinitiss guaréntésd uncer Article 31, 14,legl
and 25 61 the INdsn consbivutisn were voilated by the “iseiplir
spy-éativpity end ss such the defence of the /etitioner-was grés
vely prejuddcade - LT

4~ jhst the petitioner,s reply end commente submitted db £8 4R 8
word not commected in this case end thus the wEhe could not &pps
eciate the reply submitted by the cetitioner and possed Bx-perte

puichment order which’ {8 111legel end w sisticutiongl ag well ¢

es £ll the rules fremed by the aly Board in this conmectidB.
6. “nst tho Petitioner aléo referied Yogerdlng safety literature

| e thdor Me coments inm Teplyto the” chargs’ sheet on 28,10.86

wmder dtan ns- 4 vhich may” kEndly be perused, thé copy of which
e alsoenclasedfm*m&c‘iy - paferenlt. Ahds” comms 'ta id-aveileble
in-the Pegletor but was mifortmetely not connected with this'
eass BN 60 thé Defs Ihctead of “gppreciating his working dssued
this exparte pwndshment order which is fllegdle = . ..

ns THet Tegerdinmp the cherges leyelled by the Uebs the Fetitions
er bege to_submit the follewlngbe . ooo.iro

4 jhat-the Fetitioner swpplied 611 -the* safety literatures to
£ St ation Haster DUB  wder his clesy signatures snd aclnovled
gement which cen be shown if o dosireds -

Ha That the pemmmﬁﬁ hes eonducted easual inspections of LB
ctetion in-the-yesr 1986 slmost-in avery-month iz &b 191486,
o286, -12¢3486y 2044486 8454805~ 29464865-1347+86 and 27.8,86
The Petitioner had also pinepointed verbslly the Ri/FB w0 got
tho correction slips pasted in the pule books, who in twm prom
mised snd assured the petitioner for compld bnce of 'Exist&ucbiam

T‘T\'Q_A

e S W e e -
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R

still if he failed o paste them in the rule buoks, is the uttera

fedlure on the part of the SY/DWB for whick he chae Ld have been
o akenl Up and chidrge shedtedsnst the LelotPetitioner) vide nis -
> inspection note of 27,986 ftem np 41,42,43 ang 41 and no action
has been taken by the learned concerned authoritys

8= Zhat all the allegstions brought about, by “the Dids were duly

replled through the comments of the inspection notes of AGS(G)

of DUB station ab 19.8.86, on 29,10.86. ere perusal of these not

88 will cleardfy the position of the petitioner that he hag bean
" punished illegelly, | - ' L

108 fnat-the petitionsr orays far a borsonel interview along with-
ks dafence helpsr before dscision of this appesl o’ ventilats hi
. s gl encas against the illegal axmparte pindshmen Qrder, Lhe -
Patitionsr also we s to explain g nany other things which wape
‘ - &lready paported 8nd axplained to the D.ds which csn not be mene
-tioned here in this sppeal, —— | o
9= “hat “the-patitioner wns oot servad any-show cauge nytice bafore
Pagsing this exparte punishnent order uwhich is illegal, |

—  Ll="That the Deds wiile passing exparte puni shmaat order failad #
DA opont his mind fn the pundshment order Iaf paag 20800 Such “eanelis
- - slon oL puilihment and thus voilated sule- 1713 whieh WES” mandatom,
Qu the part of Lhe Uik as envesaged by 5o D3y judgements of - tie
- Hongble Bign Court 8112 58bad why Gautioned all the " authoritias
v thr PUgh’ Bhalr Judganant s that T/ uthi Oriby must epen-thed + nings
y - for relching such cyicluston endrin this case Lads thius wilated
T e s 1713 and thus . Wil St order &8 8l3o 11legul on this sccoum
gef &P “ppesl ¥O 1030f 1967 ‘Laj gat Rai Malhotra VS Fede & A0
- NelL¥, Beraucs House New-Dolhd,- . D L
18 “Enat @0S(aY insp@cmdtm statlons &FR & DB on- 19,8,86 sng
pointed gub- &n@ge@iﬁwmgummtms’;.i@f""bfm@ “the. stations thm ugh -
. - his one ingpection report at 19,8 +86 but the Dehis Lssued tuo Hemom
Y rendun Cherge Shewts sma punis.lza'ci"'th‘a‘“?“@titi@m;ithm ugh' tw pund &
' hmenteln one Ingpection note which elearly indiontas “thatthe
authorlty was préjudicsd with the petitioner which tso 18'1ldegnl
- -2ad 1s not in acosrdsnce with the ruleg Tramed by the #ly, Baapde

e s R e
In view of ths above " facts and cireumstancaes, the Fatftionar prges
hat h may Be grosbed personsl” interview along with his “aiences
Ywssl-on any dste sulted 4o your hmwuv--befws"p%ss;%ng Tinal ordae
£ on this appesl ts explatn the. circunstances wmdsr which this
BX-parte puit chuent oraot B buo pies shient's have been cwardss to

¢ the Petitionsr, ‘he Petitionar a1 sb""ﬁﬁ%ﬁis“ﬁhé:t; “Tudlelaus views

shell ba taken by your hondur by canes ng eX=parte pund shment
" order 4o meat the end of justice in this case, T e
o ) BT ‘F P o Ty A L Eg;ug*i‘s“&ajng}xfull 7y
Da/Sneg Reply of ﬁhﬁwg@ Eheet at 28,10 .86%’531%1« QShoEIcE I o/ Gl _
-with enclosures copy of the comnénts, . - S
of dnspectdon report of A0S(E) at 19.8486, aﬁg iﬁ:égz dmud,.
e o Lada/lle




-To, : : . '
.. __ The Chief‘Operating,Supdt./ Genera), Managor,
+ “"Worthern R

¥ay, Headquapteps Office, . . AW"W¢“"“AAD [
'Baroéa House, N i - DET I,

‘ ThroughAPrdpgr channel to. forward tpe case with concerning cagse file,
DS .. Advane o .

€.C0pY by Pogt L Do i~ s
.f.;pf Y Port, S &%&Nb-zé .

Respected str, |

o Cminn Rog-Re¥islon undor pay, 2570 the RoS0 (D8} Ruten; 1968,
i S £.t-DuR M, /MB1g rotter Nou11en/40878% ot 31,3198
‘ ‘s eainT/u08,

] myiappaalwaga1ns - 8topage oiilncrementf
. gfor,twO(yqarsfconse'uent'ot'ax~ arte

gliiba éﬁared'i&‘thélmé &f‘oﬂe,”hléhly ‘,
1y crusheq, qithlthisaconviction and all the
v ch‘thevheart'ot a s )

BY., UND ING- AND APPRECTATTRG
.+ JHE . e  ATTEMPTE Favp 10 BE MADR T0. MOULD THE
' LARACTER OF 2 PERSON. S0 As T0 MAKE HIM-RESPONBIVE 10 THE SENSE OF
2 D CIPLINE, W o R S y -
0, ;#“;awéfﬁ?f-{fMThQ~Committee have,therefore;.recommendad that" rgp STRESS
‘7 SHOULD BE-MQBEﬁoNJCREATINGLA OF MIND. THAT
T ILLOVTRE prsgrre TR

) Q%mmm HILL VOLUNTARTT.Y
W-THE'REGOGnggg;BQLES OF CONDUCT THAN ON_ENFORGING SUCH RULES BY
CREATXNG.A'FEAR-COMPBEX,"ThQ_Diaciplinary authori y,.my.Sr.m.0.8.7ﬁB
. “»gcted.quita.contraxy to. the racmmendation

rrra v — . &v That the brocedure és*laid'down~in.the Disciply _
. Appeal Rules: hag not.been‘folloiad and this 01-0bservance of the rules

has resulted in failype of Justice” tq Be a8 crystal clear, besides 517
other,ifromwthe following ¢ » ' S -

i ¥

3 ?_nust _;mggggggggggg;gi§§;;he signature and dea;gngtioh'
" OF THE AUTHORITY COMPETER to pass the order, In the present caps the
. ORDER been-sigaed by some One for D,

ReMe/MB ang thexefore, I an
definitely deprivad~to know from the exac

; ' App [-Authority rorﬁunderstandinggthgﬁf
order in itg,true,perspective and. theti| to submit appeal butfgll in vain,

| "1 ALLoaeoH| " THE AVTHORITY passing THE FINaL
ORDERSMuge APPLY ITS MIND 10 ALL TR FAGTS

MIND Bl K AND_RECORD OF ‘TR CASE JRD.
SHOULD THEN PASs THE_ORDER GIVING ‘REASONS

! w2 THEREFOR.W £ Jeind perugal of
the lettep No,. 11~%/5g 86, dated

besn recordaﬁ'for_rejection of my

_appegl;'manifostlx prbves that thg
ordersdpasséd br'D.R.M./MB,are no
i b IR . _

t'a'"‘S?EAKING_pRDERso"
SR — Zi2e,

e - ‘If.; T ':

1
. . : !
e o . ) . R i
. AN - . T

‘Ceedings,

: et bty o
——— et e,
———

t!

31,3,1987, where in no reasopg have‘,_ Trc -
L

it

C . ‘ ' , . AN J . /
, S o ' Contd, rage 2, R «5&0ﬂ245_~——~
" ,‘ 4} ’ .. - ; . . ) ’. : . - ]
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(d) It is & basic principle of Jurisprudence that no one should
be punished without being heard and affordin

& & reasonable opportunity
of submission of his defence, The very fact as evident from the Notice
{of Iﬁ@qsitiqnio:l?enalty}offSr. Di0s5,/MB, who has.taken ex=-parte
]}ﬂactién,vﬁha¢QI>pava‘bean;depriﬁedgotﬁthé,élémentrajopportunity.of
u submissioh-of~myjdefende7reply;'There£6re, the punishment awarded on me
is 1llegal,.unjuat;»voidjand.agg;ngt[tha_pg%nc;ples,of Natural Justice,

- (e) I ama seniéi.aubordiﬁdte;fand'dnt'eiery'day movemend ig Ve
available with the Dy, Chief Contreller( Operation). In. case my reply, !
which I_did'aubm;t‘and.ité.abknowlédgément;évailable'in‘my'Dak'Book,had

. ngt/beéﬁ.connected"with_;he relevent file, He could call me in office
- -7 and obtained g reply on- the spot, as is done every day in 80 many cases.
It is my sheer bad luck that my worthy s

Tre. DoOoS./l‘TB by past the i
procedure,proves beyond any shadow of doubt ‘that he did take 8x-parte !

d, influenced and parsuaded to save the actual
culprits, closely. connected with-A.O.S.(G)/MB,mbeing-of Sheduled Cast,
THIS FACT IS8 CRYSTAL CLEAR. FROM THE. FAC

T THAT. THE STATION MASTER, AFR '
AT WHOSE STATION. THE OFFICERS INSPECTION. REG

ISTER WAS NOT MAINTAINED o
PROPERLY AND NO ACTION WAS INDICATED THEREIN, HAS NOT BEEN EVEN ISSHED i
ANY CHARGE SHEET ONLY. BECAUSE THEY ARE SHEDULE

D_CAST AND CONNECTED WITH :ed
4:0.5.(Q)/ W8, STRANGE JUSTICE AND WAYS T0 WEBD Gin INEFFICIENCY, .

»

~(£) In-térme ofrtha‘nepartment'of.personnel,and'Administrativa
 Reformts(: CabinetfSecreteriat)~o.M;No¢'11012/10/76»Estt.(A), dated - g
- 6.10.1976, circulated under Railway" Board!

dated.18.8.l981,'";2§§LDISCIPLINAR¥AUTHQ§£$§¢WHILEATAK

Had the Disciplinary Authority taken the trouble of examining the L. ;
rmlevent‘xnspection-Hotes‘of mine wherein I have; every time adversely :
commented against the. Station Master, AFR (Asaf Pur) and even the
1mput§tions frameéd against e, no one would have' taken any action ESS
against me and would have definitely initiated actlon against S2M./AFR. N4
It is, therefore, established that the Disciplinary Authority had not K
acted as per imstructions of the Railway Board and the punishment so ir.
awarded is not only malicious but: entirely illegal nul and void, e

. (g) Vide para 12 of my appeal, I‘héd requested the Appellats
Authority for & personal hearing which h

: 6 did not grant, Thus violated iles
Sprem& court orders inNNageshwar Rao Vrs,. APoBeReTransport co-operativae a1l
A;I;R.}959,s.c./.§o’,mgmpyasis;pg;;ta utility the
" PERSONAL HEARING ENABLES. THE AUTHORITY CONCERNED TO WATCH
THE DEMEANOQR CF A WITNESS. AND CLEAR UP HIS DOUBT DURING THE COURSE OF
ARGUMENTS A TO THE PARTY. APPEARING. O ,
ARGUMENTS'TO'ACCEPTuHISTPOINTTOF'VIEW.“Hadfit been done the appellate he
-authority had no’grounds'to~raject‘my“éppeal'against the malicious o
punishment imposed to save Station Master aclose associate of AOS(G)MB, M./}
: IR , a ;

Supreme Court obaerved

-3+ That:the punishment imposed on me is not

, varranted bythe ; :?3
evidence on record as manifestly clear, bes;des'all other, from the ;gy
following salient facts on record i 'g ’ *he

(1) A kind perusal of the imputation framed against me will Y cads
satiafy your goodself that it proves thatfﬁpa@ign Maﬂter,rgsaf Pur, Vaa.&u)?
not maintaining #Arious'régisters;and.recor@s properly.THE STATION. . \

AN My ST T m— ot VIR
HASTER ASAF!PUR IS OF HIGHER GRADNE THAN MYSELF,' MORE ALSO HE BELONGS )
SHEDULED CAST COMMUNITY. AND 13.6i5§ﬁii‘66ﬁﬁﬁcmmn.wxqgig.o.é;I§S7E§Z“ET7Aiigf
 HaD 1IN MY EACH AND EVERY. INSPECTION OF. ASAF PUR HAD COMMENTED ADVERSELY _ .|
- ABOUT THE PERFORMANCE OF.THE STATION MASTER| WHOH THE AUTHORITIES NEVER ', {0 |
QUESTIONED FOR THE IRREGULARITIES AND AGAINST ALL: CANONS OF JUSTICE I 4 i |
HAVE BEEN' MADE, A SCAPE GOAT. FOR THE ONLY.REASGN | THAT T HAD TONE W% DUTY
- HONESTLY AND.HAD. HIGH LIGHTED_THE IRREGULARITIES OF THE PERSON ¥HO

IR R

o .."‘EQ i Can ; L o . CONTDO {pAGE‘}.
Ve LR ARV . : - ! T i




7R TAPUTATIONS THE AUTHORITIES WANTED M 10 DQ_THE WORK _OF THE S.M. |

.

" . with. the G.M. on 15th and 17th September,1966 in respect of item 27 (a),

: ' Page 30 ( : ' :‘}“«u‘;{'}i f‘-’l} 2k )
RTELY OR UNFORTUNATELY HAPPENS 10 BE A PERSON OF A0S(G)/MB, AS

'FORY

<ot e A VA AR bt . &

WHO IS KEPT AND PAID TO ENJOY AND.NOT TO WORK. .

¢« (11) As luck would have it, the punishment has been. awarded
or the inspection report of 105(G)/MB, who was annoyed with me because
oY repeated advese.comments in my eachi and every inspection report about
the working of S.M.- Asaf Pur and I dare submit that the imputationg as ;
framed against me does not warrant issue.of any Memorandum which had . . )
been signed in routine and the]punishmept‘on.snch“a ground only magnify - -~
the abuse ¢f of official authority and malafied intention. -

. (iii) The ex~-parte action taken aAgpiugk against me 1s itself 3
wrong,'erroneaus_and.vpxabioue.ainca.the acknowledgement ef its despatch ' !
is available in.my Dak Book which can be produced if so desired. In- face,
of this documentary evidence, it 1s established beyond any shadow of . i
doubt that there was no justification in ex-parte action and .the punish--'
-ment so awarded is not supported by the facts on record. I am in.mo way
responsible and required to get a particular papexr connected in a.parti~
cular case file. -7 .. " v : :

' (iv) Consequent of this inspection report of A0S(G)/ B

and on-his approaching_Sr.D.O.s;/ MB;, I was transferred from Chandausi
as Leave Reserve T,I.(M) and a junior person posted vice me against the - -
policy and the decision arrived at in the P N.M. Meeting of NRMU held

L i » p—mllauZ .

circulated under G.M./N.Rly circular Nos 940-E/0-111(Eiv),dated 30e12,664
Such a treatment will'dgiipitely encou:age'inefficiency and corruptiom. -

. . he That the Article 20/(I) of the Constitution of India
guarantebs protection from ex post facto law. G,M./N.Rly had also vide |
his circular'Noo.52-E/O/26~IV(Loose),ldated 18,10,68 issued orders thal !
-yiolation of Rule for which.the accused Railway Servant is taken up
should invarizbly be quoted in the Memorandum Charge Sheet. I have been
chtrged for violation of clause (11) of sub-rule (I) of Rule % of the
Railway Servants Conduct Rules, 1966. The Rallwey Board vide their
letTor ;No. E(D&A): 86.6S. 1~5, dated 14.7.1986 has clariflied this clause
which reads as," :A RAILWAY SERVENT WHO BABITYUALLY FAILS TO PERFORM THE

e —————,

TASK ASSIGNED-TO HIY WITHIN THE TIME SETJPR__FOR THE PURPOSE AND WITH

THE QUALITY OF PERFBRMANCE EXPEGTED OF HIM SHALL BE DERMED T0 BE LACKING

I¥ DEVOTION TO DUTY WITHIN THE MEANING OF CLAUSE (1i) OF SUB RULE (I)."

In- view of. the clarification the charge sheet is against the Article e
20/(I) of the constitution of India and the. punighment so awarded 1s "

illegal- and stands to be quashed. .

: . SeThat 5éfore'1 close, it will not be out of point to
mention recommendation No. 109 of the Railway Corruption Enquiry Eﬁmmizdﬁfz

.

. “Committee which -is.as underi- :

"n 109- OFFICERS SHOULD BECOME LEADERS OF MEN WORKING

| UNDE% THEM .BY SETTING. EAAMPLE OF. BFFICIENT AND HONEST. HANDLING OF THE

L

TSk ALLOTTED TO TIEM AND BY THELR ABSOLUTE FAIRNESS AND IMPARTIALITY
I THEIR DEALINGS WITH THEIR SUBORDINATES," .- .

It is, therefore, most humbly requested that the i1legal,

" unjust, erroneous and vexatious punishment imposed on me, may very kindl)

be set a side. It is further requested that 'a personal hearing be also

8
granted, in case your'gracioueself iz not satisfied with any of the
point mentioned. above, so that I may explain the same to your satisfac- y
tiome - ¢ L - S -
S ¥With hope of justice, I cherish tovards you. . R

S

Sl T T iﬁ%iygéiTqi fuiz?, Lo
S L S
O e N 0 aiNsag( A agf@{—?- S &
R .. Relieving T.I,(M)/Cbandausi., .
ST Dated 15th May, 1987 -
A S e
AR

o | irf o Nl
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The Chief Operating Supdt/TheAGeneral Manager, ﬁ
Northern Rallwqy, Headquarters 0ffice, ,
Barodg Housa) NEW DELHI, .
| Through pro
. casse @arly.

. ‘\:. [N
o 4!
ey

f‘)"
SN e 5 - Advance copy by poat’
- »Q\ff';spected sir, , | S

i gy

¢ o N D ;
- § Reg Revision under Rule 25 of the RS (D%4)Rules,; 1948,
f

rejecting my abpeal agalngt with holding three -
¢ 8 sets of Privilege Pasgsag. T -
! M ' KA v B ) ' . e e oy
.‘.h%% “§ i

i - Having been gravely aggrieved by the above ecgptioned

£ order, the humblevappellant mo gt respectiully begs to submit

- bls revigion petition for réconsideration and cancellation of

b the punishmantorderNo.llmT/4ll/86,’dated 54161987 of ny.
WOTThY ST, Do0s80/MB, My humble sutmsgion 1gt=

1. That I hdd_in,my‘revision'petition dated 15th May,1987
in the )

por channel with the requogt 5o foruard the

Ref: DQR,M;/MB's.order-No.11=T/411/87, dated 31,3,1987

CO-related cage No;ll«T/%OB/Bs,;dated 31.3.1987, reject’.

. ; W0 years,. copy
’§§£1°Sed_fbr Perusal and:ready'refereace, in detszil expiained

. d reasong of bpunishment -
. and ‘cogent Teasons for cancellationof;ths in

; . , . was pertaining“'
“ 1 to Asafpur gtation gng this 1g concerned with :
? . stgtion where ghri ReRe Verma, stgtion master vhose son'is an
 IRTs Of%icer well -known to gr, DO§S

D03 1is Posteds who has been
delivered prior to the 1ngpection 0£a05(q)

circular ang correction. slips under clegr aclnovledgement in
my Possesslon, vhich ¢gp be shown on bersongl hearing granted,
‘ is not understood that in face of
have besn Puntighed for the egligence of the
who 15 pmot ouly a father of gp IRTS Officer but
 ib’grade thgn Lyself, who hag not bean aven ¢harge-gheeted
N lg _ 1t Sectiongl 71 has been
. charge-shseted gnd ' i

€X-~parte punisiment or S0P 3 gets of
Priveleye Passes impoged hy the worthy sr. DOg.

1 all the safety

- e That both the puniahment-orders
AOB(G)/MB ingpeation dated 1948,1984 of
th th caseg are art of the game inspection of the same

. officer 67 the Same day and th Y Warranting Minor

- Peng Do vie cases, only ong minor.penalty Memorangum

—-+ " Charge sheet ought to be‘lssueda The igwne of two Memorandum

Charge gheet wndoubledly substantigte the nalafid
- of theé disgiplinary,authority to impoge double punighment .
o b Yo two years ip Tegpect of
Asaf Pur gtgtion and with holding of ‘thres seta of privilega
Passess Such g action s vlolptive or Article 20/(2) of the
Cengﬁitﬂﬁﬁﬁﬁ“@?fﬁﬁ@ﬁ?TTﬁﬁﬁ” ST TERT SR et

are the resultgnt of
CH-BE gection, Slnce

~
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- without any Pund shment excent these Bx..p

. enthusiatically and honeatly

Jopoin 2 JR\X "@J'Wn“lgg

. Y el

Since the Punishment imposed are violating
Articlas 20/(1) & (2) ¢f the constitution of India, it
ilas no leggl force and the seMme stands o pg quashed,

Subunitteg for your honour‘s'Justiciable~and
COlpassicngte considergtion and king orders pleasa,

Because ny servlice recorq ig ailte negt gng clean ang

i iX--Parte punishinent
for no fault of mine, it 1s my begining of the garesy
and I hgve endegvoured to save 1t from bein

: eing spolled
alwvays ang this ig why I have been working sincerely,

It is thereforg respectfully Prayed to youpy
kind honour that kindly cancell these ex-purte lllegql
Punishment gng Save my siarting Career fron being spoiled

8O that I could improve ny wérking further more alkigive
better output., ‘

With Tegards,

D;Ao/One-Revision petition
in three shaets,

3

Yourg faithfully,

M flonst,

( N1 Ahmad )
R/ToIe(M)
CHANDAUSI,

May 15, 1¢87,
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ESFORE THE CE NIRAL ADMINISTRATIVE TRIEUM,
CIRCUIT EENCH,LUCKNOW,

HH ok R ok

—2

In

RE GISTRATION CASE No. 129(L) of 1989.
Niaz Ahmad....,-......p......»,..............Q.Pe‘bitiener.

Verswm

Union of India and Others.‘...;.....',.......Bespondenta.

'Written Statement of 3)'?’6)0“%’)))7
' Serving "és,:,,Sm oY b»@ \g
Northern Railway, Moredabed.,

...... a

. ™het I anServinges Oy, BiuX. 9\9}8\33\\\00”” |

Northe m Raiiw@y,@ Moradabad.I have been deputed to

file this Written Statement on benalf of the respondents .

2»  Thet I &mfully acquainted with the facts stateq
belov . |

3. That 1 have read and undemtood the cohtents
of the above noted Registration ease and am in &
Position to give a parawise reply.

b That paras 1 and 2 of the petition heed no
commente.

5. That paré 3 of the petition is not admitted.




o
3

PrEce: ek I pedtad

Iq7 @y, § IR
Sr. Divl Opig. Lupdt,
N. Rly, Moradabad

<)

hY

5
The petition is highly belated.

6. Thet in reply to pare (1) of the petition it is
stated that on 19,8.1986, Assistarmt operating Superin-
tendent(éeneral’)i,' Northemfnailw.ay”, Moradabad rAde
Surprigse ins peetion,,_of_.aaé_fbur, and,‘Dumara Ra;l,lway
Stations (both of tbesé:Stationa were under the beat
of Petitioner).

_ The iregularties defected in both the aforessid
Railway Stations were of & différebt nature, for the.
irregularities at Asafpur Railway Station, the Station
Mester Asafpur as well 8 the [@titioner N1az Ahued
We're responsible and this being so the Station Meater
Asafpur and. fra,xffié.ins pect‘or(Petitigan,e“i) were both
taken up and both wgeie avlarde@""mnishmnﬁa.;_li'orz
irregularities at Dubtara Railway Station the etitioner
Nidz AhmRd was solély responsible and consequently
he was taken '!.'lp"?fld‘ mgished_accordi.:ggly:,_it s
pert inent to ment ioh__,that _mat of these irregulérities
were oh account of 519(}@335', pegg,igenc_e_,ahd lack of
devotion to duty on the part of pe&i,tione:.’ Station
Master Asafpur hes @lso been punished with stoppege
of 3 sets of pgsses . |

7. Thet in reply to pare W(II) of the petition it is
stated thet it is misleading to State thSt on the

besis of one inspeetion report two charges were issued
40 the petitioner. The facts have been distorted by
the petitioner. The correct factusl position is that

the Inspecting Authority was one i.e. Assistant



2
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Sr~Divl Opu7 .updt.

N.Rly, M

oradabad

..3_'

operating Superintendent (C‘;enexal) Northern Rallvay
Mradabad. Who Inspeected 'bath theR%ilway Stations

(Asafpur and Dﬁbb&ra) on the sdme day irregularities
defected were of different nature and in respeét of

different Railway Statioms and as such two charge
sheets relating to different charges in respect
of these Railway Stations were issued separately
to the ptitioners

It is further clarified thet Shri Niaz Ahmed
wéa issued charge Sheet No. 11-1/’408/86 dated
20410198 ¢ he failed in-his duties as Traffic
Inspector to etsure the action taken on ins peetion

.....

on officer'a Imspection Regiater a3 vwell es I‘.I

_Inspeetion regster meintained aeparately for the
Station. |

... Shri Niaz Ahmed wes 81so & served with charee
sheet No.11-1/411/86 dated 21,10.198 85 he failed
to conduct either c2gusl Inspection or nignt

Inspection during the whole of 1986, of Dattare

Station where safety records were found incomplete
and hap hazard.

e o

8. Thet in reply to paré W(III) of the @tition
11;_ is stated that inapéte of rémindgzs no defence
reply was received fromSari Wisz Amdy and e such
the mtter had to be proceeded ex-parte. It s
further relevant to point out that Shri Miaz Ahumed,

 the then Reserve Traffic Inspector,Chandawsi had



L

-l

been coming to Divisional Railway Manager'e Office,
Moradabad every week on his nomiréted day. Under these
circﬂﬂtanc'es it is ‘_ apparent that the plea of sending
reply in Free Rallway Service is wholly untenable ,More-
over the Free Service Daks are meant for wse of Reilway

Adminiat ration only and the séme cannot be utilm ed by
a Rgilway employee in his own Mterest.

It is further relevént to mertioh that Sbri Niaz
Abnﬂd aeknowledged the. daarp,e sheets on 21 .10 1986,
hiﬂ re;rgaent atioq witbin 1_0 daya of the receipt of
charge sheet. However 'in thé exp:l.ry of 10 days tim', |
expdrte action was not. taken. In view. of. the principles
of natural ;justice Shri Niaz Ahmada' defence reply ves
awaiteds and for which he was given reminders ., Ex-parte
action was taken after 2 months vwhen Shri N:I.az Ahmad
did not cere to submit his reply.

9. That in reply to para h-(IV) of the petition it is
stated that replies being. J available there was .no
question .of connecting the same. Under these circum-
tances Senior D,0.S, was perfectly jstified in pssing

the orders in question.

10, . /T'h!?:t in reply to para 4(V) of the petition it 1is
stated that Shri Niaz Ahmed preferred the appedls to
Divisional Reilvay Manéger,mmdabad on 28.1,1987
against tbe orders of punianment ‘1t is wrong to
allege that the appedl uhﬁ-dated 18.12.1986 . Shri
Niaz Ahmed preferred appeals along with defence

o



N ”5"

rerliss in both cases separately . His appeals Were
corsidered with defence. replies agd vere turned down
by the @ppellate autnority in toth ceses.

1. Thet the @vermnts wede in pare 4(VI) of the
petition &re mtter of record and as such no specific
reply is needed. ‘

12. ‘Th‘at the averments mde in p@ra_‘}r(VII) of the

o

@tition 8 they stend are not admited.It.is further
atéted that Shri Niaz Ahped preferred Réview Appesl
dated 8. 1*.1987 to Divisional Railway mnager,wbxadabad
agaimt punisbments orders i.e. W.I.tr tvo years and
stopmge_of 3 sets .of passes vide punishrment No A1-1/
408/86 @nd 11-1/11/86 respectively. The Divisionsl

| Rai luey. Menager rejected the Review appea) ée tﬁq
Ny matter haéd slready been considered by him separately.

It da, further relevant to ment Lon tb&t Shri Viaz
Ahmed thereafter filed Revision petition dated 155.1987

to Chief operating Superintendent ’ Bsroda_aouge, New . .
Delhi Sgﬁ‘_in-t_tb_e o;:dq,:é of WI ;.sz‘. for 2 yqaré,fhe,gam
ﬁ_@g considered by thef opeﬁting Spée:g_intendgm and
the mnishment of W.I .. for 2 years wes reduced

to WJ.T. one year: -

 The petiticner, Shri Nisz snmed hovever 4id not
prefer any Revision pétition to Chief cpersting

e s/ 2 Superint endent &geinst the orders of Stoppage of
AR %‘T% HIITE
Sr. Divl oP 5 uupdt_ .privilage passes(3 sets) and es such tbe question of
N. Rly, Moradabad

—t

passing orders by G.O.PS. ageinst this puniehmnt
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do_es not arise,

13. Th8t aré 5 of the petition is not admitted.
None of grounds taken are tenable.

. _1);. Theat the &vermnts mde in para 6 of the

petltion ﬂre matter of record and 89 sum no apaci.ﬁc
reply is needed.

15. That para 7 of the pat:ltion nee® no reply

16. That pira 8 of the petition is net admtted.

'It is, further stated that the. petit ion is devoid

of merite and is liable to be dismlsaed.

17. That Iﬁm 9 and 10 of the patit
reply .

[ W@”g v
Sﬁrgmt ure\TT (&

..Sr. Divl Optg. Lupdt.
VE R I FI [y ?I 0 N N. Rlngoradah"d

I, DV? 10@”’\5"‘7*1 o »S_ervj‘v.pg 8s
Xv})‘\u«Qs O\o¥j»_g\k\ﬂauf . Northern am@,,
Moradabad do hereby .verify that pareag 1, 2 and 3 _
of this Writtgn Staterent é;je____ygrifig_d from peraonﬂl
knowledgé;, paras L4 to 12, 11; and 17 are verified
from record,-peras 13, 15 ang 16 are ver'ﬁ.od from
legal deice. "

/ o Wg:(‘l crf‘«*'%rm’f u)%ﬁm
Deted:  92-\-Yo I Y, FIIEER

Sr. Divl Opig. Cupdt -
- M. Rly, Moradabsa

Plac G s ‘ﬁorcaﬁ\?baq‘:l




_BEFORE CINTRAL AU\AINISTRATIVF TRIBUNN: CIRCUIT BENCH:
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0.A M. 120 - 88 (C)
Fixed on 24.6.90 for RA
3.7.90 for FH
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leag/ Ahmad P ;«’a ') Qaimaﬁt

Union of India & Others .. <+. Respondents

REJOINDH{ AFFIDAVIT on behalf of
Qaimant

I I\hya;g@hmad aged about 39 years son
of Sn Moiniddin, resident of Qsartcr No."l"4-A N, Rly.
Colony, Hardol do hereby sol emnly afflrm and state

on oath as under -

1. That deponent being claimant is, fully
converssnt with the facts of case. He has read
and understood the c°ntents of written statement

(herelnafter referred as W,S.,) filed on behalf of

‘respondents, to which he furnishes this reply.

That contents of paras 1 to 4 of WS Need
n )i replYo-




o 24

N 3. That contents of para 5 of W.S.being vage
| are denied, 6riginal Purishment Ordersare dated
18,112,186 (Annemre 4) and 5.1. 87 (Amexure 5)e.
\y fgainst these orders deponent preferred two
appeals contained in Annexures 17 and 18, Both -
these appeals were rejected vide order dated
31,3.87 received on 3,4.87 contained in
Annexures 2 and 3. ‘,zéégi‘ieved from the appellate.
_decisions contained in Annexures 2 and 3 deponent
preferrecf two revisions dated 15. 5.87 contained
' = Qavigiow a—"
in 'ﬁnnexuros 16 and 20, Order on thesexpetltlom
was. passed on 7.6.88 as contained in Annexure 1,
Thus departmental remedy as presr:nbed under
relevant rules exhausted only on 7.6.88 whereas
a_. - claim petition filed on 6.6.89 ;'s'perflectly well
| within time,
-~ ﬂ\ + 4,  That regarding cont_ehts of\ para 6 of W,‘S.
o [it'is ‘added tﬁ_at claimant had neither gny‘ prior
x ‘ . intimation of such inspection nor he was present
at the time of inspection.i It is specifically  “
deried that so €alled irregﬁlarities were due 't;d
" any negligence or fault of claimant.' Mere fact
_that concerned station master was punished does
not lea'ci‘td» copclusién that (claimant was quilty
In any view of the mattef deponent was altogether
denied with opportunity of defence and he was

not pemmitted to have his say during entire encquary
' 5- As disclosed in para iii page 3 of the petition.:

N




-
Deponent's replies of both charge sheets were
submitted on 28,10.'86 and aba1n on 12,12.86
(as evident from perusal of Annexurcs 10 and 14)
kas but the same were not at all tzken into
cqnsideration;'i Deponent is advised to state
that this fact alone is sufficient to nullify

the action of respondents.

5. That contents of para 7 of W.S. are
dend ed,! Two charge sheets were served upon
deponent only to harasse him,; Deponent has

never been negligent in performance of his duties,

B. That contents of para 8 of W.S, are
denied,! Deponent submltted repl:.epb of both the
charge sheets on 28,10,86 as per mode described
in para 4 (111) at page 3 of claim petition
for which a receipt was issued by the concerned

Rallway Free Semce Cte»rk whi ch is contained in

Annexure No.lO Agam when deponent received |
remi nders (ﬁnnexures 12 and 13) he agaln submitted
duplicate of both the replies vide Annexure 14, »
Orlglnals of /Annexures 10 and 14 are 1n custody of
deponent and same will be produced before Hon 'ble_
court as and when required. There is no bar for ¢
sending reply of charge sheet through Free ﬁailway
Service. éepli.és of the charge sheets were also
submitted by hand and it were wniy sent through
Free ﬁailway Service when receipt of these replics
could not be asked for by deponent on account of

courtsey and nor the respondents issued any such

receipt,

7. That contents of para 9 of W.S. are denied

_M gﬂ@ww&,



.}4.“.
in view of concerned facts already stated in
o claim petition as well as in this Rejoinder

AEFi davity)

8.. That contents of pars 10 of WS, are
rot adnitted as written, Mppellate authority
has wrongly rejected _the'appeals withouf even
v_aﬁccordingopportunity of personal hearing to
the deponent in viplation of Rule 24 of ﬁailway
Servants ( D g #\) g.nles 1968';3. The entire |
pProceedings have been cbnduc‘ced in complete

>r ‘: | | constitution of indié and provisions of Natural

Justice.

0. That contents of para 11 of W.S. are

T matter of record.

10, That with regard to contents of para 12
of W.5. it is submitted that z:’_léhmexure 20 is the
Ny True Photo copy of duplicate of Revision Petition
| | which bears the official receipt seal of N“;Railway
H.RAs'ﬁ |

11.  That contents of paras 13 and 14 of W.S,
are denied and these stated in claim petition

ar

o

re-itterated to be correct,

12. That contents of para 15 of W.S. need

no reply.

=S

'Eyt . f‘lkﬁ'

130 That contents of para 16 of W.S. are

rE

.
\/\‘t . l-
o~y y

bl

denieds It is submitted that on account of

W

e

~inadvertant clerical error Annexures No.8 and 9

have been wrongly mentioned which should be

Annexures 2 and 3.

Ry bt
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14,  That contents of para 17 of W.S. need

. . no rely.
Depor ent
LUN“BW“ D]uED ' _ leag anmad
ggﬁﬁune 1990,

- -

Veri fication .

I, deponent named above do hereby verify
e f  the contents of paras 1 to 14 of this affidavit
- to be true from my personal knowl edge. No part

of it is false and mothing material has been =

‘ \ .. So help me God.

I know and identify the deponent
who has signed on this affidavit
in my Vpresence‘;'i j
A K DIXIT /
_ Cﬁrdvocaw.

Sol emniy affirmed before me by the deponent
Shri Niyaj ﬁhmad on 9_55#‘- day of June 1990 atl) a.ms/
p.m. who is identified by 5ri &K Dixit, /?Advoga-‘t/e,
High Gurt luckrow Bench Lu cknow.! I have satisfied

myself by examining the deponent that he understands




