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CCrir.iAL AUniNISTiJATIUt' rKIbUNAL •*

CIRCUIT BENCH, LUCKNOlii . _, x , . .

.^erjisbration No._ / f /  of 19§9

I

.
1 .
2 .

3 .

4 .

5.

6 .

7 .

8,

■9.

10.

Particulars‘ bo. be examined

Is the appeal competent ? ■ ■ *

a) Is the application in the 

prescribed forin ? .

\>) Is the application in paper 
' book form?

, c) Have, six complete sets’ of i:he 

application been fijked- ?.

■ a) Is the appeal in time ?

h) -If not, by how many days.it 
is Beyond time?

c) Has suffieient case for not 

’’liking the application in time, 

filed?..

Has th-e document of authorisation/
■ l/akalatnama been filed ?

Is the application accompanied by 
B.D,/Postal Order for Rs.50/-

Has the certified copy/copies' 

of the order(s) against which t h e - 

application is made been filed?"

a) Have the copies, of the 

documents/relied upon by the ’

1   ̂ applicant and mentioned in the 

' application, been filfed ? .

b) Have the documents referred 

to in (a) above duly attested 

by a Gazetted Officer and 

numbered accordingly ? •

c) Are the documents referred 

to in (a )  above neatly typed

. in double sapce ?

Has the index of dpcuments been' 

filed and pagffing done properly ?

Have the chronological details 

of, representation made and the 

out come of such representation 

been indicated in the application?

Is the matter r ^ s e d  in the appli­

cation- pending before any cou>rt of 

Law or any other Bench of Tribunal?

indorsement ag to result of examination
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i) 1 #

V2.

■ nro the applicatior/duplicats
copy/spare copies signtd ?

ftto extra copies of the appUcatioJ 

ulth^ Annoxutos fU e d  ?

a )  Idontleal with the Original ?

b). pefcctivB ? , ' ■

c) Wanting in Annoxures ’ .

No3 . _ . _____pagosNcs -----J

4- -i-n result of examinat i ^  
End nraGment as

^/u. <i
Jsh ^00/2^''^ 

y e  j.

•̂ 13.

1 4 .

1 5 .

16. 

17 ,

18.

19*

Have the file , size cnv/Dlopes 

bearing full .addresses of the 

respondents been filed ?

■ Are the given address the 
. registered address ?

Do the names of the parties 

stated in the copies tally with 

thn=5G l^ndinRted in the appli­

cation ?■ ,

Are the translations certified 
. to be-ture o r  supported by an 
Affidavit affirming that they

- are true ? ■ -

Are the facts of the case

mentioned in  item no, 6 of.the 

application 7

a) Concise ? ■

b) Under distinct heads 7

c) Numbered consectiualy I?

d) Typed in double, space on one

side of the paper 7

Have the particulars for interim 

order p r a y e d ' for indicated jjith 

reasons 7

Whether all the remedies have 

boRH exhausted.

,y€5.

y€S

7

V  A



8 /6 /89

■A

-J.

%

[
/

O .A . No. 126/8941)

rC?

Hon' Mr. D*S , Mjsra^ A.M..

Heard the learned counsel for the supplicant. 

Admit. Issue notice to 0pp. Parties returnable 

by 11-7-89^ There is also^^prayer for interim 

relief^ i-ssue notice to 0pp. Ps . to reply by the 

sane date^ why the prayer for interim relief 

be not allowed. List this case on 11-7-89 for 

orders.
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CENTRAL ADMINISTRATIVE TRIBUNAL L0CKNOW BENCH LUCKNOW

Original Application No. 126 of 1989 (L)

Intizar Husain ............................  ........................  Applicant

Versus

Superintendent of Post Office,Sitapur

Oivision Sitapur and others ..............................  Respondents

:'Ion‘ ble Mr. Justice U.C.Srivastava,V.C.

Hon’ ble Mr. K. Obavva^ Member (A)___________

( By Hon’ble Mr. Justice U.C.Srivastava,VC)

This application is directed against the charge* 

sheet dated 13 .1 .1989 . The applicant has prayed for 

quashing of the same. He was sub-post Master at the post 

office of Rarapur Mathura in Sitapur. After having been 

appointed to the said post after getting certain promotions 

On inspection by the S .P .O ., it was said that a’ sum of Rs. 

,000/- were'Said to have not been found in the cash box.10

Th'e applican fees requested that he may be j^rmitted to

fi ad out the relevant Voucher to show the payment to 

meet the said alleged shortage, but he was not allowed to 

do so. Latfer;iQl3, itcisrf6undtoutbthat^-becaufee of erroneous 

calculation in the daily account, the said shortage of ten 

thousands was said to be existing,which was removed. 

Subsequently, again it was said that the shortage of Rs. 

36899.42 was found by the said S .P .O . when the locks were 

broken on 11.8.1987 at 6.10 P.M.. Although, according to 

the applicant, he was on leave w .e .f . 10.8.1987 to 18 .8 .87 . 

The case,under section 409 I .P .C . was filed against the 

applicant, which is said to be pending in the Court-of 

Chief Judicial Magistrate from where, the applicant was 

ladled out. Against the recovery, which was made against 

him, the applicant filed a writ petition before the High

Contd..2/-
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Court and the said recovery was stayed by the High Court.

It  was thereafter, the departmental proceedings sta}ted and 

the charge-sheet was served upon the applicant and in respect 

of which, this application has been filed on the ground that 

no departmental-proceedings can be conducted during the 

criminal prosecution m d jc  the said departmental proceeding

‘ A-'I'?, prejudice hxs case.

2. The respondents in their return pointed out that

the various illegalities said to have been committed by the

applicant who has also committed certain criminal offences.

It  has been pointed out that the criminal cases going on 
at the

'/i'astance of the police ,but as the department was within its 

own rights to hold departmental proceedings. Only a charge- 

sheet was issued against the applicant, obviously, no 

intereference at this stage can be made and the departmental 

proceeding can not be stayed and the application is sorrewhat 

premature. It is for the applicant to approadh the criminal
r

court, that the departmental proceedings in the mean time

may be concluded and we at this stage will not make any

observations in this behalf. In view of the fact that the

application is against the charge-sheet and the departmental
which have not gone and 

proceedings have commenced,^may be , because of the applicania

own act. Accordingly, the application deserves to be

dismissed and it is dismissed. We make also no observations

regarding the pendency of the writ petition before the High

Court . It is for the parties to cfecide their own course in

the matter. No order as to costs.

Mfe'f^ber

Lucknow Dated; 29 .1 .1993. 

(RKA)

Vica -Chairm.an
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Sentr.i; ‘administrative Tribuoal 

Cir.; ;it t<c'ch, L\̂ knovr

mi-.01 s.
»ate ef R -.ccipt by Past..T::r».

IN THE C®TR|iL ADMCNI^* W IV E . TR^p^lu^gir^pITIONAL 

■■■' ■* B m O i '  ■■* ■'

Intizar Husain l^pplicant

Versus

.superintendent of Post OffiLcer# 
sitapur and another Respondent;:!

I N D E X

4

s.N o . Particulars Pages

ri

1 .

2.
Application 1 - 1 2

/Annexure No. 1 13 -
True copy of the driargesbeet

3. i^nnejaire No, 2 ■
True copy of qiestion and answer 
dated 18.1,1989 for C .J,M .sitapur.

4 . Anne Mire No, 3
True copy of application dt.

5 . Anne241 re No. 4 
True copy of the

6 , Fovjer

Lu cknowsDateds

,1989

\

(isHrmQ mm-D
•  hmOCATE 

com!SEii FOR M>PLI-a®T
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M»PLIc ation  U»DER SECriGKl9 OF THE ADMINiSTMTim  

TKEBONMj act  1985

For use in Tribunal's Offices

D at e d f f iling . . J l / .  . . . . . . .

Date of receipt by post.................

Registeration N o ,, I

f

SIGNATURE REGISTER^R

IN THE CMTRM. ,4DMINISTaip:iVE TRIBUNIO, AT ADDITIONAL 

B3M01 ALLAHABAD «■

BETVIEEH

Intizar  Husain aged about 48 years, 

son of Mirsa Imtiaz Husain # resident of 

Mohalla Bazadari Tola Qasba Khairsfcad#

^ is t t , Sitapur,UeP «

Applicant

Versus

1, Superintendent of Post Office,

Sitapur Dvision Sitapur,

2 , /Assistant Superintendent of Post Offices,

(Toirs) Sitapur Diviaon , Sitapur,

.......... .. Respondents

Details of application s

i ,  Particulars of the a p p lic ^t :

Ci)'Name of the applicant:

Inti gar Husain,

(ii) Name of Fathers

Sri Mirza Imtiaz Husain 

fflliii) Designation and office in which enployeds

'Sub-i>©©st csjgf Master at Sub-post Office Rarrpuur 

Mathura Distt, Sitapur, , . . . 2 /
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,£Lv) Office s

■Sub Post Office at Raipur Mathura Distt,Sitapur,

Cv) Address <for service of all notices*

Resident of Bajdari Mohalla Q a ^ a  

I<hair£j)ad B istt*s it^u r ,u *F , ’

2# Particulars of respondent g

Ci) Natne ^< 3/6r  designation of the respondent :

(a) “̂ he ^perintendentof Post Offices,Jsitcpur 

"D iv isio n  ^Sitg^ur^

|a) i.ssistant Supdt, of Post Office ours) 

S i t ^ u r  t

.. -.J

(ii) Office address of the re.-!pondents

Ca) Office of the gupdte of Post Offices, ; 

gitapur Division, Sitg^ufr,

(b) A s^sta n t  Supdt, of Post Offices l^ourg^

■ 's i t c p u r *  "

(iii) Address for s^vice of all notices:

(a) Office of the .^pdt, of post Office,

T- ' Sitapur Division,Sit^ur ,

(b) Assistajat Supdte df Post Offices iTours)

" ' Sitapur, •'

3, Particulars of the order against which application
■i

is mades-

1?heapplicaption is against the follovjing orders 

(i) order N o . . F-lo/87-88 

 ̂ <ii) D a t e . . . . . . . . .  13.1.1989

tiii) Passed b y . . .  The Supdt, of Post Offices

Sit£®>ur Division,Sitapur. 

(iv) Subject in briefs

" The ^plicantis ^b-post Master at Sub™
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Post Office Rairpur Mathura, the respondoit 

no« 1 charged to the gpplicant jdth the alleged 

mis^appipriat&on of Govt, Money of Rs, 46899,42 

and filed a criminal case u /s  409 I ,P .C ,  ^ i ^  

is  still pending in the court of Chief Judicial 

Magistrate, Sitapur, in the meantime the re^on-  

dent has initiated d^artmental enqiiiry and has 

served upon the applicant a diarge. sheet vide 

office memo no. P-lo/87»88 dated 1 3 * 1 ,1 ^ 9  

andd^artmental proseddings are continuing,

JUrisdietionof the Tribunals

^  The ^pitcant ^C la res  that the subject matter 

of the order against v^idi hewaPts redressal is 

within the jurisdictionof the Tribunal,

5 ,  Limitation :

"^he'application further declares that the 

application is within the limitation prescribed 

in section 21 of the Administrative Tribunal 

Act 1985,

6 ,  Facts of the case s

1) That the applicant is sub-«post master at 

Post Office of RaJtpur Mathura in Distt,sitc^ur,"

2) That the 1 ^p lican t  was sppointed as packer 

on 12,6,1960 at Post Offics Khairabad, D i s t t , , 

S i t ^ u r , and so.has. since been promoted twice 

to his present .post . and diring h is  long career 

in the post O ffice .o f about 28 years, the 

s^vice's of the applicant have been all along . 

spotless and blameless and he has beai a most 

trust-worthy and bonafide servant of -the

\
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Deptu, It  Was -oecau^z-of his sincerety and 

trueu-TOrthness that he was soit on deputation 

'-o Army Postal Service for more than 17 years 

and after his return from J^.P.s. he was posted 

at Rampur Mathura Post Office in January 1987,

J

3) That sri j.M .Sinha, the then S .P .O . who was 

on eminical terras and wanted to punish the 

applicant on account of theapplicant • s ■ 

statemenx in a departmmtal proceedings against 

.one BaShan Pd. Yadav a Union leader of 

applicant-*s Union 1986. In his statement the 

applicant' had supported’ Sri Bad-ian Prasad Yadav 

■vho was a,postal Jissistant against the Sub- 

Postmaster Sri D .6 .S in g h /\ *o  was alleged to 

have misappiopriated some Govt, money and as

the said Sri j.M .Sinha S .P .O , was si'iLng mthkii;,,
'• ■%

said D.B .s ing^no  action has so far been 

ta^^en against him,

4) That in order to take vengeance vjith 

applicant and with most malafide intention to 

harm and take away his service and illegally 

irt5 )licate him in criminal proceedings , the 

said Sri J.M.Sinha# S .P ,0 . had made a suprise 

visit at the Post Office of the applicant on

4.@ ,1987 and after checking the applicant's 

daily account of 2 9,7,1987 and the Cash box

in <3 very hurry and miscalculation declared that 

there were rs, 10000A  ^ o r t  in the, cash box 

and whai the applicant raqaested that he 

should be permitted to find out the re lev ^t
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Vouchers to show the payment to meet the said 

alleged shortage the said S .P .O . flatly said 

that all right the applicajit" could show that 

in unclasified p^m ent and thus-no opportunity 

Was given the applicant to explain the matter- 

and virtua&.lity the cpplieal^^  later on
, A

foundout the erroneous caloilation in 'the daily 

account and th ^lleged  shortage of the 

Rs, l#0000/“ was removed,

5) That the said S .P .O . realizing the •

correctness of the daily account of the 

applicant didnot take any farther action in 

the matter until on 11,3,1987 when the said 

Sri j.M .Sinha, S ;P ;0 . in a primeditated 

design and conspiracy and in a)3seace of the 

applicant got broken locks of the Sub-Post 

Office-at Ranpur Mathura and allegedly 

ini^ected the daily Hcoount and Gash Box of 

the applicant’ s post Office in the presence

of Follce and Sri S,F,Maurya S ,D ,I ,  and othen  

and again found a short age of Rs, 36899,42 

and after this alleged inspection on the order 

of the Sri J.M .Sinha the Sub- Divisional 

Inspector Sri S,P,Maurya lodged the F ,I ,R , 

at 21,30 viSiile allegedly locks were broken 

on 11,3,1987 at 6 ,10  P ,M ,

6) That theapplicant was on leave w ,e ,f , 

10,3,1987 to 18,3,1987 and was under tred:mQit 

of Dr . Mohd, Ismail M~,B,B,S, MusahiJo ganj, 

Lucliiow, and as sucii he was not present in the 

Post Office and as the entire action by the.
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said sri J^M .Sinha, on 11. 3 .1987  was a hatdied

G o n s p r i c y  and fake and mala fide against

applicant and no opportunity to ejplain has 

so far been given to the applicant,

7) That the police has filed a Criminal case 

u /s  409 I .P .G ,  against the applicant, which 

is pending" in the court of Chief Jasaicial 

Magistrate, Sitapur, and after appearing

V '
'( therein the applicant ha§ obtained his bail

from Hon'ble High Court , the diarge sheet has 

\ also been filed in the court.

8) That the said J.M .Sinha, S .P .O . without 

any encpiry without giving and opportunity 

of hearing and i^ow couse to the applicant and 

without actually determining the factum of 

guilt and default of the applicant regarding 

the alleged mis-apprepriation of Go^rt, Money 

had directed the Collector and Tahsildar, 

Sitapur to recover the amount of Rs,45899,42 

from the applicant a s arrears of land 

revenue u /s  4 of Public Accountants Defaults 

Aot 1850 and the Tehsildar Sitapur had issued 

a citation for recovery of the amount of 

R s ,46899,42 from the applicant consecpently the 

applicant filed a writ petition no, 3771 of

1988 * Intizar Husain Vss Collector sitapur 

and others * in the Hon'ble High Court of 

cmdicature at M lahabad Luclmow Bench,

Lucknow v^ich had been acinitted and the 

recaovery had been stayed by the Hon 'ble Hdgh



V

court, during thependenc^ of the said writ 

petition, wherein the said Sri j.M .Sinha,

S .p ,0 , was the respondent no, 3,

j-

■V

9) That vfcereafter the^said Sri j.M .Sinha, 

S',P,ofJ^^partmental proceedings ^--gainst the 

applicant in respect of the said Rs, 468 99^42 

alleged to have been enbezzled by the ^p lic an t  

and issued, the a diargesheet dated 1 3 ,1 .1 ^ 9  

and the departoiental proceedings are still 

continuing against the applicant, ( true _  

photostat copy of the said Charge sheet is 

Annexed herewith as Annesure No, l to this 

application ) ,

10) That it  is fact that a criminal cas 

u /s  409 I .P ,C ,  has been pending against the 

applicant in the court of Chief judicial 

Magistrate, sitapur, in r e je c t  of the 

embezz lamentof t h e  aforesaid amount regarding 

v^ich departmental proceedings had been 

started against the applicant and the said 

Criminal ease, no, IISq/qI u / s 409 I ,P ,C ,  is  

still pending and is fixed for l'tt&tl939^

( The oopY of the cjiestion and answer dated 

19 .1 ,1989 obtained from the C .J ,M , Sitg2>ur 

is  filed  herewith as ^nexure  No, 2 to this 

application.

11) That after the service of the aforesaid 

diirgesheet the applicant ^ p l ie d  on 

to the respondentno. 1 requesting him to

^ I,



4

8

/■

stopthe^  departmental actiontill the 

criminal case is  determined ( h true copy 

the said application dated 3  bearing

the official seal of the ^sc^«®a®xs^sri J,M,

Sinha is filed  herewith as Annexare No, 3 to 

this application^)

12) That again the a ^ & a $ i t  haVzb 

ap^H catioR. on ^ 5 ^ ^ 1 9 8 ^  to the 

regjesting him to  ̂ 'the departmental 

proceedings criminal

case A true photostat coDy of the said 

is Anne^re  No, 4 to this

application.

N
U

J

13) That at that time the rei^ondents without 

conducting any encpiry had directed to 

Collector and Tehsildar, S it ^ u r , to recover 

the amount from the applicant strainghtaiyy as 

the respondents v^re quite aware of the legal 

position that criminal proceedings and depart­

mental proceedings could not simiteneously be 

proceeded within the case of applicant, but
#■

after the stay of recovery by the Hon'ble High 

Court in the aforesaid writ petition, the 

respondents again illegally and out of sheer 

vengeance and malafide in order to prejudice 

the case of applicant in the crimihal court 

started the depetmental action ignroing all 

the place and recjie-ts made by the applicant 

at very outset.

14)1 That'the diargsheet issued vide letter
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No. F-10/87-88 dated 18.1.1889 is primafacie 

illegal and against the provisions of law 

and unless the Departmental proceedings are 

stayed theapplicant shall suffer agreat prejudice 

and hiscriminal case would adversely be ^.ffected 

and he shall suffer an irrepra)3le loss,

150 That the applicant being aggrieved by the 

said dnargesheet and the departmental proceedings 

the applicant ±s filing this application before 

this Hon’ble Tribunal on the following interalia 

grounds

I)

G R O U N D S

Because itio Departmental Proceedings can be 

conducted during the pendency of the criminal 

proeeoition in court of law in view of 

provisions of para 80 of Posts and Telegraphs, 

Manual Volume-Ill '

I I )  Because the iit^ugned chargesheet is unwarranted 

in law and is without jurisdiction.

I I I )  Because the inpugned departmental action

would illegally prejudice the criminal case of 

the applicant and would in effect held him 

guilty even without the trial of prosecuion 

case in ^propriate court of law vSiich is 

grossly unwarranted in law.

IV) Beeause the respond^ts have acted with

 ̂ malafide intention in order to cause wrongful 

loss to the applicant by-initiating



I

10

inpugned d^artraental proceedings v^idti is 

illegal and unealled for and is arbitrary.

V) Because the iiT|>ugaed diargesheet is also 

erroneous in lavj and is liable to be qjeaSised <>

7 , Relief (s) souqhts

' In  view of the facts mentioned in para 6 above/ 

the applicant praysfor the following reliefss-

'(i) That by issue of a writ, order or direction 

In the nature of cirtiorari by any other 

appropriate writ, order or directions, this 

Hon‘ble court/Tribunal may kindly be pleased 

to ^ a s h  the driargesheet dated 13,1,1989 

( contained in l^nnejure No,I) to this application

Cli) That the cost of this application may 

kindly be granted to the applicant*

Ciii) That any other reliefs vhich this Hon'ble 

B35X Tribunal may deem just 'andproper in the 

ciroimstances of the case may also be 

granted to the applicant *

8» Interim order^ if  praved fors

Sending final decision on the application, 

the applicant ^eetes issue of thefollowing 

Interim orderS”

That the D^artmental proceedingsj,the basis 

of diargesheet dated 13,1,1989 contained in 

Anne^ure no, 1 to the application may kindly be
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stayed duringthe pendency of the application^ 

and in the mean time ad-interim stay to the same 

effedt may kindly be passed,

^ • Details of the remedies e^^iau.'^edj

The applicant declares that he has availed of 

all the remedies available to him under the relevent 

service rules# etc. In fact there is  no rene<^ 

avaiable to the applicant against the impugned charge 

sheet,

iO , Matter not peiding with anv other court etc.

■̂ he applicant further declcres that the 

matter regarding whicii this application has been made 

is  not pending before any court of law or any other 

authority or any other Bench of the Tribunal,

11, Particulars of Postal order in respect* of the 

application fees-

1, Nuirfoer of Indian Postal Order ^

2 , Name of the issuing Post Offices

3, Date of i^sue of Postal order:

4 , f  ost office at which payables ^  ^  ^

12, Details of Index;

In index in duplicate containing thedetails of 

the documents to be relied upon is encloseds

13, List of enclopuiBss

1) ^nnejnres no, 1 to 'hj of the applicants,

2) Indian Postal Order N6,o/)

i=:sued by High Court Branch Post Office#
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Lucknow l?s, 50 payable at General Post 

^ffice^ ^.llahabad/Ludcnow,

3) Index of docsament.

4) Vakalat nama.

V

Lu cknowsDateds

U/Vut_
/ ,1989 a p p l i c a n t

-v e r if ic a t io h

Intizair flusaiii son of Imtiaz Husain aged about 

43 yea^^s vjorking as Sub- post Master, at Rampur 

Mathura, D istt. Sitapur, resident of Mohalla Bazdari 

^ola , Qasba Khairabad, D istt, sitapur/ do hereby 

verify that the cjontents from 1 to ) J  are true to 

my personal knowledge and belief and that I have 

not suppressed any material facts.

LucknoivsDated!

1989 icant

To
The Registrar,

Addle Central Administrative Tribunal, 

Allahabad,
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Stat 0E>ent of  articltt  c f  nharge framed against 5hri 

I n t i z a r  Husain SPM R*P.Mathura (Under Suspension^,

ARTICLE^i

That Shri In t i z a r  Husain while worV;ing as SPM 

R*P«Mathura on i29»7o07 s t r u e t h e  closing  biilance o f  

SO Raropur Mathura by Rs, 23, 469*07 instead of  Rs«33,469,07 

and reducad the balance by fl», 10^000 /-  dafaulceting  the 

Sara® by in fr ing ing  the p.xivision of  Rule 84A,  L 99 o f  

P *0*  Manual vol-iAie VI P t ^ I I I  and thereby failed  to 

Bfeintain intagiaty  and idevotion to duty as required 

o f  him under Rula » ( 1 ) ( i ) ( i i )  of CCS(Conduct) Rules 

1 964 and caused loss of  fe. 1O,QQO/-0

ARTICLE^II

That Shri I n t i z a r  Husain while working as SPM 

^  R«P.Mathura l e f t  the station on 9 , 8 , 8 7  by connivance

Lalla  Ram ED Packer after  preparing the BO 

Blip a for  1 0 , 8 , 8 7  and l e f t  the o f f ic e  without taking 

 ̂ eny permission to leave the stetiun and without sending

report of  any in a b il it y  to work on awaiting relief  and 

without making over charge to anybody on 1 1 , 8 , 8 7  in 

P o l ic e  search by breaking locks of rooms boxes and 

Almirah in the presence of witnesses a sum of Rs, 

3 6 , 8 9 9 , 4 2 P ,  was found short and defaulcated  by Shri 

I n t i Z a r  Husain who is alleged to have«i in fr ing ed  the 

provisions  o f  Rule 8 4  A and 99 of  P . O .  Manual VoluraeVI 

Part  I I I ,  Rule 6 2 , 1 6 2 , 1 5 2 , 1 5 3  of PiT  Manual Volume I I I  

>  **“ ^8  T (1 )and  1 9 (5 )  of CCS(Leave) Rule 1 972 and thereby

f a i l e d  to maintain integr ity  and devotion to duty as 

required o f  him under Rule 3 ( 1 ) ( i ) ( i i i )  of CCS(Conduct) 

Rules 1 96 4 Causing loss of Rs. 3 6#8 9 9 ,4 2 ,

_ART1CLE«III  

That Shri I n t i z a r  Husain while working ©s 

SPM R ,P .Mathura  SO during the aforesaid period 

detained excess cash balance  without submitting ECB 

memo on the dates mentitined below and infrin^^ad the 

provisions  of  Rule 5g (4 )  and 5 9 ( 2 )  of P . O .  Manual ' H  

Volume Part  I I I  D .G .P o s t  'Communication No* 27<-40/

55m6 9 d t ,  6 , 2 , 8 6  and thereby f a i l e d  to  maintain d 

votion to d uty as required under Rule 3 ( 1 ) ( i i )  of 

CCS (Conduct) Rules 1 36 4<; ^

A Honthee _,Batee

J a n ,8 7  - let  to 3th ,5thtol 0th, 1 2th to 17th ,  l9thto24t  

27th to 3lth ,.
F e b , 87 «• 2nd to 7 th ,9 t h  to U t h ^ U t h  to 21 th, 23th to

28 th,

,  o ,  2 /“»
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flarchaj «  2nd to 7tfi, 9th to 15t»\,17th to 21 th» 23th to 

20th ,  30th to 31 th,

April87  »  1st  to 4th ,6th  to 1 1 t h , l 3 t h  to l0th> 21 th to 

25thp 2'7th to 30th*

May 87- 1st  to 2nd, 4th to 9th, 11 th to 1 4th, iSthto 

1 6 t h ,  lath  to 21th, 25th to 27tho

June87 «  1st  to 6th ,  0th to 1 3th, 15th to, 20th ,  22th to 

28th, 30tht ,

JulyBT - Ito 4th» 6th ^o 1 1tH ,l2th  to 16th,  2^th to25th 

26th,  28th to 31 th«

Aug»87 *  1st ,  2^ksto^0 th*

aKIN£XUR1>II ,

Statement o f  Imputation o f  misconduct or misbehaviour 

in support of the articles  of  charge framed against 
Shri intizar Husain SPM R^P.MathuratUnder Suspension)*

ARTICL£.>1 I
While working as S*P .M ,  Raropur Mathurf (Single-

handed SO /  during 2 4 ,1 * 8 7  to 10 ,B «87  Sri I n t i z a r  Husain, 

rendered account of 29 *7 *87  as*-

Rac eio t Head pHvment

34,152,^47 0,Bo of26 .7 ,87  -

Unp al d t h o

3,60
I

T ax e d

43,50 M,0 1 oo**oo

46 4,70 RD m

■© ■ SB 935-00

NSC 15 9-00

34,^64,27
• — |y-g5;-2TJ

Balance «  2 3 ,46 9 ^0 7

and struck incorrect balttnce of Rs» 23,  46 9*07 

in s t e a d  of  Bs* 3 3 , 4 6 9 , 0 7 ,  On succeeding dgys he ca rr ied ,  

forward the account with the incorrect balance of Rs« 

2 3 , 4 6 9 « 0 7  as 0 ,B «  o f  3 0 ,7 * 8 7  and kept o f f ic e  balance 

short .by  1 0 ,0 0 0 /- ,  On receipt of XP/1 250 dated 

3 , 8 , 8 7  from P .M .  Sitapur the S ,P , 0 * s  and ASPO‘ 8 visited 

this o f f i c a  on 4 , 8 , 8 7  but no payment or remittance 

w a s  found unQccounted for to which this deacripancy 

could ba a t t r i b b t e d .  The amount vvas deemed to be loss 

and got charged to unclassified  payment under provisions 

of  Rule 55 of Financial  Hand Book \/ol«I«

Thus i t  i s  alleged that while working in the
■ . [ i-

aforeseid o f f ic e  during the aforesaid period ,  the 

aforesaid Sri I n t i z a r  Husein defalcated  a sun of Rs, 

l0j,0D0/- and kept o f f ic a  balance short by Rs,1 0,000/-

«| » ,  3 /«»
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which has yet ftot been made good by him, a^i thus 

hs i a  ellflge^ to have infringed  the provisions  of 

Rule 84  B anl 99 of P . O ,  Man* Vol,Vl Partlll  and 

f a i l e d  to maintain integrity  as required, vide Rule 

3 ( 1 ) ( i )  of CCS (Conduct) Rules 1964«

ARTICLE#! I

While working in  the aforesaid o f f ic e  during 

tHa aforesaid  faariod, the aforesaid Sri IntizarHusain ,  

prepared to leave station with the connviance of Sri 

Lalla  RaHi CQ Packer bn 9$8»67  Sunday^ and prepared- 

B*0* slipa»  for  tWe 10^8^87  Mondayi^ He sorted outthi 

s lipa  in  the B ,0*  Sorting cass* On 1 O^0o8? he le ft  

the station without obtaining any leave or peitnission 

to leave station and without awaiting for  substitute 

o r  handing over chaacga of o f f i c e  to anybodyo Ha le ft  

one le t te r  and keys of o f f ic e  gjte  lock with the child  

of Sri L a lla  Ra» and l e f t  the station* In prisence of 

the Mail  O /s Sri Bhagwati Prasad,  Sri Lai.’ a Ram opened 

the o f f i c e  gata and exchanged bags with the previously 

prepared l o o ^ Q  slips  with £P Mail carriers  of the B.O 

t i l l  Sri  Pratap Narain Shukla® EDR Keora BO objected 

to receive 1oq4<lB.O s l ip s .  By this time the SDI Central 

Sri SoP.Maurya alongwith Sri JaiKaran P d, Yadav R*P*A<» 

reached there, as also Shri Tanweer Ahemad C » U  They 

challenged the act of Sri L a l la  Ra® in exchanging B *0 ,  

K a i ls  to canceal the unauthorised absence of Sri Intizar® 

Husain and contacted Police  Station who told that they 

would not register  the absence or previous shortage of 

Cash unlaas documents were handed over to them# The 

S«Ii.Is informed the Divisional  O f f ic e  and the ASPO*a, 

inforroad the m  SoS^Poiica who lave written in s t r u c t io n s ’ 

to 5®Ha0o, P .  So fioP.Mathura o On 11«8*8T  the SDI Sri S ,P .  

Maurya and Tanveer Ahannijd Inspector  reached R*,P,Mathura^ 

The S*H»0* could be available  at about 6 P .M ,  and then 

in  twe. presence of Independent witnesses S /Sri  Jagdoe Pd* 

» flhiraj Prasad,  Ram Pratap Miara all  R/O the R«P,Mathura 

O f f ic e rs  of  the Department, L abo\0s Sri B* 8 , Singh 

S * I *P o l lc a  got all the locks of doors, Alroirah and boxes 

of the Post O f f ic e  brocken by Sri Swaaideen, Lohar RoP* 

Mathura and entire house searched an inventory of

a ll  cash» stamps and valuables found in  the o f f ic e  was 

prepared and only cash and stamps as detailed  below weri 

foundtw

« « 0 4/»»

: i
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i 3 0 1 ,  55

533*40

U 2 0  
T 8 4 9  » 18

Sent fo r  BO 10105 , 6 2

Cash

PS

Rav«

Unp ai d

Net Balance 1 1 9 95 4,80

While^ the balance as per  last  da,ya amount in 

S*0* Account ought to be fe, 48»854»27 with details  as 

given  belowt*!>

36^8 9 U 9 0  

1o323*50  

5 3 2 , 2 0  

1,20 

1 0 .10 5 a 6 2

Cash

PS

Rev«

Unp aid

BO

Total 48,e54 ,22

V

The net shortage noticed was 36^8 9 9 , 4 2 ? ,  

which wee not found in P*0* Thie money was thus d e fa l ­

cated  by S h d  In t iv a r  Husain.

I t  i s ,  therefore alleged that during the afore- 

said  period and while working to the .aforesaid  office# 

the aforesaid  Shri I n t i i a r  Husain absented uijaythorised 

by from lO^S^BT, leaving ata-ion without permission and
f j

leaving  duty without making over proper charge in fr ing ing  

the pro visions of Rules 6 2 *1 6 2 ,  152^153  o f  P&T Man# Vol,

I I I ,  Rule 84  B &  99 of P.O* Man. Vol^ VI Part I I I  and 

Rule 7 ( 1 )  &. 1y(5) of CCS(Leave) Rules 19T2> and also 

d efalcated  a s u n 'o f  Ri. 3 6 ,899 ,42P #  Out of the lesti 

balance  fa i l in g  to maintain absolute in t e g r ity  and

devotion to duty in fr in g e d  the provision of 3 (1) and
i

3(1 ) ( i i ^  of CCS(Conduct) Rule and by all these actes 

presented a conduct which is  quite unbecoming of a Govt® 

Servant and thus contravan*! Ruleo 3 ( 1 ) ( i i i )  of CCS 

(Conducts) Rules 1 964 ,

a r t i c l e -i i i

While working in  the aforesaid o f f i c e  and during 

the eforeeeid p er iod ,  the aforesaid  Sii  I n t i z a r  Husain, 

reteintfl excess cash on various days as given balowt»

Honthaa Dates

Jan«8T ■ l e t  to 3th ,  5th to 10th, l2th to U t h ,  I9th  to 

24th ,  27th Id 31th,

Feb ,8T  - 2nd to 7th ,  9th to 1 4th, 16th  to 21th,  23th to 
28th ,

9 O ® 5/ <«
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MaxchBT - 2nd to 7 t h ;  9th to 15th, 17th ilo 21 th, 23th- 

28 th, 30th to 31 th,

Aprils?  «  1st  to 4th, 6th  to 11th, l3th  to 10th ,  2lat to 

25th, 27th to 30th.

May87 - 1st  i  2nd, 4th to 9th, 11th to 1 4th to 16th,

18th to 23ttt, 25th  to 27th,

June 87 ■ 1th to 6th ,  8 t h  to 1 3th, I 5 t h  to20th, 22th to 
26 th, 30th,

Ju4.y87 »  1st  to 4th, 6th to 11th,  1 2th to iBth,  20th
to 25 th ,  26 th, 20 th 3l th<

A ug ,87 »  1st ,  2to 6 t» 8th ,

But he na/er suhmitted memo as required

vide rule 5 8 ( 4 )  5 9 (2 )  of PO Manual \/I Part  IITand  D«G,

P*0 General letter  No. 27-40 /83»69  dt* 6 , 2 , 8 6 ^

Thus, i t  i s  alleged that during the aforesaid 

period and while working in  the aforesait^ o f f ic e ,

the aforosaid Sri I n U z a r  Husain 

i n f r i n g e d  the provision of Rules of  PO Man, Vol,  VIPart 

I I I  read with Q ,G ,  P .0 «  General letter  No, 27-40/83-69 

d t ,  6 , 2 , B 6  and thereby also fa iled  to maintain devotion 

to duty as required vide Rule 3 ( 1 ) ( i i )  of CC5(Conduct) 

fi ul B8 1 96 4 ,  oagoulatpd --vide  5P0* s Si tap ur vide No

dt,

J^lN£XUREi>;U,

L is t  of  documents by tijich the articles  of charge framed 

against  Shri In t i z a r  Husain SPM R^P.Mathura(Under Sus- 

panaion) are pxoposed to be sustained,
• - I

1^  PM Sitapur Xf»/I 250 /3  ( 3 , 8 , 8 7 )

2«* R,P9Mat«ture daily  a /C  d t ,  2 9 , 7 , 8 7 , 1  0 , 8 , 8 7

3- R,P,Mathura SO a/c d t ,  2 9 ,7 * 8 7 ,1  0 , 8 , 8 7  ^

4^ Application of Shri In t i z a r  Huaain d t ,  1 0 , 8 , 8 7  |

5 ^  BO SuBinary of R ,P ,Mathura d t ,  2 9 , 7 , 8 7  a n d  1 0 , 8 , 8 7  

6*> Invontry report dt,  11 , 8 *U 7  :

7^ SO Summary d t ,  3 1 , 7 , 8 7  and 1 3 , 8 , 8 7

8- SO slip of R,P.Mathura d t ,  3 1 , 7 , 8 7  and 1 3 ,8 «87

9- W/S of Shri Lalla  Ram Eli Packer RPMathura d t«11 , 8 , 6 7  

10«w /S  of ^h-i J ,K ,Y a d a v  PA Sitapur HO d t ,  1 0 , 8 , 8 7

1 U  w/S of 'Mohan Murari Mail O / s  M,M,Bad d t , 1 0 , 8 » 8 7  

I2»p. w/s of S h r iP r a t a p  Singh LR GroMp »D* R,P,Mathura 

d t , 1 0 , 8 , 8 7

13- w/s of Shri  Pratap Narain £DMP Keora d t, 1 0 , 8 , 8 7

W/S of ^hri Raghunath P d, ED R Para Ram Nag re Sitapur '

dt ,  1 0 , 8 , 8 7  and 1 1 , 8 , 8 7 ,

15«)* w/s of  ^hri Bhagwati Prasad Mail Overseer  RoP,Mathura 
dated d t ,  \0 , 8 , 8 7

Ok ,6/«-
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1 6 »  w/S o f  Suresh Chand Awasthi CtP. Chowkidar R*P«
Mflthura^dt«xxxx

17»* w/S o f  ^hrl Nand Kishore Srivaatva EDDa RP MaliHura 
dt, 11*e«B8

18*. w/S o f  Shri Moti Lai S/O Shri Shy am Lol R/Q Vxll 

Gyadaan jP.O^^-Godha- EO ^^G o dha  dt* 11«0*07

19*# w/s of  ^hti Pyarey Lai S/O 5hil £ioiaii chandi R/O 

VPO- Bhagipur- EDMP B b a g i p u r d t ,  1 U 8 * 8 7 ,

20- w /s of  "“hri Lalta Prasad s/O Shri Golhey R/6 Mill
Naiian big PO»Ataura^ Sitapur*#EDR Ataura-Sliap ur 
dt,  1 1 .B * 8 7  ^

21- w /s of Shri Kriahna Kumar s/O uhri Visharobh«r Dayal 

R/O Vill*  Gayachopa PO>-Bahaduxgan j-Si tap ur»EDDA*» 
Bahaduxganj«#Sitap ur dt* 11 •,6*87

22^  w /s of  Shri Ram Bahadur S/O Shri Shiv Charan R/O Milh 
Naiianbag h PO- R*P*Mathura*»Si tap ur-̂ ED r Rampur Mathura 
dt, 1 U 8 * B 7

23- w/s o f  Shjd Ram Naresh R/O V i l l .  TulaiPur  PO-Lohiya« 
Nagar Sitapur dt^ 1 l 96»B 7

ANN£XUaE-IV

L is t  of witneassa by which the articles  of charges

fraCBed against  Shrx I n t i z a r  Husain(Under suspension)

R^P*Mathura are proposed to be suatainedn

I*!- Shri SoP.Maurya SBI(C)Sitti^i» ,

2- " LallaRara ED Packer RPMathura«

3» * Tanvear Ahamad Cl Sitapur^

4- » Swamidaan Lohar R/O RP Mathura.

5^  * Jagdeo pd ,  Misra R/O VPO-RPMathura*

6^ ■ Dhaaraj Prasad R/O V ill*  Tulsipur PO-Kliiaraila 
RfP.Mathtfra .

V Pratap Misra R/O' VPO^Rampur Mathurao

Bw" Mohan Murari O /S  M .M .Bad,

9^ “ Pratap Singh GroMp»D* LR R.P.Mathura Line^-Sitap ur)

1 0^#« Pratap Narain EDMP Keora*»Sitep ur* |

ll-* RaghuNath pd« EDR ParaRaraNagra-R.P.Mathura»

I2i»i* Bhagwati Prasad Mail O / s  R.P.Mathura# 

l3-» Suraah Chandra Kwasthi C .P * Chowkidar R,P,Mathura 

14^*  Nand Kishore Srivastva EDDa R^P.Mathureo 

l5*-“ Moti Lai EDMP Godha.

16-»* Pyarey Lai EDMP Godha-Sitapur*

1 7i>'* Loltet Prasad EDR Ataura-Sitapur*

18-" Krishna  Kumar EDR Bahodurgan j-Sitap ux^

I9w% Ram Bahadur EDR Rampur Mathura*

20ii»*' Ram Narash EDR Lohiya Nagar*

21-* J*K* Yad av 0* A*Q*0* Si tap ur*

SUPDTi oryoST  GFFI CES, 
SITAFITR DN. 261 001 ,
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BEFORE THE CENTRiO. ADMINISTRATIVE\,j^jp^^^ 

CIRCUIT BENCH LUCKNOW ,

INRE

(h k .. /iP r ./^ c O
0 A N O . 126 ^ ' l 9 8 9  (2)

Fixed for: 11.7.19J

- \oltO /

■ '*!.<  H - f -

d o ^ ”  ^ ,y .99

£■ H Intizar Husain a p p lic a n t

'
7 - ^ '

? S '

Verais

Supdt. of Post Offices 6c a n o t h e r , . .^ ^ o r

N ‘
i^PLICATION FOR IMPiE.?mENT BY W/^Y OP BYEm m  

APPLICATION UNDER SECTION 19 OP THE ^CT .

i .

The above named applicant bags to 

sabmit as under :-

1 . That in the application u /s  18 of th 

filed  by the applicant the applicant has 

the pipartinental enquiry fSuring the pendency 

C r in ^ a i  Prosecution u/sI^O^ 1 iP , pending 

against h^tn in the C J  court at Sitapur and 

the Hon 'ble^ribunal has been pleased to admit 

the sai^'appifeation on 8 ,6 ,1989  and has also 03

to i s s i i e  notices'to^^he respondents on the rel[^|

of interim relief; the.^notices sent by’ this
'• tfi’



•i

V

<

2 -

Tribunal have been duly served upon the respon!

r

4 '

2 , That as the depextsnental enquiry has been ' 

commencing and an enquiry officca:. has also been ' 

appointed who had issued notice to the applicant 

to appear before him vide Annexure N o , 4 to the 

application u /s  19 of the Act but due to 

inadvertence the enquiry officer could not be -''S 

impleaded in the main application u /s  19 of the 

Act and as such he is  continuing t±ie e n ^ ir y  

totally unheeding the order of this Kon’ ble Tribun

N

3 , That it  is expedient in the interest of

aibserving the adecijate justice to the^' 

applicant that the enquiry officer may al-s6~ 

impleaded in the application u /s  19 of the act , 

and the applicant may be permitted to amend the 

application in the follo^ving manner ,

I) That in the title of the application in 

15ie array of the respondents as well as itr 

paragraph 2 (1) 2(ii) and 2(iii) the 

follovjing particulars be permitted to be * 

added as respondent no , 3 and in para 2

as (e) in all the thJfee aib clasuses 

( i ) ,  (ii) Sc (iii) .

>

" Sri Badri Prasad'i&ssistant Superintendent 

of P o .^ ^ O J ^ e s  ( Investigation)^ DSector

of O ff±cg;s Lucknow

»

II )  That after para 13 in main para 6 ô f 

the appliccttion u /s  19 of the Act a neli?-

• • • »3/

-■..i
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r

para as para 13-A may be permitted to be 

added as under,

“ 1 3 * ^ That the respondent no, 3 has been 

appointed as Encjiiry officer and has been 

proceeding with the enquiry inspite of the 

several recpests by the applicant and has 

inf act refused to stay the Deparfanental 

proceedings as rec^aired uunder para 80 of 

P & T Manual (Part II I )  v^hidh is  illegal 

and without jurisdiction ,

%

I t  is therefore prayed that the applic^ttr 

may kindly be permitted to amend the application 

u /s  19 of the Act in the manner indicated above

'I-''

Lucknow Oated s

June 28 / 1989 Applicant

Counsel for the applicant

V E R I  F I C T I  0 N

I ,  the above named applicant do h e r ^y  

verify that the contents of paras 1 to 3 a®i 

including proposed amended paras are true to 

my knovtf ledge»

Signed and verified on this 28th day of June

1989 at Lucknow *

Applicant
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BEFORE THE CH^ •̂RA.L ADHIMIffn&TIVE TRIBUmL 

CIRCUIT BEICH, WZmO l̂- '

oji. KD.126.of 1989(L) .

Intizar Husain Applicant

-vGrsus~

Union of India and others , Respondents.

COUNTER AFFIDAVIT 0!̂ ’' BEHALF OF EE^FOMDH’̂ T:^  ̂ ■ 

I,. R, S. Gupta, aged about S I years.^ 

son of

posted as Superintendent of fost Offices,

Sitapur Division, ?itapur do hereby solemnlj?- affirm 

and state as under;-

1. That the deponent is well conversant 

with the facts of the case and he is filing, this 

counter affidavit on hehalf of the Respondents,

■i|'he deponent is Respondent no.l in the above,

|?hoted case.

2. That the deponent has read and understood

the contents of the applicafon as ivell as the facts 

given herein under in reply thereof.

\

3, That before giving parawise comments,

it is necessary to give brief history of the

case, as detailed below

__



1

-2-

(a) That the applicant was workina as S

.V .

Rampur Mathura during August 1987. A telegram 

was received about the shortage of cash from 

fiostmaster Sitapur I-Iead Office over which

f'-e predecessor of the deponent Shri J.M, Sinha

visited nampur Mathura on 4,8*87 and reached Rampur

Mathura at about 11.30 hrs. On verification of 

cash and stamp balance he tgtected some 

irregularities in writing of sub office account 

v.lth a discrepancy of Rs.lOOOO/- suspected

falsification. On verification of the same at 

Sitapur Head Office found the mistake of

Rs«10,000/- as falsification of account by

the applicant by a modus operandi of stricking

of v̂ rrong total R s .23469.07 -(instead of Rs .33469.07* 

v/ith effect from 29 ,7 .87 . A. minute check at Sitapur

Head office confirmed the falisifcation of

'4̂ ' Rs.l0,000/- . Therefore, the then Supdt of

fost Offices, • Sitapur visited Rampur Mathura on

11 .8 .87  and v;ith the help of Police and local 

pern pie he get the locks of one Almirah, one 

wooden box one room of the residence 

broken by a black smith in presence of himself,
e

one Eolice Sub Inspector and 3 independent 

public witnesses* In almirah nothing but



old records were found, 

postal boa^rds,

-the v.’ooden box, one ~-0

in thP locked room some ..

,  letter boxes only w e r e  found. I"

chsst D.6 duly locked, one

tin stamp box, stamps,
stationary end

open

Miscellaneous blank for.s  « r e  found. The lock 

. of the iron chest was also opened by breaking and 

it  contained only envelopes contained ®Cs , I 'S s ,

IVC and 30 paise cash. The stamps etc. weiG

counted including those found in stamp b o ^ ^ h e

stock of certificates, M s  and WO was found

correct. As per the SO account of 8«8,,87 the

S.D^^^alance shouj.d have been Rs .48,854.22

the cash and stamps as detailed in the SO account 

vjere as belovj;-

Cash Rs.36,891.90

Fostagfe'stamps 1 ,323.50

Revenue: stampj 

Due from 80s

FS Rs. 1 

1 ,2 0  on

532.00

10 ,105.62

48854.22

in thf> search total cash of Rs. 13.03 F. 

01 .55 , Revenue stamps Rs.533.40 , unpaid 

y was found. The net discrepancy was

Rs»36899.,42 '0 vjhich was charged to unclassified

payment on 11.8.87.

'\
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(b| That the F .I ,R ,  including all thp?e 

facts ha? also ber̂ n lodged with rollce and 

regir-t^^rpd at Rarnpur ?"athure Folice Station.

The "ajb-Registrar, Tehsildar and Ziladhikari 

Sitapur have bp'~n addressed to prevent transfer 

of property bj the applicant. The Ziladhikari 

has also been moved under 'provision of

Sections 3 & 4 of Public accountants default 

Act to recover Rs. 46899*42 Eaise as arrear of

-4-

' land revenue and to furnish particulars of

property held by the official at his permanent

address viz, Bazdari Tola Khairabad Sitapur,.

(c) That the total loss in tĥ  ̂ case is Rs. 46899.42 f. 

y  out of 'A'hich Rs,10,Q00/“ was charged under the

accounts of Rarnpur Mathura on 4.;8*87 and 

aSKSmtK R s .36,899.42 on 11 .8 .87 . The SfO's 

monthly report has not been obtained and fonvardded

to the DO by the HO for about last 6 months and

long persuation, the monthly reoorts have

i een .forwarded to DO recently but those of Rampur

- /
,.,., iura. are still not received. This-SO b<?inc

■■■■ . , y v ■ jv;

a single handed SC had to furnish HCB erno on 

every occassion if retained cash be,yond maximum

and almost every day since 1 .4 .8 7 ,  the case keot

v.’as abovp this I pvpI viithout submission of ^C8 

Memo which was never' chalImgpd by *^tanur H n



-5-

,-X.

JviGcio vvMch Vlas never challenged by Sitepur H*0,

V..

This shoi-js that during his entire working at the 

office since 27 .1 ,87  the applicant was v'.'it’r-holdBin

cash and ther.'  ̂ was no check on it by the FIC. Also

the daily accounts were not properly scrutinized,

compared and checked by the A?M which conseouently 

led to report thr d^-'ficient account of 31 .7 .87  as 

corr^^ctly admitted by W ,

(d) ihat the case i'b.l760 of 87 under Section A0  ̂

IPC is pendinn in th^ Court of Judicial Hacistr^^te

n

"itapux ?nd stiU. undsr trial. Tte to tal  loss

sustained cones to Hs.

(e) That the applicant has also been proceeded

against the departmpntal proceeding and served 

charoesheet under rule 14 of CCS(CC.A) Hules vide 

Office Herao I « .F a G /8 7  -ss/lntizar Kuss3inA)isc. dated

13 ,1 .8 9  wihere in an Irnruir3’ Officer is making eneuiry

against him for thp departmental lapsps.

That the contents of para 1 to 5 of the

pplication arp formal and need no reply.

That the contents of para 6 .(1 )  and 6(2}

of the application nppd no comrnpnts.
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6 , That thp contentxs of :para 6(3.) of thq

application are incorrect as stated, hencc 

denipd and in r^plj'' it is submitted that 

thp applicant cannot claim humanity for the

v.irongs coramittpd by him in an̂ -̂ case,

That in reply to the contents of

para 6(4) of the application it is submitted

that t; e applicant malg^^jjl^^^rfircstion of

Rs. lOjOOoA in, his >0 account by strucking wrong

^nd submitT^d daily account to Sitapur II.0.

>

A,

8 . 'hat in reply to the contents of

para 6 (S) of th^ application it is submitted 

that on first visit the pred'^cessor of th* 

deponent relied upon the. apnlicant and after' 

checking at Sitapur 1-D he could cam4 on 

defenite conclusion about the falsification

of accounts and misappropriation of Government

That the contents of para 6(6) of the

■"application are incorrect - as stated and in reply 

it is submitted that the applicant|^fully

conversant about th-' shortaoe of cash and thprefore



V

he fnanufactured a contradictcr^story and left

.....  ^

th e  o f f i c e  on 1 0 » 8 , 37  v^ithout proper.ljr handino

ou^r the charge to anybody and madeout a

1 0 .  T h a t  the  c o n t e n t s  of para 6 ( 7 )  of the

application are not disDuted,

X.i. . That the c'ntents of para 6(8} of the

V

application are incorrect. h<lncG denied and

in it IS sunmitted that the applicant .s^ervpd

v.dth a chargesheet under Rule 14 for specific 

charges and an Hnauiry Officer was appointed 

'A'ho is conducting the regular enquiry with

due notice to the applicant at his heade’Uartcr at
I

R.ajTipur "i-athura ivhich he is evading on one or 

other pretext. It is the fact that the 

District ’■■aQi^zate VJas addressed to recover

. ............. 2 ^ 5  money from  th® a p p l ic a n t  undpr s e c t io n

I*' .•- ■,r  Cl.
•*5V !

■U

^ \ in  reply to  thp  c o n te n ts  of para 6(9)

of the application it is submitted that in as much

as a departraental enquiry und^r rule 14 is in 

progress. The d'partrnental action is for departnen-feial

lapses and not for criminal lapses.
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1'3. That the contents of pars C, (ll)

of thr application arcp incorrect ?s stated, hence

denied and in rppl^^ it is submitted that the deoartnfel

pncuiry is for t’-e dspartrnental charqes and over tlnr

departmental lapses vvher"as criininal case under

section 409 is for the criminal lapses and both can

continue separately.

14, That thp contents of para 6(l2.) to 6(14)

are incorrect as stated, hence denied.

A

y

15. That the contents of para 6(15) of the

application need no cominents,

ihat the reliefs sought under para 7 of the

GMAi-

apnlication aie  ̂ not maintainable

in the _2 :̂G.S'-of lav,’.

17. That in reply to th^ contents of para 8 of

application it is submitted that the interim 

■ipers praj’̂ ed for stâ '̂ of dcparctn^ntal proc‘̂ edinc;s 

not permitted under the law.
' / }  \

18. That in reply to the contents of para 9

of the aprlication it is submitted that the



1

the applicant has not exhausted any depa^rtraental 

rernpdies and the .contents of this para are

denied,

19, That in vievj of the facts and circumstances

stated above, the applicatio n filed by the 

apalicaititoft^^i-iablp to be dismissed vjith 

costs to the opp. parties.

- 9 -

Deponefft

I , the above nanied deponent do hereby verified 

that the contents of ^'araqraph 1 8-, 2 are true

to my prsonal knov'ledge and those of paraQ-T̂ ^phs

to believed to be true

on the basis of official ^records and information

her»d and those of paragraphs 1̂ -

p believed to be true on the basis of leeal advice,'

Lucknovii, 

Dated: J Jul. 1909.
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V

I identify thp deponent î iho has signed 

before me and is naspsonallj known to me.

haudhari)

High Court, 

or Opp, parties.

■ (Vied 

Advocatp 

Counsel

Lucknow,

Dated: ?
'Solemnly affirmed before te on

w  pm

p / p .

y the,deponent by

Shri VK Chaudhari, A-dvocae,- High Court, Lucknovv

Bench, Lucknow.

I , have satisfie( myself by examining the

deponent that he under si

affidavit Vv'hich v/ere, re 

him by me.

nds the' contents of the

Oath comiTiissioner.

i\

/

/

■
i'


