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particulars to be examined

Is the appeal competent ?I

a)

<,

b)

Has the document of authorisatior/

Is the,application'in &be..

prescribed form ?°

N

Is the application in paper
book form ? . '
Have six complete sets of the

application been fiked ? .

Is the appeal in time ?

1f not, by how many days it
is bpyond time? oo

Has suffieient case for .not

making the application in time,

been filed?

Uakalatnama been filed ? '

Is the appllcatlon aCCOmpanled by
- 8,0./Postal Order for Rs,50/=

‘ Has the certified COpM/COpiGS
of the order(s) against which the
application is made been filed?

a)

h)

. ,c )

Have the dOpieé of* the

application, .been filed ?

Have the;dQEUmonts referred

to in (&)

above duly.attested

by a Gazetted O0fficer and
numbeped“accurd;ngly ?

Ate the- Ebodmentévrbférrod
ta in (a) above noatly typed
in’ doublc sapce ? ", :

" “Has tha index of documents been

filed and, pagzing. ‘done prOperly ?

Have the Chronologlcal detalls

of representatlon made and the C
out come of such’ tcpresentation

been indicated in the application? -

« Is tho matter raised in the appli~
cation pending before any court of.
Law or any . other Bench of Trlbunal?_

- documents/relied upon by the
‘applicant and mentioned.in-the

(’,
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Endorsement as to result of examination®
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13,

15,

. 16.

17,

- 19,

dinesf{\ﬁ,

18,

i 2 8

particulars to be Examined - Endorsemgnt as_to result of examination

Arc the application/duplicate ‘ e .
copy/ spare COpies signed 7 9@

Are cxtra copios of the appllcatlom' /\2‘3"“

with Annexures fllcd 7 : a
' a) Idontlcal with the Original 7 _ '&fkﬁﬁ

b) Dcfoctive ? ' : N

) Wanting in Annexores | A

" Nos, __';pagcéNas 2

Have the file sizo tnvelopes » : /y%j

bearing full addresscs of the :

respondents been -filed ? T

, A

Are the given address the :

rcygistéred address 7

' Do the names of thc parties : Lf“{{)"-

stated in the copics tally with )

“those indicated in the app11~

‘cation ? o o

Arc the translations certified | L/\Q“’) b

to be ture or supnorted by an o
. Affidavit afflrmlng that they

are t“uc ? v ,

Are the facts.of the case o %4%4

mentioned in itom no, 6 of the . ‘

application 7 .

| Yed

a) Concisg 7

"b) “Under distinct heads ? : Yie

C) Numbcred consectivoly % 1 . ed

d) Typed in double space on ome , ’
.side of the paper 7

Have the particulars for incerim

~order praycd for indicated with 7
reasons 7 V:
L g | o h uc@).

- ~Whether all the remedies have /, S

been exhausted, , ;

B
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30!
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r*‘ESPUqu_JT T
Trial ) frief Order, Memtioning Reference de‘compliéa
rumber if necessary with anddate
of ordemg - L ; . of compliaznce
_1_25 datni . )
207 | No S A&f o °1"(O'W
9=8-89 Hon'ble Mr, D.K. Agrawal, J.M. 'IN

1/11/89

badl

- Shri S.C, Dhasmania learned counsel for the
applicant is present and heard.'

" Admit,

Issue notice to respondents to file counter

List this case on 1=-11-89 for heai:.i.ng/orders.
o - , ' y

MEMBER (J)

| (rrm)

reply within six weeks to which the applicant !
may file rejoinder within two weeks thereafter( -

.»‘1 -

Hon' Mr. L.K. Agrawal, J

None is present for the al»p'licentl The
res,.oncents seeks adjbumment to file re:.ly.
Allowed. Let counter reply be filed within-
four weeks to which t'l'ie jappl-ic':ant_ may fi;L_e '
rej dinder within 2 weeks thereafter. List

this case for orders/hearing as the case m ay

“on 22-1- 90,
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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCH LUCKNOW

‘ ' 3
Original Application No. 123 of 1989
! Pramod Goniyal & Others « « « « « « « + « . Applicants

, Versus

Union of India & Others . . ; e e e s s e s .RespdndentS<

! Hon'ble Mr. Justice U.C.5rivastava,V.C.

Hon'ble Mr, K. Obavva, Member '(A)

P i ( By Hon'ble Mr. Justice U.C.Srivastava,V.C.)

r , The applicant no. 1 claiming himself to be

"son of one Govind Ram Gauniyal and the applicant no. 2

3
39

1

b

as his widow and the applicant no. 3 who undisputedly was
‘ a legally wedded wife of the Said Govind Ram Gauniyal who |

obtained a decree of divorce against her in the year

a» ‘ L 1982 have approached the tribunal for getting compassionatz

ol i | appointment in place of the Said Govind Ram Gauniyal who
| was employed as Assistant in the 5.0.(R)‘'s section of the |
office of the Director General, Rassearch Designsrand 2

| Standard organisation,Lucknow, He expired on 4.11.,1987

R after completing 30 years of service and had still some

i

more period to gd for attaining the age of superannuation,,
; left pehind a motﬁer iié.the applicant no. 3 and the |
| applicant no. 2 said to be second wife and three more
children froﬁ Kaushilya Gauniyal. After His death, the
applicant applied for compassionate appointment in place
of the said Govind Ram Gauniyal and made.representatkons
in this behalf, this was also done by Smt. Kaushilya
J Gauniyal and Dikka Bevi, the mother of the said Govind
.Ram Gauniyal who also exescutad a wiil in favour of these
| children of Smt. Kaushilya Gauniyal as ber grand sons
| being sons of her son Govind Ram Gauniyal, but the
compassionate appointment was not given té the applicant‘

— -
. on the ground that bhe was not the son of Govind Ram”.-- -

| * ’ : /l
7 | Gauniyal and if even marriage with applicant noyﬁ

-
vy

>

/
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said marriage was void, Sri Dhasmana learned counsel for
the applicant contended that even if marriage was void
but there is no denial of this crucial fact that the
applicant is son of the said Govind Ram Gauhiyal and as
such he was entitled to the benefits of section 16 of
the Hindu Marriage Act, which reads as under i=

"Legitimacy of Children of void and véddable

Marriage ;-

(i) "Notwithstanding that a marriage is null
“and void under section 11, any child of such
marriage who would have been legitimate if the
marriage had been valid, shall be legitimate,
whether such child is born before or after the
commencement of tha Marriags Laws(Amendment)
Act,1976(68 of 1976), and whethar or not a
decree of nullity is granted in respect of
that marriage under this Act and whether or
not the marriage is held to be void otherwise

~than on a petition under this Act.™
In view of section 16 sub-clause (i) although, the
marriage with his mother was void marriage, the applicant
will be deemed to be legitimate child and in view of the
fact, his case for compassionate apppintment could have
bzen considered. There appears to b2 hardly any denial
of this fact that the applicant was brought WP by the
said Govind Ram Gauniyal as his son and his mother‘and

children were dependent on him. Too much technicality

va\/ ~=~:Ai
was not B to be sewled by the matter of compassionate
2 v
P

appointment and the applicant's case for compassionate
approintment in the name of Govind Ram Sauniyal could have
been considered. Pue  Eompassionate appointment could

o v .

Contd..4/-



Lucknow Dated: 10.,3,1993
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have been given to him, that could mot have been made by
d@pe@degtt_on ary conclusive procof, that im fact, he was a
legtimate child kg or his mother was a legaly-married‘

wife. |

4, Accordingly, the respondeats are directed to

consider the case of the applicant amd as for as possible
give him an appoimtment in the first availsble vacancy in
placevof'his father taking into comsideration the fact
that no ome who applieé_ex prior tolhim on this very ground
is still waiting for his turn to come, With these
Observations, the application is disposed of. NO order

as to costs.

Vice-Chairman

.(RKA)



Clentral Administzative Veibunn
Circuit reneh, Linciaow

| Date of Fiiing . N -6 /W

L‘_})atc of Receipt by Past.mo .

Y

| WP
v Deputy Registrar(J)
IN THE CENTRAL MDMINISTRATIVE TRIBUN 4L,
Iucknow Cireuit Beach, Iucknow,
Registration No, /&> of 1989,
Pramod Goniyaj. & Others, seeess | Applicsnts;
Versus» \
Union of Indig & othersi‘ . ."a\: .o ReSpondents;
INDEX,
sl,No, i)escription'of papers;' ,gggg_ggf_:
_ i
1. dpplication U/S 19 of the
Mpinigtrative Tribunal Act, 1985 1 to 11,
2 Anexire no,1 (True copy of
_ Death Certificate ) 12,
3 Mnexure no, 2 (True copy of
High School Certificate ) 13,
4, hnexure no, 3 ( Twe copy of ,
extract of G,0, dated 30-6-1987) 14, )
5 Mnewmre no, 4 (True cppy of - -
- representation dt,2-9-1988 ) 15 - 16,
6. newmreno, 5 (Tme copy of | h
representation dgted dt,13-3.8¢ with B
amexres ) - 17 to 8,
7. Anexure no, 6 ( True copy of Legal
notice dt,15-11-1988) 29 to 33,
- 8, - Mmnemireno, 7 ( True copy of |
order dated 4-2-1989 ) 34 to 36,
9, Amnexure no, 8 ( True copy of
chart showing reimbursement ,_pf
tuition fees, - 37,
10, Anemre no, 9 ( True copy of |
impu gned order dated 11-4-1989, | 3.
Tuclknows

Dateds [ - 6- 1989, Cg% KmM
'  (Sunit Gradra Dhasmms

Mvocgte, -

Counsel for the Applicants,

w""?‘;"*“"'-w"‘ e
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IN THE CENTRAL ADMINISTRATIVE TRIBUN AL,
U CENOW CIRCUIT BEVCH,IUCKNOW,

Reg;stration No., /23 ‘of 1989 /4)

fpplicgtion Under Section 19 of the

Mministrative Tribunals Act, 1985,

1, Pramod Gainiyal, through ‘his
natural mother, aiardisn a#id next
friend Smt, Kaashlya Gauniyel,
un. employed , son of Sri Govind
Ran Gainiyal (Deceased), who was
employed as Assistent in the
S.0R)'s Section of the office
of the Director General, Research
Designs & Stapdard Orgenisation;
Mengk Nagar, Incknow,

o, Smt. Kaishlys Gamiyal,unemployed,
widow of Late Sri Govind Ram Gauniyel,
who wes employed as Assistant in the
5.0.(R)'s Section of the office of
the Director General, ?esearch
Designs & Standard Orgmisation,

Menak Nager, Incknow,

Py




—— 2 e

all residents of House of Smt,

Asha Gusgin, Deep Nagar,

(ﬁhmaha N Kenro) Qi SRamsem Mamado

R REdd @M“... Applicmts.

Versas

| 1; Union of India throngh the
o | Secretary to the Govt, of India,
L% : Ministray of Reilways (Railway
Department) Rail Bhgwan, New Delhi,

2, The Secretary, Railway
Board, Rail Bhawan,New Delhi,

3, The Director General, Researdh
Designs & Stendard Orgenisstion, o
© Winistray of Reilways, Centrel . |
Governmefi¥. of India (Union of _ |
L | Indig), Malak Nagar, CKIOW,) oev Respcmdents}

4

DETAILS OF PPLICATION,

l.particulars of the order against which

. l/ o _ application is male,

| The spplication is égai.ns’c the following

order s - |

(i) Order no.88 /ER.I /RDSO (Repn.)-1.

(ii) Dated 11 - 4= 1989;

(iii)Passed by the Secretary, Railway Board,
(iv) Sibject in brief;- Te case of applicent
| WMH T no, 1 is for asppointment
’ | ‘ . in RDSO on compassionate
groundg was not agreed
04 |

2, Jurisdiction of the Tribunal

The applicants declare that the s.z“bject'matter
of the order against which they want redressal
is within the jurisliction of the Tribunal,




-0

3. Limitation
| The applicmts further declare that the
application is within the limitgtion
prescribed in Section 21 of the |
Aministrative Tribunals Act, 1985,

A\ | 4,

4(1) That Late Sri Govind Rem Gamiysl was employed

Pacts of the case,

as Mssistmt in the 5.0,(R)'s Section of the
. ' office of the Director Gner:al, Research
Designs and Standerd Orgaisation, Mmak Nagar,
Incknow, znd on 4#-1L‘;987 he e:{pired while
in' active Govemment service, A true photo-
copy of Death Gerti‘ficaté ig amexed herewith

as Annemre no. 1 to k& this apphcat:.on.

4( 2) That Late Sri Govind Ram Gauniysl was a
permenent employee of regpondents ad had

rendered sbout 35 years service,

4(3) Tt Lebe Sti Govind Ram Gamiyal hed left .
'5eilind, A(i) His 01d mother &ntifm&a Devi
Geniyal,( applicent no.3), (ii) His wife
snt, Kaishlya Gawmiysl, applicent no, 2,
(iii) his sons, Pramod Gémiyal, applicant
' nb;' 1 =nd Sri Men;);j Gainiyal and Sri Vinod
 Gamniyal (iv) ond his dagnter Km, Sbbha
Gami:fal;
4(4) That the aforesaid persons nainejg} in pera
4(3) zbove were solely depmdaft on the

deceagsed Sri Govind Ram Gamlyal.

%7’7@173%%11@
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-4 (5 )‘ That the applicant nod 2 of this spplica-
" tion is m uneducated lady and is aged
about 43 years , while the gpplicaut ‘no,
3 is e illiterate old wonen of 85
»years of age and remgins mostly_‘ confined

to bed due to illness

4(6) Tat the date of birth of applicat no. 1,
. I?ramod' Ga:.piyé.l is 3)-12-1971} xd he ha'd_
passed the High School Examination of the
Board of High School and Intermedi ate Exagmination,
 U.p, in the First Division with Séience
subjects in the yéar 1987, from the Railway
' High School Menak Nagar, Iucknow , Thereafter
he had alsd-appeared in the Intermed.iatel
 (Cless XIT) Eximination this year as a Regilar

‘student of KK V. Inter, College,Incknow,mue %o
> b Lo LB Diiston - -

A truae photo copy of High School Certificate
of sppliceant no,1 is eanexed herewith as

knexure no, 2 to this application,

4(7) That the other children of the aforesaid
deceased Sri Govind Ram Gamiyal ere studying
ad are too young nsmely Sri NManoj Galniyal‘
aged 15 years, Ki, Sobha Gamiyal’aged'lz
years md Sri Vinod Gamiyal aged 11 years.

4(8) That the Union of India hed provided for
immedi ate employment of one of the dependents
(son / damghter / near relative ) of »the
deceased Government Vserv'ant , on compaséionate

grounds so that the dependants of the deceased

m W - ’M‘? é % R7 T a{o&;/ DAL
,.-:;_;'M‘Jj;c @&n Q,,.W W

(_‘4
)
1l




-employee may not saffer starvation, Me Gov*t;;order
also provides for relaxation of age limit, 4 true
photo;copy of e;ttract'oforele\farlt G;O;" is'a'mexed

herewith as fnexare no.3 to this applicatz.on.

4(9) That the appl:.cant no, 1 is fully entitled for
‘Q/\ . oppointment on compsssionate grounds to sipport
T the mx family members left by the deceaged.
Sr1 Govind Ram Gapniyal, (persons named m
g

para, e 6( 3); above, ad to save them from star\ratmn

as there is no eaming member.

4(16) | That on 14-13-1987 the applicant no,l had
" aubmitted his written represent ation before
respondent noi’°3 re@esting therein i’ofgiving
'him a suitzble appointment on compassionate
| grounds in liex of the sad demise of his father
Sr:. Gov1nd Ram Geumyal, who had expired on
/~ | 4211 - 1987. |

" 4(11) That thereafter again on 12-3.1988 the applicent
ho. »1 haé. sabritted his representation before
respondent no,/3. Thereafter on 2-9-1988 the

5 applicant no,1 had sént his representation bé:Core
. the Hon'ble Railway Minister for appointment |
es his father had died in active service; A
.tme copy of representation dated 2.9-1988 is
annexed heréwifh as Mmnemure no, 4 to this
application.’ |
4(12)T11at the spplicant nos;l hé,d also sent Ahis
| | represeﬁfation dated 21~ 3-1988 before respondents
_ ‘_ nos, 2 and 3, md dated 25-3-rl988, 24.12-1988
before the Deputy Min:.ster of. ilways, and
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dated 13-1-1989 md 13-3-1989 before the Hon'ble
Minister , Railways, On 15-11-1988 a legal n;)tice
Wss also sent by the applicats to the respondents,
True 'copies of representation dated 13-3-1989 (with
gmemres ) and legal notice dated 15-11-1988 are |
8nnexed herewith as Anemres nos. 5 mad 6 to this

: |
app lic at:.on. . : ‘ _

4(13)That the Civil Judge, Malihabad, Iucknow in case
: no.122/88 Smt D:kaa Devi Gamn.ye,l ‘ Vs. ..’Estate

of late Govmd Ram Gamiyal, on 4-2-1989, had issued
the miccession certlflcate in favour of applicant

no.3, graad-mother of applicant no, 1, Tme copy

of this order dated 4-2-1989 is amexed as Amexre
nos7 to this application,

4(14)Tat the applicent no, 1 is fully eligible md is

entitled for appointment under respandents w,e, f.
14-12-1987, when he had firstly applied for

appointment on Compassionate grounds,

4(15)‘tnhat the applicent no,1 Pramod Ganiyal and his

brothers and sister - were allowed Railway passes,

re-n.mbursemmt of School tuition fees mnd also

medical facilities, A true copy of chart showing

reimbursement of tuitj.on' fees is mnexed herewith

s

as Mnexure no. 8 to this app’lication%

4(16) That the respondent no, 2 by his order dated 11-4-1989

has sammarily rejected the case of applicait no.l

~ for appomtment on compassionate g:‘ounds, in

arbitrary manner. A true copy of order dated
11 = 43: 1989 is mmnexed as Annemre no.9 to

this applic atlon.

TR e I s R
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5.4

Grounds for relief with legal provisions.

(i) Becaise the epplicant noil is fally
mealified md eligible for being appointed

in the R,D,S.0,

(ii) Becuase the applicaat no/l has to sz.nport |

his grmd-mother { &pplicant no. 3) ald mother
(appl:.cent no, 2) ad also his two younger

brothers and one sister,

(iii)Because there is no eaming member
in the family #d there is no other source

of incomeJ

(iv) Because the father of applicat no.l

" had died in active service mad the provision‘s‘

of G,0, dated 3-6-1987 Mlly apply in the case

for compéﬁsionate appointment in the R.D;iS.O';‘

(v) Because the date of birth of gpplicant no,l

is 0-12.1971 md the age limit should be

relaxed in accordmce with G,0,dated 361987,

(vi) Because the applicamt nos1 had passed. the
High School Bxemination in the year 1987 md
had appeared in the Intermedi ate Examination

this yearM"fM O‘V‘/"wx{w—f

(vii)’} Becaise this application is jointly filed
by the applicent no, 1, his mother sd grad
mother to seek redressal for appointment ,

‘on compass:.onate grounds s 0f applicant no.l

/
who 1s< the eldest son of the deceagsed Sri

B il

'5\;' ool e . ‘ v,;” @em



(viii). Becaise the applicent no;l amd his
brothérs md sister were getting reimburgement

'A of tuition fees, facility of railway passes md |
medical 'faeility during active service of

their father Late Sri Govind Ram Gamniyal.

(ix) Becmse the impugned letter / order
dated 11 = 4 — 1989 is non-speaking md un.
reasoned amd being arbi?rary is liable to be‘
set asides

(x) Becamse the actn.ons of respondmts are
v*z.olatn.ve of Artlcles 14, 16 and 300 A of the
‘ Cons‘bltutlon of India and is also against

the provisions of principles of_nauiral Jjustice,

6, Details of remedies exhaisted s

; The applicen;bs declare that they have availed
'. of all the remedies availagble - to them under the
- [ | . relevant service rules etc,
| The repi‘esmt'ations were submitted before the
| reépondmt nos3 on 14-12.1987, 12-2-1988 =:d
21 3-1988. The applicat ‘nq;l had also
submi t+ ed rei)resmt ation before respondeﬁt no, 2
on 21-3-1988 mmd before the Minister for Railways
on 2-9-1988 (mnemire no.4), 13-1~1989 md 13-3.89
' (Mnemre no;5).‘ The representations were glso
abmi tted 't_of the Deputy Minister for Reilways
“on 2"5-\-134-1988 amd 24.12.1988, The respondent no,

2 haﬁ reaec'bed the representations by order
dated l]..4-1989 ( hnemre no.9 to spplication),




7. Matters not previously filed or pending

with ey other courts

The applicents further declare that ke _
they had not previousgly filed ey épplication,
A writ »peti‘.tion or sxit." regarding fhe matter
in respect of which this application has been-
made, before amy court mf or @y other mthority
or any other-Bench of the Trilunal nor sy such
application, ;(vrit petition or suit is pending

before =y of them:‘

8, Relidf's soughts

In view of the facts mentioned in para 4
gbove, the applicamts pray for the following
" reliefs s = | | |
() To issme order or direction setting aside
thé ifnp.tgfled oxfder da‘bed_llp-4-1989 contained in

kmexure no, 9 in this: application,

(b) To issmue e order or direction'to respondents
nos, 1 to 3 %o é,ppoint the applicant _'no':. 1, Pramod
Gamiysl, on compassiona:te-g:‘ounds _in R, D. S.0,

w. e £ 14-12.1987, with all the conseqientisal

benefits, : . -

(c) To ismie &uch’other order or direction
inelnding @ order as to Cost, which in the

ciraumgtsmaces of the case this Hon‘?bie Tribunal

may deem just end proper;

” ¥

B U
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9, PRAYER FOR INTERIM o&nm.

Pend:.ng final dec:.slon on the appl:.cation
.the gpplicants seek isme of the following interim
order s - |
‘Po issue e interim order amd direction
to the resbondmts to appoint the applicamt nosl
inun.edia',t‘e'ly m the R,D,S,0. during pendency of
this applicabions

10;  The application is being presentzmed by
the gpplicants through their Counsel,

11, Particulars of Postel Order in respect of

the application fee,

(1) Number of Indim Postal Order .,D) 780099
(ii) Name of the issuing Post 0ffice,s G.30.Incknow,
(iii) Date of issue of postal order .o 26 .5.1989,

(1v) Post Office at which paysble ..o G.P.0,Tucknow,

12;‘ Iist of enclosares,

(1) Gopy of Death Gertlflcate .

(2) Copy of Hign School Certificate of -

. applicant no, 1.

(3) Copy of extract of G.0. dated 30-6-1987.
o (4) Copy bf representation dzted 2-9-1988,

" (5)‘ : Gopy of representation dated 13- 31989
(6) Gopy of 1egal notice dated 15-11.1988;,
() Copy oferpder dated 4-2-1989 for grant

- of szccessibn certificate.

True copy of chert showmg“:e:.mhzrsemmt

mﬁ%mnloﬂ fees. 21 i[‘f
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(9) Copy of lmp-lgled order dated 11.-4-1989.

%W%?Wﬂ

Tacknows
| App llcant no, 2

Dated : { - 6 - 1989,

TR
Do 6;”‘7'1{65 1ict
VERI FICATION,

‘We, Smt, Kaushlya Gamiyal aged sbout 43 years
ad Smt, Dikka Devi Gamiyal aged sbout 85 years, widow
ad mother respectivély of lgte Sri Govingl Ram Gapniyal
Ex- Assistent of R,D.S.0,, both residents of house
of Smtl.' Asha Qasain, Deep Nagar, Dhindha Kehfa,
P.0, Menak Nager, Tucknow, do hereby Vverify that
the contents of paras 1, 2, 3, 41), 4(2), 423),
'4(4)9 4(5)1 4(6), 4(7) A1) , 411) , 4(12)04(13)!
4(15), 6, 7y 10, 11 and 12 of this applicabion are
true to our own knowledge md those of paras 4(8),
409) y 4(14). 4(16) , 5, 8,md 9 thereof are believed
to be tmue by us mnd that we haVe not suppressed |

ey material fact, | ;%STQTJT\\% .

Incknows

Dated: | - 6-1989,

| . App icarty
o W@W i
The Registrar,

Incknow Circuit Bmch,
Incknow. : - » I identify both the

< ' applicant s who have
signed / affixed
Thumb Impression
before me;‘
SCDR o5
(fnit endra Dhasmens)
Advocate,

Counsel for the Applieents}

[
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IN THE CENTRAL /DWINI STRATIVE TRIBUNAL, | \%
140 CENOW CIRCUIT 'BEYCH, LU CRNOW,

rré;xnod' Galni’&al&: others. ceeess Applicalts.
N Versas

i m‘* ’ <W>

& e '

Min. of P. inay =
Hoqor.s o "1

\ﬁ .D0.8 6.1 w11

106
GOVERNMENT OF INDIA 13APR11,,G P

MINISTRY OF RAILWAYS_.' 30 Tre o . I
(RAILWAY BOARD)
C. Dy: Ne :J‘
No. 88/ER-I/RDSO(Repn.)~1l, . New Delhi, dated -4-1989,

Shri Pramod Gauniyal,
House No, B=36/3,
R,D.S.0. Colony,
Manak Nagar,
LUCKNOW=-226 011,

SUB:  Appointment. of Shri Pramod Gauniyal,
- son of late Shri Govind Ram Gauniyal,
Ex.Assistant, R.D.S.0., Lucknow, on
compassionate grounds.,

© 0% ass o0 iy

Please refer to your representatlon-dated 13.3.1989
addressed to the Minister of State for Railways received
through Shri Kamal Nath, M, P., on subject referred to above,

2, The case of your appointment in R.D.S.0. on
compassionate grounds was considered in ‘this office and,
it is regretted to say, the same has not been agreed to.

*

e

N

¢ 4 M
(C.L. MIIK

for Secretary, Railway Board.

- f@&b’ﬁﬂ/

gl
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IN THE CENTRAL ADMINISTRATIVE TRIBOUN AL,
Iacknow CGiraait B'mch; Incknow,

Regi stration Nos of 1989;

.\ . dpplicgbion Under Section 19 of the

Administrative Trilixnalg. ‘Act, 198_5;

1, Pramod Ganiyal, aged about °

18 years son of Late Sri Govind

Ran Gainiyal, through his natural

motherdand noxt friend Sm,
Kaishlya Ganiyal .

2, Smb, Kprshlya Gamniyal aged
apout 43 yesrs, widow of Late
Sri Govind Ram Gamiyal,

3. Smt, Dikkg Devi Gamniyal aged
gout 85 years, widow of Late -
Sri Dhorme Nnd Gamiyal mand
~ mother of Late orn. Govind

Ram Gauniyal. ' . :

L) residents of House of Smt

Asha Guszin, Deep Nagar,

(m:.ndha Kehrz), P.0. Ma‘lak A

Nagar, Inclmow, coeesssess MApolicents,

Versus

1, Union of Ind:.a through the
Secretary to the Govt, of
India , Ministry of Railways
(Railway Departuent) Rail
Bhawan, New Delhi, |




G

A

w— il am
24« The Secretary, Ra.lway Boa;rd_,
Rail Bhawan, New Delhi,

3, The Director Genersl, Research

Designs & Staendard Organisation,

Ministry of Railways, Central

Government of India (Union of .

Indisg) JMensk Nagar, IUCKNOW, ..o .o Respondents.

INDER
S1,No, Description of paperss - g_a_g_e_ljg_;_
1.  fpplicationU /S?f the |
| Mdministrative Tribunal Act,1985, 1 to 11,
2, Mnexure no,1 (True copy of |
o Death Certificate ) 12
3 Anexure no, 2 (True copy of
| High School Certificate ) 13,
4. Kmexure no.,3 (True copy of
o extract of G,0. Dt,30-6-1987) 14,
5. Anexure no,4 (True copy of -
| | representation dated 2.9.1988) 15 - 16,
. 6, &mexure no,5 (True copy of
| representation dt 13-3-89 with
" anexures ) . 17 to 28,
7..  f&newure no, 6 (True copy of
| Legal Notice at, 15-11-1988) 29 to 33,
8., Anexre no, 7 (Tme copy of |
order dated 4—2-1989 ) 34 to 36,
9 Anexure no, 8 (True copy of
chart showing re:.mburseme.nt of
- Muition Fees. B {
10, - Amexure no, 9 (True copy of impugned
Wxkkkmx order de:l;eéd 11- 4-1989, S B

In clnows : W }7-&\7—37? —

Dateds ] - 6. 1989,

. o -

throudhs (&mn.t handra Lhasmzna ) ;6%/
_ Advocate,
Counsel for the Applicentsy
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Dgte of filing

or
Date of receipt by post

Registration No

Signature
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For Registrar.
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Py 1 RINDT ©ENGLISH . [ MATHEMATICS Two

CSCIENCE TWC  SOCIAL SCIENCE  BIOLOGY D

CATEGORY OF MORAL EDUCATION=A
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—— RATLWAY HS SCHOOL MANAKNAGAR LUCKNOW
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APPENDIX 2 EXTRaCT

MPLSS CNATE APPOINTMENT OF SON/DAUGHTER AN LaR R&LETIVB OF DECBaSED
B R T S ERTA T GO TERIE T SERVERT RETIRE a—rmr“—*

G.I., Dept, of pPersommel & Training, 0,M, No 14014 /5786 -8sbb. (D),
dated the 30th June, 1087, .

Q3x x x

4, Bligibiiity

(a) Coripassionate appointments can be made only against direct
rgcruituent quota.
(b) Applicant for compassionate appoinbment should bs appointed
only if they are eligibie and suitable for the post in ail recpeits
under the provisions of the relevant Recruitment Rulss,
(c) Degartments are, however, compstent to relax temporarily :
aducational qualifiaatiJns in the case of appointment at the lowest
lavel, 1.6., Group 'D' or L,D.C, post in exceptional circumstsncus
where Lhe conditicn of thne fumily is very hard. 8uch relaxation xx
‘will be permitted upto @ period of two years beyond which no
relaxation of educations will be admissible and the sereicses of the
persons concerned if stiil unquallified, are liabs to bg teruinated
(d) Where a widdw is appointed on commaqsionate ground to & Group
DY post, she will be expmpted frou the requirments of educational
qualffications provided the duties of the post csn be satisfucbore
ily perforued without haelng the educational qualifications of

! Middle standand prescribed in the Recruitment Rules,

‘T‘ (e) In deserving cqses'euen whers there is an earning member in
- the family, a son/daughter /nearb relative of the deceased

' Governmant servant, lsaving his family in distagss may be consfders(

for appointment with the prior approval of the Secretary of the
Department concerend who , before approving the appointment, will
satisfy himself that the grant of concession is justified having
regard to the number of dependents, the assets and liabilities
loft by the deceased Government servant, the income of the earning
memker is residing the family of the deceased Govermaent servant
cand whetber he should not be & source of support to the othar
members of the family.

S5 X X x x
6.  Ralaxation :.

- (&) Recruitment procedure, ie, without the agency of the
staff Selection commission or Employment Exchange,

(b) &ge limit wherever necessary., The relaxation of lower
age iimit should not be below 14 years of age,

(¢) Educationsl qualification to tne extent stuted in para
4 ahove,

(d) Clear=ance from Surplus Geil of this Dejpartment/Directos
ﬁaxe Genera of Employment sand Troining,

§ 3 ’R?’I
2"

Zl%»«(Qém~
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) Hem'bie Shri Madhava hHae Seladia, ?{50
Mieiscer of Rallway's ~ ’
Rail Mantralaya,
NEW LELH1,.

Sub @ Represemtution em hehalf of Prumed Gaumiyal

I S/e Late Shri Gevimd Ram Gaumiyal R/e Ne.
Be36/3, WHeDeS.0, Railway Celemy, Mamak Nagur,
Luckmew, fer appeistimeat em cempassissate
greunds Vice late Sri Gevied ham Gaueiyal,
Ex-Assintast in SOO.(R) Secties of the R.D. 5.0,
Lucknew en any pest in tle abevesaid Depti.

MAY 1L PLEASE YOUR MOST EAsALTED GRACIVOUS LIONOUR:

T The fpplicalt abevemamed mest huuwbly aad
‘t;» respectfully bege te submit the fellewing few 1iece
ier yeur kimd, syupathetic aed faveurable cemsideratioca.

1) That the applicamt is the eldest sem ef the
deceased Sri Geviud Ram Gaueiyal wh» brsathed hie
last #a 41187 and had put ia abeut 35 yeare ef
wartterisus scrvice, amd hae left the feilewing
dependent membewe im hie bereaved family 1

a) The applic. mt'e Gruad wethar Smt. Lika bevi
ned abaut 85 yosare, an illerate.
N b) The applicant's Sranad uuet (widewed sistar eof late

Sri Gevied {am Gaumiyal) Smt. Maheasbwari Devi, a sd
sbeut 60 vears alse am umeducatsd ladye.

c) The applicant's mether Swmt. Kaushalya Gausiyal
(widow of late Shri Govimd Ham Gaunijy 1) ag. - -
abeut 42 years, ales es useducated lady.

d) The applicamt, aged 17 years, studyimg im Claee
XII at K.K.V. Inter Cellege, Luckmew, haviug passed
- lilgh Scheesl EFxanimatise eof the Leard ef iligh sSchaeel
and Interwsdiate Lducatiem, U.P. Allalubad ia
f FIKST DIVISION with scieece subjects frem ‘Raiiway
' High Schesl, Masauk hagar, Lucknew Pheteatat copy ef
“' itigh Scheel Certi ficaté ie vnclosed fer ready referomcy

o) Applicast'e yeumger brother Master Mamej Gaumiyal, agel
abeut 15 years, etudyieg im Claes XII,

£) Km. Shabha Gausiyal «Applicant’s ysumger sister ayed
abesut 13 yeare, etudyisg ie Clags VIII.

g) Applicant's Ysuagest Brether Maeter Vimed Gaumiywl,
aped abeut 11 years, etudyiag im Claes VII,
I

2) That there ias ae etiner perses te leek after amd supuarf
the fauily left behimd by late Shri Geviad Ram Gausiyal except
the applicant,

3) That it is @ fit and geuuime cuse that eme persen ef

the femily ie emtitled fer appaintment em cempassiemata yreumds
ts asunpert the fumily left by late shri Geviad Ram Gaumiyal,

b) That eut of tho depemdest members, emly the applicuat
cam leek after the bereuved fuwily. All ether mewbere ure

ertlLuer tee old or tee youag.
Cf ) Comtd. 002

Wj}fw ‘ L
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5) That the widew of late Shri G.R., Gaumiyal is a
heuse-held weman aad she is imcapable ef deimg amy werk i
the affice and her preseance is mest requlred at heme te
lesk afier the ysumgesters and the aged members ef the fau
. amd mereever she hie an academic qualificatisas.

6) That Gheugh the applicant ie still & mimer, but
vide Golo Leptte of Porsenmel & Traimiag O.M. Ne, 1014/
6/86=Eatt.(D) dated the 3O Jume, 1987 he is eatitled fer
- age exomptien/relaxatien,

1) Thut durieg theee hard days, whem the prices aad
coet of living are leekieg sharp, yeur heseur weuld appresa
"ate the said and uafertusats plight ef the family and
woeuld kiedly take the treuble fer rescuiag the drewaiay ae
simkiang tho family beat from the lumpeedimg cataetrephye.

it ie therefere, mast ferveatly appealed that the
applicant be mest kindly aad bessveleatly appeiates ea anm’
pset is tha abevesaid Departmest ea cempassionats grounds
. @&e hae beerm the practice and thus save the distressed
. famidy fxem the uefertuaate disaetar.

Thamkiag yesu,

Nets: Tho ease file ef Mr, Gevimd Rum Gauniyal is
N———— A/&P 9““’ ) - e S e oo

Yours faithfully,

Pﬂ%m .4 (E] W vs; :ﬁ c&‘

( Pramsd Gausiyal )
$8/0 late Shri GeRe Gaumiyal
Be36/3 ReDeS.0s Rallwaf Cel
' Manak Nagar, Luckaew,
Pin 3 226011,

Datadie

219785
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Hon'ble Mr. Madhav llaom Scindia,
Ministe:r cf State f-r Railways,
Govi. of lndia,

Rail Bhawan,

NEW DELHT = 110 001

bubjcct ¢ Representation in sddition to the Representatioa
daied 13.1.1989 by PRAMOD GAUNIYAL, son of Late
ffovind Ram Gauntyal, resident of u-36/3, R.D.S.C.
Colony, Manak Nagar, Lucknow for appoin: ment on
sompassion. . le groundu vice Latc Sri Govind iHaw Gauniy!l
Ex. Ansit/R.D,S.0,

Ref: File No. 83/EMI/KDSO (Repn) 1.

Hon'ble Sir,

The above named eppllican! most hu-biy and respactlully
begs to submit following additional facts in relation to the repre-

sentation doted 13.1.1989 bearing above reference, for vour kind consl-

derations«~.
f;. . That the a;plicent's deceused fother Late Sri Govind law
7 . .
1"iﬁaun1yal Rave divorce to uie first wife =mt. Maha Devi, on 15.5.1967
as per the ritos and custome as previlent in the village Pali,

Patti Khatald, Diet. Kasani, Pauri Garhwal (U.P.) which wvas .ppiovod

E and ooncentod/hy the five Village Pancb aud the Graa Pradhan of the

Panchayat of Village Pali & Accordingly the aforesaid marriage wae
diesclved on 15,5.1967 (A photostat copy of ihe same is annexed

herewith as Annexure No. 1).

2e Yhat after ohtalning the aforesaid divorce, my deceased

father maxried wiih my natural msother Smt, Ksushalya Grauniyal

on 2.2.1968 aa per Hindu rites aud customs at Dehradun (U.P.). (A
photostat copy of Lhe marriage invitation cird and the marriage

‘certificete doted 8.12.1987 is beinyg filed herewith as Annexure No., 2

and % re&ﬁevtivelv)[g
| W(! Kf
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7. That though I am &t present only avout 18 years old
(Date of Birth: 13.12.1971) I am xmx entitled to any suitable
‘! sppointaent on conpaaslondtn grounds heing the eldest son of the

eceaaod.( A photostut of the G,O. dated 30.6.1957 is filed herewith

as Anpexure Xo. 8),

8., That at present our rrand mother and mother of my afore-
! sasid deocexsed father, Smt, Dibha Devi Grauniral is also dependent

on me for her survival,

9. That at present my 2 Lratherw and 1 sister all,ari studying
_.ﬁud ay mother smt. Kuushlays Geuniyal is an uneducated lady. Our
family 18 facing urave finaancial crisis and there is uo one to look

 after us.

To wiuw of vhe sforesaid, 1t is mont ros;ectfully prayed
‘T&h:t youl gunGeelf mav be plaased & give ne a suitable appointucnﬁ

‘i! ja your esieemed depurtment At the aurliest nnd ebligc.

Thanking you,

Yours faithfully

("\-)"\@'ﬂb@ég & ol
~ & g & a/.,;
{PRAMOD GAUNIYAL)
§/o Late Shri Govind Bsm Glnnlyal
. - Applicant
' ' “O“.e :\'0. B - 36/3’ RODQSOO. COlOﬂy
Dateds |3~ 3 - 1989, , Manak Nagar, Lucknow 226011

Encl: As detailed above.
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AT Present:- Sri S.P. srivastava. g
S | suiv No. 40/8L.
: | Govind Ram................Petitioner.
, Versws .

smt . Maha '*'Derl e s s e s s e cRespondant [
COPY G JUDGHENT, |

»“JiThis 1s a petition for d ivorce U/s 23 of Hindu

fete It is &f admitted between the parties that

{kndus and they were worried togouher accordlng o

u?...» r““"".'

”“"““'“‘“”“Hlndu customs ‘in vhe year 1953.+hsusees=Agfter Altor marr!

the“requndant gave birnh to a mail child bug §gbsequentl

he died. j

/2. ‘It is alleged by the peuiuioner thai abouy 14

X% .f_r-r.r..-.pl'wr.’r’.ﬁrf

years the respondent lived withhim as his wife but coulu.
not give to birth tc any other child. But subsequenzly
theelation became sirained and ulgimetely the respondan:
in ¢ olluston with her parenis, left the pevitioners house’
“"127671967*mna'stanced.lving with herpaféhig; fﬁéﬂbgﬁigiéé
mede severalaiuempus to bring uhe respomdent beck tc his’
house but did not sucead . The conducsvof therespendant
is such that petitioner is sufrering wen.al plein and
) o . agouy. Theere has been no relation as husband and wife ﬁ

bet ween uhepetlvicner and he respondant since June 1967,

Thus the respondeny has deserted thepetitioner without
o

1

any reason. Therefore this petiticn wes flled for divorcs

;he grounid of‘desiﬁgioamahd.durelityi”“” “” |

5 PO Lthe respondeny has‘coniesned the .sult and has
'ndgnﬁediphg_allegahiohs of che peruitioner. She tes stuie

thai the déauhfof her firsv child. she could not give-

birtngo any ouner child . Thereaftier ihe petitioner rems

‘with anovher wowen and has started living wiih her. The
" petitloner haé four childeras from h 1s second wife. I
is the pesitioner who has desested the respondent end
has beet treating her cruellyw.»Theﬂpetitlamef’did my

T
BT y “"‘7‘-1 . ; .
R ﬂw*%w%=m~nmg§%mtaln the reSpundant. 1herefor/ the respondent movsd

L7I0H

L: SZ>5%4 ZZkawaF




Q.. .

3

Camips houvdwara.

-l o " )
"‘"’"227@ fuv
appllcanlon u/s L9 Croy.d. and diewdS franied whlhononan

but ihe p;b]thDO” nas been Llogering whasprocscalngsa.d b

not paying auybhing Lo e vEsD. ndet .
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Tome vhore 1o nos necd o deelids whe igsue co. 1 of

Lhg -
meeiu &nd Jhe decres of divercs had uobe gren o cepreyod
in e ~ompromise prper no 16 A,
03D
“Ihe perition of .ho peuvivioner 1s allowed »2ud ihe
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ADVOCATE C-1050, Arawali Marg,
' Indira Nagar,
P. 0. - Ram Sagar Mishra Nagar,
‘ LUCKNOW-226016
BB I Geb INDIA
—GovE. /e 1 Your Ref.: - , Date 55410 - low it ar, 38,

To
(1) e Direotor General, |
- Resoardh leeigis & Stondard Orgadoction,
il etry ol B4 Luoya,
- Omtral Govemnont of Indi - (‘fmim nt Indin )
Hamak Nagar,
i oknow « 2260131
{2 . The sSecret ry,
Acdlway Doard,
Redl Bhawen,
Hew Delhi,
(3 o seoxetary ,
Undon of Indio ( m,.].lm.y ﬂmrumcm )
dndiatry ol R4 Lmya,
Redl shoowon,
ftow Delbi,
Dour @1,

dbjeots Jotice for mppointment of Prumod Soandyrd

on axmpaw&te groundo in iar of the dani 68

of hig father ILote Govind Hmm iy ol, o

died o Governuent servimt in  fthe sorvice

¢f Aodlwry Peopnrtoent,

Under the lnstrotions from 4 nd on NwerEwex
bohalf of my oliente (1) Prasod Gmindyal , sged cooil
17 yeurs aon of Lote shri Govind Ram Grundyol,{ ) swk,
Kashlya Gandyol, agoed shaat 42 yeurs , widow of Lata

. Garl Govind Hau Sminiyal, mpd (3) wt, Tkka bevi Goundyol,

peed sbaut 05 yeura, vddow of Lnte dhrd harma H.nd
Gmadyod, a1l romdento of Howoe no, 30/3y R b, de U Golony
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- . IN THE OHNTRA /MINISTRATIVE TRIBUNAL, '
Incknow Gircuit Bench,Iucknow,
' Pramod Gawniysl & others ........ dpplicantsg,
Versus .
Union of ;ndia& others, .....¢es« Regpondents,
‘ Mhnexmre no, 8
hart showing reimpursement . of Maition PFees
| BN . to the children of late Sri_Govind Rem Gamniysl
| Assistent R,D,S.0. (B) Section, Iucknow, - '
months May, 1983 to September, 1987,
‘ St, Mary's High School.
sl.No,  Neme . Glass  Date Total emount,
o 1. Pramod Gawniyal VIT 583 to488§ Rs.54/;paid
2 Neoj Gawiysl VIL 583 to4B4 Rs,54/-paid
- 3. | Preamod Gamniyal VIII 5/84 t04/85 Rs;;_54/-paid
; 4,  Meaoj Gamiyal VIII 584 to4/85 Rs.54/lpaid
fg 2. 5.  Pramod Ganiyal IX 786 to687 Rs,126/psaid

6, Mmoj Gamiyal IX  4/86 toffB7 Re,180/-paid
;,[ 7.  Sotha Gamniyel VIT  4/86 0387 Rs. 60/paid
" 87 HWenoj Gamiyal XX 5,87 t01087 Re.12 /Lpaid
9. Sobha Gamniyal VIII 487 0987 Rs, /- peid
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New Delhi, *‘- -4-1989,

oated

[l

1$hrs Pramod Gauniyul,

HOU‘“@ HJ. 8-36/31
R.D.35.C. Colony,
Man:k Nagar, .

LUCKENOd=226 011,

Appointment of Shri Pramod Gauniyal,
son of late Shri Govind Ram Gauniyal,
Ex,Assistant, R,D,3,0,, Lucknow, on
compassionate grounds,

L AL R S Y B N )

3UB»

Please refer to your representation dated 13,3,1989
addressed to the Minister of State for Railways received
through Shri Kamal Math, M,P,, on Subject referred to above,

Py

2;‘ The case of your appointment in R.D,5.0. on
compassionate grounds was considered in this office and,
it 18 regretted to siy, the same has not been agreed to.

N

ormr?

Y

¢
(C.L. MINA)
for Secretary, Railway Board
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‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL o
v o CIRCUIT BENCH LUCKNOW
REPLY ON BEHALF OF RESPONDENTS NOS, 1 & 3
S
) Registration No.l123 of 1989(L)
Pramod Gauniyal & Others .... Applicants
R Vs,
, ?% | Union of India & Others ..... Respondents
' /} : | ' ‘ ————
S a |
%
‘ﬁj\
L | o i,_S.Bhatia; aged about 54 years, son of late
Shri U.C.Bhatia presently posted as Deputy Director/
Estt~I in tie cffice of Research, Designs and Standards
Organisation (Ministry of Railways), Lucknow solemnly
¥ state as under:- | :
B : !
¥ o 1, fhat I am presently posted as Dy.Di;ector/Estt.I [
S 3Jr, } ~ in the office of Research, Designs and Standards \

. @:’/ Organisation (hereinafter called as RDSO) Lucknow and

' have been:duly authorised on behalf of respondents for
‘/chvf¥il¥in9 the‘instant reply. I-ﬁaVe per#fed the relevant availes’
\ records relsting to the instant cése and have also

2

5 | gond through the Petitipn under Section 19 of the Central
~ T il %
Administrativgkﬁct No.l

of 1985 filed by the applicants
A ' alongwith Annexures under reply and have understood
the contents thereof and thus I am acquainted with the

facts-and circumstances of the case deposed below:

2, That before giving para=wise replies to ‘the claim

*"  application the answering Respondents crave the leave of

'Ch?%”._'fthis Hon'bhi_Tribunal‘to state certain relevant facts
idtiy '~‘°/ m ] .
| ~ which jfeipe necessary and essential in appreciating the -

Dy ?.%r =T Estahltshment,

2. D.S. 0, Ministry of Raiways
e ke . S
Agrpatnrts HULTC M-8

B
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- Ram Gauniyal did not haintain Smt.Mahadevi and she had

-2e

controversy involved inthe instant petition, They

are as under:

(#)  That late Shri Govind Ram Gauniyal was appointed
as Lower Division Clerk in RDSO w,e.f. 26.12.56, and’
subsequently got promoiion to the post‘of Asstt, inl

‘this organisation w,e.f. 16=11=1977., While working as

Assistant am the scale Rs, 425-800 (RS) he expired on

- 4,11,1987 i;e. before his actual retirement.' The CIaimant'

“No.l, Shri Pramod Gauniyal is cléiming that Shri Goving

Ram Gauniyal é% his father and Smt,Kaushalya Devi is

et R~ ¢ ¢

Shr1 Govind Ram Gaunlya%khad married one Smt.Mahadevi

§L£3}s mother. In thls connection it may be mentioned that
gy

Ao in the year 1958, After -

marrying, a birth was given to a wmabe child, but subse~
quently the child died. ‘Thereafter they had no issue

and it is alleged in the mean time late Shri Govind Ram
Gauhiyal_remained @ith another woman and started i‘ving

- he
with her, and it is further alleged that ke Rekiy

" had 4 children also. It was also alleged that Sh.Govind &

moved an application in the court of Hon'ble Judge,
Pauri Garhwal. After considering the merits of the

case the Hon'ble Civil Judge, Pauri Garhwal in his

"judgement dated 26.3.1982 (Cop§ at Encl.6 of Annex.5h§AWV4E*4%9

passed orders that the marrizge of Shri Govind Ram

Gauniyal with Smt.Mahadevi is dissolved and a decree of

- divorce was passed. A complaint was received in Feb.'75

from Smt.Mahadevi (copy enclosed at Annexure R=-I) that

Smt.Mahadevi married to late Shri Govind Ham Gauniyal,

but Shri Govind Ram Gauniyal had deserted her and had

married another lady about 7 years back, but

Dy. Director Bstablishmem, .
&. D. 8. O., Ministry of Railways
Alambagh, VLUG&NOW—S
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Shri Govind Ram Gauniyal did not report the matter
to the Government as according to Bailway Service
Conduct Rules 1966, "No Railway Servant shall enter

into or contract, a marriage with a person having

- a spouse living, provided that the Government may

permit the Railway Servant to enter into or contract

in such marriage". Such instructions were issued for
the guidance of all the staff vide Staff Notice No.,A/G/II
dated 11,2, l9?ia(Copy at Annexure R-2) A memorandum

" was issued toA§hr1 Govind Ram Gauniyal on 25.5, , 1976

(copy annexed at R-3) to explain his conduct. He

advised that since the hattér is subjudice and is pending .
decision of the case by the said Hon'ble Court, the
departmentél bfoceedings against him should be held in
abeyance. Accordingly the Ministry of Railways, Railway

Board was advised of the position. In January 1979, it

: WaS(decided to issue a major penalty'charge-Sheet'under

the Railway Servant (D&A Amendment Rules 1969) to
Shri Govind Ram Gauniyal (Copy annexed at R~4), and in

this Charge=sheet 3 articles of charges were framed f

against him, His reply was si®® considered. In the

mean time in connection with maintenance Allowance to
Smt., Mahadevi an order was passed by the Hon'ble Session
Judge, Pauri Garhwal on 30,7,1979 (Copy annexed R-5),

In this conneétion; it is pertinent to state that

late Shri Govind Ram Gauniyal while he was working as~
an A551stant in RDSO durlng the course of proceedings

of enquiry agalnst him held on 27.4.1979 declared that

Smt.Mahadevi is his leéally wedded wife and he had no
issue. He further declaredAthat4hi5'family consisting

of Self 45, Wldowed Mother 78 and Widowed Sister aged
parar 1422)

52 years (copy annexed at R~6 ) It is further mentioned

W~ seesd M
Dy. Director Bsfablishmem, ) ' . A

- &.D. 8. O, Ministry of Railways
Alambagh, LUGKNOW-3
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*© -~ that Hon'wle Civil Judge, Malikawad 1issued Successien

’;’\_&

. Certificate for payment of settlement dues in faveur
| of Smt, Bikka Dovi, wideved mother of Shri Gevind Rgm
N Gauriyal amd ail settlememt dues are to be paid te
hér(ecpy enclesed at Ammexure 7 of éhgiﬁpplicition)

I

é?f*uxt s further stated that if late Sard Geviad
Ram Gaumiyal did not conmtract the séeoni“narriagé them °
| ‘he falsely drew the Railway Passés, bemefits of Tution
*ou re-imbursemsnt fees and Medical Facilities (kindly see
" Eacl, 4 & 5 of the Ammexire 5 of the Applicatiem and alss
Annexure 8 of the Applicatien) im favéur ef the ehildrem. -

" | (¢)  In view of the pesitien breught sheut, the claim
" of Sari Pramed Gaumiyal that he is a som of S, Cevind
Ram Gauniyal(whe kas denied to have mot perfermed secend
narriagé) for appointment en cempassienate greunds hgs
ﬁo légalisanctity or clalm gnd thé applicdtinn is liailé
te he dismissed with cests. |
- (d) AIt is gurther staﬁed that gs per the rules the
Ziépéndélt of the deecased él;lcyég cannet claim appointment
" A’{/ on co-passienaté greunds as a lattér of right and it
’ is discretionary for the cempetemt autherity te give er
’ . not te give such gppeintment keeping en the circumstances
| of the individual casess The Railway Board's erders
 letter No, B(NG)IIL.78/RC1/1 dated 7.4.83 is enclesed .

as &lnémfé R-7, - / )
A7 PR wreet - |

D s aretor Motablohmeg, crget sifsed S AT e
P - 9., Ministry of Rgy GBI i % - 226011
bach, LUCENO Y. Ta dre, s - 4
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3. | That the contents of paras 1 to 3 of the
Applicatlon do not call for comments.,

4, That the contents of para 4(1) of the appli-
cation call for no comments. |
Se : That in reply to the contents of para 4(2)
of the application it is submltted that late Sh, Govind

Ram Gauniyal had put in 30 years 10 months service at

- the time of his death as his daﬁe'of appointment in
'Railway service was 26,12,195 and his date of death
" being 4.11,1987, '

6, | T@at the contents of para 4(3) of the application

are emphatically denied. In reply thereof it is submitted

‘that after the death of Shri Govind Ram Gauniyal on

4.11,1987, Smt. Dikka Devi, his widowed mother produced

- the necessary succession certificate for the payment of

outstanding dues of her late son as Smt.Kaushalya Devi

~was not the legally wedded wife of late Shri Govind Ram
‘Gauniyal as per the statement dated 27.4.79 of Sh.Gauniyal

(Copy at Anhexure}ﬂné) before the Enquiry Officer, ab‘ba@a&\
Smt. Kaushalya Devi cannot be accepted as legally wedded

. wife, Similarly the sons and daughters viz. $/Sh.Pramod,

Manoj and Vinod and Km.Sobha Gauniyal from Smt.Kaushalya
Devi cannot be accepted as legal sons and daughters of
late Shri Govind Ram Gauniyal.4 | :

7. That in replyAto.the contents of para 4(4) of
the application the remarks against para 6 are re:terated
and it is stated that the applicants are put to strict |

proof in this regard,

8. . That the contents of para 4(5) of the application

-do not call for comments. Smt, Dikka Devi is the mother

late
of/Sh. Govind Ram Gaunlyal as per succession Certlflcate

issued by the Civil Judge Malihabad,

/ - .ooqeoé
Wi |

(’nn‘n,—,‘: -
<¢V““ ﬂ”““dw y

— B e o N P
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: e contents of p
i jon do no
of the appllcatlon i Licant No.l and oth;:s
| ctated that the ApP _ e
howevely = . of late Sh‘GOVJ-nd am | |
' alleged to be children .
e = table as children of
.val are not legally accep ,
- ; er comments given
late Shri Govind Ram Gauniyal 3s P -
in para 6 above. - ae
- Ihat in reply to the contents of pard (8)
;N . +ad that the employment
£ the application, it is SUatec tha |
¢ .
' i rai oyee on
of wife/son/daughter of the deceased railway emplbv
Laator 4 hinding on
compassionate grounds is not ObllgaLOLY and Dlnd ng
the Government to provide employment and such app01ntf
ments can be made to dependents of Railway servants-who
lose their lives in the course of duty and die in harness
otherwise while in service or are medicélly incapacitated
. subject to the availability of vacancies and fulfilment
of other relevant conditions. In this connection Rallway

Board's letter No.E(NG)III 78/RCI/1 dated 7.4.1983 is

gpdlosed as Annexure R-7, As per the statement given by
late Shri Govind Ram Gadniyal (Copy at Annexupe R~%8)

, Who Coafd (>t Copmi dind
he has no such dependen : ot o

| | tﬁ&for employment on compassionate
grounds, (kirab e Prre 22 4 fromtrcen Ro¢)
11,

That’in reply to the contents of para 4(9) of
the application, |

it is submitted that since the applicant
No.l is not legally a son of the deceased Sh.Govind Rap

Gauniyal, the question of his claim for appointment on

Compassionate grounds does not arise
. . 10 OLoVe .
gilven in para

Also the comments
%Y are reiterated,

.‘12"

of the application, it is stated that no sych represent
- n )
ation dated 14,12

+1987 appears to haye been received.in

t * L]
| he dealing section from Applicant No.l as allegeq
. N A\ ) ' ge .

.. ;jﬁ" ".’;V-‘,.;_.:,g:\(, ;;wv’—/‘ ‘ ‘ ‘ ] 7
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13, That in reply to the contents of paras4{(1l)
" and 4(12) of the application it is stated that a
representation dated 12,2,1988 was received from
Smt. Dikka Devi widowed mother of late Sh.Govind
Ram Gauniyal for the payment of the outstanding dues
of her deceased son and for the employment of Sh.Pramod
. Gauniyal said to be her grandson. The appointment of
: Shri Pramod Gauniyal on compassionate grounds could
not be considered as being not admissible. The oute
standing dues are to be paid to Smt,Dikka Devi on
production of succeséion certificate issued by the
competent court, The Railway Board had also advised
vide their letter dated 11, 4 1989, (Copy at Annex.9 of
theAPétition addressed to the Petitioner No.l) that
’his case for apbointment in RDSO on compassiohate'grounds

was considered by them and the same was not agreed to,

14, That thé contents of para'4(13) of the application

do not call for comments., It may kindly be observgﬁ TRt~

as admitted By the Applican£ the Competent "Court had

issued the Succession Certificate only in favour of

Smt,Dikka Devi, mother of late Shri Govind Ram Gauniyal_

and not in the name of Smt.Kaushalya Devi who is claimed £& 62

as mother of the Petitioner No,l,

15, That in reply to the contents of para 4(14) of the
appllcatlon, it is submitted that the Appllcant No.l,

Shr1 Pramod Gauniyal is not at all eligible for appoint=
ment an compassionate grounds in view of the position

. é QN““
brought out in para43 above,

16, That in reply to the contents of para 4(15) of
the appllcatlon, it is submitted that as admitted by
"late Shri Govin¢ Ram Gauniyal before the Xmduskey Enquiry

/////)Qiiicer on 27.4,79 (copy Annexed at ?:?),’that he married

only Smt. Mahadevi in the year 1968 and he had no issue

& gbsequenuly the above marriage was dissolved
Estabhmrnc

=5 Vofpdlw-.\’b ' . ) eeeeB
7O -3
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vide orders of Civil Judge, Pauri Garhwal on 26.3.1982,

' :i‘f!"

on the basis of a compromise (copy annexed as Encl.6 of
« - | Annexure=5 of the Application). Only after dissolution
h of this mar:iage, late Shri Govind Ram Gauniyal applied
to the RDSO administration during April 1985 for issue
of a Medical Identity Card for his alleged children by

furnishing a false declaration. A copy of the Mcdical

.

0 Lot b Lo flmmintart 5 & I frppbieator)
- Card issued to him is annexed, a$vﬁ~h=) Similarly he

availed other facilities such as reimpursement of tuition

fees for his children, railway passes, P.T.0us etc. in

favour of them and made fradulant use of the Same. {Copy
’ " of the Report of the Pass Section is annexed at R=8).
 As would be observed from the enclosure (4) of the Annex.5,
" of the application, the age of Shri FPramod Gauniyal; the
Petitioner No.l oh 19,4,85 has been shown-as 14 yeafs,
while deposing before thé Inquiry Officer on 27.4,1979,
late Shri Govind Ram Gauniyal deposed that he had no issue
(copy at Annexure R-6). This fact is also corroborated
with para 3 of the Judgement delivered by the Hon'ble Civil
5. Judge, Pauri Garhwal on 26.3.1982 (copy at Enclosure 6 of
\7/ Annexure Y of the applicationj., It would be further
observed from the Succession certificate issued by the
Hon'ble Civjl Judge, Malihabad on 4.2.1988 (copy at
Annexure 4;5 6f the Application) in favour of Smt,.Dikka
Dev1, the mother of late Shri Govind Ram Gaunxyal %kégzii
a Memorandum No,A/EP-944 dated 29.12.1988 (copy annexed
nexui:e'R-g_) wag issued t$ Smt.Dikka Devi, widowed
:\ﬁ;Mahade§i; wife and Smt.Kaushalya Gauniyal
lly wedded wife of Govind Ram Gauniyal
er Lo bring a Succession Certificate
to establish their claim over-

1's settlement dues. Except
eeee?
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vide orders of Civil Judge, Pauri Garhwal on 26,.3.1982,
on the basis of a compromise (copy annexed as Encl.6 of
Annexure=5 of the Application). Only after dissolution
of this harpiage, late Shri Govind Ram Gauniyal applied
to the RDSO administration during April 1985 for issue
of a Medical Identity Card for his alleged children by

furnishing a false declaration., A copy of the Medical  T_
' 0D Conglosurt b Lo flrmintunt 5 & IR fpplectiar)

. Card issued to him is annexed,g¥yBw» ). Similarly he

A
availed other facilities such as reimbursement of tuition

fees for his children, railway passes, P.T.Oss etc, in

favour of them and made fradulant use of the same. (Qopy

- "of the Report of the Pass Section is annexed at R=8),

As would be observed from the enclosure (4) of the Annex.5,

"~ of thé application, the age of Shri Pramod Gauniyal; the

Petitioner No.l on 19.4.85 has been shown as l4 yeaﬁs,
while deposing before thé Inquiry Officer on 27.4.1979,
late Shri Govind Ram Gauﬁiyal deposed that he had no issue
(copy at Annexure R-6). This fact is also corroborated
with para 3 of the Judgement delivered by the Hon'ble Givil
Judge, Paﬁf; Garhwal on 26.3.1982 (copy at Enclosure 6 of
Annexure Y of the applicationj. It would be further
observed from the Succession certificate issued by the
Hon'ble CiVE%/Judge; Malihabad on 4.2.1989 (copy at

Annexure éé%

Devi, the mother of late Shri Govind Ram Gauniyal %ggﬁ?giif¢7
a Memorandun No,A/EP=-944 dated 29,12,1988 (copy‘annexéd

of the Application) in favour of Smt,.Dikka

°*=knnexure'R-? wag issued to Smt.Dikka DeVi, widowed

| ~inﬁ'..hr'\ahad'evi,( wife and Smt,Kaushalya Gauniyal
claiming to be-

-

~=~3lly wedded wife of Govind Ram Gauniyal

throug ‘
gh a Regd. (:OVF;r to bring a Succession Certificate

from '
om a competent Cour.. to establish their claim over

late Sh,Govind Ram Gaunijalis settlement dues. Except

/ eeead

Dy, Bleostor I

d ebHshment,
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: Smt., Dikka Dev;/no body else could produce the Succession
- Certificate and as such it is evident that 3Smt.Kaushalya

- Devi(yhOSe,son the PetitiodyNo.l is claiming)was net
legally wedded wife of the late Shri Govind Ram Gauniyal
and as such Shri Pramod Gauniyal, the Applicant No,l
cannot claim the employment on compassionate groﬁnds

being the son of late Shri Govind Ram Gauniyal.

18, - That in reply to the contents of para 4(16)

of the application it is stated that the claim of the
applicant No.l has been.correctly rejected being not
admissible Qnder‘Rules and any allegations to the ¢onffary

are denied.

19, That in reply to the contents of para 5 of the
application, it is submitted that there had been no ille=-
gality or violation of any rules or any*principles of_
natural Justice made by the answering respondehts, as the
claim of the Petitioner No.l is not tenable on the grounds |

e , that he~ifw:gﬁ legally son of late Shri Goyind Ram Gauniyal\

and also fo® the dependent} of the deceased employee

_\7/ o claiming,the_employment on compassionate grounds as a
matter of right. As the grounds put forth by the Petitioner
are not only devoid of any merits but also not sustainable
in law and the apjlicants are not legally entitled for any:

reliefs claimed and the instant petition is liable to be

rejected with the/cost.

20, - That the contents of paras 6 and 7 of the

application do not call for any comments since these are

- matters of record,

21, That the contents of para 8 gf the petition
are denied., In reply, the contents ofepara 19 of the

instant reply are reiteratéd; However, it is further
/ | oo-olo
'éiLZQE>¥::=5L4>

D9, Tloven By ilcirem
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. stated thet there had been no illegalty or violation

of any Rules or Principles of Natural Justice committed
by the answering Respondents in the instant case and ms as
such the petition is not legally entitled for any reliefs

claimed and the instant petition is liable to be rejected.

22, That the contents of para 9 of the petition are
denied and in:.: reply the contents of para 21 of the

instant reply are reiterated., However, it is further

 stated that neither ahy valid and cogent grounds have been

put forth for grant of any interim xeskx relief nor any

balance of convenience lies inA_févour ahd as such the
petitionaxis not legally entitled for any interim relief

claimed and the same is liable to be rejected,

23, That the contents of para 10, 1l and 12 do not

call for comments as these are matters of recorde —

VERIEICATiON - W D S.0, Mmlstw of -
Alasibagh, LUGENOW-5
I, S.Bhatia, Dy. Dlrector/Estt-I/RDSO Lucknow do . - '

hereby verify that the contents of para 1 of this reply

are true to my'personal knéwledge and belief and the 6ontents
of paras 2 to 23 of the instant reply are based o knewledge
derived from the perusal of the available official records

pertaining to the instant case kept in the official custody

~ of the answering respondents. No part of this reply is

false and nothing material has been concealed.

. . ‘ . F.&-ftu»a/vy
Verified this day of [¢/&  Jemsawsy 1990 at Lucknow,

—

Lucknow,
: | £ o
- _ Rbanany , =
Dated /ék }aﬁu-af‘y-, 1990, ‘ By. Director Botablishmem,
' - 8. D. S. O., Ministry of Raiiways.
Alambagh, LUGENOW-3
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NTC
MINISTRY kﬂ? RATIMAYS

- RESEARCH DuL.I \_h\l & STAD TD.!‘-h“S OJ-‘\\IANIMIH-LIOI
. Alambesh, Lagins
. - K T v,' 19
b ! ?:[Oa ‘-/G I..\. . D’K""Q‘ —L:—-::-:)_...._j
. ' )
% STAT? JIOTICE
. 1 Attention of the officers end staff is draw
: to the provision of RTumle 21 of the Rellwsyyg Scrvices
. | (Zonduct) Rules, 1966, which is reproduced belows-
.~ "Rule 21 Restriction rerarding merziage.
(1) No Railway servant chall enter into, or
4 centrach, g marriage witih a persci favilg
- & L "a spouse ing & ‘
* . ‘ . a )Y livir g &
I (2) .no Railway servant, having a spouse Tiving
| shall enter into, or contract R
vith any person, ’
® v o '
(3) - a Railway servant who has married or marries
: : - a person other than of Indian Nationality
i’ i shall forthwith intimate the fact te th
Governnment.
o Pr ov1ded that.the Goverrzant may permit a
: ' ailvey Servanu to enter 1nto, or coptract, a2nv such
° FL-;LJ as ~D 1« LQ:::M JJ L“ v*duve \¢} Cu CL&QSS i:)
i£ 1t is satitzfied that:- IR
(a)  Such marriage is permissible under the ;
‘ _ perscnal law applicable to such Railway ’
C servant and the other party to the marria ge,
S : . (b)  there are other grounds for so doing.®
" : ’ .
| -2, It is imverative for all the officers and stof?
v . . to gbserve siricily tnc provisions contained in the
bl < 4 '~ above rules,

3 Section OffmceLs/SLperv1sors are bean¢ supolied
with odd1”~on 1 copies of the Suaf rotice. Tuoey are
s - . requested to circulate the staff notice to alltue
| | ~ officers and staff in their ective Directorate/
: icers and sts in their Lespvv ve Directorate
Wings in order to give it the widest p0351b1e publicity.

a N ~

o S ' Ld TG

| | » _ . ! /%:QY‘“’JZ' ﬁ’fq)

o , ' - (B.R.SHamma) 77

; DA/ULL. for Director General,

DISTRIBUTION
: , as shown in the list o —
. - : _f - i attaChed ]
*EE /T ACER |

Dy. Dir%”:)r smbhsnmuu

&.D.8. 0, ¥ inistry of Ragwe
A.lambagh, LUCENOW-5
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- GOVERNMENT OF INDIA
" MINISTRY OF RAILWAYS
RESEARCH DESIGNS AND STANDARDS ORuANISf‘TION
Manak Nagar, tucknow.
NoJ.A/EP/944-Pt, | Dated 2B&May, 1976

MEMO.

It has been rarorted by Smt.Mahadevi /O Late -

- Shri Jivanand Badel Shahtri, Villege Badolgaun, Pattl

Kolagarh, P.0.Tilkholi, 2istt.Garwal (U.P) that she 1is
the legal wife of Shri Gobind Ram Conniyal S/0 Shri
Dharamgnand, 0ffg,Uprer Division Clerk, RDSO, LLc&now.
It has also been =2lleged by Smt.Mahadevi that Shri

Gobind Ram Gonniyal has married an other woman at Lucknow
without her knuwledge. It has further been alleged by
SmteMahadevi that Shri Gobind Rsm has three children from
his 2nd wife and misbehaved Smt.Mahadevi (legal wife)

- by throwing her out of his house located in +#Village Pali,

Patti Khatli Valia, Distt. Garwal.

From the above it 1s observed that Shri Gobind
Ram Gonniyal has vollated Rule 21 of the Rallsay Services
(Conduct) Rules, 1966 in marrying with another woman
h“"ing a spouse living. .

In view of the above Shri Gobind Ram Gonniyal
1s directed to submit his explanation within a period of
seven days from the date of receipt of this memo that
why action should not be taknn against him under the D&A
Bules. ,

7/

' / ol e -
g - TR S
P A,
ey b

She Gobind Ram Gonniyal, " (S.S.ATWAL)
offg .U.D.C./RDSO Dy.Director Blec, IV
through ADE-IV, e/ o RDSO/LKO.
RDSO, ng&gow. . ' L

- wgwm\ 2S-S~7é‘ <
%pﬁ C;}s‘:v&
et

2

*

——

(N
o ﬁw‘ﬁ%emafE%mehmmn.
% D.S. 0., Ministry of Radway-
Alambagh, LUCKNOW-J
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(- ' _ZEE BATTNAY SERVANTS (DTSCIPLINE & APPEAL) RUIES, 1968 ———

RESEARCH DESICNS & STANDABDS ORGANTSATION ._/7:; Sﬁ?

NOe A/EP~044 . |  Manak Nagar,Lucknow-11
| | Datedsf5—( . 7
G177
MEMORAINDUYM /i '
C c - . ?‘L (Lvux'£1/ci1§;
She Zovini u:m Gausiyal i1s hereby inflormed that i1t is

proposed to hold an inquiry against him uncer Rules 9 & 10 of the
Ra%lway Servant's (D&l) Amendment Rules,1969, The allegations on
which*statement of allegations and the charges framed on the basis

of thesaid allegations are specified in the enclosed statement of
charges. *the inquiry is proposed to be held are set out in the enclose

2. _ She___dguairal | ___is hereby informed that, if he
SO desires he can lnspect and take extracts from the documents mentione
in the enclosed 1ist at any time during office hours with in 10 workinc

\ days of receipt of this Memorandum. If he desiresto he given access

~To any other official records other than those specified in the 1list

\
/

madce ay

reffered to above, he should submit a listof all such additional of the

- documents to the undersigned within 5 days of ¥&pleting the inspection

of the documents mentioned in the list . Access will be given only

to such of the additional records as are considered relevant, - He will

not.be glven access to any documents ifit is considered that. it is

%Sal?St the pUbl%qcintifest'to give hime such access, He should complete

ne 1ins d isindditiensl: dgogunants withinss davs t 1
REPASED. HaSHEradad et 1 fea manRs iliin b 0o OF HR TS Penes

additional documents as he is permitted to inspecte . y .

3. She Goualyal isinformed that tie redquest for
access to ducuments made at later stages of the inquiry will not be
entertained unless sufficient cause is shown for the delay in making
the request witnin§§he time limit specified above and the cizcumstance:

show clearly that the request could not have been made at an earlier
stages No request for access to additional documents will be entertain.

after the inquiry tziags sufficient cause is shown for not making the

request before the completion of theinquiry. ' B

4 . Sh._ Gawigal is further informed that he-
may, if he so desires, takethe assistance ofanother Rajlway Servant/
ofofficial of a Raillway Trade Union.(who satisfies the requiraments
of Rg%gﬁg (9) of the Rly. Servants (D&A) Amendments iRule,1969 for
1nsp¢ct?5g th éocuments and assisting him in presenting his case before
the ingirgng Authority in the event of an oral inquiry being teld.
For thils purpose, heghould nominate nne? or more persons, in order of
preferences The nomination would beﬁiacceptablednly if on the date of
nomination there are notmore than two other pehding discipliary cases
in which the nominee(s) has (have) to assiste Besfore nominating the
assisting Railway Servant(s) or Rallway Trade Union official(s),
She Gauniyal "should obtain an undertaking from the nomire
(s) that he(they) is (are) willing to assist him during the disciplins
‘ary proceedingse The undertaking should also contain the particulars -
of gther case(s), if 2ny, in which the nominee *(s) had already under-
takéll ‘to assist and thz%ndertaking should be furnished to the undersigr
ed along with the nom : ﬂ . .

ations

PTO

ok
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' Lncl to Memo No., A/uP—944

| ' Iated -1=79
Article of ocharve Jo,l Jj?

That T2 coid whoGewind Res Gauniysl,offg.assts/Res Dte,RDSO
Lucknow BAarrizsd one uvmb.,Maagdvi residant of Badola; ’rcmPJui:e(Kolagarh
PO Tilkholi Tistt Garawal 3Dyioxlmdue;] 24 y:.a2s 2g0. ile had also a
son fros kis this lee,“ﬂe 2xpirad alter scue time, It is further
allegsd that after Diy LreasTer Irom AD80/Crittaronian Yo Luclmow in
1907 there was some dispute with the sa2id smt.hahedevi and he lef$

‘her gt cer mothaer's house ia Headtlasreoa

Inlag ,E:‘Gt:@ Xolaverh PO Tilkholi -
Tictt Garhwal, He,thereafi:r coatractcd « 20¢ 2arriasge with = woman

Nated crt.Kausnalya Tevi wao is z resident of Village Jharpand Migtt
Dehrs Du‘a. 11; 15 prewentl; Iving with ols second wif: and has 4hrse chi
dren from ser, oy #23d® cairgeting a 2049 marriage Lhis spousaz iz liviag

dh.7GawL7‘J\,¢ wod ViolsTod aule a (2) of %hs Kalluzy sooviecs Conduct

fualen 1966, wticu *aa*a;.sou.;"' t3. Zr05z .nd:;.ec..pW ine znd misconduct
on hiu ’Q;t.

srbicice 0T charge No,2

Thal cueGovingd haa Saunlysl vhile verking gs UTC in thig
offic; contract. d o 2ud warriage when his spouse is living without
obtainin pemaissicn rrom this oliice, slosr Jdving '"rouncs for doing
890,in Tormos o2 dule 21(2 2« s)of 151w uly.ua.fvlf‘f"u Conduct Rules, 1966,

Thls actiol o1 the party o sh.dzunlyal tzantacunts %0 Jross misconduct.

N KR 1 -
Articl-e of chsrra
) i

v

Laat & sult_ for zmsintenamce “lo:;::nca was filed ag amst
sheGauniyel by b Makadevi "Lxm' fcb!7S Lo mointongnce ;ﬂ_lowance

in %the courd o* Caler du.dlclal “a&,, istrave,Pauri Garhvel, Sh.Govind
¢ o copy of ths 2ourt notice dt,

Rest gongenl:d Tals .L,;;“J s ganittad o

25.2,75 on ,\,.9.73, e nt.:-lanaaev:L SenT oau ijul.;u zbion Yo this
0ffic: rejarding mm:: etidz ~ 224 marrince 27 his ahen kig Spouse
ig liviug zad teis Ofl c2 lsa u,d idn g HMomo 1t 1;3_7411 he positior
‘ 76. Sh.Gauniyal

To. 1/EPa04d Dt A5, 16,8
therefo ."—,,bom:»,u_er* Tae .-':act;s nd vf)?‘f"ltup’q {70 s; conﬁuc‘b in the

Y
per‘ru”ma&;& ol 2is dati . ,
~ N 4 //

{ S.N.Contractor)
/i 6. Director Res(5&T)

Dy. Director Bstablishment,
R. D. S. 0., Ministry of Radways

Alambagh, LUCKNOW--5§

-

in %aic rospect vide !
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’j%i:;zfé/fl,/’ fniexure II

' Bacl to Msmo No, A/EP-944

: Daved 9\3 -1=T79

Statement of imputavioas of misconduct and grogs indiseipline
in suppert of articles of chargss framed ayaiast sh,Govind Rom
Ge uniyal oTfg. Angtt, ADS0/Lucknov,.

rticle of charze NG, 1

Phat Ch.lovind Ron Gaundyal,offge.Assts, s Dte,RIS0/Iko
while working as URC in whis office zac¢ having a spouse livinr
coatrachud 1 w2codd Morrigge wita Tuil Amcuied,e of Iacts,th ornby
violating she »nrovizdloen o0 Rale 21 n7 the R1ly Jemvice Conduct
Rules, Tids sasatazsounts to gross indiscipline =nd misconduct

on his parte.

They Gh.Uvoind da vauniyal wnile workinzg ns an UIC in
this offiice coutractzd a aud darriage having = spouss living
whthout ocivoizing cermlselon Ixom this uff-up,ai Ser :‘v_w,
grounds for uﬂ.ﬁw 50, im termsz of Lwlz 21(Z2) b ol the Rly

} 1%

Service Ceaduch males, 19%0, He hsos thus vi lased the provision

of the ﬁly.aerv1ce oncuct lese

= suis L roapinvengice eilosaans oo Tiled asnainst
Wi ia the court of Lti :£ Judicial Ii“‘i;ﬁ‘bl‘@,‘i}@ Tauri Garaval By
omt DAk adevi 2i ?1rdn wifa <nd < notice wno Locusd 5 him by
the Uour* in Joe'75, He concegled thig Tact azd advised thse
pesition only ca ;:.;.7u,n“en tnls office issus ¢ ¥apo %0 him
~ide Nc.r/_u ~0hh Bt on 16.,8,75 on the basiy of comvwlaint f£iled
hy Sizb,ilznadevi to thig office vide ‘“e"' ANlicauvitn 15.22626759.

He thus committed gross misconduct in dhe u'rofian0° of his
officiel duties. _ IR
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5}Jt.Director Res/C&T
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3y wnich ‘Gne article of charges
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Ligt 0f documeuta
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‘ e RN
gie o be magbzined,

Miahadevi Do

.“ 1.0rizi 12l apyiicatica d6.2042,75 from .t
Sh,divanand Balola uhastri Village & adolaﬁrnﬁ,l?attj_

’ ]hod.wc‘:. ¢ Uilkholi Digut Gachus :1(UP,.

;" 2.3%af2 Notico e, £/3/IT dte11.2.7% circulated $0 a1l

& ’ Directcrate in hDuO '
‘[ .
) B3e0TL 1 el ewo Ho, A/5P=-044 BU $1.25/5/76

actice o All dbed042,75 submitted by him

R-n/ o o |
V'] 4,Copy of Cours actic
6:,07/ v alongywlth kis application d5eX.s.75.

/ S.0riginal Provident Fund Mominsticn for 74.20.6.61,

r‘*
(=
o AE 5 '
y - (;.I;'.L‘an*'ﬂsc‘:or)
Q’o Tirectar Tes/S&T)
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IN Tds COUKT OF TH4 3335I0N3 JUDGS: PAURL GAadiwAL, -
Present: 3ri I.P., Mital, : @7\
Jriminal Revision No.,2 of 1972,

Goviad Raless e VeI'SuS....- amt, Mahadevi.
JUDGM 4T

Mhis 1s a revision against the crder dt. 14.12.78 nassad
by Sri R.3. Garg, Chief Jadicial Magistrabte, Pasuri, by which
he directed the applican®t to pay Rs.100/- per month as main-
tanance to his wire, who is the opp. party. :

2. The opp. party, Smt., Mshadevi, filed an appliczation U/s
125 Cr.P.C. against the present applicant., 3She alleged that
she was married to him about 22 years back., A son was homm

to her but wnfortunately the son died. Her hushband was dis-
pl2ased with hér because she did not zive birth to any other
child, 4bout 7 years bvack her husband left her in the village
in order to look after the agriculture, she continued to live
in the village and only sometime back she came to know that
her nusband has marrisd agaln without her consent and four
children were born to him from his second wife, One of the
children has™dlad and the remaining thres are living with

him, In Oct, 74 her nhusband came to the village alongz with
his second wife and children and livad there for about one
month. After scmetime hezsturnaed her out of the house under
the influence of his second wife after smatching her ornaments.
Since then she was living with her mother, 5She alleged that
there is no means of her maiateneance and there is danser of
her dying of hunger . Her husband gets a salary of Rs,700/-
per month, According to her, her old mother ic also unablea

to malntain her, =he, therefore filed the application claim-
inz Hs.300/= per month as maintenance,

3, The anplication was contested by her husband, Govind Ram,
de admitted his marriage with smt., Mahadevi, He, howaver,
denied that he has married again, According to ﬁim, he had
left his wife in the village to look after his old mother and
agriculture, After sometime she went to the village of her ..

- mother and has refused to returnm to him. The contentions

was that it was Smt., Mahadevi who has des2rted him and ss

such she was not entitled to claim any maintenance, Els
total salary was Ks.578/- per month snd Rs.300/- per month are
deducted from his salary towards the house rent, provident
fund, etc,

4, The lsarned Magistrate held that Govind Ram has married
azain and as such Smt. Mahadevi was justified iIn refusing to
live with him. He, therefore, directed Govind Ram to pay
K3,100/- per month for her maintenance, Govind Ram has
come up in revision against the above orders

5.1 have heard the learned Counsel for the parties and have
gone through the record of the case. It was pointed out on
behalf of the applicant that thers was absolutely no evidence
of second marriage by him., 5mt., Mshadevi clearly stated in
her statement that she was not prepared to live with him any

~ more, Govind Ram has offered to maintain her., The contention

was that mdar the Circumstances sh&w\entitled to Claim

2 P.T.0.

 Dy. Director ab\}i/svm}zr’—:—\: o

“ /. D.S. 0., Miaistry of Railways,
" Alambagh, LUCKNOW-3
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S/
“/,"Eﬁ‘ Proosedings of gnquiry agalnst Shri Govxnd Ruza CGamnij f¥7ﬂ/
' Agsistent, RDSO, Lucknoy, keld on 27th April, 19798 ,fﬁf//
. . . ) . . : *W v /
;14 (‘: . . . ‘ . ‘ . . : /' .
_— Qe Have you seen the charge sheel and relevant documenta ?
li‘ Ans. Yas
‘Q.z ATra you married ?
ADB e YGS. ¥ am married.
, Qe3 Are youl awaro of the 3Servico Conduct Rules, specially
- o pertalining to bigamous marriage ? '
;.\1136‘ Yese. =
T~~~ .
=~ Qedd Yhether you were married when you Joined RDSO ? and if so,
' did you mantion this fact in your charge raport ?
, Anzs I was merried when I doined | RDSO There was no procadure
4 o “to raporst this fact at the tima of first charge report and
g0 1% was nd rsported.
L2 \

o Qe5 . To which place your wife belongs ? What is your parmanent hou
address ? What is the name and parentage and original home
addreas of your wife ?

{“.u Ang, My wife belongs to district Garhwal, My home address ig -
4 : e Village - Pall, Tensile Lansdonne, Garhwal, My wifo'’s name
s - : is Hahadavi, she is daughter of late Shxri Givanand Badola,
o - village = Badolgaon, Tehsil- Lansdonne, Distriot Garhwal.
. ?
Q.f% How many childfen were born out of the wedleck ? State tneir
‘ ‘ date of birth, name ‘and state what they are ncw doing, iuoluai
R addregses of schools etc.

Ans, '_I have no issues.

) QQ . When did you first bring your wife so Luciknod? Whether you ve
3 keepiag your wife with jyou when you were at Chittarasjan ?-

uAna. L. brought ay wife to Lueimaw in !962. _Yes, I us keeping my wif
: - ‘with me when.iuaa av hnittaranlan. :

Qe &  Vho 1s shri Mati Mahadevi and howis related or known to you ?
. Anse Sha i3 my, wifa, Married to me in 1956.

fiq.%p As alleged by Surimati Mahadevi th & she is you{ 1egally wedde
o ~wifa, what bave you to say. Had you any uhxldrﬁy from her 7.

Ans. She ia my legally wodded wife. I have already stated that T _hg

np iasues. N
Lok “’“‘\
J—/ ‘
Z.U\LI\‘LI(" ‘[ / &\
- . 1 2 l r.
— T M7> By. Director Bctablishmen,
R ;/ ; 'L Coa . R.D.S. O, Ministry of Railways, cne:

: Alambazh. LUCKNOW-§
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; ' - 3 Card ?
{i“ Hava Yyou vot'a-Medical Tdentity
Q.19.. Ha 3
| - S0 colony)' and i8 80y WRY

{RD
‘Are you living in Rly coleny (R 00 oY

i o
you are not availing facilities
" Rly hospital ?

medical treatmen
a Q.20 f me

1g medical treatmat.
‘ your '

r to have railway .
| s for/chiddren ?

I do not prefe
‘ en or taking any passes/PTO
s for my children.

B e G- i Sl

MSO_ “
Q.Z\ . Have you tak

I have not taken/taking passes/PT0

s of your family members with nanes
at present ?

Anse

and

.22 Kindly giveh detail
y ages who are living with you

gy i nsiats of -k3elf, (45 yrs),
[sna My family at present constin® or o iidow mother &78 rra)

1. Widow sister{52 yrs)
Q.23  Since when Shrimati Mahadevi is not living with you ?

Ans. Since January, 1975.

Q24 After Jamuary, 1975 have you helped Shrimati Mahadevi financia
and if 80, in what capacity and what type of help ?

Ans . I have been helping her in cash and kind.

Q.25 When did you first file

your nomination o
nane ? Have you wmade any 0 f SRPF and in whose

subsequent changes and if 3o, why ?

Ats. As far as I remember, I fj '
’ : » 1 filed nomination for SRPF in fav
- »Shrlmati Mahadevi in 1?62_’ I have not made any suba_e{;uzn:uzh:t:

.26
Qe Have you got amy Insurancs policy 2

- . for its benefits ;
3{. I hgve BO Insurance Policy.

by 57&7 ot ;
Kol A
| ' 9."1 ul77
~ E)) OZ'/F :-7," . : - o y
,7 V) - < IS L‘ ! . .

~

JRON Jlusy /QVﬂ“{
. - 4 .
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O“" ANTSATLIOY

atedt3] -1-1%4,

- Su :- ippointment nn c~wpsssionate erounds,

Ref:- Note of even No. dt. 22-6-53,

¢S e s 0
In continuation of idrmn, Branchls nnte qunted ab~ve, a coov
. Board's letfer VAT (UMVITT/TRMAC/L/L 4%, T-4-R3 an the

t cited above 1s re j

e

Troduced below Lo~ int~rmati-rn arid

. -
Tt P e
o e
L.
. ( <, numar )
DAzAs abave, oy. Dlreo*ﬁr/ drn.
DTISTATRITION
4 - .
JOF, on-1,TT, T2V., SO/Z2.T, IIT, I', Rectt., Confdl., :

Sn/iudit & iel., Sec. )
Cony of Ratlwzy Board's lstter "o, ={"A)TTT/7%/3CT/L dt. 07-4-03,
address=ad tn the DOATIL/TIEO and athers,

® s e e vs 00 ts e

Sub:~ “ppnirtrment an comnassianate grounds,

Tnstructimns regardine arpointmant on chmnassiarate grounds
have been 1ssued from time to +ire., The instructi¥ons currently in
force ure thase contained 1n Rozrdls letter Yo, S0 TTT-7R/RCL/L .
dated 30-4-1979 as rHdified from time to time thereafter, These
have now heen consnlidated ard 2re reproduced hel-w far the
infrrmation und guildarce »f 21l concerred.

I. Circumstanees Ln wvhich ¢ornussinpate anpnintments mav be mude,

frpnintments an Cﬁwpussinﬂato grﬁunds ra27ate tn thnse
2ppnintments which cun be made ~ “v‘ndJ.fs ~f malliway servints
fna. 1nse their lives 1in the cource.»f duty ~r die in barness nthera
¥ise while in service ~r dre medicz 71" incasacitated, The circums-
tances {n which anpnintments FF_E:_E‘E?T?ﬁETE_Ef?EﬁB miy be are
2SS below:

’)b—o

-

(1) “hen Rzilway serwints 1lnse their lives in the course »f
dutv or get sn criprled that they cinnot d» anyv work

1. (this 21so in the course »f duty - for example, 1-cn

e S ind tr:ffic running staff in churge ~f truins 1nvn1ved

B A in Jccidents)

(11) 'hen Ruilwov =mpl-oyees di@ in thness while In service
bm ore retirement,
A\
RN Ly
Q__tj—-f-'—~

Py. Directoy Befablishmens,

R. D. S. O., Ministry of. Railways, N
Alssibagh LUGBNOW-S. .o i




lly mll acnﬁintments n c«wpaq"” n
d within - njriﬂd of 5 years: ’r“m “n° o&fp ﬁf45:1,

goalis ; R this‘grﬁun .wu,h*q prr 3, ﬂ; 5 VLJ 5 mxy
=4 (where f-or example ths wi dﬂw cunt -

syment & the s~rs/dJughters are minoTy ulth thn “Upr“val
Generul Manager in d“servina cuses’ while’ ‘“ﬁh‘“°1“"JtD
ntments dre Snught ~n the ground ~f un.empl-oyee Insing:
1fe ~r getting Vripchd 4{n the c~urs-~ aof dutv, Tn ~th
g relaxatisn.~f the 5 veur limit wiil require the uonrﬁval
thp Yinistry »f Riilwiays for which purpnse tha rranisits
érenc? nging Sp.ciJl TS ng f“r t“ r”ﬁﬂ“SP4 T TJfoiﬂn

1g9r qurd m the SpeCiJl circumstPCcC'ﬂhtJ nva 1n
d1v1du41 cuses. p

'Oualificutiﬁns and c¢~nditi-ng t~ br fuifiileq,

MAarmally the ners-ns se=king utpp~intment ~n
Ampassionate gr-unds should fulfil th- cnditidrs ~f
11gibility regardine age and educatinral qualificatinnrs
regeridbzd £or apnrintment to thin-st ~r grdﬂo conecerned,
anwever, the upper dge 1imit mav he fraclv r~lax-A -n

the merits »f the casrs, The T-wer age 1'?ﬁf’7T'18 vears
normallv reqnired f-r apnointment in LJ'\V’errvmn‘c may als»
e reiuxsd uotn ~re VOJr with thsapers-nal annr~val ~f

he General Munager. felaxation ~f the l-~wer age Timit
bevﬂnd ~ne yvear will require the uppr-~wal »f the inistry
f Rallwuys.

, The _of cducuti~ral qu411f1CJ+1ﬂn prescrib-d f~r the nﬂsf
£ b2 ~Affer~d should n~t In anv case be relaxed, angﬁﬂr
if on the merits ~f 4n inAividudl casz th= Generul MJnJger
#els thuat such 2 rzlaxati-n »f th~ minimum educsti-nal
qualificati~n is abs~Jutelv necessury, then such cases md v
Be referred tn the Ministrv ~f Ru 11wuys

-

Grides 1in which appHintments can he mide -n
cmpassi~nate gr-unds.

A11 apn~intments ~n c-mpassinnate grﬂunds shnuld be
dee »nlv in the recruitmert grudes 1ike office Clerks,
CommerciuT Clerks, #ssistant Stati-n Masters, ectc. “q
Appointment shﬂuld bz mide on compassianats <gx_gnds {n_an
‘,1nte mzdiat- grads_i.e. one which is fi7led p'wrely by
prﬂmﬂtiﬂn, Zopnintments ~n cmrassiow e grounds are also-
nnt nermqu‘LHl9 in the categ-ry ~f Truaffic Arprentiss/
C~mmercial “pprentices(grade ®, 455-700) and Engxnerring
gradeste aporentlcas (grade %, 558-750) bhmcause direct
T~eruitment in theseo ngﬁos is nrﬂnwrtiﬂanPTV very -
limitzd,

........4/;

E@ Emﬁﬂb!ﬁﬁﬁﬁmmmmng

: 11 D.’S. O., Ministry-of Rdﬂways
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fron the nzioyitv lint, Ghe

»1t necessary tn.depurt
~n 5 -the noxt higher authority (C7
p C1 posts) must be ~btuined givs Azn_
ing the pri~ritv and the Iist ~#pers-rs mT
ack_in_the pr1§r1tv_1isbg Such Cﬂsra shouln, hoye

A tihe 1+m1t ~f'ane'm«nth sh~u*‘*h¢.ébs;rv~,-
A
¢ \

d‘threb mﬁnt“s in cuses r‘lJfL“? fﬂ-n; ,
111) subject t~ wacancies baing zvailanic. Tn

germmadzte the illiterute widrws of fhe T °11w4v
'emn«m"e 2Sy PTSIS

~f Yaiting Zamm heaTers, aat 3iie iis o
HAaspital “VJh/JLt ndint (famuia), Cirder p}3k1nF WArET,
Sweecper women, C&7 Khalusis

|»~0) g,.l

~r owusts nacyd ne. ctiring

~» Srhadivisi~nag

TAm d*‘pnnﬁnt “ervers, ¥haidisis stiacrsd ¢~ Sub
s PTz, 2 percentuge ~f vacuncics of

affices 1iu= A*f":: Pz, g :
oflLve-te"ns etc. R

t

IX, Generpul, | ' : T
1 . : o

“men ~fferinz apnnaintment on compascisnits grounds : R

toa widaw, s-n, d)rgntﬁr, ete, 1t nesd n~t he checkad . e

-or 18 alr2udv wovking; hut T

up 1»\«0 hnv- an- “‘h er Sf\ra/,'] UO'"‘ ;
:“nﬂfntmcn

in n» cuce should there be m-re then-~ne
2g«inst ~na deatn/medinal incanJcifJ*‘“nb Far cxample,

it sh~uld not bz rermitted whore the f2riy wants 3n~ther

son or dsughter ©0 bo espl-ved in Tdeu or in additd-r to . - L
an Jpnﬂ ntmens 21ready made ~n c~mnissi-nate grounds., , , %

Ones n annﬂintment ~nc~mmassi~nute prounds Af the ,
has bcen made in 4 particutiay CItegrry, . v

ward/wid~w-ete,
~ry 15 subseausntiy rermiscsinie, A _

nn chunge of cite

dnerevsr any deviation from the abave nrovisi-ns
soueht ©o he mide in individuul cises ~f merit, the
~r wppromal ~f the Minisirv of Ruilways shoula he
iined and  in Such c2sas pers~nal appr~val af the

erz]l 'nuger should be ?pndicuated in the references, ~

-3

¥indi version will £~11w,

Sd/« L Lk
( H.7, BTAGAT) Tk
STV DITTOTOR BSTT, (N) . ; e
RATT/AY ROARD, : S

. By. Bire, ffahﬂfﬂpw4\*~f$\; . _ c
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pom X8 H2)

Confidential

Rt Tegsarch Dgsigns &_Standnrds Or7~nls¢v1ﬂn

———-&o-—.-—-.-——-——

hanaknaﬁar,

e Jfass/Priv. 95///’ o4 o,

Lube ap@rtlent L enouiry agglusa Shri Covind za

~/ ‘ faundlyzl ~ssistant.
( ™~ | Rei: DOR/AL-II's note ilo.47iP-04L dt.16.7.79.
1 LK 2N BN 3

\ AV »
™ yhtn reference to DD2/3L-II's note under referenca,

it is advised that old recorxds of Pass & PTO upte 1971 have« Lafly
f2em yeeded out in he normal course in the year 1975. During 7

1976 wnd partiy™197/, Shri Covind Jum wes working in TTl's

office snd 2s such TEN/RDSO may be askzd for producing

pacs & P70 recerds for that peried.

After scrutiny of the pass reeo rds, the pass
anplicat;enq and pass counter olls &s per enclosed list
yiierein Shri Govind rem has taken passes for his wife
and children cwun be preduced in the enculry. If some
BHOTe Iecorus ure required to be inspected, these con be

raferred te or seen in the Pass Jecwicn. .

\(;l%yi“t;L

: _ {Nzunit Lal)
Ditlne . Sectiecn --flCCT(;@C "t )

/ L2
DDN/EL-1I/EDS0/Lke. =~ . }51{\\1

. By Bhrector Embmmm
R.D.s 8. 0., Ministry of 2 pitn,

A!ambagh‘ LUCK U w-g
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e - ras I 2 q-
i mmium..mwx.:m'mmwm _Lrom_ To Fanil
. - 28349 dt.4 .1 T v IO Fanily members
Une set k_ \~+ v M & DN S u...m)q &H:@ “\M,WMT r
- T L oioter apad 17 vrs o ome To8 s
2. Y IT 28392 dL.29.1.94% ~ Il ) . aged 4 yrs. . & ene sen
Half set o v DI Selt, wite w/mother & si
3. 11 28708 . | & ene son aged :w.wm. sister
2010 mmw 1374 v DI 1M celf. wife u/
A VR ' v y Wwile w/umcth 0.
. . one s=on aged W ww,.mu, <
. _I1 31238
) wwmumemd.u.m.um,\. Lko to  TVH | Self, wi
5 e & ek to DN 3 sons sned 58 S yue
. v II 4067 dt - Stk & VIS .
mmt.%mma.m.u.m.q\,\ Lko te Ketdwars Self, w/mothe )
Lise T ]
6. AT L8217 db. 8 2 sons zped 8 & MH%MMmrmﬂmH. &
* - . A / C . - o ) ) N *
‘Ine m@d 8.5.78 e we DDN Selty wife, 2 sens &
& : -~ y ens & one daugh £
| | o be ok o aged 9, 7 & 5 yrs H.mm?..onﬁwmwmmdma. w,
7. Vi 9386% du.d | . Y.
d.6.79 . 1ke . te DDN _ Self, wife, w/mobher & ,
. ’ novher twe

O m . < ~U < Owu" ﬁ ow MW > (
1 m L]

S a,_
| v@aﬁﬁj “

. Director bliSBmem.‘\
0., Ministry of Railways,
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Alambagh, LUGEN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 79
CIRCUIT BENCH LUCKNOW

REPLY ON BEHALF OF RESPONDENTS NOS. 1 & 3
IN
Registration No.123 of 1989 (1)

——

Pramod Gauniyal & Gthers ... Applicants

Vs,
Union of India & Others .... Respondents.
| | ANNEXURE_R=F
A/EP-944 . 29-12-1988

MEMORANDUM

Smt.Dikka Devi, widow mother, Smt.Maha Devi, the
first wife (since divorced) but getting maintenance from
the deceased till his death and Smt.Kaushalya Gauniyal
claiming to be the wife of the deceased, who have submitted
their claims separately for payment of settlement dues in

. respect of late Govind Ram Gauniyal Ex.Asstt. who had

~expired on 4,11.87, are informed that they should submit

the succession certificate issued under the provisions of
Succession Act 1925 from the Competent Court of the respective
Jurisdiction, establishing clearly their right to the claims
to enable this office to arrange payment to the legal heirs.

They are further informed that while making an application

in the competent Civil Court, they should clearly mention
that there are other clalmants also for the dues so that

proper notices are issued to them by the competent court of .

jurisdiction for the issue of Succession Certificate in favour
of one or all,

2, The following settlement dues will be payable on

‘productlon of Succession Certificate to the concerned party.

I, Death=cum=Retirement Gratuity: Bs.62,000,00
II.,  SRPF: 1,865,00
III. (ag GIS: , ' 40,000,00
(b) Discounted value: 1,944,00
IV. = Leave incashment for 146 days: - 11,000.00
V. Salary for the perlod from 1,11.87
to 4,11,.87: 312,00
VI. = PL Bonus for the period from April 87 ,
to 4,11,87. . 1,350,00
Rs.1,18,471,00
—_— Sd/=
A “for Director General

7 29,12.88
. mmm;;.?" - 9

N Q. D. S. O., Ministry of Raitways
- mamg;. LUEGKNOW-3
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\ | |  ANNEXURE R-g
Page ceel

B-36/3, RDSO Colony,
Manaknagar, Lucknow=226011, .

1. OSmt.Dikka Devi Gauniyal,

2, Smt.Maha Devi Gauniyal, .
- : : W/o late Shri G.R.Gauniyal,
- : ' C/o C-290, Kidwai Nagar,
New Delhi~110023,

T | 3. Smt.Kaushalya Gauniyal,
B=-36/3, RDSO Colony,
Manak Nagar, Lucknow=226011,

- - o —_—
By. Birector Batablishment,

» ‘ _ 2. D. S. O., Ministry of Raiiways
o Alambagh, LUGENQW-1




IN THE CEVTRAL ADMINISTRATIVET TRIBUNAL ,
Incknow Circuit Bench, Iumcknow,

Regi stTatiGANI0: ", 123 08, 1989 (1)

v’ R N W L A R

8 ‘ \’ AL N »#%"f y. “

; Union of India & others. e Regpondent s,

REJOINDER AFFIDAVIT -

- -— - -

I, Pramod Gauniyal, aged gbout 19 yeagrs,
_son of Late Sri Govind Ram Gamiyal, resident of
'H.ouse of smt, Asha Gisain, Deep Nagar, ( Dhindha -
Kenra ) P.0. - Mengk Nagar, Incknow, do hereby

solemly affirm and state as under :- : : !

1. That the deponent is the applicant no. 1

@d elder son of Late S°i Govind Rem Gamiyal, who

o

had expired on 4,11,87 , while in active Govemment

Service, in the O0ffice of Director General, Regearch
NP\ ‘Designs md Stendard Orgmisstion, Menak N agar, -
mcmow.

2, - That the deponent has read the reply dated
nil, of the month of January, 1990 filed on behdlf of

‘Respondents Nos, 1 nd 3 ad has understood the

contents thereof ad EiaraWise. replies to the contents
of said reply of Respondents Nos, 1. and 3, are being

given here - as under - .

R PR o That the contents of para -1 of reply of
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| ' - in - after referre
Nos. 1 and 3 ( here
respondents .
to as Reply) need nO comment s.
e contents of para 2 of Reply are

That th
aqd are not odmitted as

4,
nceived and mi sleading

mi sCO
' a) of ‘Reply on

at gt ed. In para 2 (

e LAmitted thab my father Late STl Govin
| vigional Clerk ,

od got promobion

a6, £, 16,1177,

1y this mach 18
d Ram Gamiyal
in R.JD.S.0.

point ed as Lower i

26,12,56 ad gbseqently b

was ap

™  wmet

to the post of Assistant in R.D.‘S..o.
md while working as Asgi stant in the scale of Rs.
495 - 800 , he expired on 4.11.87 i.e, before his actn al

retirement, The deponent's mother Smt. Emsrlya

Ganiyal is widow of Late ari Govind Rem Ganiyal and
the Hon'ble Civil Judge, Malihabad, had igmed
succession oertificgte in favour of Smb, Dikka Devi,

who has also expired on 4,11,1989,

N ’ (/-
5, Tat in reply to the contents of"&para
2 (a) of Reply, it is submitted that deponent'. s. father

e s
gkwarEk divorced

his first wife Smb., Meha Devi on 15.5,1967 ( kindly

Late Sri Govind Ram Gawniyal ‘h-ad

see enclosure (1) of mnexure 5 ) as per the rites
~@d customs prevalent in his village - Pali patti
Khataily, post - Kasmi, District - Pauri - Garhwal,
waich was duly approved and consented by the five |

Vill
| age Pach-as and the Gram Prajhm of'Village Pali

and. accord"
ingly the gfpregnig marriage'm'_th Smt

Mah ] i
a Devi wag di ssolved on 15,5,1967
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of Civil Judge, Pauri Gorhwal on 26,3,1982 ( kindly

see enclosire (6) of mnemre - 5 of application )

only to become doubly sure,

’

That in reply to the contents of para 2 (g)
of Rgpﬂly, it is further submitted that gfter obtginirig
the aforessid diVorce', ny J.eceased father married with
my natural mother Smt. Kamghlys B Gapniyal, apé;licmt

no. 2 of this application, on 2.2, 1968 as per Hindu

‘thes md Gustoms at Dehradun, True Copies ,of Marriage

Invitation Card =nd Marriage Certificate are annéxed

as Bclomires (2) and (3) of gmexmre - 5 to the

~gpplication, d since 2,2,1968 , my deceagsed father

Late Sri Govind Eam Gainiyal and my mother Smt,

Kep gllyé. Gamiyal were living together as husbmd and
wife and due to this wedlock my aforessid mother gave
birth to 3 sons mmd one dmgrter including the deponent,
during the servi ce peridd of Ligte Sri Govind Ram

Ganiyale Md all these family members including the

~ deponent were given oll the facilities by R,D, 5.0. ’

vhich is evident from encloaares (4) =znd (5) of

mnexire - 5 snd from gmnemre - 8 to the application,

ST | That the contents of para 2 (b) ef Reply
£ "éi‘e félé,e , Misleading :;nd are emph atically denied,
Ty It is sbmitted that Jate Sri Govind Ram Gamniyel

| had oerfome& the marriage with Smt. Kanshlya

.Gamlyal snd the Ralway Passes, Medical FaC:.llt:Les

E end beriefits of tuition relmbursement fees had been

correctly drawn by Late Sm Govind Ram Gaaniyal from

' the RD.S.0., md the althorltles of R.D.S.0. Had

a
allowed these benefits to the fa‘cher of é.eponen’c m
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hig family for seversl years after verify.ing.mnd

checking the truth,

8. " That the contents of para 2 (c? of Reply
are misconceived, misleading and ax*é emph gtically
.denied.v it can not be sgid that Late Sri Govind

Ram Gwﬁiyal had denied his marriage with Smt,
Kaushlya. Ganiyal smnd also the fomt of having 3 sons
aﬁd one danghter as the marriage was performed
gbrictly according to Hindu rite's and.fhereafter
several benefits, stated abo;le» , had been 2llowed by
the mthorities of R,D,S.0., for seversl years. The
deponent is stating on oath that he is the elder

son of Sri Govind Ram Gatlxnviyal, The deponent's claim
for appointment in R,D,S,0. on compassionate grounds
has legal sactity and is lisble to be allowed. It

is ézq;edient in the in’cerést, of justice that the
respondents be directed to appoint the deponent w,e,f.
14,12.,87 , in R.D,S.0., with all the consequential
benefits and the respondents be restrained from

further harassing the deponent,

-9, - That the contents of para 2 (d) of

Reply are denied as stated except that the Rz lway

" ) ) Board's order dated 7.4,83 also provides for

2

appoihtment 'o_f' deponent of deceased employee on |
compassionate grounds, Rest contents of para 2 (4)
of Reply are misconceived, misleading and are denied.
The deponent is the eldest son of Late Sri Govind

Ram Gauniyal and has right to be appointed in R,D.S.0.

on compassionabte grounds, The gppointment of deponent

can not be denied on the wrong plea of ai scretion,
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It is édded that the 6iscretion should not be used
in @ arbitrery md illegal mawmer to harass the
dependents of Late Sri Govind Ram Ganiyal , vho had
met agonising death while in ac’c_ive service, In
this particular case the plea of discretion is being
rai séd in a most discri;nina‘cory and illegal mepner
by .the regpondents without applying ftheir mind., The

respondents are not uging the power of discretion

within the limits allowed by pdsitive mules of law., The

" respondents in their di scretion have completely

ignored the principles of natural juétice and
provigions of Article 14 and 16 of the Constitution

of Indi a.

10, That the contents of para 3 of Reply

need no commentsg,

11, That the contents of para 4 of Reply

need no comments,

12, That in para 5 of reply, the regpondent s
Nos, 1 md 3 have admitted that Tate Sri Govind Rem

Gamiyal had rendered azbout 31 yesrs service in the

department,

1. That the contents of para 6 of Reply

are mi sconceived, misleading end are not admitted, It

is adéea that from the- perusagl of Railway Pass,

Medical Card snd reimbursement of Mition Fees by the
R.D.5.0., clearly prove that Smt. Kaishlya Gamiyal was
wife of Late Sri Govind Rem Gawniysl mnd the deponmt

(Pramod Gauniyal ) , Vinod Gauniyal, Menoj Gauniyal

“and Km, Sobha Gagmiyal sre sons snd darghter of Late

Sri Govind Ram Gauniyal, It is sabmitted that the
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nomination of his children were duly sibmitted by
Late Sri Govind Rom G auniyal and in the Medical Card,
anexed as Enclosure (4) of imnexire - 5, Further

- the payment of reimbursement of m'itti.onFees to the
chiidrén of Late Sri Govind Ram Gauniyal cleérly
éhows 'that the names of children were on the record and
the department was fb.ll}}' aware sbout the nlarfigige of
Srﬁt. Kanshlya Gauxzi?al with Late Sn Govind Ram Gamiyal
md shont children wkk of Labe Sri Govind Rem Genniyal,
It is added that Smt, Dikka Devi -, expired on 4.11,1989,
was residing with fhe Geponent and his mother Smt,
Kandfllya Gauniyal, end beirig eldest member znd Karta
of family, Smb, D'j,.kka Devi had applied for igsue of
'slocessgi.on certificate for the payment of outstmding
c‘uels. ‘i‘he deponent'’s mother Smt, Karchlya Gamiyal md
the de.ponen.t‘.had filed their no objection with affidavit

in fevour of Smt, DikkaDevi stating therein that Smt,

Dikks Devi was Karta of our joint family end on ‘ch\Ae

basis of 'th.ese no dbjec’cibns the necessary succession
- cerfificete was issued in case no, 122 / 88; a cop¥ of
.wh‘ich certificate is amnexed as Mnexure - 7 to the
':f"-,?;;;_;“ap_plicat,ion. The slleged statement dated 27,4,1979
WA contained in smemre R - 6 to Reply is neither in the
'owiedge of deponent nor has my relevance in view of
he fact that the department / R.D,S,0. mthorities had
aCcé_@ted the ma,rii age of Smt, Kanghlya Ganiyal with

Late Sri Govind Rem Gamniyal nd also the fact of their
3 sons and one dardrter by issuing Med c_al'Ga:cd;
Railway p asses and Tuition Fees reimbursement before

.27-4-79 md continuousgly thereafter for sgeveral years.

upto the death of Late Sri Govind Ram Gami'yal‘. smt,
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Karshlya Ganiysl wes legially wedded wife of.
Late Sri Govind Rem Gauniyal. The deponent

( Promod »Geu‘niyal), Menoj Ganiyel =nd Vinod
Gawniysl are their 3 soms end Km, Sobla Gewniyel
is dangdhter of Late Sri Goviné Ram Gamiyal =nd

Smt, Kenghlys Gouniyal,

14, ot it is farther sibmitted that
the deponent's father Late Sri G, R, Gmuniyel and
hig mother S;fj'.mafi RKenghlya Gauniyal had a joi!nt'
Saving Bank Account no, 6144 in the Central Bank &f
India, R.D.S.0, Branch, Iucl'm.ow; 4 true photo
copy of fiwt page of this Sevings 4Account Book
is ennexed as dnnexure R.& - 1 to fhis
Rejoinder &ffidavit, MWrther it is 2dded that Late
Srimati Dikka Devi, ’c‘né grand-mother of deponent

in her L-ife time on 22 - 2 — 1988 had made &

registered Wi1ll, which was duly regigtered at

Wehi no, IIT Zild .488 , on pages 272 to 274 , &t

- S1, no, 140 on 25 - 3 - 1988 , af SubRegistrar
Office;luc_lmow; In this Will dated 22-2.1088 s&mt,

Dikka Devi had stated 81l facts about marriage of

Y Snt. Kapshlys Devi with her son Late Sri Govind

Ram Gauniyel =nd algo about the deponent and o ~
~ofther grandsong @=md & grfandpdaugﬁter . s&‘tme
photo copy of this Wil dabed 22 2—i988 is ' E
ennexed as dnnexire ss R A -~ 2 to this Rejoinder
Affidavit, It is worth mentioning that the

Deponent?s father Late Sri Govind Ram Geuniysl

had beenmresiéing along with his above said

family members including the deponent in the Govt,

o G | _
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The contents of para 4 (15) of application are

relevant and are reiterated,

25, | That the para 17 is missing in the
Reply.

26, ~ That the contents of para 18 of Reply
are wrong end are emphatically denied, The contents

of para 4 (( 16) of the application are reitersted.

7. That the contents of para 19 of Reply

are wrong, misleading md are not adnﬁtted: The

gfounds- men’cicnéd in para 5 of app\lication have
merits and on those cogent gxmx’m&ac/g;‘ounds , the
application of spplicent is lisble to be allowed,
The deponent ig fully entitled to get the reliefs
calimed in the application, The deponent is legal
and natural son of Late Sri Govind Ram Gauniyal
nd Grarid son of Late Smt., Dikka Devi, gmt, Dikkg

 Devi hed expired on 4,11.1989, Te deponent |

'(‘ Pramod Gemniyel):, and Sri Henoj Gauniyal end Sri

\_\ Finod Gamniyel ere 3 sons of Late Sri Govind Rem

§ ‘ééuniygzl md Ko, Sobha Gauniyzl is his demdrter,

Y The deponent being legal and natural elder son of

‘Late Sri Govind Rem Gauniyel is fally entitled
1 .for appointment on éompmssionate grounds, It is
added that even an illegitimate son has a status

of 2 son under Hindn Law snd he ig a member of

the Father's family as observed by Hon%ble Supreme
Court, in case of 4jit Kumar Sindrari —- Verasis -~

Ujaysr Sind - 1961 SC 1334, However the deponent

| Utk Carrigd
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being legitimate son is flly entitled for
appointment on mompem compassionste grounds,
The contents of para 5 of application are

reiterst ed.

fJ\, ' B. That the contents of psras 6 snd 7 of
application, vhich zhve not been denied in para

0 of Reply, are reitergted,

9. That the contents of paras 21 amd 22
of Reply are emphatibally denied, The contents of
paras 8 and 9 of application ere reiterated. Te
deponent is .‘ful.ly entitled to get all the reliefs
cleimed in the Claim Petition, The deponent is

| 1'egal ad natural son of Late SI':L Gp\_rind Ram
Ganiyel md is flly entitled to be appointed

under the res_pohaents on compassionate g‘ouncls;'

2. ~ That the contents of para 23 of Reply

. need no comments,

31, | That the application is liable to be
allowed with costs md the deponent is entitled

#  to get 21l the reliefs claimed in the application,

Taclknows

Dateds: 19-4-1990,

VERI Ff CATION,

I the above deponent do hereby ve_rify‘

that the contents of paras 1 to 3 of this Rejoinder

ey [ ‘_d___]_. o



é’;ffidavit are true to my own knowledge =mmd
belief, =:d those of para 31 thereof are believed
to be true by me. Wo part of it s falge and

nothing material has been concesled.
S0 HEP ME 4D,

. » 0 . LN ) bf\

Tucknows | ?.:\cwmﬁ Ggw"“’x'

Dafed:' 19 - 4~ 1990'.‘ DBPONE\TT

- X 1denti”by the denorlent,

on the bas:Ls of documents proauced "

by him, who has o med before me,

SORuowa—s
Advocate. - .M

\4]u190
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IN Pis CUURT F Tis 1 ADoILIONAL 0 ICERUCT JUDGE,
LUCKIUW,

X Present:-Sri V.P. Mathur,

4331, District Judge, . C;fLOG

keg.Civil Appeal No.+ of 74
Union of India IRERREE . Apellant.
Versus,

Shri Durga Charan Cereses Reapondent,

Cofjoff I UDGM &N i

This’is an appeal- against the judgment and
decree passed on 29.8,73 by Scri S.C.Shukla, the then
Civil Judge Mohanlalganj at lucknow, whereby he has
: e decreed the suit of Sri Durga Charan against the
Union of India for a sum of 1s,2566.38 with pro-
"portionate costs, The suit was numbered as deg.
Suit No.W+ of 68,
1t was a suit for .declaration that the orders
- of the plaintiff's pransfer io Allahabad and Tundla
mﬁﬁﬁ%ﬁﬁh were illegal and ultra vires to the powers of the

juthorlties. The plaintiff further claimed a decree

* ﬂ?ffor Rs.2566 38 as arrears of salary, allowances and
; é?he alternative as damages for the loss of pay
ééa allowances for the period 1.7.63 to 31.8.66
’ The learned Civil Judge dismissed the suit
‘for the declaration and decreed it for the recovery
of As.2566.38. o
| The Union of India presses only one point
in this appeal and it-1is about the jurisdiction.
'The point 1s agitated in two Ways. Firstly 1t is
>';1¢oﬁtended that the case was covefei by Session 22
:_df'ﬁhe‘payment of Wages Act and therefore the

.  juf1sdiction of the Civil Courts was barred.’

e
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. Secondly it is contanded that even if the civil
 suit could be in order, the courts at lucknow had no

jurisdiction to try the same.

Section 22 of the payment of Wages Act,.cleﬁrly
bars any suit for recovery of wages or any deduction
from wages. Thare could be no suit fof,nbnfnnyment
of salafyaand inérement:for the period iuring which
the ﬁespondent waé on duty as it will he actually covered
by'the provisions of Section 22 of the payment of Nages
Act. 3ut the question is whebhef the whole suit was
triable by the Prescribed Authority or the court
under section 15 of the payment of Wages Act. 1 ém
| afraid the finding. will be in the negative. The
| suit is not merely for recoveary of'Wages but 1t was alsb_
for declaration and the declaration could not be

allowed by the PréScribed Authrority. 1t is ‘true

o jéii;::% $$&jhat the baals for thls declaration was the alle ei
'fk i illeaal transfer and the lion'ble 1igh Court whlle
‘ dze01ding the writ petifion No.141 of 62, had held that
: %%m Ezﬁfi” ﬂhe transfers were for administrative reaspnd and did
@ﬁyhﬁﬁi ”'fw;b?not involve any penality. But even with that!finding,
; ﬁgi"i“  ;“wWJL}' the plainviff filed, che present suit for a declaration

that the transfer orders were illegal and beyond'the
authori@y'of the Ul ficers passing the same. iﬁ is 1
different matter that on the basis of the writ
petition, and other circumstances of the case,

the learned Civil Judge, did mot ind it worthwhile
to allow a relief of declaration to the plaintiff,

but it cannot be sail that because the plaintiff added
‘a relief which he could not get, thercfore that

relief should be ignored and the case nhould be held
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within the jurisdiction of the Prescribed authority
under the Payment of wages Act, The frame of the
suit is to determine the foramm and in the present
case in view of the relief of declaraztion clained,

forum was with the civil Courts.

Coming to the gquestion of the territorial
Jjurisdiction, the claim of arrears of silary and
1nérementfis for the period 1.7.63 to 31.8.66, The
sult has been filed zagainst Union of Iniia. The
transfer order was served on the opposite party at
- Lucknow. The order of the transfer from Allahabad
to Tundla was also served at Iucknow. Therefore in
any view of the matter part of the cause of |adtion
did atleast arise in lucknow and so the suit was
rightly taken cognizance of by the learned Civil Judge
at;, Lucknow, | |
there is no challenge to the finding of the
w‘learned Civil Judge on merits and it is conceled
ﬁthat if the plalntlff'« sult is found to be in
&ruer the claim has been rightly allowed, The
‘gmount in Question was never paid, There is no
‘~¥"dlspute, however , that if the plaintiff ié deemed
to have been on duty for this period, he was
entitled to this amount. The plaintiff was trans-
ferred from Lucknow to Allahabad Division, The
coptentionuof the plaintiff ic that .he went to

Allahgbad under protest and tried to take over
charge there but since there was no such post on
‘which he has transferred, he was not allowed to
take over charge, On 13,11,1961 he sought an

interview with the Vivisional Electrical Engineer

b
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and the A.P.U. at Allahgbad for resumption of his

e
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duty but they dild not help him, Exhibit 121 proves
that he sought an interview with the Divisional
Elsctrical Engineer on 13.11.61. On 28,12,61 the
Plaintiff had an interview with the Workshop Execu-
tive #ngineer lucknow and explained his difficulty

to hia in as much as he was neither given un ork

ab Lucknow'nor was being allowed to take over at
Allahabad, The Workshop Hxecutive Engineer, howerver,
told thé_plaintiff that he was, unable to do anything.
v Erhibit 127 shows that the plainniff did seek an inter-
view with the'Workshop dxecutive sngineer on 28.12,.61,
Iy is further contended that on 20.3.62 the plaintiff
again applied to the same officer for orders regarding
resumptbion of duty by him. Nothing was done. Exhibit

131 shows that the plaintiff's application dated

i, 20,3462 was duly considered by the Workshop Blectrical

K%@gineer and he was told that he was actually on the
'éils of Divisional Supérintendent allahabad and
tgéfefore he could not be allowed to work at Lucknow.
Axnibit 132 is plaintiff's letter dated 14,4.62 through
ﬂ which he insisted that he was still on the rolls at

Lucknow and that the original transfer order to

Allahabad may be given to him, A similar request

was made on 18.%.62 vide Ext. 137. Subsequently
Ext. 144 will chow thal the plaintiff was ultimately
transferred to Tundla as a Fitter. This order was
issued by the 4.P.0. Allahabad and is dated 6.8.62.
On 11.11.63 vide Bxt. 159 the plaintiff addressed
the vivisional Superintendent (&lectrical) Northern

Railway Allahabad to ascertain his position on the
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rolls of his staff. A similar letter was written to

(2le

the Div1°Loxal Juperintendent Northern Railway Allaha-
bad on 11.11.63 vide Ext., 100. On 12,3.64, the plain-
tiff addressed the Workshop Blsctrical Engiueer,'
incknow vide Bxt. 169, after the judgement of the writ
petition had been delivered, drawing the dttentlon
of that authority towards his transfer order ani
informing him that the Office Order Dated 16.3.61
had been .issued to him inspite of his previous
applications and he requested that he may be
issued a transfer pass so that he may join at
- Allahabad, fxnibit 179 dated 30.3.64 shows that .
| ﬁhe plaintiff then went to.Aliahabad and reQuested
the Divisional Superintendent Electricdl for permi-
PN Ssion to resume the duty under his control. He was

however, not permitted to do so. On 19.4.64 he sent
5 ;;,“j,.‘a’...a.‘ f( ‘wg‘/“

2., telegram Lx. 181 to the same officer sesking 1nterv1ew
i,
KA

*§or purposes of the talks regardlng resumpt ion of his

%@ty, There is nothing on the record to show at to

"hat action was taken on his telegram but it appears

fﬁthat on 4,4,64% before the telegran had been sent, an
order of his transfer to Tundla was passed. Lhis notice
is Ex.190. Exhibit 203 shows that even at Tundla he was
not given charge and he sent a telezram to the
Divisional Superintendent Tundla drawing his attention
to these facts and further clarifying that from 6-5-64
although he was actending the office regularly no
charge was given. A similar complaint E;.ZOB waé made
to the slectrical Chargeman on 27.6.64, w<hibit 228
shows that after all this gruelling experience ard

inconvenience, the plaintiff was ultimately allowed to
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| - 1\ ~ take over charge. All these facts clearly show that inSpité
) 5% © of the fact that the plaintiff was pursuing against his el
% - transfer first to allahabad and then to Tundla, he was ‘
| all along making efforts to take charge of his new assign-
ment at both the places ani on one pretext or the other his
| #=  attempts were being constantly thwarted, He was even
s Eéing prohibited from taking‘over charge. During this
:5 1per1od he was neither suspended nor put to any disciplinary
“sction, No orders appear to have been made directing
deducticn ffom his salary and allowances or refusing him
aﬁ& increment. There being nothing like. this, there has

been no questicn or justification for withholding hie salarﬁ_
allowances and increments. The appellant could withhold |
this payment only after a proper inquiry and valid order

; and in accordance with the rules. Since this was not done,

it cannot now be said that the plaintiff - respondent

cannot claim his salary allowances and increments for the
f?period in Question, Admittedly these sums have not been paiC'

to the plaintlff Under these circumstances the suit was

“rlghtly decreed.

The learned counsel-: for the appellant also Sdid ’

that the suit was barred by limitation. The suit wa's. o

filed on 13-9<66, The plaintiff claimed relief TNo.2

. . v 1 :
‘. {7 ’ [ ‘§ about money on the allegations that this amount was: due
P ' !
e ‘to him for the period 1- 7-63 to 31-8-66. I1f| we 4&1 the %”
%  ]  ,perlod of notice, under section 80 of the| Code o* LCivil |
': | Drocedure the suiy is clearly within time. ,Zva;,amW" 5
| In the result, I do not find any force in this = |
i appeal which is hereby dismissed WIthLOStS./' /H ’ f
| - - s 5
@ 53/-(7. P. Mathur)
. ; 1 Addl, Ulstrlct Judge, Lucknow
o Judgement signed, dated and pronounced ir the ’ ﬁ
open court today the Ist of August 1974, o ?
,.;_- . : . \'(‘ 5\\\ :
L f saf ( V.P. Yathur, \ .
o D | ' I Addl. District oudge Lucknow.|
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to him in that grade shllalso
be considered not with stand-
ing that they: may not hive

tendered the prescribed num--
berof yearsofregular service - If, however, these are

in that grade.
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- 5th February'%,

I THE HON'BIE = CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNOW

In Fe:

- O.A, Ne,123 eof 1989 (L)

Premed Guniyal P . Applicant
, ) Versus \
Unien ef India & Others ces Respendents

It.is mest reSpectfully submitted that Shri
A,V;Srivastava; Railway Advocate;-ﬁascé~at Allahahad v
is centesting the ébové<case en behalf of ReSp@ndents.
He has net ceme frem A Ilahabad today and is expected
te ceme on Sth February'93, Yeur Lordship may

sracieusly be pleased te adjoun the abeve case feor

Lucknew - | BTV PR
Dated; 3,2.1993 | W |
- - (S.Bhatia) - |
On behalf eof Respendents
Wﬁ'%wmw “

wfirwey T wram m
W dEE, wows - 226014



