
C E N T T U L  a d m i n i s t r a t i v e  T R I B U N A L  

L l K m O W  B E N C H

I N D E X  S H E E T  .,

C A U S E  T IT L E  ..................O F  ...................................
r

N A M E  O F  T H E P A R T IE S  •,..fe«iC»xv.oi....6 x «a u .y .a i.... ..Applicant

\^ersus , ; ,
‘ ' ' I '

.................................. .......Respondent
I

Part A.

(/

SlTso. 1 Description of doaiments Page

u

i:>

( J------^

I f  c  j h  i a  (UrUi^ A  nf\V>’g vJ' tW C ' (Tvy'lj 1 o  le S' ^  !

' f c s x x D  < ? .n r

!6

\y

U D

■'■ri.

11 :>■ 
.! I.'-'*

ilD :■• ; ■■ ■- • -.V,) . , 1 J- - ■/*•' r. I,
11
1

!
1

1
1 1

1.' ■̂'. -.'• V-* i
, * ‘ 1 '1

1. 1
1

♦

‘/-r f ' 1 1

■•'c;e r w i c a t e ;- ■ t '

Certified that no further action.is,required totaken and that the case is tit 

fo!- cdnsigniiR'nf tcv rooin ((fecWetO

' ■’ C ou nter ;S igrt edv ; >•’ '

Signature of the 

S ^ .  £?eaimg Assisfanr

Section Officer/fh charge

I " I



4
co.]r.?AL;;AL)Mita3rj<ATiut:' ri-iibUMAL 

CIRCUIT BENCH, LUCKNOliJ

/■<3* /f&f.

1 .

2 .
%

' a "
3.

4.

5.

6 .

7\

8,

rZ3 of igegf^) ■ ,

AppLicwT{3)-— ' ’B S j H o S o J . '_Q_ a u f i  y  <t/^ngA*i (.

,<£;3P,i,; ; e h t ; 3 .) _ 0 A 'tfy ) o f  i  ]

Particulars to be examined 

Is the appeal competent ?
. I

a) Is the application in the 

prescribed form ?'

b)

c)

Is the application in paper 

book form 7 * * ■

10.

Endorsement as to result of examination‘ 

Y « 5 '

Have six complete sets of the 

application been fijced ? .

a) Is the appeal in time ?

H) If nbt, by how many days it 

is beyond time? >.

c) Has suffioient case for .not

ni3!<ing the application in time, 

been filed? . ■ ,

Has the document of authorisatior/ 
yakalatnama been filed ?

,Is the application'accompanied by 
8.D,/postal Order for Rs.SO/-

• Has the certified copy/copies 

of ttie order(s) aqainst which the 

application is made been filed?

a) Rave the copies of* the

documents/relied upon by the 

applicant and mentioned,in-the 

application, been filed ? ^

h). Hav/e the‘'-dpcumGnts referred

to in (a') above duly .attested . 

by a Gazetted .O.fficer and 

numbered accordingly ? ■

c) Are the •documents referred 
to in (a) above neatly typed 

• in double .sapce’ ? ' ‘

'Has the index of■ documents^be"en' / 

filed and, pagcing.'done' properly ?

Have the chrdnological details i- 
of representation made and the ' 

out come of such\'representation 

b^en indicated in the applica'tion?

Is the matter r^sed in the appli- 

cati-on pending before any court of. 

.Law or any other .Bench of Tribunal?

y-e^- 
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Particulars to be Examingd

ArG the applicatior/duplicatB 

copy/spare copies signed ?

Are extra copios of the applicatiojj' 

with Annoxutes filod' ? '

a) Identical uith.the Original ?

b) Dcfoctiue ?

c) Wanting in Anncxurea

N o s .  p a g c s W a s  ?

HauL' the file sizo envelopes 

baaring full addresses of the 

respondents been filed .?

Are the given address the 

registered address ?

Do the names of the parties 

stated in the copies tally with 

■ those indicated in the appli­

cation ?

Are the translations certified 

to be ture or supijorte'd by an 

Aftidauit affirming that they 
are true ? '

A^e the facts.of the case 
mentioned in item no.'6  of the 
application ? ^  .

a) Conciso ?

b) 'Under distinct heads ?

c) Numbered censectiuoly IS,

d) Typed in double space on one 

side of the paper ?

Have the particulars for incerim 

order prayed . for.indicated with 

reasons ?

Endoreement as to result of examination

Whether all the remedies have 

been exhausted.
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f4o'

/)[o
\

?n

. :;v-



r
>

'XfiJ-HL CEi^RAL ADMINISTRATIVE TRIBUNAL 

•CIRCUIT BENCH,LUCKNOU ,

JRDER SHEET

RLG iSr-.M riuN  No. J . ™  o f 193 ^

APPELLANT
wpimw

P ■ ^CuJuvv 4

' ^ V

DEFENDANT
RKPDIoC W

VERSUS

••■pial 

i'lumbar 

Qf ordjr 

afd ■J.atR

9^8-89

1 /11 /89

* v v I.

Brief Order, Mentioning Reference 

if  nacGssary

How complied 

with anddate 

of compliance

I
Hon*ble Mr. D»K« Aqrawal, J»M« ^  ^

Shri S.C* Dhasmania learned counsel for the . 

applicant is present and heard.

Admit.

Issue notice to respondents to file counter 

reply within six weeks to which the applicant 

may file rejoinder within two weeks thereafter.

List this case on 1-11-89 for heating/orders.

c. %

MEMBER (J)

(rrm)

Hon* Mr. L«K. Aqrawal/ J«M*

Kone is present for the Si^plicanti The 

resj-oncents seeks adjournment to file  rê -lY 

Allowea, Let counter reply be filed withiri 

four wee^s to which the applicant may file  

rejoinder within 2 weeks thereafter. List 

this case for orders/hearing as the case m ai< 

on 22-1- 90. . ' .

- - ■ :
J .M .

(sns)

b e

A i
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Dated; 14.7.1992

Hon'ble Mr, Justice U,C. Srivastava^VC 

Hon'bleMr. K. Qbayya, Member (A)

The learned counsel for ttfe 

applicant seeks adjournment. The case is 

adjourn^'^ to 17,7,1992,

A, V C

c:;
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CENTRAL a d m in is t r a t iv e  TRIBUNAL LUCKNOW BENCH LUCKNOW

Original Application No, 123 of 1989

Pramod Goniyal & Others  .........................  Applicants

Versus

Union of India & O t h e r s .................................   .Respondents

Hon'bla Mr. Justice U .C .Srivastava/V .C .

Hon*ble Mr. K. Obayya, Member (A)_______

( By Hon’ ble Mr. Justice U .C .Srivastava,V .C .)

The applicant no. 1 claiming himself to be 

a son of one Govind Ram Gauniyal and the applicant no. 2 

as his widow and the applicant no. 3 who undisputedly was 

a legally wedded wife of the Said Govind Ram Gauniyal who , 

obtained a decree of divorce against her in the year
I

1982 have approached the tribunal for getting compassionate
1

appointment in place of the Said Govind Ram Gauniyal who 

was employed as Assistant in the 3 .0 . ( R ) 's  section of the i 

office of the Director General/ Research Designs and X 

Standard organise:tion,Lucknow, Ha expired on 4 .11 .1987  :

after completing 30 .years of seinrice and had still some 

more period to go for attaining the age of superannuation», 

le ft  behind a mother ^n^^the applicant no. 3 and the ;
I

applicant no, 2 said to be second wife and three more 

children from Kaushilya Gauniyal, After his death, the 

applicant applied for compassionate appointment in place 

of the said Govind Ram Gauniyal and made representations 

in this behalf/ this was also done by Smt. Kaushilya 

Gauniyal and Dikka Qevi, the mother of the said Govind 

Ram Gauniyal who also executed a will in favour of these 

children of Smt. Kaushilya Gauniyal as t>er grand sons 

being sons of her son Govind Ram Gauniyal, but the 

compassionate appointment was not given to the applicant 

on the ground that ha was not the son of Govind Ram”̂ 

Gauniyal and if even marriage with applicant no,



said marriage was void. Sri Dhasmana learned counsel for

the applicant contended that even if marriage was void

but there is no denial of this crucial fact that the

applicant is son of the said Govind Ram Gauniyal and as

such he was entitled to the benefits of section 16 of

the Hindu Marriage Act, which reads as under

'̂ Legitimacy of Children of void and vQtfcdable " 

Marriage

(i) "Notwithstanding that a marriage is null 

and void under section 11, any child of such 

marriage who would have been legitimate if  the 

marriage had teen valid, shall be legitimate, 

whether such child is born before or after the 

commencement of the Marriage Laws(Amendment) 

A c t ,1976(58 of 1976), and whether or not a 

decree of nullity is granted in respect of 

that marriage under this Act and whether or 

not the marriage is held to be void otherwise 

than on a petition under this A c t .’*

In view of section 16 sub-clause (i) although, the

marriage with his mother was void marriage, the applicant

will be deerred to be legitimate child and in view of the

fact, his case for compassionate appointment could have

been considered. There appears to be hardly any denial

of this fact that the applicant was brought by the

said Govind Ram Gauniyal as his son and his mother and

children were dependent on him. Too much technicality

MM,
was not biE to be the matter of compassionate

appointment and the applicant's case for compassionate 

appointment in the name of Govind Ram Gauniyal could have 

been considered, :;^ompa<ssdiOHate appointnent couldj,

‘ Contd..4/-

;; 3 ;:

t/l/'

/
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have beea given to him^ that could mot have beea made by 

i@pe©€e]|.tt.on aay conclusive proof, that iia fact, he vjas a 

legtimate chil<i laix or his mother was a legaly married 

wife*

4 , Accordingly, the respondeiats are directed to

consider the case of the applicant a^d as for as possible 

give him aa appoiatment i® the first available vacaacy in 

place of his father taking into cojisideratioa the fact 

that lao one who applie4 ^  prior to him on this very ground 

is st ill  waiting for his tuna to come. With these 

observations, the application is disposed of. No order

as to costs.

Vice-Chairman

Lucknow Dated: 10 .3 ,1993  

(RKA)
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©f R eceipt by P ast.

D ep u ty  R c g is tra r(J )

IN fflB OMIHili THIBUNiai,

Iwcicnow CSircait Baich, Lucknow, 

Registration No. /23 of 1989.

^\P

Î ramod Goniyd. & others. .

Versus

Union of India & others,̂  .

INDEX.

si.No, _ De£cripî on of papers.

iipplic grits.

Hespondents,

Page Nos.

1. ^plication U/S 19 of the \ 
ildndnistrative Tribunal Act, 1985. 1 to 11.

2. Ainexure no.l (True copy of
Death Certificate ) 12.

3. Amexure no. 2 (Tiue copy of
Hi^ School Certificate ) 13.

4. Ainexure no, 3 ( Tiue cô y of
extract of G.o. dated 3D-6u 1987) 14.

5. Ainesure no, 4 (True cppy of
representation dt,2-9-1988 ) 15 - 16.

6. Ainexure nô  5 (Tiue copy of
representation dated dt. 13-3-89 with
ainexures ) 17 to 28

7. Ainexure no. 6 ( True copy of legal
notice dt, 15- 1̂ .̂ 1988) 29 to 33.

8. Ainexure no. 7 ( True copy of
order dated 4- 2-1989 ) 34 to 36.

9. Amexure no, 8 ( True eopy of 
chart shovsrlng reimbursement of
tuition fees. 37.

JO. Ainexure no, 9 ( Tiue copy of
impugied order dated 11-4-1989. 38.

Iwctoiows

Dated: 6 - 1989.

(Sjinit Qiaadra Dhasm î̂  
Mvocatei

Gounsel for the lie  ait s.
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w  m E  G m m ^ i  iSDiiNisTRiiaiiVE m s u N i i .,

BJGKNOW dHOJIT  BMCH,iaJGKNOW. 

Re^atration Ko. /S 3  of 1 9 3 9 /0

jl^glication^Under Section 19 of the

Act ̂  1985«

PV)

'  I

1* Pramod Gainiyal, throu^ his 

natural mother, giardim aid next 

friend Snt. Kaxshlya Gainiyal, 

un* employed , son of Sri Govind 

Hssc Gamiyal (Deceased), who was 

employed as jftssistmt in the

5 .0 .^ * s  Section of the office 

of the Director General, Researcii 

Desi@is & Standard Orgmisation,

M sn ^  Nagar, liicbnow,

2. Smt. Kaishlya Gamiyal,un®iiployed, 

widow of Late Sri Grovind Ran Gamiyal» 

who was employed as -Assistarit in the

5 .0 .(R )*s  Section of the office of 

the Director General, Research 

Designs & Standard Organisation,

MaiaJc Kagar, lucImoWi

tt.ee®

A,©*

t
* v0.'

/Ti
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all residents of House of ant, 

M l  3. ^ s a in , Deep lagaTi 

(Uhindha 1

Versa s

lii Union of India throa^ the 

Secretary to the (Jovt* of India,

Mini stray of Railways (Railway 

Department) Rail Bhawai, New Deliii*

2, 01 e Secsretaryi Railway 

Board, Rail Bhawaa,New Delhi.

3. The Director General, Researdbt 

Desigis &  Stmdard Orgmisation, 

Ministray of Railways, Central 

Govemme&$. of India (Union of 

India)., MaaaJc KagaT, Daclaiow;' . . .V

D E I ^ D S  OF iE P L Ic m O N .

Respondents*'

. dRpCRZS

^ - r r <

l.g  artiffll^s of the order against v^ieh

4

The application is  against -aie following

order :

(i) Order no. 88/EEL I  /E£DSO (R^pn.)-l.

(i i )  Dated 11 - 4 - 1989i

(iii)Passed by the Secretary, Railway Board,

(iv) subject in brief:- ®ie case of applicmt

appointment

' in RDSO on compassionate

grounds was not agreed 

to.

2, Jurisdiction of the Tiibunal

ffiie applicmts declare that the subject m att^ 

of the order against which they wait redressal 

is within the jxrigdiction of the Tribunal,
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3. limitation
■V M M *

Bae applicants ftirther declare that tlie 

application is within the linitsction 

prescribed in Secticai 21 of the 

Administrative Tiihunals Act, 1985.

4* Pact s of the casey 

4(i) Ihat Late Sri Govind Ram G j ^ ’iyaX was employed 

as ^ s is t m t  in the S ,0 ,(H )*s  Section of the 

office of the Director (Saeral, Hesearch 

.Desigas a^d Standard Organdsetiim, Hmak Nagar, 

lucknow, ^ d  on 4-11-1987 he expired while 

in active Gtovemment service* A tiue photo­

copy of Death Certificate is  ennexed herewith 

as Amexure no; 1 to tac this application,-

4(2) Ihat Late Sri Govind Rara Gauniyal was a

permgnent employee of respondmts aid had

rendered ^out 35 years service^

4(3)Qiat Late Sri Govind Earn Gamiyal had left

behind, (i) His old moth^ Sfet*Itt.kka D e ^  

G£gmiyal,( applicant no, 3), (ii) His wife 

Soat, Ka;ishlya Gamiyal» applicmt no. 2,

(i i i )  his sons, Pramod Gamiyal, applicgnt 

no, 1 and Sri Menoj Gaxniyal md Sri Vinod 

Gd^niyal (iv) aid his dax^ter Sobha 

Gaaniyal.

4(4) Biat the aforesaid persons named in para
S

4(3) gfcove were solely dependedt on the 

deceased Sri Govind Gajmiyal.'
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4 ( 5 ) liiat the applicait noi’ 2 of this applica­

tion is  m  uneducated laiSl-y aid is aged 

about 43 years > while the applicgpt no,'

3 is m  illiterate old women of 85

years of age and remains mostly confined 

* k 

tto bed due to il3nes^

4(6) 03aat the date of birth of applicmt no. 1»

pramod Gamiyal is 30-13-1971^ end he had 

passed the H i ^  Sdiool Examination of the 

Board of H i ^  School and Intermediate Bxgjnination, 

U .p , in the H r s t  !Division with Science 

subjects in the year 1987» from the Hallway 

H i ^  School laiale N agar, Bicknow . !Ihereafter 

he had also appeared in the Intermediate 

(Glass X U ) Bx^aination this year as a He©ilar 

slwdent of K,'K.V, inter, CSollege,Iuclsnow.^^-^

A tiue photo copy of H i ^  School Certificate 

of applicait no, 1 is annexed herewith as 

ianexare no, 2 to this application,

4(7) Shat the other children of the aforesaid

deceased Sî i Govind Ram Gaaiiiyal sre studying 

sid are too young namely Sri Haioa Gainiyal 

aged 15 years, M ,  Sobha Gcuniyal' aged 13 

years aid Sri Vinod Gamiyal aged 11 years.

4(8) Biat the Union of India had provided for

Immediate employment of one of the depaidaits 

(son /  da i^ter  /  near relsctive ) of the 

deceased Government servait , on compassionate 

grounds so that the depmdaits of the deceased

V.
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employee may not giffer starvation; Ohe Govt;order 

also provides for relaxation of age limiti- A true 

photo-copy of extract of relevant G,0* is annexed 

herewitla as Amexure no, 3 to this application*^

4(9) Eaat the applic^t no, 1 is ftilly entitled for 

appointment on comp^sionate grounds to support 

the DOC family members left by the deceased 

Sri Grovind Ham Graimiyal, (persons napaed in 

paTa^(3)' above, aid to save them from jgffcarvatian

* as there is no e ^ i n g  member;'

4(1!)) Ih a fo n  14-12^1987 the applicsit no .l had 

sabmitted his written representation before 

respcaident nov3 re<pesting therein for giving 

him a suitable appojLntmeait on compassionate 

grounds in lieu of the sad doaise of hie father 

Sri Govind Rgan'&mhiyal, who had expired oh 

4 11 - 1987 .

4(11) That thereafter again on 13-2-1988^ the applicait 

no, 1 had submitted his representation before 

respondent no, 3. Thereafter on 3-9-1988 the 

applicait no .l had s ^ t  his representation before 

the Hon*ble Railway Minister for appointment 

as his father had died in active service; A 

true copy of represoitation dated 2-9-1988 is  

ainexed herewith as Amexure no; 4 to this 

application'.'

4(12)^Ehat the applicait no .l had also sent his

representation dated 21-3-1988 before respondents 

no So 2 and 3, aid dated 25-3-198&, 24-13-1988

V  Deputy Minister o^f^J^lways, aid
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dated 13-1-1989 and 13-3-1989 before the Hon’ ble 

Minister , Railways, On 15-1L.1988 a legal notice 

WaS also sent by the app lie aits to the respondents. 

True copies of representaticai .dated 13-3-1989 (vsith 

smexures ) and legal notice dated 15-11-1988 are
5

annexed herewith as Ainexures nos* 5 aad 6 to this 

application, ' - ' [

4 (13)^Qiat the Civil Judge, lalihabad, lixcknovf in case

no, 122/68, Smt, Dikka Bevi Ggjmiyal Vs. , , ’Bstate 

of late Govind Haro Gg^niyal, on ^3-1989, had issued 

the succession certijS.cate in favour of applicait 

no, 3, grmd-mother of applicant no. 1, !Ct!je copy 

of this order dated 4-2-1989 is simeaEed as Amemre 

no ,7 to this application,

4(14)!03iat the applic^t no, 1 is flilly e li^ b le  m d is 

entitled for appointment under respondents w, e, f,

14 .IS-1987, when he had firstly applied for 

appointment on compassionate grounds,'

- 4(15) ®iat the applicmt n o ,l  pramod Gsuniy^ aid his

brothers and sister were allowed RaLlvfay passes,

' reimbursement of School tuition fees aid also

j medical facilities, A true copy of chart showing

 ̂ reimbursement of tuition fees is mnexed herewith

1 •

as Ainemre no, 8 to this application,"

4(l6)Ihat the respondent n o .2 by his order'dated 11-4-1989 

has SEimm^ly rejected the c ^ e  of applicait no,'! 

for appointmmt on compasmonate grounds, in m  

^ arbitrary mamer, A true copy of order dated

 ̂ 11- 4 * .  1989 is  lannexed as Amexure no,9 to

this application;' p  r^^:.
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for relief with legal provisions.

( i ) ‘ Because tlie applicant noil is fUlly 

qialified md eligible for "being appointed 

in th e H, D, S, 0,

(ii) Becuase the applicmt no,*l has to gapport 

his grm^mother (%plic£irit no,*3) aid mother 

(appliegsit no, 2) aad also his two younger 

brothers and one sister;

* (iii)'Becsuse there is no earning member

in the family m d there is no other source 

of incomei^

(iv) Becgwse the father of applicant n o ,l

had died in active service aid the provi^atis 

of G,0,~ dated 33-6-1987 lUlly apply in the casi 

for comp^sionate appointment in the R .D ,S ,0 ,’

(v), Because the date of birth of applicmt no,l 

is 30-12-1971 and the age limit should be 

relaxed in aecordaic# v/ith Gr.O,dated 33-6.1987.

(vi) Becaise the applicait no .l had passed, the 

H i ^  School Examination in the year 1987 aid 

had appeared in the Intermediate Bfcaminatian 

this

(v ii) BeC8M.se this application is  jointly filed 

by -tile applicaat no, 1, h is  mother m d graad 

mother to seek redressal for appointmaat ,

m  compassiOTiate grounds , of applicant n o ,l

/
who is  the eldest son of the deceased Sri 

Govind lam Gamiyal;' r ^

\

I
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(viii) Becaise the applicait n o ;i  aid his 

broth^s end sigfcer were getting r^mbarsement 

of tuition fees, facility of railway passes end 

medical facility during active service of 

their father Late Sri Govind Ran Gaimiyal.

(ix) Beomse the impugied letter /  order 

dated 11 - 4 -- 1989 is non»-speaJsing aid uru 

reasoned and heLng arbitrary is  l i ^ l e  to be
I

set aside.'

(x) Becewse the actions of respondents sere ' 

violative of Articles 14, 16 aid 300 A of the 

Gonsfcitution of India and is also against

the provisions of principles of natural Justice,

6, Details of reraedies_^exhaigted :

2ie applicgrits declare that they have availed 

of all the remedies aVailsible to then under the 

relev^t service m l^s etc.

®ie representations were subnitted before the 

respondent no, 3 on 14-13-1987, 13-^-1988 aid 

2L-3-1988. 02ae applicgnt no .l had also

submitted representation before respondent no. 2 

on 21-3-1988 end before the Minister for Railways 

on a .9-1988 (Ainexure no, 4) , 13-1-1989 and 15-3-89 

( Ainexure no, 5). Oie represent ations were also 

asibmitted to the Deputy Minister for Railways 

on 25-3-1988 aid 24-12-1988, She respondent no,

2 had rejected the representations by order 

dated 11-4-1989 ,( Ainexure no,9 to application).

—  8 —
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prevlously filed or pending 

^th__aiy other court;

llhe app lie aits fti3?tlier declare t h ^  Jce 

they had not previously filed aiy application, 

writ petition or Bx±t regarding the matter 

in respect of v\3iich this application has ‘beoi- 

made, before aiy court af or ^ y  other swthority 

or aiy other’Bench of the Tribunal nor aiy such 

application, writ petition or suit is pending 

before my of theta,

^ e l i ^ * 's  sou^tt

#■

In view of the facts moitioned in para 4 

above, the app lie aits pray for the following 

reliefs s -
/  • V

To issue ai order or direction setting aside 

the impagfied order dated 11-4-1989 contained, in 

toezure no* 9; in thi& application.

(b) To issue 03?d^ or direction to respondents

nos. 1 to 3 to appoint the applicaat no, 1, pramod 

Graimiyei, on compassionate grounds in R,D, S.O, 

w ,e .f . 14^12-1987, v/ith all the consec^Aential 

bsiefits. * -

(c); To issu-e kich'other order or direction

including aa ordeir as to cost, v&ich in the

• . » 

ciroimstaices of the casfe this Hon*ble Tribunal

may deem just end proper^

5 t n = r w f  ~
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Pending final decision on the application 

the applicants seek issae of the following interim 

order t -

To issue m. interim order and direction 

to the respondents to appoint the applicait no;’l 

immediately in the R,D, S.O, during pendency of 

this application^

, 10* 3Jhe application is  being presentjBsed by

the applicmts throu^ their Counsel.

g ^ ic^lars of Postal Order in respect of 

the applicsttion fee;,

(i) Number of Ihdim  Postal Order , ,D |  780099

(ii )  Name of the issuing post Office.,^ GlBiO.Iucknow,

(iii )  Date of issue of postal order 26 - 5-1989,

(iv) Post Office at which payable ••• ' G-*P.O*Iu.claiow*

12; list of encloiauresj.

(1) Oopy of Death Certificate •

(2) Copy of H i ^  School Certificate of

applicant no, 1,

(3)i Copy of extract of G.O. dated 30-6-1987,

(4) Copy of representation dated 2-^1988,

(5) Copy of representation dated 13-3-1989

(6) Copy of legal notice dated 15-IL-1988V

(7) Cofey. ofor^der dated 4-2-1989 for grait

of accession certificate,

m  Tiue copy of chart shpwing"jpe^mbursement 

visi^tuitlon' fees* ^
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(9) Qs>py impagied order dated 11^4-1989.

Applicant no, 2

Dated : 1- 6 - 1989. _  " '
h

V m F I C m O F ;

We, ant, Kaishlya Gamiyal aged about 43 years 

aid ant, Diicka Devi agjoniyal aged al̂ out 85 years, widow 

and mother respectively of Iscte Sri Govind Ram Gapniyal 

E»- -Assistant of R.D. S ,0 , , both, residents of house 

of Smt, A ^ a  <Usain, Deep N a g ^ , Dhindha Keiira,

P .O . MaiaJcNagar, liicktiow, do hereby verify -Qiat 

the contoats of paras 1, 2, 3, 4 (1 ), 4 (2 ), 4 (3 ),

4 (4 ), 4 (5 ), 4 (6 ), 4 (7 ), 4(10), , 4<11) , 4 (12 ),4 (13 ), 

4 (15), 6, 7 , 13, 11 aid 12 of this application are 

tm e  to our own ktiowledige aad those of paras 4(8), 

4 (9 ), 4(14):, 4(16) , 5, 8 , and 9 thereof are believed 

to be tiue by us aid that we have not suppressed 

aiy mscfcerial fact.- 

Bicknowj

iipplic.
Dated: I  - 6-1989.

~ 11 —̂

!Ihe Registrar,

Bicknow Qiraiit Bench,

Bioteiow; I  idaitify both tile

* applicaits who have

sigaed /  affixed 

(Qiumb Impression 

7-, . before me.

(aUnit Chaadra Hiasmana) ,
Advocate,

Counsel for the App lie aits.
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IN TH B OMTBiff. iPKHHI SDHA2IVE THIBUN Ms,
KJ OKIOT CHROaiE'B® CH,Î J OKKOW,

Pramod <iEP.niyaL &  others, jftpplicsfits.

Versa 13;

Union of India &  others..........Hespondents*

« M J K S  WO. 9

GOVERNMENT OF INDIA 

MINISTRY OF RAILWAYS. 

(RAILWAY BOARD)

Min, of i \«Y - J

sresrot.'̂ o-v" '■1

\,(M. O.S,  0 .  t ^.-11

Y  i 3 A P a m ^

C- Dy. No

Noc 88/ER-l/RDS0(Repn.)-l. New Delhi, dated 4-1989.

Shri Pramod Gauniyal, 
House No. B-36/3, 
R .D .S .O .  Colony/ 

Manak Nagar# 

LUCKNOW-226 O H .

SUB; Appointment-of Shri Pramod Gauniyal, 
son of late Shri Govind Ram Gauniyal, 

Ex.Assistant, R .D .S .O o , Lucknow, on 
compassionate grounds.

Please refer to your representation dated 13 .3 .1 989  
addressed to the Minister of State for Railways received 

through Shri Kamal Nath, M .P .,  on subject referred to above.

2 , The case of your appointment in R .D .S .O .  on
compassionate grounds was considered in this o ffice  and, 
it  is regretted to say, the same has not been agreed to.

i

(C .L , mii4 ^  
for Secretary, Railway Board.
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IK IHS CS'fTRjI. JSPMJIIS12Ria!IYE iDHIBUNit,

Iwclinow CS-rcuit Bench, lucknow,

He^stration No,* of I989.

^jg lie at ion. Under Seoti^  

ii^toinistrative TriiJunals Act, 1985..

' X .

;1

1 . prajnod G^niyal, aged gfcoat ' 

IB years son &f Late Sri Govind 

Rafti Gr£uniya3̂  throu^ his natural 

raother£aia next friend Smt* 

Kaishlya G^niyal ,

2. Sint, KaAshlya Gamiyal aged 

aJ3out 4-3 years, widov? of Late

Sri Govind Ram (jamiyal*

3. Smt, Dikka *i)evi da^niyal aged 

al3out 85 years, widow of Late 

Sil HiaTEaa Hand Gsjmiyal aid 

mother of Late Sri Govind

Gaimiyal. 

iO-1 residents of Hduse of Smt, 

i ^ a  Oixsain, D e ^  Nagar, 

(Hiindha Kehrs) , P .O . Mmak 

Nagar, lacknow. .........

Versus

1. Union of India ttirou^i the 

Secretary to the Govt, of 

India , Ministry of Rsilways 

( Rai Iw ay B ep artment) R ^  1 
HiaJffsn, Hew Delhi.

^p lic  aits.
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2,“  ̂ !0ie Secretaryi Railway Board,

Rail Bhawai> New Delhi.

3. IHie Director Goaer^, Research 

Desigis & Stsfidard Orgaiisation,

Ministry of Railways, Central 

Government of India (Union of

India),Manak Nagar, I»claiow« Respondents.

INDSaf “

Sl.No^ Description of_^|apers; Page Ho.

1, Application U / S ^ f  the

Aflminisfcrative Tribunal Act, 1985. 1 to 11,

2. Ainexure no .l (Tm e  copy of

Death Certificate ) 12.

3. Amexure no, 2 (True copy of

H i ^  School Certificate ) 13,

4. Amesure no, 3 (True copy of

extract of G,0. Dt, 33-d. 1987) 14.

5. Ainexure no,‘4 (True copy of

representation dated 3-9-1988) 15 - 16,

6. Amemre no, 5 (True copy of 

representation dt, 13-3-89 with

' f  \ acmexures ) IT to 28',

7. Am 6301 re no, 6 (True copy of

l e g ^  Notice dt, 15^11-1988) 29 to 33.

8. Amexure no,‘ 7 (True copy of

order dated 4-3-1989 ) 34 to 36̂
9i Am.exure no, 8 (True copy of

c h ^t  showing reimhursemesnt of 

?Rj.ition Pees,' 37.

10. Amexure no, 9 (True copy of impugied

SjdcktBT order dat^d 11-4-1989,^ 38v

liiclQiov^

Dated: 6 - 1989,

throu^: (;Sunit G ^ ^ ^ a ^ S ^ m a n a  )

Advocate, 

Counsel for the Applicsnt s.*
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0 1  M t l

' krm  vMf I  fe qf-c>̂  % V '

PRAf€0 GAUMYAL 

' GCSlim RAN GAUNIYAL % 1 % ^ .  ,

ThiPTlETH DECEMBER NINETEEN HUNDRED SEVENTY ONE

I. - .Hr^/3#^r, <̂̂ ,c\3 ^  qfr<3T f^TRtite f W r  %  ^  I

f ^ ; _ _ H l ^ D l  . ENGLISH C HATHEMATICS TWO

SCIEMCE TWC SOCIAL SCIENCE eiQLOGY D

CATEGORY OF mRAL eOJCATION-A

M -  FIR5T

railway HS SCHOOL MAMAKNAGAR LUCKNOW

- ' - i7«3Si^7 22N0 JUNE 1987

; 'd' fw4 î : ’f̂p-psr #nrgr' t i

'^'HOivouRS'm  oi«f "rfpif’-fti

(W ^ f^ ' 1^1  

I'̂ of
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APPENDIX 2 SXTAvCX

noMPAssiOMA'fE appointm ent  op  so n /Daughter /it Ear  HSLfiTivs o f  Dfics«.sfiD

G . I ,  Dept, of personnel & Training, O .M . No 14014/6/36-Sstt«(D)  ̂
dated the 30th June, 1987,

0 3 X X X

4 . B lig ib ility

(a) Compassionate appointments can be made only against direct 
recruitaient quota,
(b) Applicant for Gompassionate appointment should be appointed 
only if, they are eligibxe and suitable for the post in ail rorpeuts 
under the provisions of the relevant Raa'uitment Rules,
(c) Departments are, hov/ever, competent to relax temporarily 
educational qualifications in the case of appointment at the lowest 
level, i ,e , .  Group *D* or L .D .O . pos^ in exceptional circunstanctjs 
where the condition of the family is very hard. Such relaxation xt 
will be permitted upto a period of two years beyond which m  
relaxation of educations will be admissible and the ser\sices of the 
persons concerned if stixl unquallified, are liabjs to be terminated
(d) Where a widow is appointad on comi»assionate ground to a Gt‘(?ap 

p O S t , she will be exfmpted froa the raquirments of educational
qualifications, provided the duties of the post can be satisfactory, 
ily performed without htr̂ eing the educational qualificati ins of 

 ̂ Middle standaud prescribed in the Sa cruitment Rules,

/Y  (e ) In deserving cases even where there is an earning member in 
tiie faeily, a son/daughter/nearb. relative of the deceased 
Govermiant servant, leaving his family in distj^ss may be consiiisrec 
for appointment with the prior approval of the Secretary of the 
aepartiT?ent concerend who , before approving the appointment, wiil 
satisfy himself x,hat the gcant of concession is justified having 
regard to the number of dependents, the assets and liabilities 
lolt by tiie deceased Government servant, the income of the earning 
member is residing the family of the deceased Governiflent servant 
and whether he should not be a source of support to the other 
members of the family.

5 , X X X X

6 , Belaxation

(a) Recruitment procedure, ie, v;ithout the agency of the 
staff Selection Commission or Employment Bxchange,

(b) A^e limit wherever necessary. The relaxation of lower 
age limit should not be below 14 years of age,

(c) Educational qualification to the extent stated in pj^a
4 above,

<d) Clear^ance from Sui’plus Geil of this partEont/Directo- 
rate General of Buployment and Training,

i
■i
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iP-ytW>V©«̂  5̂  ___>1^ ^  «; tiX£r^^,

O ^ r W A T ^ .  g  Ij-

/

A  -  _ _  / ^ --------

^•»
l l « B ' b i . «  S h r i  M a d h a v a  £i:a* S e l a d i a ,

M i a i » b « r  « f  R a i l w a y * •

H a l l  H a n t r a X a y a ,

NEW / m i l l .

S u b  : H t t p r « » a a t ( k t l * M  h « h a l f  « f  P n u n a d  G a u a i / a l

'" s/m  L a t *  S h * ±  G a v l » d  Rau» U a u a l y a l  R / »  N h ,

i ^ 3 6 / 3 * K « U * S . O ,  U a i l w a y  C « l * a y «  M a a a l c  N a t j ; a r ,

L u c s k a a w ,  f * r  a p p a i a t m a n t  a a  c a i o p a a s l a a a t a  

g r a u a c l a  V i c a  l a t a  S r i  G a v l a d  l^aot ( j a u a i y a l ,

E x . A a w i s t a a t  l a  S . O . ( R )  S a c t l a a  m t t h a  K . D . 6 . 0 .

L u c k w a w  a «  a a y  p » e t  l a  t i t a  a b a v e i n A i d  l > e p t t «

>'»IAY I T  P L E A S E  YOUjii M OST E-vAi,TED G iiA C lO U S  ilONOUKj

T h a  J t p p l l c a a t  a b a v e a a i n a d  m a s t  h u i u b l y  a a d  

^  r a a p e c t f u l l y  b a g a  t «  a u b o i i t  t h a  f a l l a M l a g  f e w  l l a e a

I ' a r  y a u r  k l a d »  s y i n p a t h a t l c  a a d  f a v a u r a b l »  c a a s l U a r a t i o a .

t )  T h a t  t U a  a p p l l o a a t  l a  t h a  a l d a u t  s a a  a f  t h a

d a c a a a a d  S r i  G a v l a d  H a n  G a u a l y a l  w h «  b r a a t h a d  h l a  

l a a t  a a  ^ 1 1 -8 7  a a d  h a d  p u t  l a  a b « u t  33  y e a r a  a f  

a t a r i t a r i o u »  « c z * v l c e t  a a d  h a a  l e f t  t h e  f a l l a w l a g  

d a p a a d a a t  m a m b a v a  l a  l i l a  b a r e a v a d  f a m i l y  t

t t )  T h e  a p p l i u ^ a t ' a  U r a a d  u t a t h a r  S m t *  i i l k a  i i a v l

a j a d  a h a u t  6 3  y o a r a #  a a  l l l e r a t a *

b )  T h a  a p p l l c a a t * a  M m aut a u a t  ( w i J e w a d  a l a t a r  a f  l a t a

S r i  G a v l a d  i te m  G a u a l y a l )  S m t *  M u h a a h w a r i  U a v i ,  

a b a u t  6 0  y a a r a  a l s a  a a  u a a d u c a t a d  l a d y «

c )  T h a  a p p l i c a a t * B  t a a t h a r  S u t *  i i a u a h a l y a  G a u a l y a l

e f  l a t e  S h r i  G o v i a d  U a u a i ^ ^ )  a ^ . ,  - -

a b « u t  4 2  y e a r a i  a l a a  a a  u a e d u c a t a d  l a d y *

d )  T h a  a p p l l c a a t t  a ^ ^ e d  17 y e a r s ,  a t u d y l a g  l a  C l a a a  

X I I  a t  K . K . V *  I w t e r  C a l l e g c t ,  L u c k a a w ,  h a v l u ^ ;  p a s a a d  

h l ^ i  S c h a * a l  i x a m l a a t i a a  a f  t h a  iia<«ird a f  H i g h  S o h a a l  

a a d  l a t a n o a d i a t a  L d u c a t l a a ,  U . P .  i V l l a l m b a d  l a

I  F I K S T  D I V l S l C ^  w i t h  S c l a a c a  a u b j a c t a  f r » m  R a i l w a y

H i g h  S o h a a l » M a a a k  N a g a r ,  L u c k a a w  P i i a t a a t a t  c o p y  a f  

h i g h  S c h a a l  C a r t l f l C A t 6  l e  t t a c I O M a d  f a r  r e a d y  r a f e r o a c ^

a )  A p p l l c a a t ' a  y a u a ^ a r  b r a U i a r  M a s t e r  H a a a j  G a u a l y a l ,

a b a u t  1 3  y « a x ' a »  a t u d y l a g  l a  C l a a s  X I I .

f )  K m . S h a b h a  G a u i i l y a l - A p p l l c « » u t ' a  y a u a ^ a r  a l a t a r  a i ^ a d

a b a u t  13  y a a r a ,  a t u d y l a g  l a  C l a a s  V I I I ,

e )  A p p l l c a a t ' s  V s u a ' i G s t  B r s t h a r  M a a t a r  V l a a d  G a u a i y u J ,  

a ^ a d  a b a u t  11 y e a r a ,  a t u d y l a g  l a  G l a a s  V I I .

I
2 )  T h a t  t n a r a  l a  a a  a t u a r  p a r s e a  t a  l a a k  a f t e r  a a d  a u p ^ a r t

t h a  f a m i l y  l e f t  b a h l a d  b y  l a t a  S h r i  G a v l a d  Kam G a u a l y a l  a x c a p t  

t h a  a p p l l c a a t .

3 )  T l M i t  I t  i s  a  f i t  a a d  g a a u i a a  c a s e  t h a t  a a a  p a r a a «  a f

t h e  f a m i l y  l a  a a  t i t l e d  f e r  a p p a i a t m e n t  a a  c e m p a a s l a a a t a  ^ r a u a d s  

t a  s u o p e r t  t i i e  f f i u i i l l y  l e f t  b y  l a t e  S h r i  G e v i a d  Kam G a u a l y a l .

* u t  a f  t h e  d e p e a d e a t  m a i u b e r s ,  e a l y  t h a  a p p l l c a a t   ̂

c a a  l e e k  a f t « » r  t h e  b a r e u v e d  f a u t l l y *  A l l  e t h e r  l u a i a b e r a  a r e  

e i  L i f e r  t e e  e l d  e r  t e e  y o u a | $ .
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5) That the wicl*w l.«i« Shri G«R« Gatuiljraa is  a
h9u««o>luild wMMMi aad she is  iHoapabl* mt dmimg &my vxk. i: 
tb« mtttem »Md h«r pr»»M c« ! •  r«qulr«d mt hmnm t*
Imttk. mttmr tb« y*tuig«»t«ra mmd th« ag«d n«iiiber» mS th«
M id  m «rtt*V(»r « h «  b a a  • •  a « a d « n i o  q u a X i f i « a t l » a » *

6) llunt; tli« applioMt i« • U l l  ft mXm»]pf but
vide G«l» J^wptt* « f  PorsMB*! 4  Txmlalag O.M« N«* tkOtk/ 
6 /8^*Estt.(D ) dat«d th« 30 Ju»«, 1987 A* e«titl«d £»r

•ziMnptiM /r«laxati«»*

7 ) TtMi),t durlag tU««« twrd da/St whaa tha pricaa aad
eaat •£  liiiag  ara laakiag (dtiaipt yaur haaaur v«uld appra« 
ata tha aaid aad uafartuaata plight 9t tha tumLly aad 
wauld Riadly talta tha txaubla far raaculag tha drawaiag a* 
aiifriciag thmi familjr baat trwa tha iapaadiag cataatr»ph/a«

It  la  tharafara* mast farvaatly appaalad that tha 
applioaat ba aaat kladXy aad baaavalaatXjr appaiatad aa aa: 
paat la thin abavaaald Uapartmaat aa oan^aaaiaaata grauada 
aa haa baaut tha praotlca aad thua aava tha diatraaaad 
tsuaiky txmm tha uafartuaata dlaa'atar*

Thaaklag yau*

Natat Tha eaaa flla  af Mr« Govlad Haa Gaujsiiyai i «
A/ii? ---- --

DatadI-
■ 2 j 3 f i h

.JV<fe.VY\ vc\ 'if-\ vv>. ci(

( Pranad Gauaiyal )
S/0 lata Shri G*E* Gauaiyal 
^ 3 6 / 3  tt.O.S.O. Hallwaf Cal 

Maaak Nagart Luckaaw*
Pla « 226091*
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Hpjis : nrn/A ,D .

To

H in'ble Mr. Nadhiiv UaoK Scindla,
Mioistei of State t r Railwaya,

Gov I, of liidi^i 
Hail Bbauan,
■VEî DELHI • n o  OOi

Subjfct : R{!|)r«t«Dtniioi) in addition to the Repreteutatloa 
dftiftd 13.1,1989 by PUAMOD GAUN-I' AL, son of U t «  
itoviiid Ran Gaiinly*!, resident of li-36/3* R .D .S .O ,
Colony , Manak Magcir* Lucknow for appoin; a>«nt on 
isoiipataion >r-e grounda vlct Laic Sri Govind Han ttauojyal 
Ex. ^n ftt /H .D .S .0 .

Ref: File So, Sa/EHl/HDSO (Ropn) 1.
s

lion'bit Sir,

¥be above oaHed eppllcan' mast hunbly and respectfully 

begs to «t£b«it following additional facts in relation lo the repre~ 

fl«niatlOfi dated 13.1 .1989 l^^earin  ̂ above reference, for your kind coni«l< 

 ̂ deration:*"

lhat the ftiiplicon I; *»• ^ece»S0.1 father uite Sri Govind Uaoi 

W  Gauniyal ^ave divorce to Ule firat wife s«it, Maha Devi, on 15*5.1967 

At per the rltos and ctastonie as jj^revalent in the villafe Pali,

Patti Khatali, Diet. Kaeaunt, Pauri Garhwal (U .P .) whicti was approved 

and cKMaented hy the five Village Pencb and tiie Graa Pradban of the 

Panchayai of Villafti Pali 4  Accordingly the aforesaid aarriaxe wae 

dieaolved on 15.5.1967 (A pboto»i/it copy of the save is  annexed 

herewith ae Annexur« Mo. i ) ,

2 . that after obtalninjs the aforesaid divorce, ny deceased

father acrrieU with my natural mother S«t. Kaushalya Grauniyal

on 2,2.1S6S as per Uindu rites and oustons at Debradun (U .P .) . (A

photostat copy of vfte marriage invit.ition ĉ srd and the raarriage

certlficete d»ted 8.12,1987 is belnjc fill'd herewith as Anneature \o. 2
%

and 3 re»pee lively) /  Contd 9
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7« fb<it ibouifli I aa at present only about 18 years old

(0ai« of BirtUi i3*12.l97l) I nic entitled to any suitable 

ttpt>oiutaent on coapa»sionat« grounds being the eldest son of the 

^ ^ c e a t e d . i  A ptiotostiit of the G»0. dated 30.6.19S7 Is filed herewith

as Anncxure Ho, 8 ).

8. That at present o tir srrand nother an<1 mother of siy afore*

said deoe«t««^ father, Sat* Dlbha Devi Orauniyal is ttlso dependent 

on ae for her survival.

9, That at present nr 3 ^rnth^rir and ) sister i>!ll are studying

frctd my uotber Kaushl^ya Gii.uniyal i&‘ an uneducated ludy. Our

fiunily is facing M̂ rave fintiiQcial crisis and there is no one to look 

after as.

* lu oi ihe M^orosald, it is s(o?t resfectfully prayed

yivur «ay be pleased to giv« ne a suitable appointai«tii

^  in your e^teeaied ia>eni ^t the <^^.rlie»t and oblige.

fhaakinii you,

Datedt - 'I - 1989. 

Enels As detailed above.

Yours faithfully

(PRAHOD CAUNIYAL) '
s/o tate Shri Govind Gauniyal 

ApplicttDt 
House No. B - 56/ 3 * n .O .S .O . Colony 

Manak Nagar, Uieltnotr 226011
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IN' THE COUr'tT OF CIvIL JUDGE PAHUI GAHHwAL.
j-.v ■ • ■ :>

Presents- Sri S*P. iDrivastava. 

Suit No. 40/81.

Govind Ram.......................... ..Petitioner,

Versus ,

^ait. Mafea ;-DevS;.............    .Respondant.

COPY CF JUDGMENT. 

i i-This is a petition for d ivprce U /s  -23 of Hindu

e fct . It  is dt admitted between the p?rties that 

tndus and they were married together according to 

M h d u '  cuis'toms in the year After marr.'

the respon^dant gave birth to a mail child  but subsequent; 

ha died. '

2 .  I t  is alleged by the petitioner that about 14 

years the respondent lived withhim as his wife but coula. 

not give to birth to any other ch ild . But subsequently ■ 

theelation became strainea ana uljtimately the respondani

in c o lL u sto n  with her parents, left  the petitioners hou£e'

..... iS'i-6vi-967 '-<irnd S'i,aij ced .Iving with herpa-ents. The petition

made several attempts to bring  the respoadent. t a c k  t c  his 

house but did not suceed . I'he conductor therespeni^ant 

is such that petitioner is suffering iiiGiKal plPin and 

agony. Theere hns been no relation as husband and wife I 
b e«  ween thepetitioner andt,he respundant since June 1967, 

Thus the respondent has deserted the petitioner without 

any reason. Therefore this petition was filed  for divorce 

tho ground of dessrtioa-snd curelity’. ........ . .......

3 .  •, ihe respondent has contested the ,su it  and has

/  denied the allegations of the partitioner. She has stece

that the death- of her f irst  ch ild , she could not give 

birthto any otner child  . Thereafter the petitioner remq 

with another women and has started living  with her. The 

■ petitioner has four childeras from h is second v/lfe. I] 

is the peisitioner who has deseitted che respondant and 

has been treating her cruelly-. Tho petitioaer did rut 

....maintain the respondant. The re for the respondent ffiovedj
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a p p l i c a t i o n  a / s  1 2 o  C r . r . C .  ; i i : ; u  t a  a  w a s  [ / r n n i o o :  i n  . - : n a : i '

b u X i  ' i h e  p e t i t i o n e r  h f > s  h s e a  i i ; j g ; j r i n g  i h a t , p r o C ’j G a i , n g s r i . a  h

n o t  p a y i n g  a n y t h i n f  t o  c b c :  r c s p . n d e n i  .

4 .  O n  ’ o h c  p l f c ; f ; . d i a g £ . -  u i  J ' c -  p - r ^ i r * f o ’  l o . , v i n g  i s i j u e s

v / e r e  i r a i i i G d .

1 .  h e t - iC T  t 'o :,p o n a o n i, h ? a  t r e & w d  L h ; .> p e i , ic io n o :

c n e u l l y  . s n ; i  h r ; i ]  d ; ? r c r L  e a h i ^ p s  i n  i h i :  p i ' u X u i o L ^

2 ,  w h S i i h e r  T c b e p s i l ' i i u n e r  c n . i ’ i , l e d  t o  a i v o r c e  

a s  p r ’ ' „ - o d ,

■

firing pf'.riiii, 

h ib i .‘ i-i:

I j s u e  H o .  1 irKid- 2 i -
I n u n i s  cQ^-e m e

m o v ta  a co B ip ro in is e  p? p e r  ffnoC 10 A i t ,  v|u®

ulJc pij i.1 i .j j-C,'U.c'1' bo ^ C u l ' / O C ‘C6 t i-O.

u .e  p e t i w i o a e r s  s . j o l  L c o n '^ ^ ^ ^ v v *> ”p£^^ iQ a in i a u i a h '  

e L^ov ;au ce  i,o \,he rc.,-.-pondeni,a;^, de t s i l e a  i n  coriiprotii'''''■'-j pripc’} 

n o .  l 6 o .  i'h ci 0 co raproQ ilao  w8 J- J u l y  v ^ r i f i r d  i n  th;:* c o a r b ,

i f i r i !  i.o d'^'cidi? i h c  i s s u e  u o .  1 DP

maji5i'>. and  d e c - F e  o f  d ivo^ 'ce  h«d  :..ob? g rp t i  . c  ■'■■•■ pi’ pyod 

i n  oh;' -om prom isy  ppp i-r no l 6 A .

O-', T>,i7i ’ •}

Th(':i pe.-ci') :. io!i o f  ..he pe-^^ivioner i s  a l l o w e d  p o u  i h e  

marria<-Ai b3 wc'?'n «h.- p .-?« .tx , ioner and .̂h' r e s p c n d e n  i s  h e re  

b y  d i s s o .v c d  i n  te rm s  o f  pa p a r  no l 6 A w h ic h  -..’ i l ] .  fo rm  d t  

o f  v.h-0 d i f c ro ^  o ..‘ a i v o r c e .

Da t a d ' ;  2 6 . 3 .1 9 8 2  

C ̂  a ip ; Iv 0 b d wa r  a ,

Sd. 3.P.L-.rlvastv«,

C i v i l  , J u d g -2 5pc3u r  i  ( i '- rh v/a l . 

D a t e d :  - d b . z . d ' d

t o d a y .

- " e u i c - u i  s i g n e a ,  d a ^ e d Q u p r o n o u n c e d  i n  o j s  C o U v i

S d .  S . p . S r i v a s t a v a 2 6 . 3 . 
Q i v i l  .Judge , p p u r i  a - v h \ i

D a la d  2 6 . 3 . 1 9 8 .'

■►•V

■ ..rt t «  . . .
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C t/lorf" & J U < iA .j 

^  Loc/v^f^'Ow

^j^7vwfi>^lw  ̂/VO' r  ^

jM\

S O h a s h  C h a n d r a  D h a s m a n a

ADVOCATE

Phone; 76960

O ff. ft R e s i . :

C-1050, Arawali Marg,

Indifa Nagar,
P. 0 . -  Ram Sagar Mishra Nagar

LUCKNOW-226016
INDIA

Oar Ref. ;
8 8 /H  - Q s v t . /H *  X

Your Ref.:

f

a

*i?o

(1) %\ d M  reot or ,. Goraorlil,.

HosoajPoS'* 3>€i®iai'i-a ^  3tr«oLard. Or^/;«iiaatii^

Minletx::? of ii«.,lv'i£jyfi*#

■ CmtFfd Qovemiaoat of t n ^ n  (Dnioi. nf I««lla )

Miuak IfagdP* 

l^oknow* 226011

(2 ) fii© iaaototc^i

Board, ■ 

iiail M i m m f  

n m  Delhi.

(3§' Sio  ^

Oiaioii 0 i  Inada ( ikdlv̂ 'î y Bc f̂ji-feioet ) 

tiiniatiy of H./;-ilu»asr%

U iA X  iihm nsi§

I? ow Bdlhl»

l>ear

Notioe for r^pointsmt of pgix'..o<̂  ucmiiy;:'!

Qii coapqiaate groancla in .11 oa oc tliQ dydoe 

of bia father' Lc*te Govind Eraa vr.io

. died, tiOVerRiiiont Q Q r ^ m t  iii feie scr^/loe

o f  .iai Ijĵ yciy B cp GTHfeamt̂

y&d@r' the liiiatmotion© frm « ;md m4MriB998@£ 

bolialf o f ®y o iim to  (l )  Frcraod a£imiyE:jl , jritied a'-ait 

17 :^QQ^& son of I«ate :^irt O o ^aS  Ht:sa a.3m4yi,\l,C lisit* 

GoJmiFt^ agad 42 yeta^s-f iiidow of Lata

001)111(1. 'dm toii'ityalt m d  (3) H,.ick:a l̂ crwl 

.ageci iiiOttt S5 iree3f’%  rddof) of Laise ilxxl ilionsa H.-iid 

aiiisiiYcJtlf call of Hcsag© no» 3 6 / 3 , 1 2 , is, o«



- 2 »

' M .i j e ^ a 4 h  ^M Qm ov^  * 1  .hce^.^ % &

% h &  i<^2Jimdng> a0ti©€i aa yoar, i^©^4.&olv«a « «•

I* ; ihf t J:irl-OoviiiO' K«® >5i-ual̂ ;:ii

■ fpiifelaus? 9i i'i0 ellcsat ii©*,(l) ,, !sa.su;:i;id 0f air cli««:it
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■ ■ 4 ,̂. marfe 123̂> eii aa« '3 is a c»M Ivi^ & i'

8t? yerji-a # f  cfitl

1X1 aa<S ifeft.iiiaai ts U#4 isaî t nf tiisg*
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a<?»n tn -jtî poinis /  oaj^loy >.17 a'Uont a%- I  ou • 
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to t.'iko fsjLî ,'.bl,i tn a ogiU|:*et<»it sJowrt

of h;vr.>■ y«u «io f»dro!.H.iee% aoiiitly ot*

th© csLC a?:p»iUvA*ijat /  (aspiô raciiiti $ at yflttr 
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IN THE CMTRil. J)IINISTRii33:VE TiOBUNili, '

IttcKnow (a.rcuit Bench,Bxcknow.

Pramod (Jainiyal & others..............  Jipplicaits,

Versus

Union of India & others............   Hespondents.
f

Amexure no, 8

Chart showing reimfcrsement of 

to the diildrm  o fla t e  Sri Govind Ram Gainiyal 

j^siatm t Section^ lucknow,

months lay, 1983 to September, 1987.

St. Mary* 3 Hig^ Sdiool. 

sl.No. Name CJlass Bate Total amount.

1. pramod Gainiyal Vli 5/83 to4/8^ Hs. 54Apaid

2. Maioj &33niyal Vll 5/83 to4>^4 Rs. 54Apaid

3. Prajnod Gmniyal T O  I 5/84 to4/6 5 ^ .5 4 /- paid

4. Mano3 Gswniyal VIII 5/84 to4/85 Rs. 54Ap2id

5. ' Pramod Ga;iniyal IX 7/66 to6/67 Rs, 126/ip  ̂ d

6. Im o j Ggjmiyal IX 4/66 1 08^/87 Rs, 180/-paid

7. Sobha Gainiyal Vll 4/86 to3/87 Rs, 6o/-p^'d

8 : ^ Manoj Gamiyal ix 5/87 tolO/87 Rs.l2DApaid

9. Sohha Gainiyal Vtil 4/67 to9/67 Rs.30/- paid
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VA. .' ,

GOVERt î^ENT OF iNblA 
MINISTRY OF RAIL"W3

(RAILWAY BOARD) (
j ‘-Uv'-̂ 'J

No* 38/ER-I/RD.:>0(Repn.,)-l, New Delhi,, dated

i

4-19G9.*1 -4-

#

,3hri Pramod Gaoniyal, 
Hou&e No, B-36/3, 
ReD*ia.C, Colony,
Man -ik Nagar, 
LUCKt^OW«226  O l l «

SUBI Appointment of Shri Framed Gauniyal, 
son of late Shri Govind Ram Gauniyal, 
Ex,Assistant, R ,D .3 ,0 , ,  Lucknow, on 
compassionate grounds.

#■

Please refer to your representation dated 13,3.1989 
adoresssd to the Minister of State for Railways received 
throuah Shri Kamai Nath, M.P,,  on subject referred to above.

fe. 2 . The caae of your appointment in R.D.o.O,  on
coiirpasslonate grounds was considered in this office and, 
it Is regretted to say, the same has not been agreed to*

C  ■ j  '

(C.L. MINA) 
for Secretary, Railway Board,
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IN THE CENTRAL ADÎ IINI STRATIVE TRIBUNAL 

CIRCUIT BENCH LUCKNOW

REPLY ON BEHALF OF RESPONDENTS NOS. 1 & 3

IN

Registration No. 123 of 1989(i^

Pramod Gauniyal 8. Others . . . .

■ Vs.

Union of India & Others . . . . .

j^plicants

Respondents

■‘Vi-

V

'T f -V A

I , S.Bhatia, aged about 54 years, son of late 

Shri U.C.Bhatia presently posted as Deputy Director/

Estt-I in tiid office of Research, Designs and Standards 

Organisation (Ministry of Railways), Lucknow solemnly 

state as under

1. That I am presently posted as Dy.Director/Estt.I (

in the office of Research, Designs and Standards ^

Organisation (hereinafter called as RDSO) Lucknow and 

have been duly authorised on behalf of respondents for 

ing the Instant reply. I have per tiffed the relevant 

records relating to the instant case and have also

gond through the Petition under Section 19 of the Central 

Administrative^/Act No.13 of 1985 filed by the applicants 

alongwith Annexures under reply and have understood 

the contents thereof and thus I am acquainted with the 

facts and circumstances of the case deposed below:

2. That before giving para-wise replies to the claim 

applii&'itipn the ansv/ering Respondents crave the leave of 

this Kon'ble Tribunal to state certain relevant facts 

which jiMp® necessary and essential in appreciating the

jjy. ̂ reCfofS l̂at^mcm,

D  S O., Ministry of Raiiways
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coritroversy involved injthe instant petition. They 

are as under:

That late Shri Govind Ram Gauniyal was appointed 

as Lower Division Clerk in RDSO w .e .f . 26,12*56, and 

subsequently got promotion to the post of Asstt, in 

this organisation w .e .f . 16-11-1977. While working as 

Assistant m  the scale Rs. 425-800 CRS} he expired on 

4 , 1 1 , 1 W  i .e . before his actual retirement. The claimant 

Wo.l, Shri Pramod Gauniyal is claiming that Shri Govind 

Ram Gauniyal 'wr his father and Smt.Kaushalya Devi is 

^ his mother. In this connection it may be mentioned that 

^Shri Govind Ram Gauniyal^had marri'ed one Smt.Mahadevi

the year 195^. After 

marrying, a birth was given to a child, but subse­

quently the child died. Thereafter they had no issue 

and it is alleged in the mean time late Shri Govind Ram 

Gauniyal remained with another woman and started living 

with her, and it is further alleged that 

had 4 children also. It was also alleged that Sh.Govind
• !

Ram Gauniyal did not maintain Qcnt.Mahadevi and she had 

moved an application in the court of Hon'ble Judge,"

Pauri Garhwal. After considering the merits of the 

case the Hon’ble Civil Judge, Pauri Garhwal in his 

judgement dated 26.3.1982 (Copy at Encl.6 of Annex. 

passed orders that the marriage of Shri Goyind Ram

Gauniyal with Smt.Mahadevi is dissolved and a decree of

)

divorce was passed. A complaint was received in Feb,*75 

from Smt.Mahadevi (copy enclosed at Annexure R-I) that 

Smt.Mahadevi married to late Shri Govind Ram Gauniyal,

but Shri Govind Ram Gauniyal had deserted her and had 

married another lady about 7 years back, but

-2-

... ,3

Oy. Director BstabUshmenv.

a.. D. S. O., Ministry of Railways 

Mambagh, L U C & N0 W-5
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Shri Govind Ram Gauniyal did not report the matter 

fr to the Government as according to Hailway Service

Conduct Rules 1966, "No Railway Servant shall enter 

into or contract, a marriage vdth a person having 

a spouse living, f>rovided that the Government may 

permit the Railway Servant to enter into or contract 

in such marriage”. Such instructions were issued for 

the guid^ce of all the staff vide Staff Notice No,A/G/lI 

dated 11,2.1971 (Copy at Annexure R-2). A memorandum 

was issued to^Shri Govind Ram Gauniyal, on 25.5.1976 

(copy annexed at R-3) to explain his conduct. He 

advised that since the matter is subjudice and is pending 

decision of the case by the said Hon’ble Court, the 

departmental proceedings against him should be held in 

abeyance. Accordingly the Ministry of Railways, Railway 

Board was advised of the position. In January 1979, it 

was,decided to issue a major penalty charge-sheet under 

the Railway Servant (D&A Amendment Rules 1969) to 

Shri Govind Ram Gauniyal (Copy annexed at R-4), and in 

this Charge-sheet 3 articles of charges were framed 

? against him. His reply was considered. In the

mean time in connection with maintenance Allowance to 

Smt. Mahadevi an order was passed by the Hon’ble Session 

Judge, Pauri Garhwal on 30*7,1979 (Copy annexed R-5).

In this connection, it is pertinent to state that 

late Shri Govind Ram Gauniyal while he was working as 

an Assistant in RDSO during the course of proceedings 

of enquiry against him held on 27.4.1979 declared that 

Smt.Mahadevi is his legally wedded wife and he had no 

issue. He further declared that his family consisting 

of Seilf 45, Widowed Mother 78 and Widowed Sister aged 

52 years (copy annexed at R-^. It is further mentioned

L  -3-
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Dy. Director EsfabUshmem,

R. D. S. O,, Ministry of Railways 

Alamba{̂  LUG&N0W-5
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tkat Hon'lile Civil Ĵ ateet HallMaliaA IssUeA Socttessl̂ R 

^ Certificate f«P pay*e»t #f settleiient iues in favour

•f  SHt; likka ieTi, viievei Mtker «f Sliri Gevini Han

^ GauBiyal a>A all settleMeiit iues are t« lie paii t*

ker(eop7 end* set at JKMezare 7 tke % 9licatl«n)

|!k) . ;.It is fortker state* tkat if late Skri GeviAi 

laH Gauttiyal Aii mot contract tke seeoni Harriase tkes ' 

ke falsely drew tke Bailway Passes, keaefits «f Tat ion 

re-i*kurse»e»t fees ant Meiieal Facilities (kiniiy see 

Bkcl* & 5 the inne^e 5 «f tke Application an4

• innexare 8 «f tke Applicatien) in favour «f tke eklliren*

* ( t) Ik viev of tke p«sition kr«askt akout, tke claim

•f  Skri PraxeA Gauniyal tkat ke is a s@n »f Sk« GevinA 

Baa Gaoniyal(vk* kas Aenlfti to kave mot performet seoonA 

marriage) for appointment on compassiofiate crounAs kas 

no lefial' sanctity or claim anA tke application is liakie 

to ke dismissed vitk costs*

.. furtlier state* tkat as per tke rules tke

iepentemt of tke ietease* employee cannot claim apî ointment 

^  on compassionate crounAs as a matter of ri<kt am* it

is Aiscretionary for tke competent autkority to fiiTe or 

» not to (ive suck appointment keeping en tke circumstances

of tke InAiYiAual cases* The Bailvay BoarA’s orAers 

letter »©• B(HG)III-^/RGl/l AateA 7*^*83 is enelos^ 

as -Amnexure R-7*

- 226011
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3. That the contents of paras i  to 3 of the

Application do not call for comments,

4, That the contents of para 4(1) of the appli­

cation call for no coiTiments.

5* That in reply to the contents of para 4(2)

of the application it  is submitted that late Sh.Govind 

Ram Gauniyal had put in 30 years 10 months service at 

the time of his death as his date of appointment in 

^  Railway service was 26,12.1956 and his date of death

being 4,11,1987*

6, That the contents of para 4(3) of the application

are emphatically denied. In reply thereof it  is submitted 

that after the death of Shri Govind Ram Gauniyal on 

4,11,1987, Smt. Dikka Devi, his widowed mother produced
I

the necessary succession certificate for the payment of 

outstanding dues of her late son as Smt.Kaushalya Devi 

was not the legally wedded wife of late Shri Govind Ram 

Gauniyal as per the statement dated 27,4,79 of Sh.Gauniyal 

(Copy at Annexure R-6) before the Enquiry Officer,
■v.

f  Smt, Kaushalya Devi cannot be accepted as legally wedded

wife. Similarly the sons and daughters viz. S/Sh.Praraod, 

Manoj and Vinod and Km.Sobha Gauniyal from Smt.Kaushalya 

Devi cannot be accepted as legal sons and daughters of 
late Shri Govind Ram Gauniyal.

7, That in reply to the contents of para 4(4) of 

the application the -remarks against para 6 are reiterated
I

and it  is stated that the applicants are put to strict 

proof in this regard,

8, That the contents Of para 4(5) of the application

do not call for comments. Smt,Dikka Devi is the mother 
late

of/Sh, Govind Ram Gauniyal as per succession CertifiC'ate 
issued by the Civil Judge, Malihabad.

'

. * • »6

---- -

i-.
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4(7)
That the contents of paras 4(6) and 4('

-v-o isw-t aM<xĴ t.U Ĥ fk -*<-o

application do not call for comment̂  It  is , 

stated that the Applicant No.l and others 

alleged to be children of late Sh.Govind Ram 

Gauniyal are not legally acceptable as children of 

late Shri Govind Ram Gauniyal as per coijiments given

9.
of the
however, 

who are

in para 6 above.

the contents of par̂ 4(8)
, 0  That in reply to

.- „n  i t  i s  statecS that the em plov^ent

i r i f e Z ^ u U r  Of the deceased railway employ- on 

com passionate grounds is not obUgat.ry am) binding on 

the Government to  provide employment and such appoint­

ments can be made to dependents of Railvay servants who 

lose their lives in the course of duty and die in harness 

othervdse vihile in service or are medically incapacitated 

subject to the availability of vacancies and fulfilment 

of other relevant conditions. In this connection Hallway 

Board* s letter I^io.HlNG)III 78/RCI/l dated 7,4,1983 is 

enclosed as Annexure R-7. As per the statement given by 

late Shri Govind Ram Gauniyal (copy at ArmexuEe

he has no such dependents^for employment on cLassionate 

grounds, 2 z 4-

il . That in reply to the contents of para 4 (9) of

the application, it is .ub.itted that since thS applicant

No.l is not legally a son of the deceased Sh.Govind Ram

Gauniyal, the question of his claim for appointment on

compassionate 9ro™ds^ does not arise. Also the comments 

given in para are reiterated,

12,- That in,reply to the contents of para 4(I0) 

of the application, it  is stated that no such represent­

ation dated 14.12,1987 appears to have been received in 

the dealing section from^Appl̂ nt Mo.l as alleged.

O i
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13. That in reply to the contents of paras4(li) 

and 4(12) of the application it  is stated that a 

representation dated 12.2.1988 was received from 

Smt. Dikka Devi widowed mother of late Sh.Govind 

Ram Gauniyal for the payment of the outstanding dues 

of her deceased son and for the employment of Sh.Pramod 

Gauniyal said to be her grandson. The appointment of 

Shri Pramod Gauniyal on compassionate grounds could 

not be considered as being not admissible. The out­

standing dues are to be paid to Smt.Dikka Devi on 

production of succession certificate issued by the 

competent court. The Railway Board had also advised 

vide their letter dated 11.4.1989, (Copy at Annex.9 of 

the Petition addressed to the Petitioner No.l) that

'his Case for appointment in RDSO on compassionate grounds 

was considered by them and the same was not agreed to,

14. That the contents of para 4(13) of the application 

do not Call for comments. It  may kindly be observed 7^  ̂

as admitted by the Applicant the Competent‘Court had

-Y  issued the Succession Certificate only in favour of

Smt.Dikka Devi, mother of late Shri Govind Ram Gauniyal̂  

and not in the name of Smt.Kaushalya Devi who is claimed to ^ 

as mother of the Petitioner No.l,

15, That in reply to the contents of para 4(14) of the

application, it  is submitted that the Applicant No.l,

Shri Pramod Gauniyal is not at all eligible for appoint­

ment an compassionate grounds in view of the position
brought out in paras/3 above,

16, That in reply to the contents of para 4(15) of

. the application, it  is submitted that as admitted by
late Shri Govind Ram Gauniyal before the Xadmatxy Enquiry 

icer on 27.4,79 (copy Annexed at married

only Smto Mahadevi in the year 19,̂ î and he had no issue

-7-

and subsequently the above marriage was dissolved;̂OitectorlistabU.nmcnt;

-• e  n  V of . . . , 8
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vide orders of Civil Judge, Pauri Garhwal on 26.3.1982, 

on the basis of a compromise (copy annexed as Encl.6 of 
î nexure-5 of the Application). Only after dissolution 

of this marriage, late Shri Govind Ram Gauniyai applied 

to the RDSO administration during April 1985 for issue 

of a Medical Identity Card for his alleged children by 

furnishing a false declaration. A copy of the Medical 

Card issued to him is annexed̂ «$rî -v ) . Similarly he 

availed other facilities such as reimbursement of tuition 

fees for his children, railway passes, P.T.O.s etc, in 

favour of them and made fradulant use of the same, ^opy 

of the Report of the Pass Section is annexed at R-S).

As would be observed from the enclosure (4) of the Annex.5, 

of the application, the age of Shri Pramod Gauniyal, the 

Petitioner No.l on 19.4,85 has been shown as 14 years, 

while deposing before the Inquiry Officer on 27.4.1979$ 

late Shri Govind Ram Gauniyal deposed that he had no issue 

(copy at Annexure R- )̂. This fact is also corroborated 

with para 3 of the Judgement delivered by the Hon'ble Civil 

Judge, Garhwal on 26.3.1982 (copy at Enclosure 6 of
Annexure ^of the application). It would be further 

observed from the Succession certificate issued by the

Hon*ble Civil Judge, Malihabad on 4.2,1989 (copy at 

Annexure of the Application) in favour of Smt.Dikka

Devi, the mother of late Shri Govind Ram Gauniyal

a Memorandum No.A/EP-944 dated 29*12,1988 (copy annexed

nexure R-̂ ) issued to Smt.Dikka Devi, widowed
.Mahadevi, wife and Smt.Kaushalya Gauniyal

lly  wedded wife of Govind Ram Gauniyal

r to bring a Succession Certificate

to establish their claim over
•s settlement dues. Except

• ., , 9

T o f Railways;
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vide orders o€ Civil Judge, Pauri Garhwal on 26.3.1982, 

on the basis of a compromise (copy annexed as End,6 of 
Annexure-5 of the Application). Only after dissolution 

of this marriage, late Shri Govind Ram Gauniyal applied 

to the RDSO administration during April 1985 for issue 

of a Medical Identity Card for his alleged children by

-8-

furnishing a false declaration. A copy of the Medical 

Card issued to him is annexed̂ ^̂ Ŝ  ). Similarly he 

availed other facilities such as reimbursement of tuition 

fees for his chiidran, railway passes, P.T.O.s etc, in 

favour of them and made fradulant use of the same, ^opy 

of the Report of the Pass Section is annexed at R-8).
As would be observed from the enclosure (4) of the Annex.5, 

of the application, the age of Shri Pramod Gauniyal, the 

Petitioner No.l on 19.4,85 has been shown as 14 years, 

while deposing before the Inquiry Officer on 27.4.1979, 

late Shri Govind Ram Gauniyal deposed that he had no issue 

(copy at Annexure R- )̂. This fact is also corroborated 

with para 3 of the Judgement delivered by the Hon'ble Civil 

^  Judge, Garhwal on 26,3,1982 (copy at Enclosure 6 of
Annexure ^of the application). It would be further 

observed from the Succession certificate issued by the 

Hon'ble Civil Judge, Malihabad on 4.2.1989 (copy at 

Annexure of the Application) in favour of Smt,Dikka 

Devi, the mother of late Shri Govind Ram Gauniyal 

a Memorandum No,A/EP-944 dated 29*12,1988 (copy annexed

Annexure issued to Smt.Dikka Devi, widowed
■ mother "nit.Mahadevi, wife and Smt.Kaushalya Gauniyal 
claiming to be '*"̂ =\lly wedded wife of Govind Ram Gauniyal 
hrough a Regd. cov̂ j, bring a Succession Certificate 

from a competent Cour̂ . establish their claim over
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Smt. Dikka Devî  no body else could produce the Succession 

Certificate and as such it  is evident that Smt.Kaushalya 

Devi^ose son the Petitior^No.l is claiminĝ was not 

legally wedded vdfe of the late Shri Govind Ram Gauniyal 

and as such Shri Pramod Gauniyal, the /Applicant No.l 

cannot claim the employment on compassionate grounds 

being the son of late Shri Govind Ram Gauniyal.

18. That in reply to the contents of para 4(16) 

of the application it  is stated that the claim of the 

applicant No.l has been correctly rejected being not

» admissible under Rules and any allegations to the contrary

are denied.
*

19. That in reply to the contents of para 5 of the 

application, it  is  submitted that there had been no ille - 

galfty or violation .of any rules or any principles of 

natural justice made by the answering respondents, as the 

claim of the Petitioner No.l- is not tenable on the grounds

0 that he is not legally son of late Shri Govind Ram Gauniyal

and also the dependent̂  of the deceased employee
s. (- ^

claiming the empio\n-j!Gnt on compassionate grounds as a

matter of right. As the grounds put forth by the Petitioner

' ' are not only devoid of any merits but also not sustainable

in lav; and the ap' iicants are not legally entitled for any

reliefs claimed and the instant petition is liable to be
rejected with the cost.

20. That the contents of paras 6 and 7 of the 
application do not call for any comaents since these are 
matters of record,

21. That the contents of para 8 the petition 

are denied. In reply, the contents of para 19 of the 

instant reply are reiterated. However, it  is further

....10
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st ated thet there had been no illegalty or violation 

of any Rules or Principles of Natural Justice committed 

by the answering Respondents in the instant case and RS as 

such the petition is not legally entitled for any reliefs 

claimed and the instant petition is liable to be rejected.

22* That the contents of para 9 of the petition are 

denied and in:.; reply the contents of para 21 of the 
instant reply are reiterated. However, it  is further 

stated that neither any valid and cogent grounds have been 

put forth for grant of any interim relief nor any

balance of convenience lies in^ favour and as such the 

petitione/iis not legally entitled for any interim relief 

claimed and the same is liable to be rejected,

23, That the contents of para 10, 11 and ql2 do not 
call for comments as these are matters of record.

MIHICATiptj.

I , S.Bhatia, Dy.Director/Estt-l/RDSG, Lucknow do

hereby verify that the contents of para 1 of this reply 

are true to my personal knowledge and belief and the contents 

of paras 2 to 23 of the instant reply are based on knowledge 

derived from the perusal of the available official records 

pertaining to the instant case kept in the official custody 

of the answering respondents. No part of this reply is 

false and nothing material has been concealed.

Verified this day of /6/C Jananry 1990 at Lucknow.

Lucknow,

Dated !i> /IJatiuary, 1990, By.DlfectorEBtablis&mem
B . D . S. O., Ministry o f RaMways.
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m i n i s t e :*; o f  r a i i '̂̂ a i s

RESEARCH  DES IGN S & . STANDARDS ORGAN ISAT ION ,
Alami:c^;h,LuG^p-: 

i / G / l I .  D a t o d _ £ i ; :^ £ : ' i r 7 t

m. S T A F F  N O T IC E

A t t e n t i o n  o f  t h e  o f f i c e r s  and s t s f f  i s  d raw n  
t o  t h e  p r o v i s i o n  o f  R u le  21  o f  t h e  R a i lw a y ;^  C e r v i c e s  
( u o n d u c t )  R u l e s ,  1 9 6 6 ,  w h i c h  i s '  r e p r o d u c e d  b e lo v / ; -

" R u l e  21  E e s t r i c t i o n  r e g a r d i n g m?:-^ '? la p e .

( 1 )  No R a i l w a y  s e r v a n t  s h a l l  e n t e r  i n t o ,  o r  
c o n t r a c t ,  a m a r r i a g e  w i t h  a p e r s o n  h a v in g

' a spo '^se l i v i n g  &

( 2 )  ,no  R a i l w a y  s e r v a n t ,  h a v i n g  a spou<^e 1 iv in ?^
s h a l l  e n t e r  i n t o ,  o r  c o n t r a c t ,  ■■ :'V 'v :V i.. 
w i t h  a n y  p e r s o n ,

( 3 )  a R a i l w a y  s e r v a n t  who h a s  m a r r i e d  o r  m a r r i e s  
a p e r s o n  o t h e r  t h a n  o f  I n d i a n  N a t i o n a l i t y  
s h a l l  f o r t h w i t h  i n t im a t e  t h e  f a c t  t o  t h e  
G o v e r n m e n t .  .

P r o v i d e d  t h a t - t h e  G o ve rnm en t may p e r m i t  a 
R a i l w a y  S e r v a n t  t o  e n t e r  i n t o ,  o r  c o n t r a c t ,  a n y  s u c h  
r : t : . - ' r ia g e  a s  i s  r e f e r r e d  t o  i n  v^ idUie o^ o ia U S -  
i f  i t  i S ' s a t i s f i e d  t h a t s -  ' ' '

( a )  S u c h  m a r r i a g e  i s  p e r m i s s d b l e  u n d e r  t h e  j
p e r s o n e d  l a w  a p p l i c a b l e  t o  s u c l i  - R a i lv / a y  ■ 
s e r v a n t  and t h e  o t h e r  p a r t y  t o  t h e  m .a r r i a g e ,

.. ( b )  t h e r e  a r e  o t h e r  g ro u n d s  f o r  so  d o i n g „ ”

2 „  I t  i s  im p e r a t i v e  f o r  a l l  t h e  o f f i c e r s  and s t a f f
t o  s b s e r v e  s t r i c t l y  t h e  p r o v i s i o n s  c o n t a i n e d  i n  t h e  
ab o ve  r u l e s ,

3 .  . S e c t i o n  O f f i c e r s / S u p e r v i s o r s  a r e  b e i n g  s u p p l i e d  
v r i t h  a d d i t i o n a l  c o p i e s  o f  t h e  s t a f f  n o t i c e ,  T a e y  y r e  ■ 
r e q u e s t e d  t o  c i r c u l a t e  t h e  s b a f f  n o t i c e  t o  a l l  th e  
o f f i c e r s  and s t a f f  i n  t h e i r  r e s p e c t i v e  D i r e c t o r a t e /  
W in 'gs i n  o r d e r  t o  g i v e  i t  t h e  w i d e s t  p o s s ib ' j L e  p u b l i c i t y .

D A / N i l .
■ ( B . R . S H a - m a )  ' /  •' 

f o r  D i r e c t o r  G e n e r a l ,

D IS T R IB U T IO N

atnager*
^87^1971/

a s  shov ;n i n  t h e  l i s t  
a t t a c h e d

D  s. o.. Ministry of Raiiw;;,. 

AlambagJi, LL?:::k n o w - i



GOVERNMEfTT OF INDIA 
MINISTRY OF RAILWAYS

research designs and standards organisation
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1)
No,A/SP/944-Pt.

Manak Nagar, Lucknow, 

Dated 2ji%ay, 1976

MEMO.

-fe­

lt  has been reported by Smt.Mahadevi 2/0 Late 
Shri Jivanand Badel Shaatri, Villege Badolgaun, Patti 
Kolagarfa, P.O.Tilkholi, j)lstt.Garwal (U.P) that she is 
the legal îfft of Shri Goblnd Ram Gonniyal S/0 Shri 
Dharatnanand, Offg,Upper Division Clerk, RDSO, Lucknow.
It has also been alleged by Smt.Mahadevi that Shri 
Gobind Ram Gonniyal has married an other woman at Lacknow 
without her knowledge. It has further been alleged by 
Smt.Mahadevi that Shri Gobind Ram has three children from 
his 2nd \’<if0 and misbehaved Smt.Mahadevi (legal vdfe) 
by throwing her out of his house located in ^Village Pali, 
Patti Khatli Valias Distt. Garwal.

From the above it is observed that Shri Gobind 
Ram Gonniyal has voilated Rule 21 of the Railway Services 
(Conduct) Rules, 1966 in marrying with another woman 
having a spouse living.

In view of the above Shri Gobind Ram Gonniyal 
is directed to submit his explanation within a period of 
seven days from the date of receipt of this memo that 
why action should not be taken against him under the D&A 
Rules. / .

Sh.Gobind Ram Gonniyal, 
Offg.U.D.C./RDSO . 
through ADB-I7,

(S.S.ATWfAL) 
Dy.Director Slec. IV 

RDSO/LKO.

O t> S O., Ministry of Raiiw&y
‘ .Aianiba^LUCiaMOW‘3



1  .imB.BAltWAY^SSRVANTS (DISCIPLir-IE &  APPEAL) RULES, 1968 -- -

■ "  . RESEARCH  D ES IG N S  & STAi'IDARDS ORGAN ISAT ION

U0« A/SP--944 Manak ^agar,Lucknow- 1 1

D a t e d :^ - ^ '/  . 7 j

iSMOBAimroi l  l

Sh^ Goviua Gauaiyal_____________  is hereby in f o k e d  that it  is

proposed to hold .an inquiry against him under Rules 9 &  10 of the 

Railway Servant’ s (D&A) Amendment Rules,1969o The allegations on 

which’!''statement of allegations and the charges framed on the basis 

of thesaid allegations are specified in the enclosed statement of 
charges* **‘the inquiry is  proposed to be held are set out in the enclose

. Sh» u is hereby informed th^t, if  he
so desires he can inspect and take extracts from the documents mentiono 
in thij enclosed l is t  at any time during office  hours with in  10  workln!^ 
^ays of receipt of . this Memorandum. If-he desiresto he given access 

■to any other o ffic ia l  records other than those specified  in the list 

reffered to above, he should submit a listof a ll  such additional of the 

documents to the undersigned v^ithin 5 days of '^pleting- the inspection 

of the-documents mentioned in the list  , Access x^ill be' giveji only 
to such of the additional records as are considered relevant* He w ill 

not be given access to any documents if  it is considered t h a t .i t  is

ma.1
additional documents as he is permitted to inspecto

3» ah». GaiLuii.yal________________  isinformed that tV.e request for
access to ducuments made at later staiges of the inquiry w ill not be 
entertained unless sufficient cause is shown for the delay in'making 
the request witning>he time limit specified above and the ciEcuiast.ancei 
show clearly that "'the request could not have been, made at an earlier 

stage* No reqjiest for access to additional documents w ill be entertain̂  
after the inquiry sufficient cause is shown for not maicing-thb
request before the completion of theinquiry*

4* ■■ Sh« Gaû iynl_______________  j_g further informed txhat he-
may, i f  he so desires, takethe assistance ofanother Railway Servant/ 
ofoffic.lal of a Railway Trade Union (who satisfies the requiraments 
of* C9) pf the Rly» Servants (D&A.) A.mendEients lRule,l969 for
"inspectMg thedocuments and assisting him in presenting his case before 
the. in;^ir^g Authority in the event of an oral inquiry being l.eld*
For this purpose# hefehould nominate onei' or more persons, in order of 
preference* Thê oml/nation v/ould be-t acceptabieonly if  on the date of 
nomination-there are notmore than two other pending discipliary cases 
in which the nominee(ŝ  has (have) to assist* before nominating the 
assisting Railway Servant(s) or Railway Jrade Union ofjflcial(sJ,
Sh»_____Gauniyi'il ________‘should obtain an undertaking fro  ̂the nomln€<-
(s) that he(they) Is (axe) willing to - assist him during the disciplln' 
ary proceedings* The undertaking should also contain the particulars 

of ,^her case(s)»,lf anv, in which the nominee'Cs)' had already unde,r~ 
taken 'to assist and th^ndertaking should ba furnished to the underslgr 

Gd along with the nomination*  -----  —c
PTO
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Articlii of Qtmr^:Q iTo,I.

/omor^r?) I
Juinol to Heiio No, V3P-944- 
r ated -1-79

That aaid ^h.Ganjiiia R s ^  >^aaaiyal,offg.iUstt/Rea I)te,RT)aO
Lucknow mai'Tiad oae Lint.H^^ad jvl resiosnt of Badolaiiraa'iPattetKola^arh 
PO Idstt  GarAwal apiJroxia&teljr 24 y ^ai's afeO, He ha<5 aiao a

wion frcT. k ia  tiiis w i f e ,7*ao eiipirad aXxer acae It is  furtiier

alleged tkat aft.jr h i^  -rpaaier froa .iI);iO/Giuttara)ajrji to Luckaow in 
1967 thuru wao aoma diaxjute v/ith tke .i?.id limt .J'iaiiadevi atid ha left 
h er  at r^er motker’ hous-,i in ii?5-]:l::;ffrr:a,l?'itti Ilolai;.?.rh pO Tilkholi ■ 
rij^tt G-ark>?al, Hoj there«ft-?r, coiitract<-ti <=•. 2aci -aarria.-e with a .woMaii 

aa^ecJ cMt.Kausaalva 2evi is  a rosideat of Viila^^o Jharpaai "niatt 
Behra 2aa* He is  preoe:n.tl.y iviug  vjitii .’sis second .afo hao ti'-irsv:? chi 
drtiU froa her, .uy jjxia cca uractiiii,- .a 2ao E.arriaf^y ^  h is  spou3c3 ia liviag  

iik.'Gauaiy.ol viola’coti :xul« 21 k.2) or th:j iiallv/3.7 ;3..rviccj Conduct 
Icule:. igSCjwLicii t^xauouut^ ti. ^rosc indiscipline end jaiscoaduct 
oa k±  ̂ part.

t

C4:

-1^

>rticlc of ch.qrii'G Iio,2

;ftU
.u .Goviad  iian G-aaniy,^! yhile \jcTiLixx̂ , as UXC in thig 

o f f ic i  cou.tr:ict jd a 2ad  iaarriavia whea kitj spousa i s  l iv i ig  without 
ol*taiAin.,ii permi;3sica ii'Osi thia ofi'icy, .3 Cu-jr ^dviric: s q u a d s  for doiaj 

ao ,ia  tjrru3 .;f liul'i 21(2  ?. «  D)of th-a ray .Jervice 3 Goa duct Rules, 1966 , 

This aotiou oa the pai^ of dh .iouaiyai t.m ’̂ ^^^-cuatB to ^jroas ’jaiscoaduct,

.\.rt>iclj of charge 3

' '2hat a auit for aiaiiiteaeftce Ello^;!?Ace wae filed  agaiaat 
bh. (Jauni/Gl V j  'Jiit .I'lgkadevi di’rin^j i?cb*75 for mrint.:-naac^^ a llo w ^ce  
ia  the court of Ghiei Judicial HafoiBtra'c-^Pauri Garhv/al, Sh.Goviad 
ila'-i OOnoeaT''- t:;i  ̂: ^ copy of the 2ourt aotice dt,

2 5 . 2 , 7 5  oa 3o.^«7^,whe--i v^ut.IlaiiadeVi --iat au --ipplication to thia 
office re«;drdiiii co:ixractU“ r 2nd narri.-r.a b;; hir; -hon his apou^e 
ia liT-iui; aad tcijs office iaa'x;;d hin a Moit.o to ^xulain tiie'poaitioa 
ia  tiiio rjB;.^ct vino Î saĝ  iiO.A/EP~944 Pt d t .l6 .^ ,7 S . Sh.Gauaiyal 
theryfo re ,oaai3.Heied "nke .t’actc. cnr̂  con.ritted i'rroac. rdcconduct ia tke 
pyriuracvaoe of his duties, •;-» \ '

Dy. Dtrcctor Establishmeni,

II. D . S. O ., Ministry of Rakways 

Alambagh. LUCKNOW - .l
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S a d  to H^^ao No,j)i/SP-944
Da'i'^d -.1—79

/

atq'te2i'2iit of iaputa^ioAs of aiscoiiduco atid irofcj.3 indisoipliae 
iu  support of articl^-3 of charj ja frajaed ai'aii^at: dh.'Joviad Raa 

GauniyaliOffg. AaattjiilBO/Lucisaow,

Art i d  a of chnr>:e N c .I

iEhat: G-ovr.id iioiu Gauuiyal,oifi£,Aysti:.i.i:^3 T)te,2lDBO/Lko

ivkile workin:^ as UÎ vT in this o ffice  sac haviriii a apouse liv ln »  

co.atracttid n i.^ticond raaiTiase v;i'th fu l l  .JsiG-,}lcd.;G of fqots,thereby 
v io lating  proviidon of ^iule 21 of the Kly Service Oonduot

iiul^3o, Tl'da 3Ataf50unte to gross ino i^cip liae  ;jnd misconduct

on b.i3 pare .

Ar^Jiol.j of ckar.:;.-'.: Uo 2

Tha'w uii.Qvoind u-auriiypj. wnile vjorki£.cj n.a an UIX! ia 

th is  o ffice  ccntract^d a 2ad aarria^s ia^viii^ a spous-i living  

witnout oU-caiiiino. c.;raici;ion fro:-i Tihia o ffice , jiviai^
^■roiizids for doli^ tio, i£i of uv.l2 21(2) <? u b of the P.ly

Service COjiduct 19<>b. lia thua violated  tii<j proviaioa
of the Hly,oervioe CoiiCucx liulub*

Th-t f n>ui- fcr nairiu a l io  /:-:i filed  ii,;;;:.inst

kiji i.i -tk:i court of ^Jliof Judicial Koijiatrati^ Pauri Gariawal ^7
Unt J ‘L3̂ iad-:ivi r.i.i f ir s ’C vjif- -ud - noticij :7;'u i::cued tc hisi i y  
the Oourt i:i iVoie'75. He concealed this fact acd advised the 
poaitiou or. 1” oa .3 .7 6 ,  vckez: tiiia office issue a ^^eno to kiai 

r id e  Wo. A /I^-344 pt on I6.ii.76  on tk^i bijijiu of coar.laint file d  

b.y oiTt.il.ciiadevi to tkia offiou vide ker a’ODlic.ooiou u t .2 2 .2 .7 5 «  
He I'.hua coiasiitted ^tcos :>ii;ic0nduct ixi cLd rj.iif02:^ai'ic3 of lais

o ff ic ia l  duties. - ■■

( J , "  o OoHtr ;'.ator) 

J t .E ir e c to r  lies/S&T

«

Dy. Director fis^Û meni,
a... O . s .  O., Ministry of Railways, 

AlaaikagJv L n f- K N O W -̂5
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Jilicl to Hu:iO Ho, A/'l^r-944
T'atsd̂ ^P̂  -1-79

1

List of docuaeHta ay v®.ick Xfte article of ckars^3 / 
framed against, iiia, d Hssi v>auiiiyal,off^ .̂Ai>8t1; ■
aro t'j be rra^tsiiiyd,

1.Original .ipj-'iicaticxi dt.20,2,75 froa :is:;t. i-icthsdevi ■ 5/o 
ah.Jivansad Baf'ola L»h.aatri iia<tola*:rni*,Pattl
Kolâ iaA'î  ro ’Jiltlioli^riaxt GarKi/-?l(U'Pi,

I 2*ctaii Notic‘j riC'.jl/(j/II (it. 11,2,71 circiil.^ter! to nil ;
; I Directcrate in
!

I A'ltiido i’fo, A/iii?-944 Pt ot.25/5/76

1 4*<-!opj'' Ox Court aouico ao .all dte.20*2,75 sUDaitted by kin
(Co I aloxi j; witli iii ap pli c ati on dt, >j,» , 7 6,

^ I  5 •Original P;rovident ?uud ^looicaticn fora '"t. 30,6.61.

. V , . , ,

; !)'. ( •Oontr.'^ctor)
; (j Jt,?irectoT Hcis/S&I)

l i ^ L .

% , IDiiiisstS'? Ŝ aSSSmsaif,
'O O ., Mmafry of RaM'̂ 'ay^

Lucawow-2

it /



- •  ' A y -  - g-lg-

copi: ^  SV

THJi COORT 01? TH^ :i^d3I0NS JUDGdi; PACmi CiAaHWi^.

Present; 3ri I .P .  M t a l ,

Criminal Re^/ision N o ,2 of 1979. v '

Govind Ram.........  V e r s u s . . . , .  3nit. Mahadevi.

This is a rsvision against ths order d t . 1 4 ,1 2 .7 8  passed 
by Sri R. 3. Garg, Chief Jadicsial Magistrate, Pauri, l3y'i;^iGh 
he directed the applicant to pay HsbIOO/- per month as main­
tenance to h is  m iSy  v^o is  the opp, party,

2 . The opp. party, Smt, Mahadevi, filed an application U /s  

125 C r .P ,C , against the present aoplicant. She alleged that 

she was married to him about 22 years back. A son was boro 

to her but unfortunately the son died,. Her husband was d is­
pleased with hSr because she did not give birth to any other 

ch ild . About 7 years back her husband le ft  her in the village 

in order to look after the agriculture, She continued to live 
in the village and only sometime back she came to know that 

her husband has married again without her consent and ̂ four 

children were born to him from his second, wijfe, One*TF'the 
children h a sM la d  and the remaining three are liv ing  with 

him. In Oct, 74 her husband came to the v illage along with 

h is  second wife and children and lived there for about one 

month. After sometime hezsturned her out of the house under 

the influence of h is  second wife after snatching her om aaants. 

Since then she was living  with her mother. She alleged that 

there is  no means of her matntansnco and there is  danger of 

her dying of hunger , Ker husband gets a salary of Hs.700/-  

per month. Accoiding to her, her ol'ii mother is  also unable 

to maintain her, She, therefore filed the application claim­

ing H s ,300/=  per month as maintenance,

3o The application was contested by her husband, Govind Ram*

He admitted his marriage with Smt, Mahadevi. Ha, however, 

denied that he has married again. According to him, he had 

le ft  h is  wife in the v illage to look after h is  old mother and 

agriculture. After sometime she went to the v illage  of her •• 

mother ,and has refused to return to him. Ihe contentions 
was tiiat it  was Smt. Mahadevi who has deserted him and as 

sudi she was not entitled to claim any main ten an ce. His 
total salary was R3. 573/- per month and R s ,X O /-  per month are 
deducted from h is  salary towards the house rent, provident 

fund, etc .

4« The learned _Magistrate held that Govind Ram has married 
again and as such Smt. Mai'iadevi was justified  in refusing to 

liv e  with him. He, therefore, directed Govind Ram to pay 

Rs.lOO/-  per montii for her mainten.ance, Govind Ram has 

come up In revision against the above order*

5 . 1  have heard the learned Co’jnsel for the parties and have 
gone through tiie record of the case. It was pointed out on 
behalf of the applicant that there was absolutely no e v id ^ce  
of second marriage by him. Smt. Mahadevi clearly stated In 

her statement that she was not prepared to live wit2i him aay 
more. Govind Ram has offered to maintain her, Hie contention 

was that under the circumstances she was n_ot^entitl- o c m

P .T .O .

Dy. Director EstaWisMiEmT 

%. D. S. O., Ministry of Railways 
fUmhagh, LUC&N0W -5
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ProoeedLaga of aaquiry against SSiri Govind Ra-a Oauni 
Aaaiste.nt, RDSO^ Lucknov, liald on 2?t:h April, 1979*

...

/

Q. 1 HaVQ you soon tiaa cbar^ja sheat and r©lavant documeata ?

Ana* Yoa

Q.2 Ara you laarriad ?

Ana* Yasi I  iaarri^d.

Q .3  Are you awaro of tha Servico Conduct Rulesi, specially

portainiag to bi^aHJoua xaarriago ?

Ana.

Ana*

Q.5

Ana» 
i

Q■ $

Yea.

Whether you were marriad when you Joiaed RDSO ? And i f  ao, 
did you aaatioa th is  fact ia your charge report ?

JL yag. agirri^ whan RQ30, Thsre was no procoduro
to raport tiiia fact at tUe tima ôf firat chjargo report and 
so it  v#aa nd: reported*

To which place your wifa belongs ? What ia your peinnanent hof£ 
address ? What ia the nes&<̂ and parentage and original homo 
addreas of your wife ?

My wife belongs to district Oarhwali My hotae address ia - 
Village - Pali®, Tahsil» Lansdonno, Garhwalr iMy wife's naoe 
is Mahadavi, aho ia daughter of late Shri Givanawd Qadolat 
village • Badolgaon, Tehsil- Lanadonne> District Garhwal*

How many ohlldfeQ were bom out of tha wedlock 7 State tneir 
date of birthj name ̂ and state what they are now doing, iucludi 
addresses of schools etc.

Ac3* I  have no issues.

Q*^

Ana*

When did you firs t bring your wife to LucicnoS? Whether you 
keapiag your wife witia iyou wlian you were at Chittaraajan ?

Q 1962. Yes, I  bs koepingr ray wif 
witii £ie when 1 au U i h i t t a r a n ™ ~

Ans*

Ana*

Who is Shri Mati Mahadevi and howis related or known to you ? 

She 13 wife, maxy^ in 195^*

As alleged by SUrimati Mahadevi th ^  she is your legally wedde 
wife^ what &av© you to say* Had you any ohildra^ frora her ?

$he ia jay legally 'woddod wife* 1 havo al-ready stated that^I h

J - •

By. Director icta^sltinein ,
R. D . S. O., Ministry o f  RaMwayi. 

Alamba^, L U G K N O W -5
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Ana.

q.20

A n s *  

q.2l 

A n s  • 

Q.22

^  Q.23

Ans.
«.

Q,,2k

- :5x&$
A n s  •

Q . 2 5  

Aq s  • 

Q.26

1  rou S ^ t ^ r t ’ frcn.

y o u  a r e  n o t

a w  h o s p ita l  ? „ e a t « t .

I  do not p r e fe r  to r a il- a J  ® y o „

H a v e  y o u  t a k e n  o r  t a i d n g  a n y  p a 3 9 . » / P T O s  f o r / . o h U

I  Have not t a k e D / t a k i n g _ p a ^ » / ^ t i ; l „ l t

"  ̂  ̂  ̂ -I v o u r  faPJiiy a e f f l b e r s  with nasaes ana
a f p r L e n t  ,

^  H y  y r a )

3. ¥idow sister(52 yrs)

Since wtien ShriBiati Mahadevi ta not living with you ?

S i n c e  J a n u a r y ,  1 9 7 5 *

A f t e r  J a n u a r y ,  1 9 7 5  h a v e  y o u  H e l p e d  S n r i m a t i  M a h a d e v i  f i n a n c i a  

and i f  s o ,  i n  v h a t  c a p a c i t y  a u id  w t i a t  type o f  h e l p  ?

I  h a v e  been h e l p i n g  h e r  i n  c a s h  a n d  k i n d .

W h e n  y o u  f i r s t  f l l ,  y o u r  n o . i n a t i o n  o f  S R P F  a n d  i n  rtos. 

n a m e  T H a v e  y o u  m a d e  a n y  s u b s a q u e n t  c h a n g e s  a n d  i f  so, w h y  7

ShriTOtrMLiIden'’S ’ i|62^^T'‘ h“ '’" ^ ^ ^ ^ ”  favour oa - a a e v i  I B  1 3 6 2 .  I  u a y ,  n o ^  i > a d e  a n y  a a b s e q u e n t  cfc 

^ r ir a “ b « !fu l  ? a=d 13 so, »lso la tbe aoa

I  h aye ao Insurance Policy,

■!! i l

r.
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Ĥ .Si:.-̂ .HCR TF.STn"S d- STA’’D.-.~I)3 Cr-A'-SATIO''

1L2>£Ll^L-I£Z' Y'-tl-
.v-fHT'̂ - r-H-rrn- •‘">i.-,'‘J-

pW o. A/H/ACG Da ted *3/ -1-1^'^.

- Sut;- AppnlntiT’ent on C'^rrpssslonate er^unds, 

’ Ref :-  Mote of even No. dt, 2 2 -6 -C3 „

In continuation of Adrn. branch '?  note TJote'^ ab'^-/e, a ccpv 

Board's  letter  dt. 7 ..4-=^3 the

' subject cited above Is reproducsd bel.ov fo- Inl'-'rinati'n a ’̂ '̂  

guidance.

DA:As above.

C  K . T T u n a r  )

D3̂ . D irector/.^drn .

JD? , DT)^.-I,II, SO /^- T, IT T ,  I^ectt., Confdl. ,

SvT/Audit ' Jel. 5̂ 9 c„

Cony of ^ J l lv iv  -Rojrd's letter ^'o. '  ) J T T / ? 9 /‘̂ c t /1  dt. 0 7 -4 -°3 ,'

ad^resp^n to the D n /o 7 -:rVTr'A0 an-i others.

n

U

i

?."0'

■■ •/;"r 
.• »<

^ab;- ‘"^ppolrtrent on c'^pnass''nnate grounds,

Instructions reeardlne  ap-nolntrrient on co'^nasrlorate pr-^unds 

have been Issued fr^'n t l n “ to t ir e ,  ™be instrucL'rons cur^’pntly In 

force are' those contained In ^.osrd's letter ( ’T,; ttt-7 R/RC1 /1  „ 

dated 3C-4 -l°'79 a s 'r o d i f l e d  from time to tln’e the’-eafter. These 

have no\' been co nsoilaate^  a^d are ronroduced below for f^e 

Inforpatlon and guidance of a n  c'^ncer’̂ ed. ■

T • Clrcur.st-jnces In vh-'ch c'^r'nasFl^nate annolntrngnts way be naije,

AnDolntrrents on corp-s? 1 o»^ate grounds rebate to t'^ose 

ap.polntrnents whC.ch can bo made of de^indants of Tallvay  servants 

Vho- lose their lives  In t*^e course, of duty or die In nam es?  o^h°r-

*lse  v;hlle In service  or are n:ed1ca11” Ihca^'acltated, '^he clrcuris- 

^tances In which anpo.lntnents ^  cornn-isTl onate grounBs m-jy be are 
as belov:

( 1) ’'/hen Bailw ay  ser-'’’-ints lose their lives In the course of 

dutv or get so crippled that they cannot do any work 

(this a l s o  in the course of duty - for example, I'^co 

and tr- fflc  running s t a f f  in ch-irge of trains. Involved 

In a c c i d e n t s ) .

( i i )  ’'Jhen Railw ay  emDloyees die in harness w ^iie  In service 

before retlrfrrricnt.

. 2 / -

By- Direeto; BmblisIuneBf,

R. D . S. O ., M inistry o f RaMwayi,

r-— ‘
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rfmit f ">r m^iVing c-^Tnpasslnnnt- ?pnnlntrrc--̂:a .:.. ■.

Kl^feliy'':acpnlntment^^ C"''rpas5 lonâ te pr.'̂ unds. .

.n3r1j^d:;.of ■ 5 years' .fr'yi- >he oat» :̂\'^f. :. 
(entitling ol -eTor^^~~5Ws^

:?n~ th l s pr^ \Jrh i? per-i ^n; ?f: 5.- y e a r s 'm ^ ' , .,ii.o .-Ki—-■— V.̂  _■■■■■ i_»_• . .•j j  •.. _ . w.'-» •-4— .«. '̂.ity'Q'y". •; 1'L11 Ci'•>• • •'. ‘ -* L_—.̂—— ̂  , in '  ̂ ,< —
te^-ax^'d wl'i.'^w oar^nnt tuKe np".. , .
^j^ment & tte. .s?ns/daughters-:ar.e minV'r)''with the'fipp.r;^val.' .. 

i|^l::'General, Manager in Snssr^lng ouses-while" C'̂ riT̂ .iSF 
fetnttnents' are s nueht '̂ n gr'^und -^f'un . erapl-^yee, I-̂ s irre'■

/ipilfe '̂ r getting crippled In the c-^urs-rof duty. In''^t her, 
IseV rel-ix-i'tl^n■ thr 5 yejf limit wiu. re^ulr^ t̂ -? apnr'^val 

“of-'-'the Ministry of H.;l,iw-iys f 't  which purp'^S" th.~ r-'nuisit?-- 
^fer^nc '^  givlns: spscljl f^r th- 'rrotios-?"' rriuxatl'^n
t̂ ’hould be made with the per?'^nal r-'-ĉ n’ncnd'jti^n of th? ncnoral 
*"'''"nager based the special clrcums tance? ' ^̂ hta 1nIng In 

Tivldu^l cases. ,

' ouailfIcati'^ns and condltl-rs t^ b^ f u l f i n ^ d .  ,

wormully the r>ersor!S se-king aDuolntment on 

S^c^mpaasl'^nate gr'^unds sv^^uld fu l f i l  th~ condltl'^r^s 
.^p.iHgihillty,._regardIn? age and educational qua! if ̂ cati'm-.s 

fl^l'prescrlbed for apD'^lntno’̂ t to th--D''st or gra^^e concerned. 
ftr|T^ijpvrr, .th^ unner agr- 1~iml.t mav be frerly r^lax' f̂ ^n 

f e th=^^ casTs. rhe lower a^e 'l"m lV~f^ 18 years
l^rnormally req.uired f'^r apnointment in ^oT/crnvent may also 
te'-: be relax'd ut)to ■̂rc year with tV’ ~Dersonal annr'^val of 

^|i,';the General ’-lanager. Relaxation of the l' '̂*;er age llFlt 
‘'■'■'iiBeyond '^ne year will r'^quire t̂o. aDrr'^’̂ '̂al of the ’■■'inlstry 

|of I^allwavs, •

The educatl'^^al qualification prescr'*b-d f -;̂r_. the nost 
1 0 b^ offeV^d should n^t in any case be~re1a'ypd. ^oweTrer ,"

’̂ I f  on the merits, of an IndividuaTeasr~th^TTenera 1 Manager 

^^'•f"els that such a relaxation of th--' minimum educational 
j-fequalification is abs-^lutely necessary, then such cases may 
;>;'.t3e referred to the Ministry of nail ways..

.iy':- ■

Grades in which at>Dointments can bp made on 
c'^mnass lunate grounds.

All appointments on compassionate grounds should b? 
made onlv in the recruitment grades like Office Clerks^ 
C_ommerGla'l C!ierks.« -Assistant Stati'^n Masters, etc . JLo_

— connasF-’ onat-" grounds in an<^app-iin^me’-'t sh-^uld 

,intermadiat'^ gra^e^

&
j ■ 

V*'‘- • •

b-3 m-ide on _ . . . _ ..
__________  i .e .  one wh^ch Is f in .e^  n'Tpelv by

promotion* ointments on com’̂ asslora te grounds are' also- 
not permls^i'^le in the categ-^ry of Traffic A-prenti^s/ 
Commercial ‘’“pprenticeF(graie p?„ 455-700) and Enginer-ring 

gradeate- apprentices (grade 556-750) because direct 
recruitment in these gra^^es is proportionatpiy t;ery ■ 

limited, . ■ . . .

Director BiS^hment,
il. D. S, 0., Ministiy of Rjiawayi*, 

Mnmbaf̂ , LUf'̂ NOvi'.fi

) ■ I
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‘C l  'o n? ,

IV.'.iTlo’̂ tS-
^•|i-jVlt- ■n.ecessary tn. depart fr'^n t*̂ e n .̂i '••r‘./:v 

ictV?n '^f.-ths next higher aut^rirtty , 
gr^up . ’ C ’-■P"'S ts) must/be'■'obtained glylr.R-.dsta i'j's 

[gvinrlng the prl'^rlty and the list 'persnpa oe.irr-jr 

at_bi:ck;. In the pri'^ritv. l is t ,  SucVj cases • sh-'-ulri.̂  ̂ 'bpvv^Ter,

■'W'.’ A time limit r̂ ne ni'^nth sh-'uld bn .''bs.;-rv-ĉ i 'v̂ .'th'Lri 

l^h'i.ch 3Tjn■'Ointments s'-’-̂ uld' b- grv^^n

Pa'i3fi three months In cases r'-latine t''- pr'i'Tlty \ii)' arid'-( 
^ i l l )  subject t'^ vjca'ncles being uiru-finnl-G,. .To •'

^JJaccorrirnadats the ill.ltarate vid'^i/s ^.'ceas^^d r allway
Mferni T ’sss , p'^sts Waiting be:i-2rs, Witcrv'>r;pn,

^vPrnspital "yah/attGnfJantCf^rcale), C-i^ncr p*.ok1ng v-«rnn.. • 
'̂ .SweQViQT w-^men, C&'-J Khalasis f-̂ r vust- packing, “ Gt'irin? 
|3'r"'^m attendent, ^er'fers, ■fCh.flasis at-:ac;-en t"  ̂ S;;b.-oivisi ^nal 

' off ices llk=̂ '' A’̂ '’ ‘s P'-fj's a percentage ■̂■f v'ic.inclGs ^f 

of flee-pe^.n's etc.

IX , C ^ r ^ „  "  "  ’ •

i

 ̂ ''.'hen offerins app'^irtn.ent on c-^nipassi'^nato gr'^unds
to a vi.-l-iw, s-'n, dai'ghter, etc. It nc-sd n-̂ t br; checksd

lip 'v’het'^o-̂  another s''n/daug'-'’ter is already vo-King; but
in n^ ca = e should them  bo then-opo appointment ■
age'.Inst n̂e- death/medi.ocil incapacit-;ti''n^ •'"'or cxa-ple^ 

it sh-^uld not be r'orrnitt.-d whore the fan’ll'^ ^̂ rant3 an-'ther 

Son -:'r daughter to bn e.nployed ln_J-ieu or in addit-*''n to 
an app-iintment alre-idy rrado ''n c'^ranjssionate gr'^unds,

Oncc- an annointnent o^ com»'.assi'^’̂ ato gr'^unds of thp 

ward/vidowetc„ has .been made in a part'lcutlav categ'^ry^ 
no ch:inge ^f  catog'^ry is subsequently rGrnlsplbie,

m..:

X. ■̂ elaxJ ti on.

■''^herever any doviat'i'^n fr'^^i the abr?ve nr'^vlr-i-̂ ns 
ape soi-eht to be made 'In "Indi-'-iduul cases of r>iorit, the 
prl'^r approTT.-il of the '^inlsrr''' of Bailways ’sbouia be 

obtained and in auch c::ses personal appr^^val of the 
Generiil Manager should be ■:!nd'icat-’ d in the refer^'nces.

^indi voi’Sion will f-^Tlow,

Sd/- 
( H.0„ BT̂ AfrAT) 

ISFTIT^ DT'̂ '̂ C'̂ OT̂  ^ST'^.CF) 
ÂTT.’JAV POAriD.

■I

-I

mi-:.

ft 1?;
•/\-
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N© .P a ss /P r iv .

Confidential 

Hesearch ^ esigng g: !̂ »-'g:ndnrds Orq'onlsaticn

M.anaknan^ir, LucI;

/f̂ 7 7

i'uId; ")spart!aGht; 1  encuiry a^?.insw s’.ri Goviad riam 

I Oauniyal nssistaxnt.

Ref: DDR/EL-II's noDe IIo .A/iCP-9l+^ dt .1 6 .7  .7 9 .

^  ■ V/'ith reference to DD?./EL- II's note under referenca, 
it is advised that old recGixis of i'2-ss c\ hTO \ipto 197^ hiive 
needed out in tiie nornai course in the year 1 S7 5 * During 0

1976 rjid partly^ 1977, Shri Govinu r.asi v/s.s working in TTjN's 
office s.nd as such ??il/RDoO may be i^sked for pi'oducing 
paL'S &. P70 records for that peried.

After scrutiny sf the pass reco rds, the pass
• applications and pass counter foils as per enclosed list 

wlierein Shri Govind Ham has taken passes for iiis wife 

and children Co.n be pi'odm ed ii'i the enruiry. I f  sosie 
hiore recoras are required to be irispi:Cted, these ccn be 
r:;ferred tc or seen in the Pass Section.

‘l'

rc, ,

(Maunit Lcl) 
Section Ct'ficer(Rectt.)

---
a , D . s .  O ., Ministry o f  

Aiambflaia, LUCJiî u«'-S
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IN THE CENTRAL AQViINISTRATIVE TRIBUNAL 
CIRCUIT BENCH LUCKNOW

REPLY ON BEHALF OF RESPONDENTS NOS. 1 & 3

IN

Registration No.123 of 1989 (l)

Pramod Gauniyal & Others . . .  Applicants
Vs.

Union of India Others . . . .  Respondents.

‘ ANNEXURE R-?

A/EP-944 29-12-1988

^ MEMORAITOvI

Smt.Dikka Devi, widow mother, Smt.Maha Devi, the 
first wife (since divorced) but getting maintenance from 
the deceased t i l l  his, death and Smt.Kaushalya Gauniyal 
claiming to be the wife of the deceased, who have submitted 
their claims separately for payment of settlement dues in 
respect of late Govind Ram Gauniyal Ex.Asstt. who had 
expired on 4,11.87j are informed that they should submit 
the succession certificate issued under the provisions of 
Succession Act 1925 from the Competent Court of the respective 
Jurisdiction, establishing clearly their right to the claims
to enable this office to arrange payment to the legal heirs.
They are further informed that while making an application

■ ^  in the competent Civil Court, they should clearly mention
that there are other claimants also for the dues so that 

/ proper notices are issued to them by the competent court of .
y  jurisdiction for the issue of Succession Certificate in favour

- ! of one or a ll,

2, The follovvdng settlement dues will be payable on
production of Succession Certificate to the concerned party.

I . Death-cum-Retirement Gratuity: Rs.62,000,00
I I .  SRPF: 1,865.00
I I I .  (a) GIS: 40,000,00

* (b) Discounted value; 1,944.00
IV. Leave iiicashment for 146 days; 11,000,00
V. Salary for the period from 1.11.87

to 4.11,87; 312,00
I VI. PL Bonus for the period from April 87

i to 4.11,87. . 1,350,00

Rs,l,18,471,00

a,. D . s .  O ., Ministry o f  Ra^^way  ̂
Aiambaeb, L U €!iN O W -S

Sd/- 
(M.Lal) 

for Director General 
29.12.88
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ANNEXURE R»^ 
Page . . . 2

To:

1, Smt.Dikka Devi Gauniyal, 
B-36/3, RDSO Colonyi 
Manaknagar, Lucknov\H2260i i ,

2, Smt.Maha Devi Gauniyal, . 
W/o late Shri G.R.Gauniyal, 
C/o C-290, Kidwai Nagar,
New Delhi-110023.

3, .̂ t.Kaushalya Gauniyal, 
B-36/3, RDSO Colony,
Manak Nagar, Lucknow-226011,

By. Î reetos! BstabHstuneni,

tlv D . S. 0 ,, Ministry of Raiiway,s
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IN THE CMTRJiL «NISTRi\IlVE'f TRIBUN iff. ,

Iwcknow Circuit Bench, luclmow. 

Re ̂  s t r ( I )

\

prdnod GaA.niyal & oiiiers.

Union of India & others.

Versa s

/ippiiC'^ts.

Respondents.

RBJOINDBR AFFIDAVIT

k

i V " !

I ,  Pranod Gapniyal, aged aJaout 19 y e ^s , 

son of I*ate Sri Govind Ram Gsmiyal, resident of 

House of ^ t .  A ^ a  Oas^n, Deep Nagar, ( Dhindha ' 

Kdira ) P .O . - lanaic Nagar, luclmow, do hereby 

solemnly affirm aid state as under :-

1* ttiat the deponmt is the applicait no, 1

aid elder son of Late Sri Govind Ram Gamiyal, #io 

had expired on 4,11.87 , v^ile in active Govemment 

Service, in the Office of Director General, Research 

j'^Desigis and St gndaTd Organisation, Manak Nagar, 

Lacknow.

^ 2, That the deponent has read the reply dated

nil, of the month of January, 1990 filed on b ^ a i f  of 

Respondents Nos, 1 aid 3 aid has understood the 

contents thereof aid parawise. replies to. the contents 

of said reply of Respondents Nos, l.,,and 3 , are being 

given here - as under ^

3, That the contents of para 1 of reply of
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,  in - after re
ferred

respo

to as

4.

ml

That the

indents Nos. 1 sfid 3 ( l^ere 

Reply ) need no coRtaent s.

contents of para 2 of Heply are

isconceived and niislea^ng and are not admitted as 

stated, in  paTa 2 (a) of Reply only this mch is  

admitted 1hat my father Late Sri Govind Gamiyal 

was appointed as Lower Divisional Clerk , in  R.D.S.-O. 

w. e. f. 26. 12,56  and sibse^ently had got promotion

to the post of Assist sit , in H .B .S .O , w. e, f. 16*11,77.

working as Assist ait in the scale of Rs.

425 - 800 , he expired on 4.11.87 i .e .  before his  actual

retirem ent. The deponeiat* s mother Smt. t o ^ l y a  

Gmniyal i s  i-dflow o f ia te  Sri Govind 5am Gainiyal gld 

the Hon'ble C iv il Judge, la lihabad, had issu ed  

succession o e r t if lc a te  in  favour o f  a rt. B i , , ,

* 0  has also expired on 4 .II.I989.

^ d  #iile

5. Ihat in reply to the contents oF^ara

2 (a) of Reply, it is  submitted that deponent* s father 

Late Sri Govind Rajn Ggimiyal had g±XfitKE& divorced 

his first wife Smt, Maha Bevi on 15,5.1967 ( kindly 

see enclod^re ( 1) of ilmemre 5 ) as per the rites 

and eu^oms prevalent in his village - Pali Patti 

iOiat^ly, post - Kasaai, District - p ^ r i  - GaJhwal, 

which was duly ^proved and consented by the five

village Panch-as md the Gram Pra(3hm of Village Pali j 
0

and accordingly the i^presaid marriage with Smt, 

MeiiaDevi was dissolved on 15.5.1967,

deponent's fath t u.

:r ::r  -

Siriher the

also
’at t i t !  / I



K

- 3 -

i W

A m *
■ '’sj,-*'-

K- i'

of G iv il  Judge,. P a ir i  G a A w a l  on 26 , 3 .1 9 8 2  ( k in dly  

see eioloaire ( 6) of Amexure - 5 of application ) 
only to become doubly sure,

*

6.' 5Jiat in reply to the contents of para 2 (a) 

of Reply, it  is  further sabmitted that after ottEoning 

the aforesaid divorce , my deoeasea father married with 

my natural mother Smt. Km^lya 8 Samiyal, s^plioant 

no. 2 of this application, on 2. 2.1968, as per Hindu 

liJites ®.d distonis at D ^ i 'a d u n , True copies ^of Marriage 

In v it a t io n  Oard Marriage C e rt ific a te  are ^ e x e d

as lic lo a x res  ( 2) and ( 3) of ^ e m r e  - 5 to the 

application . #id since 2 , 2 .1 9  68 , my deceased father 

Late  Sri Govind Ram G-amiyal end my mother Smt.

K a i ^ l y a  (Jauniyal were l iv in g  together as husbgnd aad 

w ife  and due to th is  wedlock my aforesaid  mother gsye 

b irth  to 3 sons and one d g x ^ t e r  in c lu d in g  the deponent, 

during  the service period of Late Sri Govind 

G g in iyal. iSid. a ll  these fsffidly members in c lu d in g  the 

deponent were g lv m  all the f a c i l i t ie s  by S .D .S .O .  , 

# iic h  i s  evident from e n c l o ^ r e s  ( 4 )  m d  (5 )  of 

Jtmexure - 5 and from ii;inexure - 8 to the application.

7 , Ihat the' contents of p a ra  2 (b ) ©,f Reply 

are fa lse  , m isleading  aad are em phatically denied.

I t  i s  aibira.tted that Sate Sri Govind Ram Gauniyal 

had  performed the marriage with Smt. E s p ^ l y a  

Ggp.niyai the Hallway P a sses . M edical F a c il it ie s

b e n e fits  of tu itio n  reimbursement fees had  been 

correctly  drawi by Late Sri Govind Ram Geuniyal from

t h e R .D .S .O .,  ® a t h e  a x t h o r i t i e s  of R.D.s.o-l£ad

allowea these benefits to the father of depon«t md

'<wn6^
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iiis f a m l y  for several years alter v er ify .*in g ,^c l  

ciiecking the tn ith ,

8 . fhat' the contents of paJ'a 2 ( of Re^ly

are misconceived, m isleading  are emphatically 

denied. I t  cm- not "be said that Late Sri Govind 

Ram Gaxniyal had  denied h i s  marriage with Smt,

K m d i l y a  Gaxniyal m d  also the faet of h a v in g  3 sons 

and one dax^iter  as the marriage was performed 

s tr ic tly  according to Hindu r ite s  m d .t h e r e a ft e r  

several b e n e fits , stated aibove , had  been allowed by 

the A ithorities  of H .D .S .O .  , for several years, fhe 

deponent i s  stating  on oath tiiat h e  i s  the elder 

son of Sri Govind Ram GauniyaJ, The deponent's  claim 

for a>ppointment in  R .D .S .O .  on compassionate f o u n d s  

h a s  leg al  sa ict ity  arid i s  liaJ^le to be allowed. It  

i s  expedient in  the interest of ju st ic e  that the 

respondents be directed  to appoint the deponent w .e .f .  

1 4 .1 2 .8 7  j in R .D .S .O . , m t h  a ll  the consequential 

b e n e fits  aid the respondents be r e t r a i n e d  from 

ftirther h axassin g  the deponent,

" 9 .  That the contents of para 2 ( d) of

Heply are denied as stated except that the Railw ay  

Boaxd’ s order dated 7 . 4 . 8 3  also provides for 

appointmmt of deponent of deceased employee on 

compassionate grounds. Rest contents of para 2 ( d) 

o f  Seply  are misconceived, m isleading  aid are denied. 

The deponent i s  the eldest son of Late Sri Govind 

Ham Gauniyal and has r i ^ t  to be appointed in  S .D .S .O .  

on compassionate grounds. The ^pointmecit o f deponent 

can not b e  denied on the v/rong p lea  of discretion .
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I t  i s  added that the d iscretion  should not be used  

in  m  arbitral^y and i l le g a l  manner to harass  the 

dependents of Late Sri Govind Ram Ga^niyal , viho had 

met agonising  death ^ i l e  in  active service. In  

t h is  p articu lar  case the plea  of d iscretion  i s  b e in g  

raised  in  a most discrim inatory and il le g a l  m am er  

by the respondents m thout applying th e ir  mind. The 

x*espondents are not u s in g  the power o f  d iscretion  

w ithin  the lim its  allowed by p;2))sitive lu les  ®.f law , 23ae 

respondents in  th e ir  cdscretion heve completely 

ig io red  the p rincip les  of natural ju s t ic e  m d  

provisions of A rticle  14' and l 6 of the Constitution 

of Indian

1 0 . That the contents of para 3 o f Reply

need  no comments.

/

It
1 1 , That the contents of paTa 4 of Reply

need  no comments.

1 2 , Tb.at in  para 5 o f reply, the respondents

Nos, 1 and 3 have admitted that la te  Sri Govind Ram 

Gainiyal had  rendered about 31 years service in  the 

department.

13 , Slat  the contents of para  6 of Reply

are misconceived, mislea.<3ing aad are not admitted. I t

i s  added that from the  perusal o f Railvvay P ass ,

M edical Card aid reimbursement of Tuition  Fees by the

S ,D . S .O . ,  c learly  prove that Smt. K a a .^ ly a  G ^in iyal was 

m f e  of Late Sri Govind Ram G ainiyal and the deponait 

(pramod Gainiyal ) , V inod Gainiya3., M m oj G a m iy a l  

and lia, Sobha Gauniyal are sons and dax^iter  of Jjate

Sri Govind Ram G a in iy a l , I t  i s  submitted that the

Ĉ uu/vu>̂
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nondnation of h is  children were duly gabinitted by 

Late 3 ri Gkjvind R a jn O a m iy a l  m d  in  the M edical Card, 

m nexed  as B icloaire  (4 )  o f  iaanemre - 5. SUrther 

the payment of reimbursement of O\iitmon-Fees to the 

children, of Late Sri Govind Sam G-auniyal clearly  

shows that the n j^ e s  of children v\?ere on the  record aid 

the department was fiilly aware about the marriage of 

Smt. Kaushlya Gauniyal with Late Sri GoYind Ram G ainiyal 

m d  about daildren rack of Late S H  Govind Ram G ainiyal. 

I t  i s  added that Smt. D ik k a D e v i  , expired on 4,. 1 1 .1 9 8 9 , 

was res id in g  with the deponent and h i s  mother Smt. 

K au d ily a  Gauniyal, and b e in g  eldest member aid Kart a 

of family^ ant, B ik k a  Devi had  applied for issue  of 

aiccessLon c e r t ific a te  for the  paymmt of out str id in g  

dues, aie  deponent’ s mother Smt. K a i ^ l y a  G ^ m iy a l  aid 

the deponent had  f ile d  th e ir  no objection  with affidavit 

i n  favour o f  SKit, D ik k a D e v i  stating  therein  that Smt,

D ik k a  Bevi was Kart a o f our joint family aid on the 

b a s is  of these no objections the necessary  a;LCcessLon 

c e r t ific a te  was isgaed  in  case no* 122  /  8 8 , a copy of 

viiich c e r t ific a te  i s  am exed  as Jan e m re  - 7 to the 

application . Ihe glleged statement dated 2 7 .4 ,1 9 7 9 ' 

.contained in  a in e m r e  R - 6 to Reply i s  n e ith er  in  the 

ovi/ledge of deponent nor h a s  aiy relevance in  view  of 

h e  fact that the department / R . D . S . O .  a ith o rit ies  had  

accepted the marriage of Smt, Ka;idilya G a m iy a l  m t h  

Late Sri Govind Rejn G a m iy a l  aid also the fact of th e ir

3 Sons Efid one d a i ^ t e r  by i s a i in g  ledi cal Card,

Railway P a^ses and Tuition  Fees reirimbursement before

2 7 .4 ,7 9  ssid continuously thereafter  for several years 

upto the death of Late  Sil Govind Ram Gsuniyal* Smt,



\

I!siidilya (raxniyal wa^ l e g a l l y  wedded w ife  of 

Late Sri Govind Ram G a m iy a l . ®ie d'eponent 

( promod (jgpniyai), Msfioj G-auniyal and Vinod 

G m n iy a l  a^e their  3 sons m d  Ein. Sobii'a G ^ n i y a l  

i s  d a x ^ t e r  of Late Sri Govind Ram Gauni3?-al aid 

Smt. K a u ^ l y a  Gauniyal,

3-4. IDaat it  i s  flirther aibmitted that

the deponent*'s father Late Sri G.R, G-suniyal
■* . * t

h i s  mother Srimati iC s a ^ ly a  Gauniyal had a joint 

Saving Bank 4ccount no , 6144 in  the  Gen.ti'al Bari.k tff 

In d ia , 1 ,D .  S^O, Branch, Luclaiow, -4 t m e  photo 

copy of fiist page o f  t h is  Savings Account Book 

i s  annexed as ^ n e m r e  R .4 . - 1 to t h is  

Reooinder a f f id a v it ,  5t«.rther it  i s  added that Late 

Srimatii IK.kka Devi, the grand-mother of deponent 

in  her  1-ife time- on 22 - 2 - 1988jhad  ma,de a 

registered  # i id i  Vv'as daly registered  at

Ifahi no. I l l  S .l d  -468 , on pages 272 to 274 , at 

' 31. no, 140 on 25 - 3 ** 1988 , at Sah-Regi strax 

Office,Lu-Clmow, I n  th is  M i l  dated 22-2-1988 Snt. 

B ikka  Devi had  stated a ll  facts  about marriage of 

3nt, H andily  a Devi with her son Late Sri Govind 

Ram Gamiiyal and also ajDout the deponm t and 

other grandsons aid  ̂ grand- dau^ter . 4  true

photo copy o f  t h is  M .11 dated 22-2-1988 i s  

annexed as-ifeLne^aire as iR. i , - 2-to t h is  Rejoinder 

A f f id a v it , I t  i s  worth m entioning -Siat the 

Deponent*’s father Late Sri Govind Rj^n Gainiyal 

had  heen r e s id in g  along with h i s  above said 

family members in c lu d in g  the deponent in  tlie Govt.
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fflae contents of para 4 (15) of application are 

relevant and are reiterated.

25.

Reply.

®iat the para 17 is  missing in the

26, That the contents of para iSi of Reply 

are wrong and are emphatically denied, 03ie contents 

of para 4 ('16) of the application are reiterated,

27, Shat the contents of pmra 19 of Reply 

are wrong, misleading md are not adniitted, 3!he 

grounds mentioned in para 5 of application have 

merits and on those cogent'̂ ŝafficciaix'̂ ounds , the 

application of applicmt is  liable to be allowed,

®ie deponent is  fUlly entitled to get,-the reliefs 

calimed in the application. The .deponent is legal 

and natural son of Late Sri Govind Ham Gouniyal 

aid Gr̂ d son of Late Snt, Dikka Devi, sat, Dikka 

Devi had expired on 4.11.1989. ^e deponent 

( Pramod Gajmiyal)), and Sri Manoj Gsuniyal end Sri

i B.nod G-suniyal are 3 sons of Late Sri Govind Ram 

Gauniyal and Kin. Sobha Gauniyal is  his dau^ter,

I' The deponent being legal and natural elder son of 

Late Sri Govind Ham Gauniyal is  fUlly mtitled 

for appoiiltraent on compmssionate pounds. It  is  

added that even an ille^timate son has a status 

of a son under Hindu Lâ/v md he is  a member of 

the Pather*'s family as observed by Hon»'ble Supreme

Oourt, in case o f g u m a r  Sin^ari — Vergis —

U jay or Sin^ - I96I  SG 1334. However the deponmt
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' V

being legitimate son is  fiilly entitled for 

appointment on compassionate grounds,

Bie contents of psora 5 of application are 

reiterated,

2B, 5Chat -the contents of pexas 6 aid 7 of

application  ̂ #iidi ^ve not been denied in para

23.) of Keply, are reiterated,

29. Tiiat the contents of paras 21 md 22

of Reply are emphatically denied, The contents of

Paras 8 and 9 of application are reiterated, Sie 

deponent is  flilly entitled to get a ll the reliefs 

claimed in the GlaLm Petition. The deponent is  

legal £8id natural son of Late Sri Govind Ram

Gaaniyai fally entitled to be appointed

under the respondents on compassionat® grounds.

33, That the contents of para 23 of Reply

need no comments.'

31, That the application is  liable to be

allo¥/ed with, costs and- the deponent is  mtitled 

. to . get a ll the reliefs claimed in the applicaticn,'

Lucknow:

Dated:: 19-4-1990.

vshi:s:g4tion.

f' -

I  the above deponent do hereby verify  

that the contents of paras 1 to 33 of this  Rejoinder

T -
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4ffidavit are true to my owi knowledge and 

belief, end those of para 31 thereof ere believed 

to be trae by me. Ho part of it  i.s falge and 

nothing material has bem concealed.

Lucknowj 

Dated; 19

<̂ uAnrtuy|

4 - 1990.

-I identiby the deponeat, 

on the basis of dommmts produced 

by him, #10 has sipped before me.

Advocate,

._y

■ m ,

' M •

f e
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-, itfr' \̂i' 3->TTt̂ î m f x w  ^ TcTi^r ^T a)t:f anamT

<

T ^ '1 'h

4 :- qtc! f^t m i  ^  3itf -n'^at* fq^i'fa i^fnrra
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IN Tiiiii CuUitr iF  Tiiii 1 A DJlTlU m i. JiGi'U'dCT JUDGIE,

LUG Id! Oif/,

Presenti-Sri *P • Mathur,
Addi, Disbrict Juô e,

Apeiicint.

lie pp on dent.

KegpGiril Appeal NoA of 7^

Union of India . . . . . . .

Versus,

Shri Durga Charan ............

J U D G M ii; N T

This is an appeal- again?t the judgment and 

decree passed on 29.8.73 by Sri S.C.Shukla, the then 

Civil Judge 'Mohanlalganj at lucknow, whereby he has 

decreed the suit of Sri Durga Gharan against the 

Union of India for a sum of Hs .2566.38 with pro­

portionate costs. The suit was numbered as Heg.

Suit No.Mf of 68.

It was a suit for .declaration that the orders 

of the plaintiff *s transfer to Allaliabad and Tundla 

were illegal and ultra vires to the powers of the

^thorities . The plaintiff further claimed a decree
. V.'
\v?' 'jy*" -

^ ' fQj| r 3^2566.38 as arrears of salary, allowances and

in iihe alternative as damages for the loss of pay

'■r>-
allowances for the period 1.7.63 bo 31 .8 .66 .

1

The learned Civil Judge dismissed the suit 

for the declaration and decreed it for the recovery 
• •

of a s .2566.38.

The Union of India presses only one point

• in this appeal and it is about the jurisdiction.

The point is agitated in two ways. J irstl / ;.t is 

contended that the case was corered by Session 22 

of the payment of Wages Act and therefore the 

jurisdiction of the Civil Courts was barred.
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Secondly it is contiinded that even if  the c ir il 

suit could be in order, the courts at Lucknow had no 

.jurisdiction to try the sana. •

Section 22 of the payment of Wages Act, clearly 

bars any suit for recovery of wages or any deduction 

from wages. There could be no suit for non-payment ' 

of salary-and increment for the period during which 

the respondent was on duty as it w ill be actually covered 

by the provisions of Section 22 of. the paynient of Wages 

Act. 3ut the question is whetlier the whole suit was 

triable by the Prescribed Authority or the court 

under section 15 of the payment of Wages Act, 1 am 

afraid, the finding, w ill be in the negative. The 

suit is not merely for recovery of Wages but it  was also 

for declaration and the declaration could not be 

allowed by the Prescribed Authority. It is tru$

■:;?:,that the basis for this declaration was the alleged 

illegal transfer and the lion*ble High Court while
w
s '  • ” ■

deciding the writ petition Ho, 1̂+1 of 62, had held that 

iie transfers were for administrative reas on and did 

finding.pnot involve any penality. 3ut even with tliac

the plainciff filed, the present suit for a declaration

that the transfer orders were illegal and beyond the

authority of the ufficers passing the ca.rie. it is a

different matter that on the basis of the writ

petition, and other circumstances of the case,

the leĝ rned C ivil Judge, did ;not find it worthvmile 
to allow a relief of declaration to the plaintiff,

but it cannot be said that because the plaintiff added

a relief which he could not get, therefore that

relief should’be ignored and the case r.hbuld be held
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as

v/ithin the jurisdiction of the Pi'escribed Authority 

uiider the Payment of wages Act, Tha frame of the 

suit is to detersiine the foram and in the present 

case in view of the relief of declaration claioied, 

forum was with the civil Courts,

Coming to the question of the territorial 

jurisdiction, the claim of arrears of salary and 

increment -is for the period 1,7.63 to 31 ,8 .66 , The 

suit has been filed against Union of India. The 

transfer order was served on the opposite party at 

Lucknow, The order of the transfer from Allahabad 

to Tundla was also served at Lucknow. Therefore in 

any view of tha matter part of the cause of 

did atleast arise in Lucknow and so the'suit w 

rightly taken cognizance of by the learned Civil Judge 

at Iwcknowo

There is no challenge to the finding of the 

learned Civil Judge on merits and it is conceied 

% h at  if the plaint iff suit is found to be in 

|rder the claim has been rightly allowed. The
■

|uTiount in question was never paid. There is no 

dispute, however , that if the plaintiff is deemed - 

to have been on duty for this period, he was 

entitled to this amount. The plaintiff was trans­

ferred from I^cknow to Allahabad Division, The 

contentionJof the plaintiff is that,he went to

Ailahgbad under protest and tried to take orer 

charge there but since there was no such post on 

which he has transferred, he was not allowed to 

take over charge. On 13,11,1961 he sought an 

interview with the iJivisional Electrical Engineer
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arid tiie iV.P.o, at Allahabad for resumption of his 

duty but they di‘d not help him. Exhibit 121 prores 

that he sought an interview with the Divisional 

Electrical Engineer on 13.11.61, On 28<, 12.61 the 

Plaintiff had an interview with the Workshop Execu­

tive Engineer Lucknow and explained his difficulty 

to him in as much as he was neither given an̂ jr ^ovk 

at Lucknow nor v/as being allowed to take over at 

Allahabad. The Workshop Executive Engineer, however, 

told the plaintiff that he waŝ unable to do anything. 

Exhibit 127 shows that the plaintiff did seek an inter­

view with the w'orkshop Executive Jingineer on 28.12.61. 

It is further contended that on 20.3,62 the plaintiff 

again applied to the same officer for orders regarding 

resumption of duty by him. Nothing was done. Exhibit 

131 shows that the plaintiff’ s application dated 

,.20.3.62 was duly considered by the Workshop Electrical 

'Engineer and he was told that he was actually on the 

r<|lls of Divisional Superintendent Allahabad and 

therefore he could not be allowed to work at Lucknow.

hibit 132 is p laintiff’ s letter dated 1̂ .̂ ,62 through

which he insisted that he wa? s t i l l  on the rolls at

Lucknow and that the original transfer order to

Allahabad may be given to him, A similar request

was raade on 18.V.62 vide Ext. 137. Subsequently 
Ext. iMf w ill show that the plaintiff was ultimately 
transferred to Tundla as a Fitter. This order was 
issued by the A.P.O. Allahabad and is dated 6.8,62.
On 11,11,63 vide Ext, 159 the plaintiff addressed 
the Divisional Superintendent (Electrical) Northern 
iiailway Allahabad to ascertain his position on the
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roils of Viis staff. A similar letter was written to 

the DiTisional 'Superintendent Northern Railway Ailalia- 

had on 11,11.63 vide iilxt# 100. On 12,3 .6^, the plain- 

tiff addressed the Viorkshop Electrical ilngiaeer, 

Lucknow Vida £xt. 169, after the judgement of the writ 

petition had been delivered, drawing the attention 

of that authority towards his transfer order and 

informing him that the Office Order Dated 16.3.61 

had been -is.'sued to him inspite of his previous 

applications and he requested that he may be 

issued a transfer pass so that he nay join at 

Allahabad, iilxhibit 175 dated 30 .3 .6^ shows that 

the plaintiff then went to A.llahabad and requested 

the Divisional Superintendent iilectrical for permi­

ssion to resume the duty under his control. He wa? 

however, not permitted to do so. On 19.^.6*f he sent

-  5^“
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telegram Kx. 181 to the same officer seeking interview

.or purposes of the talks regarding resunjption of hit 

ty« There is nothing on the record to show as to

hat action was taken on his telegram but it appears 

Pthat on -̂*̂ -.65+ before the telegran had been sent, an 

order of his transfer to lundla was passed, fhis notice 

is Ex .190, iSxhibit 203 shows that even at Tundla he was 

not giren charge and he sent a telegram to the 

Dirisional Superintendent Tundla drawing his attention 

to these facts and further clarifying that from 6-5-6*+ 

although he was attending the off'ice regularly no 

charge was given. A similar complaint £Ix.208 was made 

to the iilectrical Ghargeman on 27.6 ,6^, Jiichibit 228 

Fhows that after all this gruelling experience and 

inconvenience, the plaintiff was ultimately allowed to
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take over charge. All these facts clearly snow that inspite 

of the fact that the plaintiff was pursuing against his 

transfer first to Allahahad and then to Xundla, he was 

all along making efforts to take charge of his new assign­

ment at both the places and on one pretext or the other his 

attempts were being constantly thwarted. He was even 

being prohibited from taking over charge. During this 

period he was neither suspended nor put to any disciplinary 

action. No orders appear to have been made directing 

deduction from his salary and allowances or refusing hlnj 

any intjrenient. There being nothing like, this, there has

been no question or justification for withholding his salary 

allowances and increments. The appellant could withhold ■

this payment only after a proper inquiry and valid order 

and in accordance with the rules. Since this was not done, 

it cannot now be said that the plaintiff - respondent 

cannot claim his salary allowances and increments for the 

%  period in question. Admittedly these sums have not been paic 

p o  the plaintiff. Under these circumstances tlie suit was 

|rightly decreed. i

The learned counsel for the appellant also said j
I '

that the suit was barred by limitation. The suit wa‘s,  ̂ ;

filed on 13-9“66, The plaintiff claimed relief No.2 

about money on the allegations that this amount was- due

If

C

we add the

3de of. C ivil

to him for the period 1-7-63 to 31-8-66. 

period of notice, under section 80 of the

procedure the sui^ is clearly within time.

In the result, I do not find any force in this . I

appeal which is hereby dismissed withcosts*  ̂ '

3d/-[^  ̂• P* Mat^ur^ i
1 Addl, District Juvlge,Lucknow;

Judgement signed, dated and pronounced in the ]
open court today the 1st of August 197*+. i

I
Sd/ ( V.P.  yiathur,  ̂ , i

i Addl. District Judge,Lucknow.
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candidates belonging to SC/ 
ST if a t any stage o f s ilection, 
the Union Public Service 
Commission is o f the opinion 
that sufficient namfasr of 
candidates from these com­
munities possessing the re­
quisite experieace are not 
likely to be available to fill 
up the vacancies reserved 
for them.
Desirable;

(i) j ) n  r< \ ) viedjs o f th i h n -  
g'jage of the area concerned 

[(ii) Demographic/Statistical train 
ing from a recognised insti­
tute (e.g. Indian Institute of 
Population Studies, C3iembur, 
Bombay, .Indian, ^Statistical 
Institute, Calcutta, etc.).

Whether age and 
educational quaL- 
fic?.tions prescrib­
ed for direct re­
cruits will apply 
in the case of 
promotees . . .

Period o f Method of recruitment, In caseofrecruitmentby pro- If a Departraenijil Pro- Circumstances 
probation whether by direct recru- 
ifany. itment or by promo­

tion or by deputation/ 
transfer and percentage 
of the vacancies to be 

- filled by various methods

motion/deputation/transfer, motion Committee exists 
grades from wh.ch promo- what is its composition, 
tion/deputation/transfer to 

- be made

in which Union 
Public Service 
Commission is 
to be consulted 
in making re­
cruitment

— 10 11 12 ( ..-r 14

Age: No. 
Educiti?nil quali­
fication ;
To the extent indi­
cated in column 
12

2 years (i) 75% by promotion, 
failing which by transfer;

• • ' on deputation and fail­
ing both by direct recruit­
ment
(ii) 25% by direct recruit­

ment

*• V .■<

Promotion; Investigators and 
Investigators (Social Studies) 
with 5 years' service in' the 
respective grades, rendered 
after appointment thereto on 
a regular basis and possessing 

at least degree of a recognised 
.:Unive.sity .orequiyalent wth 

Statistics/Mathematics/Eco- 
nomics/CofnmerceySocioIogy/ 
Anthropology as a subject. 
Note 1; The regular service,' 

• if any, rendered in the grades 
ofTabuIation Officer, Senior

1. Group ‘A’ Depart­
mental Promotion Comoi. 
ttee (for considerirg 
promotion ;
(0 Chairman/Member, 

'Union Public Service . 
Commission—Chairman.
(ii) Joint S^crstary,
Ministry of Home Aff­
airs ' '  -■ —Members.
(iii) Registrar General 
and Ex-officio Census 
Commissioner for India 
■ . .  * —Mem'^r. .

2. Group'A’ Departmeh-Technical Assistant and'S ;ni- 
or -Technic?.! Assistant (So-' tal Promotion Commi- 
cial Studies) prior to their ttee (for considering con- 
merger 'in ‘the ’<̂ gra'aes’ o f  firmation ; ' "
Investigators and Investiga- (i) Registrar General 
tors (Social Studies) shall also and Ex-o.'ficio Ceis'is 
be counted towards the above -Commissioner for India 
qualifying service of 5 years ' ’ —Chiirman.
for promotion,-i p,,- ^O i) Joint ■ Secretary;
_̂̂ Note 2 :'IfanoScertconsi- Mini;try ofHo n: A liir i 
dered for promotion in accor- —Me n b;r.
dance with the proWaions of N^te ; The pro:e3dings 
these rules, all persons senior of the Departmental pro­
to him in that grade shi.ll also motion Committee relat- 
be considered not with stand- ing to confirmition shall " 
ing that theyi may not hive be sent to the 
rendered the prescribed num- Comtnissi6nforapprov.il.' 
berofyearsofregularservice If, however, these are 
in that grade. not approved by the

Consultation’
• with the Urion 
■ Public Service 
Commission 
necessary while 

:maldng promo­
tion, direct re . 
craitnientjSelect 
ing an officer for 
apjx)intment on 
depiTtation and 
amending/relax- 

'ing, any o f  the 
iProvisions.^ of 

these rules.
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IM THE HON’ BIE' CENTRAL AOMÎ -nSISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCK'̂ W

In Re I

O.A, N©.123 ©f 1989 (L)

Prerned Guniyal

Versus 
iJni®n ©f India g Others

Applicant

Respondents

It is m@st respectfully submitted that Shri 

A.V.Srivastava, Railway Advocate, based at Allahabad 

is centestinf the ab«ve case ©n behalf «f Resp®ndents. 

He has n«t c§me frsra A llahabad t®day and is expected 

t® c«me »n 5th February* 93, Y©ur L*rdshi)9 may 

§raci«usly be pleased t® adj©un the abeve case f®r 

5th February* 93,

Luckn»w

Dated; 3«2.1993
(S.Bhatia) ■

On behalf ef Respendents

t o
m  ^ m %  ^b;-226C[|


