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. Particulars to be examined Endorsement as to result of Examination
1 “‘_&
1. lstheappeal competent? : f\a/i? . s
1y . | :
2,7 (a) Is the application in the prescribed form ? ) 'V)(v) :
(b) Is the application in paper book form ? %
(c) Have six complete sets of the application * .
! been filed ? : . P\z\ru&t‘; '
3. (a)«;. Is the appeal in time ? % i
(b) lf not, by how many days it is beyond ’ :
tlme ? )
(c) [-las sufficient case for not making the —
., application in time, been filed ?

|
)
-4, Has the document of authorisation,Vakalat-
nama been filed ?

1
is the appllcation accompanied by B. D /Postai-
~ Order for Rs. 50/-

“?(b DMD W 12y ouc Kk?‘ﬁ
6. Has thé“l! certified copy/copies of the order (s)

agamst twhich the applucatlon is made been (\g’\’) \
i\;'I " - 7
|

(a) Have ithe copies of the documents/relied
upon ?y ‘the applicant and mentioned in

the appiication, been filed ? % |

i
\':

7.

e

#

{b) Have the documents referred to in (a)
above duly attested by a Gazetted Offncer

and numberd accordmgly ? ; ,V)/” °
. !
-J\', '
;"‘




( 2)

Particulars to be Examined Endorsement as to result, of Examination

) (c) Are the documents referred to in (a)
above neatly typed in double space ?

8. Has the index of documents been filed and
paging done properly ?

9. Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending
before any Court of law or any other Bench of
Tribunal ?

11. Are the application/duplicate copy/spare cop-
ies signed ? '

12. Are extra copies of the application with Ann-
exures filed ?

{(a) Identical with the origninal ?
‘y (b) Defective ?

(c) Wanting in Annxures

fff?g?j?zf‘f?g

NOS..iviierctivnnane jPages Nos........... ?

13. Have file size envelopes bearing full add-
resses, of the respondents been filed ?

z

. 14. Are the given addresses, the registered
addresses ?

{,

16.” Do the names of the parties stated in the
copies tally with those indicated in the appli-
cation ?

16. Are the translations certified to be true or
supported by an Atfidavit affirming that they
are true ?

17. Are the facts of the case mentioned in item
No. 6 of the application ?

(a) Concise ?
(b) Under distinct heads ?
(c) Numbered consectively ?

{d) Typed in double space on ene side of the

paper ? ‘
Co i

18. Have the particulars for interim order prayed
¢ for indicated with reasons ?

- 19, Whether all the remedies have been exhaused. /\/a/z,) v"wﬁ
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No sitting. The case is adjourned to

- 28/6/89 for aimission. \ .
(sns) .
M, '

Hon' Mr. Justice K. Nath, .'C.,

Hon' Mr., K.J. Ramanl A.M. <

'Shrl K.P arlvastava, ‘1earned counsel for

%

‘the applicant is present. - |
Issue notice to reSpondents to show cau
why the petition be.not admitted. .
In particular the opposite partles may
indicate whether or not, the app]a’lcvan,t wt

treated”to posses the status. of temporég’:y v
ue- ok ota

as
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ra:xlway servant. o

List this case for admission on 31/7/8°.
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CIRCUZT BEECH LUCKNOH
pF). BRI a4g_1989__. (L)

DATR OP DBCISIOH 3%]&/_341 22 20
NW K&%"” PETITIORER
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~

Advocate £for ¢the
Petitioner (o)

VERSUS
Chyy o C}J J\p_&__ﬁw RES PONDENT

&> | o [hsrs |
é’ : l/ﬂ@%% Advocato for the
| Respondent (s)
CORAM
The Hon'ble Mro_/), & Aaaind Teoll. Pl etintrth .
The Hon'blec Mr. fﬁ Llahech Mb/f\a,mm:a.p(//,}o(%a. /"%/vnM.
9 .

i, Whethor Raporters of local papors may be aumd@&
Lo see the Judgement ?

2. To be referred to the Reporter or not ? \X]

3, Ehother thoir Lordships wish ¢o see the fair 0§
copy of the Judgement 2 ,

8o VYhether to be circulated to cther Benches ? 7@
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CENIRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH

LUCKNOW
Original Application 99/89(L)
Nagendra Singh .. .Applicant.
versus
Union of India & ors . e o-t@spondents,

Hon. Mr., D.K. Agrawal, Judl. Member.
Hon. P.S. Habeebh Mohammad, Adm. Member,

(Hon. P.S. Habeeb Mohammad, AM.)

Was N

Nagendra Singh, wbo/working as casual labour,hﬁﬁx4“j””i
under Signal Inspector, Northern Railway, Lucknow, has
filed this Application under section 19 of the Administrative
Tribunals «~ct, 1985 with the prayer for the issue of the
directions by the Tribunal to respondent No., 2 to take
him back to duty, as he is a temporary railway servant
and is governed by the service rules and orders of the
Railways@®ede from time to time and has preference over
his juniors, who have been engaged later on and he has
further prayed for directions to the respondents to pay
him his back wages £from the day he had given .an application
to the Signal Inspector on. 5.8.87 for taking him back

to duties as per his rejuest vide Annesurs A4,

2, His case is that he was appointed as casual labour
Wireman under the Signal Inspector, Worthern Railway,
Alambagh on 3.12,84 and worked upto 4.8.86.0he total number
of working days comes tO 604 Azps vide the photo-stat

copy of the casual labour card and he had acquired status
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for temporary railway servant and was governed by the
Railway Servants (Discipline & ‘pppeal) Rules, 1968. He
was drawing C.P.C. scale in the regular scale of pay.

He had given an applicetion on 4,8,86 for grant of

le.ve without pay from 5.8.86 to 4,8.,87, aszhe had besn
selectzd for training in the trade of Electrician under
the Principal, North:srn Railway System fechnical &“chool,
Lucknow. Wnen he reported for duty after completion

of the training on 5.8.87 to respondent 0.2, he refused
to take him on duty. Ihe applicant has met-the authorities
for redressal but he has failed to obtain any redress

from the depirtment so far,

]

. [ 720
3. the contention of the respondents, as—Sar the re 1y,
¢ v Y

is t hit the petitionsr was working as a casual labour and
on complziion of 180 days ® ntinuous szwwvice as Assistant
Wireman, he was being paid minimum pay scale plus Dearness
Allowances as admissible und-r the rules, but he did not
acquire the temporary status. He had not applied for leave
for the purpose of any training, nor was any application
for leave received in the office and he was never granted
any leave for attending any training course. He had already
passed thecourse of Electrician from I.T.I. prior to his
engagement and it was on this basis that he was engaged as
casual labour Wireman.He underwent on similar training

for one year from 5.8.86 to 4.8.87 in the same trade from
the System Technical &chool, Chérbagh, Lucknow but this
later training from August 86 to August 87 had been under—
gone by him without any leave or authorization and he

%

had tivexeler=, absconded from duty. In the circumstances,
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the department did not consider it possible to retain

him on the @ag:Zl roll, The plea of the department is that
) b .. b‘/?i&oJ’ ’

no one re—t0 undergo any such training as—o takefleave

or authorization from the department. Though, the applicant

claims that he was at wilawar Nagar on the 4th of August,

1986 to send his application, he was really present at

Lucknow on that g ate., MNArer ,ilheir contention is that

he had not acquired temporary status and he iﬁ absconding

from duty.

4, Puring the course of argun=nts oI the case, the

learned counsel for the applicant drew attention £o the

£.ct that he hzad rzally applied for the leave without

pay for the pcriod from 5.8,86 to 4.3.87 but since the

second respondent had failed to take the applicetion,

the same was sent undcr certificate of posting on 4.8.86

and therefore, it was not correct +that no such application

Wiz sent by him prior to going for the training, though

he could not produce any record to0 show that the le:ve

applied for had becn granted.He re-iterated that under

the rules, the applicant had become eligible for acquiring

the temporary status, even though the respondents claim

that he had not acquired temporary status, butthe legal

positidn being that he had acquiresd temporary status, any

action' t Ee taken against him under the relevant rules,é-4 .
A

there was no justification for failing to take him to duty

when he reported in 1987, after his training, which in any

cese Wwas comnected with his duties and had further improved

his efficiency'ﬁkphis engegement under the r ailways.
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5. After going through the documents filed by the
parties and giving our anxious consideration to the points
advanced by the learned counsel for the parties, we find
th-t there is no dispute on the fuct that the applicant
had completed 180 cays of continuous service under the
respondents. Not only 18C days them but the work card as
casual labour produced by the applicant shows that he

hag contihuously worked for the period from 3.12,84 to
4,8,86; a total period of 604 days,

(9
6. dn Chapter XXV on casual labour in the Railway

Zctablishment Manual (Second Edition), 1968, published

Qs

by the Railway Board, defines. t¥rec asual labour and states

thet the periodd after which they will acquire temporary

status., Rule 2501 states as follows:

"(a) Casual labour r-fers to labour whose enploymeant
is scasonal, intermit:ent, sporadic or extends over
short periosds. Labour of this kind is nomally
recruited from the near-sst available source. It is not
liable to transfer, amd the conditions applicable to
permanent and temporary staff do not apoly o such
labour,

(b) The casual labour on railways should be employed
Only in the following types of cases, namelys

(i) Staff paid from contingencies except those retained
for more than six months continuously:Such of those
Dersons who continue to do the same work for which they
were eng ged or other work of the same “type for more
than Bix months without a break will bs treated as
témporary after the expiry of the six months of
continuous employment.

(ii) Labour on projects, irrespective of duration,
except those transferred from other temporary or
permanent employment.

(iii) Seasonal labour who are sanctioned for specific
works of less than six months duration.If such labour
is shifted from one work to another of the same type
€.9. relaying andthe total continuous period of such
ﬁggg at any one time is more than six months' duration
Chey should be treatzd as temporary after tre expiry
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of six months of continuous employment. For the
purposs of determining the eligibility of labour

to be treated as temporary, the criterion should be
the period of continuous work put in by each
individual labour on the same type of work and not
the period put in collectively by any particular
gang or group of labourerse.

-

ths
Note~l. & project sholild e........Capacity of/railway

2. Once any individual acguires temporary status, after
fulfilling the conditidns indicated in (i) or (iii)
above, hé retains that status so long as he is in
continuous employment on the railways. In other words,
even 1f he is transferr=éd by the administration to
work of a different nature, he does not lose his
temporary status,

3. Labour employed against regular vacancies whether
permanent or temporary shall not be employed on casual
labour terms. Casual labour sh»>uld not be amployed
for work on construction of wafons and similar other
work of a regular naturee.

4. Casual lebour chould not be deliberately discharged
with a view to causing an artificial break intheir
service and thus prevent their attaining the temporary
status.
5.The term "same type of work" should not be too
rigidly interpreted so as to cause undue suffering to
casual by way of break in service because of a slight
change in the type of work in the same unit., The
various types of work to be considered as same type
of work may be grouped as under."
7. It is therefore, clear that such casual labour who
have been engaged f or the six months' period, will be
treated as temporary. In this case the applicant had not
only worked for 180 days but he had worked for more than
600 days. EVen if a formal order had not been issue d
treating him as temporary, the rules entitle him to be
treated as temporary, as the six months' period has been
completed, and thercfore, we have to negative the contention

of the rcspondents that he had not acquired the temporary

status. As per rules, Rule 2511 jin the same Establishment
/

Manualﬁ are entitled to the rights and privilegss admissible
to temporary railway servants as laid down in Rule XXV

of the Railway Establishment Manual and the rights and
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privileges admissible to such lsebour also uplis=s tlo
Discipline & Appeal Rules, 1968.lherefore, while it was
Open to the respondents tO take disciplinary action, if

he went for training without proper authority or without
the le=ave being :sanctioned, it was not in order, if they
refused to take him on duty when he reported after under-
goini the training. Matters like whether he had applied
for lexve and other incidental matters, can be gone into
as per the provisions of R¢ilway Servants (Jiscipline &
Appezl)Rules, 1968, Thersfore, a madeligmployer like the
Roilways, instezd of treating him as ew absconding, should
havz, while tuking action for breach of the rules, e%oufﬁ
hive dealt with him énly under the rules. In the circumsta-
nces, since has acquired tre temporary status, there is

no escape from the fact that he is an employee of the
railway who has not been taken back to duty when he
reported after the training, howsoever, ézrunauthorised
and without pecrmission, his absence might hawe been. This
does not mean that breach of discipline should be looked
upon leniently. qt that is said is that since he?ziﬂulreu
temporary status under the rules,it is open to the
respondents O proceed against the applicant under the
Railway Servants (Discipline & Appeal) Rules, 1968. However,
since he had applied for leave without pay for one yeagr
and has not sUbsequently worked upto date, he is not

entitled to any back wages for the period till he is taken

back o duty.

8. <he respondents are directed accordingly, to take

him bick on duty and if they want to procesd against him unde:



the Railway Servants (Discipline & appeal )Rules,
1968, they are at liberty to do so. However, as

the previous
mentioned in/»aragraph, he will not be entitled to any
back wages. fhe ordzr will be complied with within a
period of one month from the date of receipt of the

-

copy of this Oxder. There will be no order as to costs.

LY KK, ,Q% l&w’/ﬁ

ADM, ‘7 73 JUDL ,MEMBER . T

Lucknow dated the April, 1990,
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CENTRAL ADVMINISTRATIVE TRIBUNAL ALLAHABAD
‘CIRCUIT BENCH LUCKNOW

BETWEEN

Nagendra Singh - Applicant J/)

AND

Union of India & others - Respondents

DETAILS OF THE APPLICATION:

1. Particulars of the applicant:
i) Name of the applicant- Nagendra Singh
ii) Name of father - shri Mgharaj 8ingh
iii) Age of the applicant- About 29 years

iv) Designation and particulars of office ( name
and station) in which employed or was last
employed before ceasing to be in service-

Casual Wiremane.
v) office address - Signal Inspector/Construction,

Alambagh,N.Railway,lucknove.

vi) Address for service of notice:
village-Ishapur
P.0O. - Maldhabad g
pistt- Lucknow

2. PARTICULARS OF THE_RESPONDENT

i) ¥m Name of the respondent-i)Union of India through
General Manager, N.Railw-
ay, Baroda House,

New Delhi.
xXX) ii) Signal Inspector
(Construction)N.Railway,
Alambagh, Iucknow.

iii) Dy.chief Signal and
Telecom Engineer (C),
Northern Railway,Charbagh,

LUCKNOW,
3. PARTICULARS OF THE ORDER

AGAINST WHICH -APPLICATION

15 MADE: -
The application is not being made against any order

W}QW : contd 2..



)

{}“.

2=

but a direction to the respondents to take the applicant

on duty.

Subject in brief :- The applicant was working as

Casual labour Wireman under Signal Inspector (C),
Northern Railway,Alambagh,Lucknow. The applicant gave
application to the respondent No. 2 on 4.8.86 to grant
him leave without pay for a year from 5.8.86 to 4.8.87
"as the applicant had to g® undergo training under

the Apprentice Act under Principal, N.Railway System
Technical School, Charbagh,lucknow, ‘After completion

of training the applicant reported for duty on 5.8.87
in the same pay scale. The applicant was dfawing CPC,
scale of pay. The respondent No. 2 and 3 neither

took the applicant on duty nor any reply to my repres-

entation dated 5.8.87 and 23.8.87 were given . The

applicant is entitled to be taken on duty being a temporary

Railway servant,

e

4., Jur&ddiction of the tribunal:-
The applicant declares that the subject matter of
the order against which he wants redressel is within

the jurisdiction of the tribunal.

.5. Limitations:

The applicant further declares that the application
is within the limitations prescribed in section 21 of

the Administrative Tribunal Act, 1985.

6. Facts of the case

The appliéant was appointed as casual labour Wireman
under Signal Inspector/Construction/N.Railway,élambagh,
Lucknow on 3.12.84 and worked upto 4.8.86. The total
number of working days come to 604 days (photo-stat copy

Oof casual labour card is annexed as Annexure No. A-l) %

N‘%}—QJ\O/\ 5—@\ %\/ \,@\ contd 3
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2. That the applicant has acquired the status of
temporary Railway servant and is governed under DEAR
rules,1968. The applicant was drawing CPC scale i.G.

regular scale of pay.

3, That the applicant gave an application on 4.8.86
for grantof leave without pay from 5.8.86 to 4.8.87
as the applicant was selected for the training in
the Trade of wlectrician under Principal, worthern
Railway System Technical school, Charbagh,Lucknow.
(Photo-stat copy of the application is annexed as

annexure No. A-2) .

4. when the respondent No. 2 refused to take the
application the same was sent under posting certificate
on 4.2.86 (photo-stat copy of the under posting

certificate is annexed as Annexure A=3).

5 That the applicant under-gone the training

in the trade of Electrician under the Apprentice Act
from 5.3.86 to 4.8.87. A photo-stat copy of the
certificate issued by the Principal,N.Railway, System
Technical School,Charbagh,Lucknow is annexed as

Ahnexure- A-4,

6. ‘Just after completion of training, the
applicant reported for duty on 5.8.87 to the Respondent
No.2 the Signal Inspector/Construction/N.Railway,
alambagh, Lucknow but the respondent No. 2 was silent
on the issue (photo stat copy of the application is

annexed as Annexure No. A=5).

7. The applicant again after meeting the respondent
No. 2 several times the applcant gave his representation

to the Senior 5ignal & Telecom Engineer/Construction

for taking him on duty but there was no response

Negen AW S



gy \

\-

(photo-stat copy of the representation is annexed

as Annexure No. A-6),

8e " That the respondent No. 2 recruited new faces

as is shown in the representation of the applicant in

annexure No. A=6 )

9. The applicant is entitled to be back on duty
being the temporary Railway servant and he has better
claims over his juniors. Moreover the spplicant is

now better gqualified in the field of electricity.

Details® of the remedies exhausted

The applicant declares that he availed of all the

remedies available to him under the relevant service

rules.

The applicant ga§e'his representation to the
Senior 3ignal & Telecom Engineer/Construction /N.Railway,
Lucknow for taking him duty on 23.8.88 Dbut there was

no response (pleasex see Annexure No. A-6),

Matters not preViously filed or pending with any other court

The applicant further declares that he had not
previously filed any application, writ petition or suit
fegarding the matter in respect of which this application
has been made, before any court of law or any other
authority or any other Bench of the Tribunal and nor any
such application, writ petition or suit is pending before

any of them.

9, Reliefs sought

In view of the facts mentioned in para 6 above, the

pegmhon Sadh

contd 5
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10.

11.

12.

applicant prays for issue of direction in the nature
of mandmus to the respondent No. 2 to take the applicant
on duty because the applicant is a temporary Railway
servant and is governed by DAR rules and other benefits
as per orders of Railway Ba rd from time to time and

he has preference over his juniors who have been engaged
lateron. The applicant has already exhausted the .
remedies. The Hon'ble Court is prayed further to .
direct the respondents to péy him the back wages from
the day the appiicant gave an application to Signal-
Inspector/Construction/Alambagh,Lucknow on 5.8.87 for

taking him on duty as per annexure NO. A-5.

Interim order if any praved for:-

NIL

Particulars of*postal order in respect of the applicatior
fees~ '

1. Number of Indian Postal order-%’p é’l(‘l [—3 17{%'@'&?,

2. Name of the issuing Post office 1%670 LLLC%L;\gtk)
3. Date of issue of postal order(s) 23U~ “38*?

4. Post office at which payable- Head Post office,
' Allahabad,

List of enclbsures - SBix
At A,( T~ Qf,é

VERIFICATION

I Nagendra Singh 5/0 5h. Maharaj Singh aged about 28
years R/O Ishapur, Malihabad, Lucknow do hereby verify
that the contents of paras 1 to 12 are true to my
personal knowldege and on legal advice and that I am

not suppressed any material fact.

w0 30 %4\/7

paTE A U - [7€F SIGNATU« OF THE ABPLICANT
prace LAVChon)
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. feamd ﬁi}fs}—n UCTIONS
fore safag Y a5 w1 wrar o amr 8, a2 a9t
AETT 3 A g 2

The person to whom this card is issued ig responsible for
its safe custody. -

FeY o grag r?a‘rgtr F1E A 7 Foray ST
No duplicate card can be issued under any circumstances,
mmaﬁﬁﬁmﬁmqwm & vt
Tifgq o

In case of loss, the fact should be immediately raported.

AT T AR F T g e o fafma s
TEIT 67 ST sofe |
Thiscard should invarijabl
every fresp appointment,

T IE ¥ faar, rqrfpy Eoifm % arew 5 fy g
T TR T P A Py S |

No claim for Permanent absor
without this card.

¥ be produced at the time of

ption wil} be entertained

AT wE T awi T AT qET q7 7S
ST T fear g

Any other form of evidence in Support of his emplov
ment will not be taken Ccognisance of.

T OREF 27w @i e FEAL FY 4}
TR I T 397 * fag mrofrey qifaq fpar sy

Any misuse of this card shall render its owner liable for
being disqualified from Railway service or all kinds.

W Aol T

LA Arnaot
e

saw frafeq

Partieulars to b

7

B
(e T FUAQ
g wrfor)
Photograph
(Attested by the
Subordinate)

Name in full

faay &1 A
Father’s Name

: gaafag Sifa F7 geed  #Agar Tgr
| Sc;:duled caste or not

el ST ¥ EE <)
AT T ,
J

Signature & Designation

af sumWarge

S S
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AT AAT & & § R HIA 1 RS
RECORD OF SERVICE AS ‘CASUAL LABOUR

Date of initial employment

. TI99F & aria
TG F yafq Wix Tr ﬁfq afid gwiTET
i 3 t ure o ]
Period of employmen X saignment ?ASR' i
Y F qF Sig. & Desgn. of
From To Supr. with date
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RECORD OF SERVICE AS CASUAL LABOUR
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Date of iaitial employment
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NORTHERN RAILWAY SYSTEM TECANICAL SCHOOL: CHARBAGH : LUCKNOW.

S

TR e
¢

S.No. 2 . Dated: “7- 4 . EORCIC RN A

e e . —— ey @
| ¥

PROVISIONAL CﬁRTIF ICATE . T

Lv\[i/z( "; Vv a

It is to certlfy that anrx‘\.l.o.“%............./f.... son of
Shri'. o:i.\‘a;“ﬁ.%_\:v;:: t:\i.. wio was registered as Trade Apprentice
in the Trade of ... ...f&?f‘.“..... with the Regional Direatorat-o
of Appronticeship Training, kanpur under Registration No...../%?/9é’/

and who undaresent his apprenticeship training at this

C o [ I ‘ O
Establiahment from(d?o .b. . l ‘)A% » to CH. . :o S ?o? has been
declared passed at the ... ..“l:{. .”?. eesss ALl India Trade
Test conducted by the National Council for Vocat 1ona1 Trades \*
hgax A‘A,‘Q_‘éaio 37 to 30 ‘.. %7 g\ﬂ:‘é‘{v\.\, T‘- L_"\'YV\(_‘?\-{ &%C@'L
_7_2,_' . .._..“.... ....:eouoo -9 tioococ\\f".w‘cqfln'...L' Lk "\_’
. ong M I S
Ceptre socuring marks . Zf eeeseesespe, 0ut of . :7.?..... T
“icu,_. LL«'V\ALq_‘k RTENNN o "“(: < \A/\l\WV\[L‘L“‘f '\xg 7)

He has &léo passed in the subjzct of Social Studye.

This Provisional Certificate is issued pending the awarg
of the National Apprenticeshiy Cortificate by the Nationsl

Council fof Vocational Tradeo.,

B
B

_‘_‘}‘ZA"\/\ TANA
PRINCIP
¥.Rly .Systen Tech,School,

N@\é‘fhﬂt\é’u S\x&)\ Charbagh, Lucknovw,

gowsrd | Prinoipe
SICNATURE OF APPRENTICE. wsemdt Ao fER Ege
sy“wﬁlx ¥eov SChoGs : . oo
Tsohite ol 2 NWE
BT s dei Ol
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Before the Central Administrative Tribunal,

Lucknow Bench, Lucknow.

0. A, No. 99/89(L)

C/WAHAM’“b.jéfiﬁ(g

Nagendra Singh. —mTTTToT Petitioner
Versus
Union of India and others. = ----- -~-Opp-parties/
Applicants.

Application for recall of order dated
77.10.1989 and for taking written
statement on behalf of opposite
parties on record. )

Tt is most respectfully submitted as under :-

1. That the sbove mentioned case was last
fixed for 27.10.89 for filing reply/orders but
due to mistake, the undersigned erroneously noted
the date to be 27.11.1989 and therefore,vcould

not attend the case oOn 27.10.1989.

2. That the absence of undersigned on 27.10.89

was under mistake and was not deleberate.

3. That on 27.10.89, this Hon'ble Tribunal
was pleased to fix the above mentioned case for
exparte hearing on 13.12.89 due to non-submission

of written statement on behalf of answering

opposite parties, which is ready and is being

filed with this application.



g}
-2- Q
4, That the undersigned most respectfully

prays that the order dated 27.10.89 for ex-parte
hearing of the case be recalled and the delay in
filing written statement on behalf of answering
opposite parties be condoned and the same may

kindly be taken on record,
-Prayer-

Wherefore, it is most respectfully prayed
that the order dated 27.10.89 be recalled and
the delay in filing written statement on behalf
of oppksite parties be condoned and the written

statement be ordered to be taken on record.

Lucknow, dated, ( Siddnarth Verma )
1%.12.89 Advocate.
T7.1.%0 Counsel for the opp-parties/

applicants.

N
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M<:jjt;3 ) Before the Central Administrative Tribunal,

Lucknow Bench, Lucknow.

0. A.No. 99/89 (L)

Nagendra Singh. = =e=m=e---- Petitioner
Versus
Union of India and others. -  —--=---=--- Opp-parties

Written Statement on behalf of
answering opposite parties.

I, 5.D. M\;’YCR son of Sri

Lol G.BD.Mysra  presently working as

C .38 1%/ turain the office of g Smel
Smdpexﬁgvcgd“ql most respectfully submit as under:-

1. That I am presently working as Cﬂkitg.syinaL

Frvafpesirces|buxndn the Uffice of Chiup Sumal 9""’]““*

Loy (cemsh) -Luekne®nd is looking after the above

mentioned case on behalf of the answering

opposite parties. I have read and understood

the contents of the above mentioned petition

and is duly authorised by the answering opposite

parties to file this reply on their behalf. I am

well acquainted with the facts stated hereunder.

2. That the contents of paragraph 1 of the
petition need no comments from the answering

opposite parties.
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3. That the contents of parégraph 2 of the
petition are denied. It is most respectfully
submitted that the petitioner was working as
'Casual labour'. On completion of 180 days of
continuous service as Assistant Wiireman, the
petitioner was being paid minimum scale of pay
plus dearness allowance admissible under leaw/rules,

but he never acquired temporary status.

4, That the contents of paragraphs 3, 4 and 5
of the petition are denied. It is most respectfully
submitted that the petitioner never applied for

any leave, nor, there is any such application

to that effect in the officisl records. The
petitioner was thus never granted any leave. It

is further submitted that the petitioner has
already passed the course of Electrician from

the Industrial Training Institute, of two years'
duration vide Certificate No.3233 under roll

No. L-984 from August, 1978 to July,1980 and on
this basis, the petitioner was engageC as “
'Casual Assistant Wireman' in this Unit after
holding necessary selection. Again, the petitioner
had gone for similar training for one year, i.e.
from 5.8.86 to 4.8.87 in the same trade i.e. for
Electrician from the System Technical School,
Charbagh, Lucknow. All such training was

received by the petitioner without any leave/
authorisation and he absconded from cuties for

years together. Under these circumstances, it is



&

not possible to retain any person (including
petitioner) on casual roll. It is further submitted
that any person who is engaged in service, is
required to take permission from the competent
authiority to undergo any professional/Educational
training, but the petitioner never applied, nor
was granted any leave/authorisation to undergo
training of Electrician in the System Technical

School, Charbagh, Lucknow,

Further, according to the Casual Labour
Card of the petiticner, he was present on duty
on 4.8,86 at Lucknow from 8.00 a.m. to 5.00 p.m.,
and it is totally false and baseless that the
petitioner was at 'Dilawar Nagar' to send the
application under reference under certificate of

posting.

5. That the contents of paragraphs 6 and 7

of the petition are denied.

6. That the contents of paragraph 8 are
denied being wrong. It is most respectfully
submitted that Signal Inspector 'C' is not

empowered to recruit any Wireman.

7. That the contents of paragraph 9 of the
petition are denied, as the petitioner never acquir
-ed status of temporary Railway Servant and the
question of his being senior does not arise as

he absconded from duties without any intimation/



authorisation. The claim of the petitioner that
he is better qualified is also not correct and

hence, denied.

8. That under the circumstances stated in
the foregoing paragraphs, the undersigned is
advised to stete that the above mentioned

petition is liable to be dismissed with costs.

Lucknow, dated S§w¢w,(h ’
\13.15.89 ’ -—
- o1 O \wam
Verification.
I, =.D. rV\\‘sﬂvq presently

. . - Radkon O
working as Gl 5f}““1-9“4’0ﬂ¢'Q3)1 in the office

of C‘/‘-U"X %ﬁngw"'{d;" Le)JLuucwm do hereby
verify that the contents of paragraph 1 of this
statement is true from my own knowledge and
those of paragraphs 2 to 7 are based on record
and are believed to be true. The contents of
paragraph 8 are based on legal advise and are

believed to be true.

Lucknow, dated, DP~n
‘-3 . 12. 89 /

o %) D [ s
121248 -
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BEFORE CENTRAL ADMINISTRATIVE TR%BUNALS ALILAHABAD

[

|
LUCKHOW CIRCUIT LUCKNOW.

Registration No.OA,f99/89 (L) »

It
i
i

Nagéndra Singh Vse.Union of Indié and otherse
j -

i

y
REJOINDER AFFIDAVIT OF NAGENDRA' SINGH,APPLICANT
i

INDEXo
1
r
Se.No: Description of relied upon Pace No:
documentse :
!
i
l. Rejoinder affidavite.ggem 1 to 4
5 to 8

2. Annexure No: R=1,
Photo-stat copy of Printed: Serial

No.9544 in connection witht
granting of temporary status after
360 days continuous service to
Project Casual Labourers. |

Mvww %m}(
LUCKM SIGRATURE OF THE APPLICAJQ
DATED : 3)—7 Januar y, 1990,
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BEFORE CENTRAI, ADMINISTRATIVE TRIBUNALS ALLAHA
LUCKNGW CIRCUIT LUCKNOW. I i

Registration No OA 99/89 (L) 1

|

Nagendra Singh esece AppliCanto i
|

versus ]

i

/

Union of India and otherss eesee Opposite Parties.:

REJOINDER AFFIDAVIT @¥ OF SHRI NAGENDRA SINGH,
APPLICANT.

i rm—— o a

I,Nagendra Singh, son of Shri Msharaj Singh
2/\
aged asbout é; years, resident of village Ishapur,

Distt: Lucknow, most respectfully showeth as under:-

- AT i A g

1. _ That I have gone through the pParas of the
counter-reply submitted by the Opposite Parties and
under~-stood the contents thereof. I have carefully
perused the relevant records related to the case ¥

and I am thus acquainted with the facts of the case

deposed belows-

2, That para 1 of the counter=-reply needs no |
commentse
3. That in reply to para 2 of the counter=-reply

the contents of paragraph 1 of the application are
reiterated. .

44 That in reply to para 3 of the counter-reply
the contents of paragraph 6.2 of the application are !

reiterated. It is most respectfully submitted that the

opposite parties have admitted that the applicant was'

C .
\EnghFing paid minimum scale of pay plus Dearness Allowance

admissible under Rules on completion of 180 days of

continuous service as Assistant Wireman. The applicant

k]

has already completed 604 days continuous ser¥ice from

3.12,1984 to 4.8.1986.As per extant rules = Printed

contGees 02;0'

e T o g . o o s, mmie
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Serial No: 9544 issued by the General Manager,
Northern Railway, Baroda House,New Delhi that

the Project Casual Labour shall be granted
tempora ry status after 360 days continuous
service. In this way the applicant has acquired
the temporary status and will be‘governed by
the D& A Rules like tempora ry employees as per

para 2511 of Chapter XXV Indian Railways Establish-

ment Manual. photo-stat copy Of PeS.No:9544 is annexec
as Annexure No: R=1%
5% That in reply to para 4 of the

counter-reply , the contents of the same are
denied. The contents of paragraph 6.3,6.4 and
6.5 Of the application are reiterated. It is
further submitt ed that the petitioner applied

v 2o oo llom
for leave and on %m of the same to the
signal Inspector/Construction he refused to take
it and after that the applicant gave the application
to his cousin brother to post the same under {,
posting Certificate because the akternee apélicant
has no other alternative. The applicant was only
engaged as casual lgbour as is being Sone by .the
Senior subordinates. He was not appointed
through selecéion process. The applicant joined
the training for one year as an apprentice from 5.8e
1986 to 4.8.87 for glectrician Trade from the
System Technica} School}Chgrbaéh,chknow to have

v @

some\Fechnical and practical knowledce. The
L . - ¢

applicant wzs not ¥ absconded from duty for years

together. If the applicant was absconding the

vxjfministration would have taken him up under D& A

Rules 1968 which w as not done because the

~

adhinistration was at fault in every respect..

The Railway Administration could have refused the

!-‘ Contd.. ‘3°
|



leave or granted the leave without pay, but
showed absconding for no action was initiated
under DgA Rules hmomumm mfi cheds mﬁmmmmmmhmmmmm
ammon® It is further submitted that the
applicant was not absconding and as soon as

the applicent completed his traininqvhe,éave

an application for,joining duty on d.f.AeR6
548487 (Annexure No: A=-5 filed with the appli-
cation) and the Certificate of training is
filed as Amnexurer A=4 and the leave application
is filed as Annexure No.A-2. The applicéht
himself has not posted the anpllcabmon An the
Post Office but it was his cousin brother who
posted the same therees -

6e _ That in reply to para 5 of the
counter-reply, the contents of paragraph 6€énd6é?
of the petition are reiterated. Its contents

have not been denied with specific reasons.

7o That in reply to para 6 of the

-~
counter-reply the respondents have engaged
fresh Cases and the contents of para £ 6.8 of

the petition are r-”terated.

8e That in reply to para 7 of the
counter-reply , its contents are denied. It is
submitted that the applicant has acquired the
status of temporary Railway Servant as per extant
les, 2nd he is entitled For back-wages w1th
because he has notVYbeen remcved
from service £4 by the Railway AdministratiOn

on the alleged charge of" absconding from the

duty by the respondents.gg‘z) f}f/(. L{>57
0%0 Mﬁ&QQN%/J Contd......4'9
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9 That under the circumstances stated

]
.
)

in the foregoing paragraphs and the contents of
the application the undersigned is entitled
{ N
for D t with back-wages from the
date he reported ror dutgq /E is op and from
M Gt ’
5.8.1987,f\ and the petition may be allowed with
coste

LUCKNOW APPLICANT.

DATED: /T January,90e

Verjificatione

I,Nagendra Singh, Ex Casual Wireman,
do hereby verify that the contents of paragraphs
1 o 9 of this rejoinder is true to my personal
knowledge,belief and legal advice.Nothing
material has been concealed.

Verified and signed this l’?/fday of
January, 1990 at Lucknowe

\

0
wquﬂa4$
LUCKHNOH « 7 APPLICANT .

DATED: 4 January, 1990



e,

PRORESS

A A

GM letter nNoO,. 220-E/190-XII—A/€IV dated 24.3,

screening of casual labour

(1. Introduction

Supreme Court in their judy

[ Yadav and others Vs, U.0.T date:
ation dated 11.8,.86 and in case
UOI dated 2, 87 have dire a

shall be granted temporary statn
SE€IVice (eariier INer=—wss no ot

status~to project casuai lapour)
of project casual lapcur shouid b noc
Departmentwise and Cateyoly wise. Furts P
Observed that after granting temporary tus
!césuci }aoour after 120 Quys ana to pro t cas i 5
! after 360 days of Continuous service, = 2 shall be i i
{ ciscrimination Detween these two scts o &suali dgoour in !
| grant of various priviieges as zdmissis @8 per extent }
§ instructions, !
' It is in this context that the existing imstructions en |
SCreening require tc e reviewed. !
2« Since no reguisr or temporary posts are required for f
£Ngaging casual labour and far granting temporary status to ;
casuval lsbour, in temms of para 2511 (C) of chapter XX of g
IREM and Rule 102 (13} RI casual labour are not to be treated ;
as Railway Servants, further varisus categories of cosua.
i=bour tike casual i-pour on daily wages, casual labour on
Scale rate of pay, casual labour attainin, temporary status,
Casual labour appointed 8S supstitutes, in skilled/unskiiied
Categories are treategd dS casual labour, cuch of the casuai

i3dbour who are posted against post Sanctioned for decasual-
isation under orders -of competent authority or absorved
against regular vacancies by conductin: Screening will be
treated as regular ones and after such regularisation,
they will be entitled to all priviieges as admissible to
retular/tempor ary employees.,
3. LIVE CASUAL LaBOUx REGISTERS_

Instructions have recently veen issued vide P.S.1840.9197 |
dated 11.3.1987 ps NO. 9195 dated 12.3.27m PeS5e 9349 dated /

20,3.87 and p,s. 9438 dated 13.11.1987 glaperating the
Purpose and manner in which live casual labour registers i

are to be maintained and as to which of the casual labours i
are to be borne on the live CaBual labour register in each i
seniority unit. It wag dlso stipulated that preferably :uch |
live casual labour reyisters, in each seniority unit, shoutd |
e maintained in the fegister, wherein the names of those
who were working and these who have been retrenched shaltl [
be entered and dates of retrenchment against retrenched ,
lenour shali be indicated., ’ |
H

engagement in thi.: seniority unit has to be on the principle
of last go, first in andg for the retrenchment the principle
will be last come, first go after complying with the provis-
ions of Industriay Dispute Act, €+G. giving stipulated
notices and compensation etoc. C%@y

AS per provisions of Industrial Dispute Act, the re- |
|
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4 . Sen

re-cngagement and m
r registere.

ority units £oT the purpose of en
enc % >

S +ne seniority units of casu
ine are senior supbordinate wis

ject cas =1 labour , however, sarlier the.senio.
units used to be senior scale officer wise€ which have’ been
changed in terms of Suprene Ccurt_judgement quoted apove
and such seniority units of all project casual labour wil
be division wisé€. departmentwise and category—wise for whi
combined seniority -lists are to be pfepared for proeject
casual labour wokking in the division seniority for cach
department categorywise.

rers are ~ent ioned in para 3

Live casual Labour regist I
sbove are to be mr~intrined LOT these seniority units.

__________‘,‘-.——'H

oniiud SRSl

5. .Seniqrity units for the DUIDQSEVOf screening

as per extent instructions fyom Railway goard, all cl
regular v. ancizs in open lin€ or -roject (except 1n.wo
shops/Electrical Diesel sheds where secparate FU185.8X1St
Aarc required to be £i1led by sercening of casual 1=0D0UL .

The screening in =211 the dtpart@ents'incluéing civil
ENGY . deptte should be€ conducted oOn diy131onalhna51s seps
by each department 134 each category wnere.botq open line
casual 1aboul as gell as rroject casuii 1 Hourl work}ng o
open line and construction units in +hat category will 2

cons idered in order of their senioritye.
wo elabarate it is to advise that the.seniority
Lists for the purpose of screening wlik kbe different

than those mentioned in para 4 above. These seniority
Jists wiil b€ prepared where DHoth sets of gasuaL Labor
working in open 1ine as gell as on project will pe€ cond:

T lty T
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/-som
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and  dinter=se.sgnioritv. will. be RLeDx
opon theStoeS15RARE S - wOrRING 8553

2y each casual labour inciudi broke

PE€r extent insiructions,

Ezrlier the screeninc s

Civil BEngineering wes pein iocn =g
unit except for Ci i1ling Engineering departicent
where the gCreening was done with AENS as = unit and
croject casual lebour was also required to be considered,
NOow it has been decided that even for Civil Engg. deprri-
Tent also the Screening will be done division-yise
werein =11 the casuzl labour vorking under various AENe !
2% open line -nd the entire proiect l-bovr working on
the division, shall be considered . In Civil Enog,
4 rtn it h-s further heen Ceciled by Chief Enginessr;
ti € SCeeening will be Jdone sepcratel§ for P.Way é
- than P.Way categorye-wise (F.3. RG.C4RS at. i
SCREENING COMMITTEE

The screening committee shall be cocnstituted in |
terms of P.S, NC. 2347 3ated 17.3.82. They should
incliude a wember of SC/ST ang one werber from the
rinority co-munity znd other member’ and outsider of
reépute. The minirum nu ber should be 3, Turtrer the
det:iled instruction irculsted IIoT tive to time
in this regard shou: foiiowed {sse F.S.7I5C, |
£452,°557,8678 ana 4
AZTESZENT OF

1he vecarncies should be a-sessed in termis of F.S. '
L. 8CO5 and €632 dated 15.3.82 and €.12.84 respectively
where existing ana anticipated vacancies for the next
one year should z1so be counted. The regul=r vacancies
existing /sanctioned for maintenance ang operation of
the new assets on-constructien/project units shouvld
‘also be taken into account. The nunber of czandidates
should be.85% more than the vacanciesfworked cut, taken
into account unforeseen eventualities, e T

ELYzGIBILITY

The instructions regarding €ligibility of casual
lsbour for screening h=ve alrxeady been reinterated from
time to time. Her it is only to mention that for screen=
ing depending upon. the number of vzcancies, certsin .
minimum number of working days may be stipulated as on :
~ particulsr nominatéd daate upto which both sets of L
casu=1 labour. working on open line and the projects showld:
be considered. There are adso instructions that "for 777
SBreening only those casval’ > bours =re to be considered: -
wi. have put in 12C Réyr~continuous‘service(P;:,ﬂ492-5t. '
17.1.70, 725G dt. 3C.6.81 and 6422 dated 27.11.75).

. . ¢ . 4 .

The retrenched casual labour whose nane €xists-on the:-
live casual labour register and who have' the reqguisite
number of working days to-their credit shall =zlso be
considered and thev should be informed of the screening
in @ satisfactory m=nner.

contd 4.,
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