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Particulars to be examined ~ Endorsement as to result of Examination
1. s the appeal competent ? : sz;
2. (a) Is the application in the prescribed form.? r»},*>
(b) Is the application in paper book form ? WA/\,)
(c) Have six complete sets of the application \ o ‘
been filed ? Fa— &JE -

3. (a) Isthe appeal in time ? ' ‘ %

(b) lf not by how many days it is beyond

time ? —
(c)/}'Has sufficient case for not making the —
*._application in time, been filed ?
‘r‘
4, Has the document of authorisation;Vakalat- AU
nama been filed ? ' : : d/./)

5.

Is the application accompanied by B.D./Postal- . : .
Order for Rs. 50/- - ’\a/"’ 2X0, Ne ‘bub 34306

3 , Al .o 3-C-%4
Has the certified copy/copies of the order (s) A Ly]::
against which the application is made been &‘0 '
filed ? .

(a) Have the copies of the documents/relied A
upon by the applicant and mentioned in a 2
the application, been filed ?

(b) Have the documents referred to in (a) N
above duly attested by a Gazetted Officer )"")
and numberd accordingly ?
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> Particulars to be Examined ~ Endorsement as to result of Examination
* _ .
(c) Are the documents referred to in (a)
above neatly typed in double space ? r\)/j')

8. Has the index of documents been filed and 4 'va,h
paging done properly ?

9. Have the chronological details of repres- '\3,)
entation made and the outcome of such rep- 2
resentations been indicated in the application ?

10. Is the matter raised in the application pending )\4
before any Court of law or any other Bench of ‘47 !
Tribunal ?

11.  Are the application/duplicate copyISpare cop- A

Mesdsigned ? }/-V)

12.  Are extra copies of the application with Ann- / .
exures filed ? %
(a) ldentical with the origninal ? ..b{)?
(b) Defective ? .

(c) Wanting in Annxures )
NOS...oevvriaiirnas jPages Nos........... ?

13. Have file size envelopes bearing full add- N‘b
resses, of the respondents been filed ?

14. Are the given vaddresses, the registered _ ’\”5,»,)
addresses ? ‘

15. Do -the names of the parties stated in the :\g/\’
coptes tally with those indicated in the appli- 2
cation ?

16.rv“Are the translations certified to be frue or H r_\
supported by an Affidavit affirming that they oy
are frue ?

17. Are the facts of the case mentioned in ifem
No. 6 of the applicatlon ?

Kag
\\ . (a) Concise ? | %
| (b) Under distinct heads ? s
. (c) Numbered consectively ?

(d) Typed in double space on ene side of the

/,.f[v | paper ? : %

}-. 18. Have the particulars fer interim order prayed %

for indicated with reasons ?

’( gfmc‘@w&‘ 2

'L’?—*'.S__P-Sﬂ

19. Whether all the remedies have been exhaused. "/bxy)

<5 (é)lfl y
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C.A. No., 95 of 1989
Dated: 4.2,1993

Hon'ble Mr. Justice U.C.Srivastava,VC

~Hon'ble Mr. K. Obayva, Membar (A)

This is an application for extension

of time to complete tre inquiry in terms of the

judgement and order dated 27.8.1992;' Taking into
consideration the application, time is extended |,
upto 31st March 1993 beyond which no time shall
be granted. It was only short matter, which is to
be disposed of by the fespondents, but the

respondents are delaying the matter unnecessarily .

while the applicant has already retired from

SerViceo & . s W

A.M. vV.C.

-



%The HOn'ble MI‘. TLZWU 4 é’?"’V\%Z{qj{L/ _

IV THE rENTRAL ADNIMIST?ATIUE TWIBUNAL e f;”??:;;, :
- (LUCKNDY BENCH) -~ I .
Luckpou, -

o A_';" N’G' 8//3 D BRI L )
»‘. N * \‘\.\- »
. . - | Date .of Decisiomn
- /@Mﬂ‘% 'Pet.-iti.o‘n;er.. S

m@miw. RSN pevocate for the
S ' Patiticnep(s)l‘1

| ;gj_ u E'R.S‘U 5 -

- § | .

Lt*”hrﬁw q;é u:;[ 4%2&9 f}é}if%?” ;'Pespondent | ‘,V"

' 4%,‘m~m”;  Advocate for'ﬁhe j”‘,
i " RespondentSA :

N\

gThe Hon'ble Mr AZ;~ 5;1;2212?;9¢43/, éiqéﬁﬂv /7L;¢nz§2_yf

".‘.. z‘ .

. ‘30

4,

~copy . of the Judgment ?

Hhethér reporter of local papers may be alloued to@/
- see the “Judgment ? . :

!

To be referred to nhe Iepwter or, ‘ot ? 'A/(;

Uhether tabe clrculateo to other*benches,q ,ﬂ/!‘“

Uhether %ebe thelr Lord shlps ulsh to see bhe Falr ﬂ//

P

o VICE-CHAIRMAN/MEMSEE
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CENTRAL ADMINISTRATIVE TRIBUNAL
LU CKNOW BENCH

LU CKNOW

OOA. NO. 95/89
Anujay Krishna Applicant
versus

Union of India & others Respondents,

PR —

ghri A. Mannan Counsel for Applicant

shri L.P. Shukla Counsel for Respondents.

Hon. Mr, Justice U.C. Srivastava, VLo,
Hon., MI. K. Obayya, Adm. Member.

(Hon., Mr, Justice U.C. Srivastava, .V.C.)

when
At the relevant peint of time/the applicant was

wor king as Administrative Officer at Central Institute
of Research on Goats, he was served with a charge sheet.
The charges against him were that while functioning

as Administrative Officer, at C.I.R.G. Makhdoom during the

'year 1983, tampered with office records regarding

orders of the Director, CIRC, about the granﬁti study
leave to Shri G;M.]Wani and issued an correigendum grantin
him study leave upto 15.12.1983 in lieu of 31.3.1983 |
without the approval of the competent authority and

also in utter. disregard of the Council (D.G's) orders

not to grant extension of study leave of shri Wani beyond
31.3.1983 and tampered with of fice r ecord. Tampering

w1th office record is a sericdus misconduct and the
applicant failed to maintain absolute 1ﬂt@grLty*and

lack of devotion to duty applicable to the ICAR employers.
The enquiry officer was appointed and after conducting

the engdiry he submitted the enquiry report, the
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Wherefore ., it is most respectfully prayed
‘that 3 months further tlme be allowed to Indlan Council _
_of Agricultural Research, Opp051te Party to complete
the inquiry against the applicant in terms of the_

judgement and order dated 27.8.92.

LN

r g | - | - FOTHNEESHOR
A ' ‘ ' ¥nita N MR L BORNOWA
+ C&li2 BRHAKGE oBorEGhitre
’ ' for the Northern Plains
#@1% LUCKNOW

@ .' . VERIFICATION

I, Dr. S;s. Negi, aged 52 yeare soh of
late shri C.L.'Negi, Di:eotor.,Centrai‘Institute of
- . Horticolﬁﬁre for Northern Plains,Lucknow, do hereby
verify that the feots as meéntioned in Para 1 & 2 of
'th%s application are tfue to my personal knowledge

- ’ ) l and no material has been concealed by me.

-~

L

o hrw@%ﬁ@ 3.8
DATED 27.1.93 | éﬁ*‘hﬁci‘lg%% W

Central Insmuteo ortic re

PLACE: LUCKNOW " for the Northern Plains
: ' . CCEES LUCKNOW

o~

Y
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concluding portion of the repott is as followss

"The body of evidences indicate that Shri A. Krishna
committed an irregularity by issuing a Correigendum

grantiﬁg'Dr. G.M. Wani stuay leave upto December, 5,
1983 in lieu of March, 31, 1982 without obtaining an

approval of the compétent authority. He a;so disreganﬂﬂé
.the counéil}s orders not to grant extention of study
leawe to Dr, Wani beyond the March, 3, 1983. However.,
evidence suggest a possibility that his wrong actiéns
coulé be an outcone of undue pressure excrted on hime
Furthermore, the available evidences do not prove

theat Shri Krishna actually tampered with the of fice -

records. In this regard he gets the benefit of doubt.”

So far as the earlier part is concerned, i.e. tampering

of office record, he came to the conclusicn that he is
entiﬁled to benefit of doubt. In the finding of the enqiry
officer there was no action as far as tamperirng of record
'is concerned, The disciplinary authority disagreed with

the report of the enquiry officer and held that the

charges were,provedfégéinSt the applicant and two increments—

of the applicant for theee years with aummulative effect

were s topped. The applicant preferred an appeal which

was dismissed.

2, On behalf of the applicart it has been contended
reasons for ' '
. that/disagreemert with the findings of en@ iry report

were not given and no show cause OI opportunity was given

to him and the same violates the provisions o principles

of natur al justice, In the case of Narain Misra vs.State of

Q
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW
| O.A. No ! 95/89_
. " ‘ ANUJAY KRISHNA VS UNION OF INDIA & OTHERS
\“u’ - | j |
i\

A

Application for extension of time to
- complete inquiry in terms of the judgement &

order dated 27 «8 «92.

s 1. That in the above 0.A+ No. 95 of 1989 this
' Hon'ble Trlbunal quashed the punishment order
J _ , _ dated 10/14.12,87 & the order dated 4,5,88 on
the ground that the principal of Natural Justlce
has been violated., The Hon'ble Trlbuafl however,
B
held that 1t will be open for the dlsc1giihary
\ Q( . S | authority te give reasons for disagreement and
r»\\ '  notice to the applicant for representation and
AN o .
//4/ thereafter to proceed with the inquiry. In case
a dec131en is taken to go ahead in the 1nquiry.
W | The appllcant will co-operate the same. Let it

> _ be done within a period of 3 months from the -

date of the receipt of a copy of this judgement. .

2.  That in view bf the aforeaaid position the Indian
. "Council of Agricultural Research, Opposite Party
% No. 1 has decided to proceed with the inquiry.
\#/’/» | éince the necessary proceeding cahnot be completed;f
@/4:ﬁ:17/3 w1th1n the period of three months- as indicated in
Vfa%z//////’the order, 1t is necessary in the 1nterest of
‘ justice that three months further time be allowed

to complete the inquiry after giving requisite

éfé?i;zzé;/ﬂ. notice to the applicant, :
fa2%% DIRECTOR o S v - 2/-

§5RT ST AT AR Ay
. Central Institute of Horticuhum
for the Northern Plajus _ -

#84% LUCKNOW
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Orissa (1969 S.L.R. (5.C.) page 657) it was held

that.where the Punishing authority deferred from the

findings of the BEnquiry officer énd held the official

guilty of dhargss from which he was acquitted by the

Enquiry officer and no notice or opportunity gien

to the delinquent official about the attitude of Punishinc
Yl b

authority, the order of'ranova{)get aside being violative

of principles of natural justice‘éndzfair play.The

same condition arises in this case. One finding was

Lecorded against the gpplicant and one in favour of him,
the second éharge arieess 7 out of first., It was a case
where the principles of natural jwtice have been

Vidlated. dpplication deserves to be allowed. The

1

punishment order dated 10/14.12.87 and the or der

dated 4.5,1988 are quashed, However, it will be-open -
fOrthe;diéciplina;y authority to give reasons for
disagreement ahd nétice to the applicant for repesenta-
tion to thé applicant and thereafter to proceed with
the enguiry. In case a decision is t aken to go ahead
with the enquiry, Ehe applicant will cooperate with the

same, Let it be done withiﬁ a pedod of three months

from the date of receiptof a copy of this judgment,

to costs. Z‘y///

Vice Chairman.

Lucknows:Dateds 27.8;92
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,LUCKNOW

90 /o S
m‘ﬁo.z No ./555)/8}9

- ANUJAY KRISHNA VS UNION OF INDIA & OTHERS

L

Application for extension of time to

" complete inquiry in terms of the judgement &

order dated 27.8.92.

2.

%% DIRECTOR

FeT g G4 IArA drawT
. Central Insutute of H_orticuitur@
for the Northern Plains

mEA% LUCKNOW

That in the above O.As No. 95 of 1989 this

Hon'ble Tribunal quashed the punishment order

- dated 10/14.12.87 & the order dated 4.5.88 on

the ground that the principal of Natural jusFice'

has been violated. The Hon'ble Tribunal however,

AT

(R o

held that it will be open for the disciplinary
authority tQ give reasons for disagreement and
notice to the applicant fop representation and
thereaftgr to préceed with'the inquiry. In case
a decision is taken to goiahead in the inqui:yﬂ-

The applicant will co-operate theisame.'Let it

A}

~be done within a period of 3 months from the

date of the receipt of a copy of this judgement.

That in view Hf the aforesaid position the Indian

' Council of Agricultural Researéh, Opposite Party

No. 1 has decided to proceed with the inguiry.

Since the necessary proceeding cannot be completedj’

. _within the period of three months as indicated in

-

the order, it is necessary in the interest of
justice that three months further time be allowed
to complete the inquiry after giving requisite -

notice to the applicant.

2/-



Wherefore , it is most respectfully prayed

that 3 months further time bhe allowed to Indian Council

of Agricultural Research, Oppoéite Party to complete
the inquiry against the applicant in terms of the

judgement and order dated 2708492

.

7

| ETHNEESHOR
Redta GEE NR L BOR NOWT
C&N 2 BRHAME o HorfiGiltire
 for the Northern Plains
#€84% LUCKNOW -

VERIFICATION

I, Dr. s;s. Negi, age‘d 52 yearé sori- of
late shri Ce.L. 'Necji, Dir_ecv:tori,Centra'l Institute of
Hor_ticﬁltﬁre for Northern Pia.ins,Lucknow. do hereby
verify that the ,fa&:ts v‘a_s méntioned in vPa'ra-’ 1&2 of
tﬁ'&«s application are tiue to my personal knowledge

and no material has been concealed by me.

DATED 27.1.93 | 55@%%%*%3 ﬁme

: : Central Insutute
PLACE: LUCKNOW for the Northern Plains

#@41% LUCKNOW
B}

0%
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Seeseionceqnanrasens cretrartaiare s s e e s snans sessee e nneoee . P, OF Complaint Petitioner
_ versus '

v en - NI N ,
et s T g Defdt. “or Bespdt, Accused
A KNOW ALL to whom these present shall come that lLWe‘D"GQ“"‘V\“/mW"

o~

the abave named-.-.cocovivinireenriionenienies seenesapeersssenenne..do_hereby appoint

' = ‘ poors h I A Loy SR g
§ b %/gtﬂ\)\%%fcﬁ;/ A vocate\é.s;ncp&"\' Lo 7,

the ‘above-note
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thereinafter called the Advocate/s 1o ‘be

authorise him :-

' To act, appear and plead in the above-noted .case in the Court, or in any other
Court’ in which the same may be tried or heard and also in the appeliate Courts including
High Court.

To sign, file, verify and present pleadings, replications, appeals cross-objections, or
petitions for executions, review, revision, restoration, ~withdrawal, compromise, or other
petitions, replies, objections or affidavits or-other documents as may be deemed necessary
or proper for the prosecution of the said case in all its stages.

To file and take back documents.
To withdraw, or ‘compromise the said case or submit to arbitration any differences

or disputes that may arise touching or in any manner refating to the said case.
To take out execution proceedings.

j To deposit, draw and receive moneys cheques and grant receipts therefor an
dg/ all other acts and things which may be necessary to be done for the progress and in
the course of the prosecution of the said case. :

To appoint and instruct any other Legal Practitioner authorising him to .excercise the
dwer and.authority hereby conferred- upon the Advccate when-ever he may think fit to
do so & to sign the power of attorney on our behalf. . :

: And f/we the undersigned do hereby agree to ratify and confirm acts, done by the
Advocate or his substitute in the matter as my/our own acts, as if done by mefus to
all intents and purposes. - .

2nd Ifwe undertake that I/weé or mylour duly authorised agent would appear in
Cousrt of all hearing & will inform the AdVocate for appearance, when the case is called. ‘
. y . 4 1 - 1. e T 1
And ‘f/we undersigned do hereby ag:&e not- to hold: the Advocate ‘or his substitute
respensible for the result of the said case’ in consequence of his absence from the Court
when the said case is called up for hearing, or for any negligence of the said Advocate
or his Substitute.

And 'lwe the undersigned do hereby agres that in the event of the whole or any
part of the fee agreed by mefus to be paid to the Advocate remaining unpaid he shall
be entitled to withdraw from the prosecution of the said case untii the same is paid up.
If any costs are allowed for an adjcurnment ghe advocate would be entitled to the

- same.

L.
y -

L

iy WITNESS WHERE OF I/we do hereunto set ‘my/our hand to these presents the
contents of which have been understood b:y mefus this.-veereeeeeneneanday ofceviian 19

| | . Acceptewa(\:\ﬂ \,\g\f’ @ Q@vﬁég
ot N (DR, G SEIVF S

3 PK ’ Secretary LC. AR .. .
' i~ Govt of Incia ¢ e
W A Min, ot )
.\ \

Krishi Bhawanl ... [
34 Tele. No. 284~ou
L ./ t
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7«(?é» : » ' Shri Anujay‘Krishna e .;ooo Applicants
”‘M ,~ ~ Versus i
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~ ' Agricultural Research Krishi Bhawan,
New Delhlo : ecsoe - e0sse . evee Opp-PartleS
APPLIGATION UNDER SEG 19 oF THE
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For use in tribunals office
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mf; Date Of filing "0 0as0setsecnscessca e

Date of Receipt werecrorseresnunscnss
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Registration'NOo..o.....o-f..;........

Signature of the

Registrar.
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‘ : Date of Filing - 03 f':;g, gﬂ
i (. _Date-efReeciptbyPest ... -
‘L | ) L: o 2L — 5‘-87
< ‘\1

L L | tBeputy Rwﬁﬁ’ﬁ‘\ 89
# g L

‘ Shri Anujay Krishna cees cees Applicants
* I _Versus

Tha Pre31deﬂt

Indian Couneil of
Agricultural il

” esearch, Krishi Bhawan,
! . NeW Delhl and ano t"]er ceoovee sesee Opp-—P arties
ii_ |
3. I N D E X
1 ' 81.  Particulars ~ Page Nos.
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<,ﬁ ?z_ Postal ov don (Y DDg34306 10412189 | -
-w_v"’} b Bokc DEwft. 1@0.04*79(!‘63‘8 Dated i|519q for Rs-50/-only
A2\ @G@D 50 Vakalatnana.
LY
wj\v- Q
&_ :‘ . ’l‘?ﬁ "é 3 AR ARE R AR AR R AR el s sikie el e sl o oK s sie AR EE BRI SO s R AR RN 5
BV BlawiLuedmen
an | o
’ Dated 3)s(Q9 THROU GH
i : o L A DAL
s L (4o Tannan)
T - T 7. "Advocate”
; Counsel for the applicant
i : Avadh Bar Bssociation,

High Gourt, Lucknow
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IN TI{E HON't® BLE GENTRAL ADMINISTRATIVE TRIBUNAL,

ADDI TIONAL BuI\‘GH AT LUCKNOW

Orlglnal Appln- Noe 7& of 1989 (L)

. %,mp\ObmJ‘SS ;;ﬁwv}" T

Shrm Anugay Krlshnaaxs/o Shri Krishna Shhai Saxena,
Aamln}gtrat;ve:Q;flgepnA-Qg gaqagxpuram,:Uttar
ﬁrg@esh Avas Evam Vikasi?ariéhad Tal Katora |
Yojna, Lucknow. o

eeee Appli Cant

Versus

1. 7 Yo V40 al L. C Q
1 Union OF ANJ)N’s W‘f"“‘“?l" pm" l&.«m%ﬁww»“‘—m -~

*hg;g%TL.) The Pre51dent Indlan Gouncil of Agrlcultural/T“lh

Research, Krlshl Bhawan, New Delhi.

q° The Director’General of Indian Counecil of
Agrlcultural Research Krisnl Bhawan,

I\Tew Delhi.

ssse Respondents

V\“L\S APPLIGATION UNDER SEGTION !9 OF THE
v  ADMINISTRATIVE TRIBUNAL AGT. 1985

DETAILS OF THE APPLIGATION :%

1. PARTIGULARS OF THE APPLIC&NT.-

(i) Name of the applicant : Shri Anujay Krishna
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a
- 2 -
(ii) Name of father : Shri Krishna Sahai Saxe.ﬁa
(iii) Designation'and

: Administrative Pi o
office in which tive Officer
employed Indian Gouncil of

Agricultural Research.

(iv) Office Address  : DyAban Gupneid of
' hpgihoabtarsl Reseerch
Krhohi Biawen,

New Dar
| \.Cvﬂhd”}mtb@ajl-lmtcm
 for NoY P pllamm §-207
(v) Address ,f??f' service: ﬁﬁnu‘]ay K?fqhna

all notices AVMnlsﬁpr‘atlve Offlcer

£-92 Rajajipuram, Uttar
israﬂ.ggil, Avas EvamviﬂVikas
?ari_shad, ) Tal Katora

Yojna, Lucknow.

PARTIGULARS OF THE RESPONDENTS .
(1) Name of Designation of the respondents : -
(1) The President, Indian Council of Agricultural
© Research, Krishi Bhawan, New Delhi.
(ii) The Director General of Indian Gouncil &€ of

Agfiéu],tur&l Research, Krishi Bhawan
New Delhi.

b

(2) Office A'idreqs of the reSpondents.- As Above.

S .- o - *

(3) Address for service of all notices:- As hbove.

PARTIGULAR OF THE QRDER AGAINST WHICH THE

15 BEONG IADE
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| : ~ The present appl;ggﬁion is_beigg_di?eptgﬂ

] égéinst the rejection of appellate order of punishment

oo No. 3-29/g8-Per. ¥ dated 4th May, 196 inposing on the _

petitioner tae penalty of wi thiolding of two increnents

With cumulative effect for a period of three years,

rejeétibn the appeal of the sppellant. The aforesaid

s _ ordér of appeal has been signed by S« Vasudev, Director

NN{;( , (P)'for and 6n behalf of presidgnplI.C;A.R‘and pupishe'

 ment order No. 152/81-EB-TITL dated 10/12/1967, signed

¥ | by Shri C.R.Mahapatra{ Dyinéééretary (A S)_forvaqd.on
beﬁélf of the Director Genéfal’l C.A.é; The order‘

{ dated 10/12/1987 and kth May 1988 are bein ng filed

| her§W1thwand.marked as Annexure 1-and_2 to this

b writ petition.

» | - JURISDICTION OF THE TRIBUNAL :
e ; . -

‘ .‘ " _ The applicant declares that thg subject of the
{ : e T SRR EERE SRS ToyRTy M PMPJECL 0L tas
: gggg;mggg;ngtwwhigthe'wanﬁs redressal is within the

jurisdiction of the Tribunal.

5~  LIMITATION: -

The app;;canp_fgrther,declares that the application
| - is within the limitation period prescribed in Section

21 of the Administrative Tribunals hct, 1985

[(W’S 6- FAGTS OF THE GASE:-
The facts of the case are given below;

Te The petltloner was orlglnally app01nted as Store
Offlcer in the Indlan Grass Landwk Foiier Research
Inqtltute Jhanql 1n tne year 1972 whlch is an unit of

Indlan Council of Agrlcultural Reqcarch (n?relnaftor
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L

r,uip‘\l

kywHNl

- referred as I.C.A«R.)

2« . The petitioner had been promoted to the
pos t of Admlnlmtratlve Offlcer 1n tne same unlt

and establishment of I.CehuRe a combined cadre post.

_.ﬁ3.__ . The petitioner was transfcrreﬁ to Juoe

Agrlculture Research Institute, Barrackpore, Calcutta

1n 1980 which is also an Unit of'I.C.A;R.

L The petitioner was transferred to another

iunit_of i.C.A.R. in Gentral Institute oilResearch B

on Goatsiat ﬁakhdoom;ﬁFargh ﬁisst.Mat@uraf}‘Hbﬁever
in,1984 thelpetitionerﬁwasvagéin ttaqsferredﬂﬁo _:»
another unit of I,C.&iﬁ.VCegtygl“Arid Zone Regearch
Institupe,_Jod@pﬁr and was posted in the sub station
bf'the sgidﬁlpstitute'as no post of Administrative
Officer exis%ed. |

5. . The petitioner was agains transferred to

bewposﬁgd:;ngentrgl Institute of Horticulture

“for Northern Planes, Lucknow.

e - The petitioner while working as Adninistratiw
Officer-at>Centrg; Insﬁitgte_quResga;ph-aq Goats

during 2.7.1982 onwards at farsh distt. Mathura

‘was issued a charge sheet Nos 15-2/81-4.8. (S & G)

dated 19.05.84 for and on behalf of Director .-
Geharal I.Q.A.R.vNew Delh;. under rule 14 of the T
Contral Civll Services (Glassification control and
appeal) Rulss 1965 levelllng the charge that the
éetitionertampeycdiwltn the office record reggrd;ng‘

orders of the Director, Gentral Institute of Research



Yt

A

61’1 Goats, about grent Qf the study leave to
_wI‘l G.Iel. Nanl and (2)’ i qsﬁed a cor‘rirfendum

: g:rantmg hlm ¢~tu<3.y leave upto 5.12 1983 in
lien of 31 .303‘.1983 without the &pproval of the
of tne __ ‘éo_un_ci}u_(lf). Go )‘ Qrdeys plo_*t to g;r*ant
‘evx:ten’gionlof»}stﬁésydleave to Sri Ge.M.Wani

beyond 31 ,'03.1 98 3e

"

- Mcom &R mwmwm Bided
at ¢ meRkspd ae\Am@m&e»Nmﬁﬁwmm wm\mn.&.

7% ‘The petitioner submitted his reply on
27.12.1984 denying all the charges. After having
changed two inquiry officers namely Dr.K.ISaini

and Dr.S.P.Mahrotra the thi;j'c_l'_gvominafedﬂ iia._quiry

|

R

officer Dr.A.N.Bax Lahiri, thereafter, conducted,

the oral inquiry. ’ i_h(—; ‘witnesses er1 behelf of
the punishing aubhority 1ecs (DhGe, 1.G.AR
were examined. However the petitioner also
insisted aXzx for Sri.VeP.Kunwar as defence

witness (an officer of T.GAdR. New Delni)
bt}t“@gﬁv_:&‘a@ vz}qt“_g};mmoneri: inspite of the demands

by the petitioner.

& fe . The epapay eoent was sybpbted without
exaninmution ofxthe said\ defenee witnsses a;m msa
- engniry repoxt f%dms were~made Annexwps No('bv
of \Ghie Wiy pesision. L i

4 ¥ . That though the petitioner acted beyond
his jurisdiction due to the pressure exerted

on him (Petitioner) and therefore the petitioner



is entitled to the benefit of doubt.

™ | 1@ The svailable evidences do not prove
that th?_beti;ioner actually tampered with the

office recordse

/ 1(}?ﬁuiiﬂere it may pointed out that the petitioner
3 Wwas not furnlshed;w1th the copy of inquiry report
/ ‘. - befoxe passing tha paixhuens ?‘?@Mtﬁbefor? passing
the punishment order nor the petitionsr was given
any opportunity to make any submission before the

punishing authority pertaining in the inquiry report.

1§, 8- That the petitioner was furnished with the
inquiry réport alongwith the punishment order no.

. , 15-2/81-EE-VIII dated 10/141241987. A wpy of the

o | ' same is Annexure No.2 imposing punishmen te

- _ &Lﬁbjzi_ The petitioner submitted an appeal to the
president of the I.G.A.Re witnin the time limit
*Which was regecikd by tne president. by non Speaaing
order No. 3-29/88-per V dated 4.5.1988 signed for
and‘on benalf of the Pr651 ent by Srl S.%fsudava
A Lo o
Director (P). 4 c0py 01 the ;g@ﬁa;vls‘anqexed

ne ewith as Annexure No.l The jefence witness

L afe SricTeP.famer was not celled for examination and
et f secondly the inquiry officer exonerated the
AN petitioner. The report of the premilinary inquiry

- was never fu?nishegitq the petitioner but the

same was relied upon by the oppesite partics.
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7- RELIEF SOUGHT: -

The impugned.ordeero.15-2/81-EE-VIII dated
10/114+12. 1987 2nd the order No. _-29/33 Per V

dated Le5.1988 are llable to be quashed being arbltrdry

and illegal on the following amongst other grounds

1)

1II)

1v)

sl

Because the witness was not aclled for and the
inquiry against_pet;t;pqer{was one sided in
violation of the provisions of Natural Justice
alsos |
Qgpausemthgw;mpggnad or?ersvpf_punishmenﬁ énd'
appellate orders are non speaking and without
;easons_:pertgining”tq the defence of the

‘petitioner were given.

Because preliminary inquiry report was not

furnished but the same was relied upon.

Begﬁuse non supply of the inquiry report before
@assing the punishment order was also in violation
of ‘the pr1nc1ple of natur al Justlce and the law
laid down by the Hon'ble Bupreme Gourt in &.I.R.

1988 page 1000

Because the inquiry was aleo taken up against
‘Dre GeMe Warni for over staydbeyond 31.3.1983
innﬁﬁteE disregard of competant authorities order

but he has beén exonerated apd,also the laévedﬁa‘

portion as contained in corrigendum has been b
regularised but the petitioner has been punished

fore
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VIII)

'\

Becauge the charge sheet, punishment order
of 10/1412+1987 and rejection of appeal dated
k501988 are w;thoutAauthority and jurisdiction

as well as without application of mind.

Because the guilt of the petitioner has not

been proved in the departmental induiry and.

the petitioner has been exonerated by providing
benefit of doubt and that in agreement of the
inquiry report the disciplinary anthority can no
not impose penalty on the petitioner under rule
14 of GeGehe Rules 196§ as punishment order
dated 10/11.12+1967 is illegal -and not signed
by the competent aunthority himself.

Ref: GeI.MeHA, Deptte of personnel & A.R.D.Me
No.f134/1/81lﬁbv;1 dated 13.7.1081.

Bécagsguin_d;éagreepepp”with inguiry report

ﬁg fre§h inquiry was set up by appointing
another inquiry officer and the petitioner &4
not get an opportunity of being heard end

therefore the disciplinary euthority has not

fallowed the laid down procedure and in agreement

of the Tindings of the inquiry officer
punishment should not have been imposed on the
petitioner by the disciplinary authority in
violation of the providing of Art.311 of the
Constitution-of.lndia and.provisions of Natural
Juwtine as well as Rule 1k and Rule 15 of

C. GeAe (CG3) Rules 1965 have also been violated.



IX) Because the pCtlblOnbr has be@n_treateﬂ with
unequallty belo*e 1aw and he nas been ﬂigcriminat
-¢d and therefore Articl” T4 and 16 or the
Conqtltuflon of Inila hdve been violated as
adrln;st;atlfe Qrdp:smqre routed from the level
of dealing Aqsi stant to higher autqorltles and
IR | tharefore charge-ohpetlng exclusively and an
| ofllber in m@rmedlate stage is uuterly |
7 N : dquflmlhatory and unjust as DiSCLplln Rule
, 67 of P. I. mannual clf“arly lays ‘down the
reSponqlblllty of hlgher authorltles. The letter
of L c.a.R.vdated 19.2. 1983 addressed to
conp tent authority i.e. Dlrector C.I R.C.

Farah and therefore the Ulrector is PGSponslble.

6}Ca¢b¢Q- 4 ‘
L ) The igsueiof‘cor?igegdumAwas initiated by the

A

¢ f ' 5g;ging Assistant Sri. P.K.Snarma prosecution

—

witne\s on the 1nctruct¢onq of competent

&k

auhlorlty ﬂr.P N.Bm&t again abotner ‘prosecution
W1tness. The aopellant belng 1nt@rmedlatory in
1n tne nla,cny & cqarge sneetlna him aione is
dlxcflmlﬁdto Cy 1n tne yes of Jjustice as JOlnt
proceeding would have been go04 in l”W/Juutlce

‘ The, corrlgendum was 1usuad for and on behalf‘of'

) tnc Director and. copies of the ‘Same were fora

‘ -wardeﬂ to all concerned as such tne oorrlgaadum ‘

| n
k%LLfriN ‘had t the @pproval of the ~compe tent autnorlty iee

QY’J Dl“eror Dr.P N.Bhat. Tne 1ssue of the oOleg@)ddG
Slgned. for Dlructor was never questioned by tﬂef
competent autnorlty Ie e blrector, Dr,P.N.Bhat
€ven upto the time of cancelling leave in June.

til
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As the applicant will be suffering by ®stoppage

of increments about Es. 30,000/-

R DETAILS OF THE REMADIES EXHAUSTED

- The applicant declares that he has availed
of all the ‘remadies avallable %o him under the
relevent service rules as .a;; appeal was filed

before the President, Indian Council of Agricultural

Research? against the punishment order dated

10/14:12.1987 and the same has been rejected by
the appellgtg _aut'ppri“tﬂy on he 541988 which was
received by the sppellants ew \0:S-8%

10 MATTER NOT PREVIOUSLY FILED OR PLI\sDING

WITH ANY OTHER OOURT

The applicant further declares he had
not prgv;f.‘gug‘].jy‘ filed any application, writ petition
or sult regarding the matter in respect of
which this. application has been made before any
court of law or any other authority or any
other bench of the tribunal and nor any such
application, writ petition or suit is vpe_.n_ding

before any of then.

eel2

[



LI1)

aII)

XIv)

Xv)

AV

Becaure the charge sheet is not based on any

%

_finangial 1os§‘ihgurred byvthe Indian Gomnecil

of Agricultural Research Krishi Bhawan,

New Delhis

Secause the appellant has been peanlised

financially to the tune of Rs.30,000.00

Becanse the statement of witnesses as well

as statement of Shri P.N.Baatt have alwo not
been considered by the punishing authority

The petitioner is inrocent in the case and
punishment mede is without jurisdiction ss well

as against the provisions of Law and Rules.

Becausedthe}disc}plinary authority has'agreed
with the findings of the Enquiry Officer
therefore punishment could not be passed

as no charge has been passed as no charge has

been proved and the pstitioner has been given

benefit of doubt.

S e e et Ll NN e s e i

Because the charge sheet issued is without

jurisdiction, and therefore whole inguiry

n@s 1llegally been donducted, and enquiry
aswell as punishment order are against the
provisions of natural justice and also bad in

Law and against Rule 14 and 16 of C.G.4.Rules

INTERIM RELIEF ¢

- That the petitioner}is suffered by stoppage

of increments so the impugned orders may be stayed till

pending digposal of this application.
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As the applicant will be s;1ffering by estoppage

of increments about Rs. 30,000/-

R DETAILS OF THE REMEDIES EXHAUSTED

~ The applicant declares that he has availed
of all the remadies available o him under the
relevent service rules o an appeal was filed
before the Presi devn_fc.,‘ Indian Gouncil of Agricultural
Research against the punishment order dated
10/14412.197 and the sene has been rejected by
the appellate authority on ke 5.1988 which was
received by the appellant. ew \0-S-K% ‘

10  MATTER NOT PREVIOUSLY FILED OR PENDING

WITH ANY OTHER GOURT

he applicant further declares e had
not prgviqug__]{y filed any application, writ petition
or SUlt regarding the matter in respect of
which this application has been made before any
court of law or any other authority or any
other bench of the tribwnal and nor any such
application, writ petition or suit is pending

before ariy of them.

e 12
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DETAIL OF INDEX
In-dex in duplicate with details of document be

relied upon as enclosed with this application.

LI T OF ENCLOMURES

.

Memo of application alongwith 1 %o § annexures

vide index as encloged alongwith postal order.

PARTIGULARS OF POS TAL ORDER
. 834306 Roisd

| Bk Pl o X islen

forsz.5O/4 anly.

Verification
_ I Anujay Krishna, son of Shrl Krlsnna Sahd;
Saxena Admlnlstratlve Offlcer A-92 ~a3¢glpuram,
Utter Pradesh Aves Even Vikes Parishad, Tl Katora
Tojne, Lucknow, do hereby verify that the contents
of paras 1 to |3 of this application are true to my
pe rsonal knowledge and belief and that I have no

suppressed any material fact@

i”‘.l%c??Luéicﬁom A’N QTAY /( Ristnk

batea: 3| |81 SIGNATURE OF THE APPLIGANT

Through |

havocate”
Gounsel for the Petitioner/ .
Applicant
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'“’The President,

No. - 3-29/88 er. V

IN THE GENTRAL ADMINISTRATLVE TRIBUNAL
ADUITIONAL 'BENGH AT LUCKNOW

Original Applne Noe of 1989

oooo L Petitioner

Shri Anujay Krishna

| Versuq
Indian Counc:.l of
Krishi Bhawan,

. 800

Agricultural fesearch,
New Delhi and‘another

Opp-Parties

Annexure Nos1

INDIAN COUNGIL OF AGRICULTURAL RESEARGH
 KRISHI. BHAMAN NEW'DELHI

ﬁated Lth May, 1988
ORDER

WHEREAS Shri A.Krishna, Administrative 0fficer,
GCoIe n.C., Hakh&o;m p eferred an appeal dated RLth
Senuery, 1968 against the orger oo 15-2/41-58. VIIL

dated 10.1.287 by the Director, WDRI, imposing on him

the penslty of withholding of tWo increments with

cumulative effect for a period of three years.

~ WHEREAS the Appeal fo Authority viz., the
Prgsi@egtliiﬁAR afpér Qgrefqlfcons;ﬁ@ration~of facts

circumstances of the case, has come to the conclusion

~ that no new material or evidence has been brought out

by Shri A.Krishna, in the Appeal, which was not
available at the time of passing the order by the
Digciplinary Authority. wThe Pres;dent,';C@R if of the

opinion that the Disciplinsry Authority has not
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disagreed with the Inqulrv Oin oer 28 men’_t,ioned. in the
Appc,al there is no VJ.olatlon of prmcwles of
| 2 the
= Natural Justl ce a.nd tnat there is no violation ¢ of
| preSCmbed proce? dure and as Such ‘there is no J\l" stific
‘éﬁnsion to intemere with the orders already passed by
the dis c:Lplm ary author itye
L | .
o ' | : HOW the;efore the Preﬂld»nt ICAR re;;ects
o | . the Appeal preferred by ohm A Km»nna.
(‘)0 VASUWQ
DIR@GTOR P)

for and on bahalf oi Prasmmnt IGAR

Shri e KI‘lSh*}a
Administrative eriger,
Cnntral Tnstitute of Hortlcultuv'e |

( : for Northern plains,
B Near Bhootnath Mandir, Indira Nagar,

Lucknow (U.p )

v - Gopy cb‘ox‘warded to DreRePeSrivastava, the
* Director, Gentral Tnstte ef Horticultare
N Plains, near B‘noothna‘_ch Mandir, Indira Nag&"-‘r;\
\5 Lucknow (UsPa) o
\ ol ' - ' 4]
\\\v\ QZ’U\\"D\M . 5
CE v
2e COpy to C R S
“ +Redell,
\ 3. Pers TR Kmsm. Bnaven, N
) onnel III Sectlon. ) . ’ \
1+‘ The DlrerOfn G.I B . : I\{- . o (
. V ” » Makhdoom, Farraj
‘_ 'g\fHNﬁ/ Vg Sectlon, ICRR. ) |
\(’, k 60 CODy fOI‘
& U 7R guara flle.
: | _L,

"F’py 'to p@r.
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Noe15-2/81-EE-VIII

| g1-AS (5%G) dated the 19th May, 198k4e

P

In the Central Administrative Tribunal,

Gircuit Bench at Lucknow

Anujay Krishna  eeee cene Applicant/

. : Petitioner
| B Vérsus

The President, Indian Council of

Agricultural ﬁesearcn, Krishi Bhawan, T

New Delhi. - ceee Opp-Parties

Annexure No.2

INDISN COUNGIL OF AGRIGULIURAL RESEARGH
... KRISHI-BHAWAN, NEW DELHI -1

Dated the 10th Dec, 1987

ORDEE

| WHEREAS an enquiry under Rale 14 of GGS_
(Goh) Rules, 1965 as extended to 1GhR employees,

: Was_hs;d against Shri A.Krishna, Adﬁinistrative

0fficer, G.I.R.C., Makhdoom, in Tespect of the

- fo;lqwéggwéft;qies;oﬁ cherges framed against him

and communicated to him vide IGAR Memo. No. 15-2/

ARTIGLES OF GHARGES )
 THAT the said Shri fa. Krishna, vhile

fungtionlng asvﬂdglnkatratlve Off;cer, at C.I.R.Ge

Makhdoom daring the year 1983 tampered with office

records regarding orders of the Director, CIRG, abol




x‘lx.,-; “

} careful consideration of the Inqui

tﬁp grant of stu y leave to Snrl h~M.¥an1 and 1bquaﬂ

a corrigendun grantlng nim stady leave upto 501241983

in lieu of 31. 3.1903 w1tqout the appzoval of the
éompetent authority and also in guterﬂd;srggard of the
Council {DeGet1a) orders not to grant extension of study

leave of Shri Weni beyond 31.3.19¢3. Tempering with

onlce records 1s a serious mlo-COﬁduct and by his sald

Shrl A.Krlshna has iall@d to malntaln absoluLe é

ac
' )
integrlty and shown lack oi sevotion to Auty, He |
integrily aos oL |
applicable to the ICAR employees. | ‘f
YHEREAS the Inquiry Officer in his report held

as under

y

@The body of evidences indicate that Shri A.Kric

éconm1+ted an irregularity by iSSulng 8 COleg?
granting ;’J‘r.u._l‘;i. Wani sutdy leave upto December
5, 1983 in lieu of March 31, 1983 ithout |
obtaiy;ng gnapprova1‘of the competent autho
He also disregarded the councilts orders no
to grant extension of study ;Qave‘to‘Dr.w
b?YOF‘,? the_ M?;'.ch 3y 1983. ) quever, avi de
stuggest avaRSibility that his wrong act

could be an outcome of undue pressure

on nimo
Furthermore, the available evidence

prove that Shri Krishna actually t
the office records. In this regan

benefit of doubt.®

WHEREAS the Director-General,

enclosed) and the records of inqu/
o /

N



yelevant,facts,dfind¢that the documentary evidences
ar;~;£;;;féboughﬂﬁqﬂ?rgvg‘that there has been &
manipulation of records on the part of Sari h.Krishna
by tampering with the notesheet of the relevant file

in the GeLe Re Go Fiakhdoomo

- NOW, THEREFORE, having regard to the findings
of the Inoulry Offlcer as stated apové and ta&lng into

ke S ey ey

con51deratlon outner relevant facts records ‘and
clrcum;tances of tqe case, tﬂe Dlrector-uenﬁral IGAR

is statisfied that good and sufficient reasons ex1st
for imposing on Shri A.Krishna, Administrative Officer,

the peqalpyﬂof withhqidﬁmgAOf two increments with

cumulative effect for a psriod of three years. -

ACCORDINGLY, a penalty of withholding of two
increments with cumulative effect for a periofl of three
years is imposed on Shri s.Krishna, Administrative
Officers |

(CeRe Mo ARATRAQ
DEPUTY SEGRETARY ( AS )
FOR AND ON BEHALF OF D.G. IGAR
Shri A.Krlshna

Administrative Offlcer .
Gentral Instte of qutlculture for

Northern Plains
Near Bhoothnath Mandir, Indlra Nagar,

ud (‘I’ROW (Uo Pe )

REGIS TERED PUwT/AD

CONFiD*NTIAL

1. Gopy forwarr)ed to Dr.R.P.Srivastava

The Dlrector Central Instt. 01 Horticulture for
Near Bhoothnath Mandir, In@ira

this

Northern Plalns

Nagar,,Lqunow;(U .Pe. ) slongwith a copy of
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Memorandtml meant foz?.Sh:;:i A. I’rishna ixdministrative
- |  Officer, It is reques&ddtﬂat the same may please -

be got delivered to him after obtdmlncr his iatu,
acknowledgenent/signature which may please be

| | forwarded to the undersigneds
X riarded.

&{f}» ) 2. GOpY of CCR DOSoleI‘ (gr »GﬁJJ.), ICfer;l Krl shi Bhavan,
ﬁ K ‘ " New Delhi-110001 - | — |

3 Personnel-III Section.

The Director, GIRG, Makhdoom- Farrah, Mathura (UePe)

( Co Re NOHAPATRA)
DEPUTY SECRETARY (AS)

- FOR & ON BE&E&LI* OF DG-, ICe Ao Re




IN THE CZNTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD
CIRCUIT BENCH, LUCKNOW

(Registration No. 95 of 1989(L))

l:mu,jay Krishna sese e ‘qoooooocnooooc'oocoeooAppliCant
Vse

Umon Of India& Others ..00-00000000001-000OlooReSpOﬁd.entS

£ | |
Al Reply on behalf of the regpondents to the &dpplication under
?g“?ii&yvsectlon 18 of the Administrative Tribunal Act filed by the

applicant above named.
% Respectfully showeth 3

1. That paras 1 to &4 are matter of records and hence need no
_reply.

2¢ That in reply to para 5 it is submitted that the final order
rejecting.the'eppeal of the applicant in this case was passed ™
on 4.5.88. Hence according to the provisions made in Clause(a)
of Sub-Section(1) of Section 21, the applicant should have
filed the application within a period of one year from the
date of final order as prescribed thereunder. The applicant
has not shown sufficient cause for not maklng the application
within a period of one year from 4.,5.88 and hence the applica-
tion deserves to be reaected on the ground of being barred by
~limitation alone,.

3. That para 6(1) to 6(5) are matter of record. ' . /

Lo That in repiy to para 6(6) it is submitted that it is a merel/f
repetition of charge levelled against the applicant., It isl
further submitted that the discipdinary action was initiat/~
against the applicant as ordered by the competent'authorit
i.es the Director General ,IJCAR, w

5o That in reply to para 8 it is submitted that on receipt of] . |

Written statement of defence from the applicant denying the

,J charges Dr. K.L. Saini was appointed as Enquiry Officer. Sip

\0{9 “Dr. Saini was transferred to Indian Veterrnary Research Z\
Uj%\?g stitute, Izatnagar, Sh. S.P. Mahrotra from CAZRI, Jodhpur |
\/Vﬁigs appointed as the. anulry Officer in his place, HOweVer, %
Mahrotra was on leave on meolcal ground and was hospitalme

N
/M Q_,\ \\g ' _ 0e0sld :L
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Dr. Lahiri, Head of the Division, CAZRI, Jodhpur was appointed
as Enquiry Officer. It is further}submitted that the request
of the applicant to summon . V.P, Kanwar as defence withess

was not agreed because he had conducted preliminary enquiry in
this case.

6. That in reply to para 10, it is submitted that the answering res=-
pondents.égﬂkbt aware of any pressure exerted on the applicant.
However, as admitted by him he has acted beyond his competence

¥’ and he is not entitled for the benefit of doubt as contended by

\fhim at all because he hag been found guilty by the Enquiry Officer

- of committing an irregularity by issuing corrigendum granting

&i Dr. .M., Wani study leaves Uupto 5¢12.83 instead of 31.3.83, without-
obtaining approval from the competent authority. The Enquiry Offi=-
cer'has al so found him guilty of disregarding the Council's order
not to grant extension of study leave to Dr, Wani beyond 3143483,
It is further submittéd that in the disciplinary proceedings the
standard of proof required ig prépohderance of probability and //
not the establishment of the guilt beyond reasonable doubt as in/

the criminal casess In view of this the question of granting beﬁ?ﬁ
fit of doubt to the applicant did not arise, \

/

\

-

: |
Z& That Para 11 is denied, it is however, submitted that ‘the evidenoé
' available on records is sufficient to prove the charge agains%
. applicant., ’
* P

t/

S

| ~
8+ That in reply to para 12 it is submitted that the orders to supp ¥

& copy of the Enquiry Report before passing the puni shment order}k
have been igssued recently by the Govt. of India, Dept. of Persagd
and Training vide letter no . 411012/13/85-Est.(A)f%géyéé%%losed<§
dnnexure R-I and this procedure was not applicable at the time
‘when the penalty was imposed on the applicant., |

9« That para 13 is admitted.,

10,That in reply to para 14 it is submitted that the appeal submitt)
by the applicant was rejected by the President,ICAR after caré%}

consideration of facts and circumstances of the case on the groun<T
that no hew material or evidence hasg been brought out by the appli}
cant in the appeal, which was not available at the time of passingx
the order by the disciplinary authority. The Pregsident,ICAR was of>

the opinion that the disciplinary authority has not disagreed with

cee3 /‘



the Enquiry Officer as mentioned in the appeal that there
is no violation of principles of natural justice and that
there is no violation of prescribed procedure and as such there
was no justification to interfere with the order already
passed by the disciplinary authority. It wbuld thus be seen
that the order passed by the President,ICAR and authenticated
by She S. Vasudeva, Director(P} on his behalf is speaking
order and nokhon—speaking one as alleged by the applicant.As
%q;‘for the allegation that She. V,P, Kanwar, was not summoned as
- defence witness and secondly that the Enquiry Officer exonerated
, the applicant, it is submitted thet as already mentioned herein-
y £ above Sh. Kanwar was not allowed to be examined as defence wit=
' ness by the Enquiry Officer because he had conducted the pre-
liminary enquiry in this regard and the later allegation is
denied being against the findings of the Enquiry Officer. IT is
further submitted that it was not obligatory to furnigh the
report of the preliminary enquiry to the petitioner because the
same was a fact finding enquiry in order to decide whether a

prima facie case was made out againgt the applicant or not?

11.ThatPara 7(I) to (XIV) need no reply in view of the submissions

—Q, made hereinbefores

~ﬁp2° It is further submitted that the Enquiry held against the
applicant has been conducted in accordance with the procedure
prescribed under the law and is perfectly valid, proper and

legals

In view of the submissions made above it is respectfully
prayed that the'applicént is not entitled for any relief prayed
for by him in para 7. He is also not entitled for any interim
-relief as prayed for and the application deserves to be dis-

'missed in limink with cost to the respondenty

Respondents through

) MN\A -
( B,N,Pd. Pathak)
vy .. Legal Adviser .
. I¢CeloRe -
.. Krishi Bhavan
. . New Delhie

e
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Verification

Verified at New Delhi on 16th of August,1989 that
the reply in para 1 to 12 are true to my knowledge based
on the facts derived from the medsees and no part of its
is false and nothing has been concealed therefrome

Respondents thrbugh

(B.N.Pde Pathak) (&€
Legal Adviser ’
I,CsAsRe .

Krishi Bhavan
New Delhi,
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" INDIZN COUNCIL OF ACRICULTURAL  RESEARCH
KRISHI BHZVZN : NEW DELHI-1

F.Ne, 21(28) /89-CDN o Dated the ;g; *auly, 19

ENDORSEMFNT

A copy each of the undermentlonea papers is forwarded
for informaticn, guedapce and necessary action to all officers
as mentioned below. The Directors of Research Institutes arc
requested to make available copy of orderu/lnstruct“ons to
the uta;f side officials of the JCM of their Instltute.

ICIR RESEZARCH Z?"TITUTES TTC..

" 1. The Dlroctors/PrOJect Directors of all Research
. Institutes.
~ 2, The Project Coordinators. of all Coordlnﬂted
- Research Projects. '
3., The Accounts Officers of all Research Instltuteo/
Coordinated PrOJects.

11, ICER HEZDQUZ.RTERS-

1. P Se to Prealdent, ICAR

'29 P SQ 0 DOGO; ICAR/P.SQ tO Spl DoGol IC?;R/P S. to
' Chairman, ASRB/P.S, to Secretary, ICAR.

3, 211 Officer, ICAR

4, 111 Sections, ICAR

5, Under Secretary (Pub ¥ for publlcatlon division
- (15 capies) ‘

6. ZeSeR.B. (15 coples\

7o PeF4R.E, (10 ‘copies) '

8, Secretery (non-official) Central Joint Staff
. Council (5 hoples)

9. The Sectic: {fficer, Englneerlng Cell, Krishi

"’ Inusancha

L'rm“n, Pusa, New Delhi-12, -

o

09

10; The Informaticn System Offlcel, Agrlcultufcl Research -

Informat¢cn Centre, Krlshl AnuSandhan Bhawan,; Pusa,

New: Delh1~12 o
N

N |
.k{:\\\gl ///‘
(M, SOMAN) ’
DEPU‘IV DIRECTOR (CDN)

LIST OP PLPDR FORW“RDED°

OeMe No.11012/13/85 Y‘::tt.(l\) dated 26th June, 1989
recclved Lron the Dcpartment of Personnel and Training

MS

newm e

17.7. ?9
L1é€>
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No. 11012/13/85-Estt, (4)
Goverhment of India.
Department of Personnel & Training

North Block, New Delhi-110001
,Dated the '26th June, 1989

OFFICE MEMORANDUM

Subject:~ Rule 15 of CCs(cca) Rules, 1965-Supply of copy of
' inquiry repcrt te the  accused Government servant
‘before final orders. are passed. by the disciplinary
authority, ‘ - . S
v
A

: The undersigned is directed to state that the issue
as to whethcr,in,cases, where'the.disciplinary authority itself

E,ls nct the inquiry_officgr, a-copy of the inquiry report should
be furnished. o the -accused Government servant to enable him +o
make his submissions, if any, befcre the. disciplinary authoritv
in'regerd to the findings of the repert, before such authority
‘passes its finel orders, has been examined. The constitutional
requirerents laid dovn in Article 311 (2) of the Constitution
cf India, and the provisicns of Rule 15 and 17 of the CCS{CCA)
Rules, 1965 and rulings of the verious benches of the Central
£dministrative Tribunal -and of various courts 6n the matter have
been kept in view, . - -

2. The full bench of the Central Administrative Tribunal
in the case ¢f Prem Nath Sharma Vse Union of India (represented
by Ministry of Railways) have held that to fulfil the constitutional
requirement of affording a reasonable opportunity, it is necessary
that ir 2ll cases where the disciplinary authority is ~itself not
Lhe inquiry autherity, a copy of the indquiry report shall be
¥urnishad to the accused Government's sérvant to enable him
to make'his'éﬁbmissions in regard to the findings of the incuiry,
. beforé the disciplinary authority passes its order imposing
‘ 1’"the'penalty. While giving its verdict, the full bench had taken
" into account rulings of the various courts pronounced earlier
on this issue. Alfhough the special leave petition filed by
the Ministry of Railways against the aforesaid judgement has
been admitted for hearing and a stay order has been granted by
the Supreme Court against its operation, .the various benches
of the Tribunal continue - to . follow: the ratio.laid down bv the
full bench. The special leave petitions filed by the concerned
Ministries and Dgpartm-nts in some of the subsequent cases
-have not been admitted by the Supreme Court, In another similar

-Co.ntdc 00‘2/""
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_Betore Central Adninis trative Tribunal
Bench at Lucknow
Rejoinder_ Affidavit of Shri anujay Krisma,von of
Shyi Krishna Sahal Saxena, aged about 55 years,
resident of 4-92 Rejaji Purem, Lucknow. i
i
In | | | ,.
Registration No. 95 of 1989 (L)
Shri ﬁ.’nuj a7 Krising ceevevsvrnene.. FPetitioner
Varsus
Union of India & otlers. |
i
Rejoinder Affidavit of Shri anujay 3
Krisina, son of Shri Krisina Sahal ,Saxena,. resident -k'..
of A4-92, Rajaji Puram, Lucknow. | o
«vess.deponent. ,
‘i.‘\(
I aforssaid deponent here by solemnly
affimm and state on oath es under :- o
| T’ﬂan the deponent is tle petitionsr in
the above noted case and as such e is fully f?
conversant with tie facts defosed o herein D,lo ’
| , :
{

1. That the deponent has read over ftle
contents of ounter mwply sismed by Shri B.H.Pathak,
Legal adviser, Indiem Council of ;-xgricultuml Resgarch
New D‘-slhlj are denied UPJﬁSS expressly admltted

rerein after. 1t is submitted that shrl .l Prasad
Potrak Lesal adviser is not a party in tie aforesaid
case and le could no® file reply under his sijnatures

L he is not competent to sign the reply on bpelall ol
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the opposite gartiss. It is submitted that the reply
filed b}:; shri Bo¥. Pathak is lisble to be rajsctued

L 4.1
i

and case be procecded Ix-farte azainst the opposife

party.

2e That contents of para 1 to 4 of the

petition are relterated.

3 | Thet the contents of para 2 of e

counter affidavit are denied. It is pertinent to

In }nmon tera that U:nd r provision clause \8) of
Sub-sechion (1) of section 21, the application shnuld
have bsen filed within a period of one year from

the date of final ovders 1t &S nere to be stated that

“ B

the prasent application. has been filed within time
bacause the appea al of the applicant was rejeciad
hy the opposite ;Nauu on 45.1988 and application
has been filed on 3.5.1989. 5o the application

i within tine and mey not be rejected on tiis

ground.

Ly That the contents of para 3 of th
counter afiidavit are denied and contents ol para
6 (1) to 6\v) of the application are relterated

. g
a8 COTTAC e

5e Thet the contents of para 4 of -

counter affidavit are denied. 1t is hewe to be

04

stated thset order of punishment, findings ol £ e

punishing euthority as we 11 s enquizy of ficer

=
g
~
b
&

s
&
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and order of ap')ellqta quihp ity are pe e rse

sble evlidence, which are OU record 17T

and. the avalls
t the D8 sl tlone T

any d0es not Imw o1y C8S8e a@alng

‘;,Lppell t2 order as wall a8 punis s et ordel have

g wi L’nout gpplical L10n
t the T’Jrow.%mn of

r1e mle of s

33 of mind and are

heen passe
aking o“da  and egains

gs well 5 ggainst

non-

natural justice

- L U
15 and 17 of GeUs s { Go Geide ) S OACER
6. That the contents of pura 5 of the

counter affidavit are denied and contenis of para
'8 of the spplication are citerated as correct. L
- is pertinent mention here thet appll cenbss also0
demanded Shri V.. Kunwar a8 defence witness
wecause he had full knowledee of the Cgse of the
applicant but quu,L e Officer hudk in very oasmal
manner arbitreyy and illegally denisd to Swiion
Wp. V.P. lunwar ss defence witness. it is agaln
pointed oud tﬂat orbitrary denied of the defence
witness ohrl \T.f. Kunuar is voilative of the

principle of natural justice.

7. | '
That tie contents of para 6 and/! of
the ¢ sy ot Tidavi
s counter gifidavit are denled snd contents of
. .t 1%} .
})nr:‘ O a7 &) _|_1
pa 1 10 and 11 oi v application are el ‘Iia"bed
. as corract 'i‘nft
TCRCT. 1:3 pariinent
R 6 Yo mention he
101 1%\& il

0 inquiyy pp

0 hog hass 0
b - \,0 bhﬁ;‘; VT e
W[/)IL pdrm . “o E«{’l V(jn ‘]UO M
Of*’f" (g, ® )/)(t' ‘*&G g Ofdfw , | Mzﬁ fi' \

A“l‘l ’ 18/1,&“ X ?D N ‘ ('p) u
Q(, ,q ) 8y J\e < h@ A ‘ ‘ l
lag |, "I "(ﬂ‘d ! V@f [
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officer hel that available evidenee do not prove
that the applicant actually tamperéd with the — —
office recnrd. Thus it is now crystal cleax | |
that the punishment order as well a3 appellate
order both are non-speaking order and once
applicant has been emonerated bty the Inquiry
Officer then befors passing the punishment ofder,
the applic ant should have been given an opbportunifty
40 place his submission tefore the authority which
could have been only poss:l ble if lnguiry Heport
“would have been made avallaom prior passing the

punishment order to meet the ends of justice.

8. That in reply to the contents of

' ij . .
para & of the counter al sldamt are e (enied and

-

bt et el

é§nt@nts of 13@.1*5’1"12 of the application are

reiterated a5 correct. B‘uvt‘per it may bepointed
t' b appjloun has not bH?;Il given enculry repox

efore pessing the punishment ovder nor applicant

wasS given any opportunity to meke any subnission

before the punishing authority pertaining in the

enquiry I‘E—“POT’t and his defence,if at all punis nmenu

order Wwas 1o b@ passed. 1t is pertinent %o m3n tion?

here thet their lo ﬁc“‘ hip of tle Supreme Lourt

weld in the case of thion of Indis Vs. Bashyen

A IR 1988 5.C. Fage 1000 that befors peesing

the punishment order enguisy roport should be

siven to deliquent and if the same has not bsen

done naturally it will be &be vaa lation of netural

wf*)

/“(L izlsy‘
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G
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L J. That in. reply tn the- mnients of para &
E Vo o e 3

! 10 of tie counter affidavit are danied an 1d con fents
: _ ~ ;
| of para 14 of the applicatim are reitersted as
' a
corract. 1t may be pointed oet that app: sal of the |
i
applicent was ;@je ed by the @z@siéent by non- f

>3 speaking order signed for and on behalf of the.

president by Shri S.Vasudeva in violation of the
X ! . CoCose Hule 27 Sub-rule (2; and Govt. of India's
decisions. A copy of the Uovt. of lndia decisiéns
| E‘ snd rule 27 Sub-rule (2/ is being annszed as
innexure No. H-1 and R-Z of this mjoinder afiidavit.
It may bs further point@& out that appellats o rder
is in vzoldrlon ol Gu'Usite \u.u.o ) Hules and against
EH? pmvision of natural justice. That under

section R7 of the GoCusse Hiles it has been very

[t

clearly pmovided that appellate order will bs
e . . paaking order and all the grounds and evidence

which have bzen raised in appeal by tie applicant

1
[t

ﬁ%quld have bsen discussed in the order by the

ot

appellate authorty. Thus in view of Section &7

L

of the U.C.o. fules, appellgte order is not speaking

ordsr end punishment order ms been passed without
. . . bul” : . .
giviag any opportunlty on the basis of racords,

g i

avidence and circumstancesif any which were 1ot

brought out by the prosecutb n ofilcer for and
sn tehalf of the puaishing authority during the
enquiry and thus is an act at the back of the

il

deliquent and it is also the violative of ths

natural justilce.
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| 10. That in reply 40 the contents of para 11
" of the count £ b

: | counter af fi davit ars denied and contants
| ol parg 12 and 14 and the grunds of the pztition

| | ar2 relteratad as correc

[yl

L.
- [
LY
-~ J

M N '
That the contents of parﬂ 12 of

the
, Cowmter affidavit aps denied and the appli Lor
E i - (\
: .;‘( $ Tull of marits and deserve o be allo sed dn

i . the interst of justice.
1 _
i
1 Dated:Luct qow. v [ )
3} ] ¢ ARNOTAY KRISHNH)
| Deponent
1 .
11 Yerifics *3'0;
|

. | I the above namsd deponent do hewshy

- : )
| verlly that the contents of puras 1 to 11 of the
1 (i o e .

\)‘, A affidavit are twe to ny own kmwledm. lothing is

"1 . . . 9 .
?’1 wrong in it and nothing naterial hss
i A

bzan concesglad
i so help me God.
I

|
‘ Dated:Lucknow:
|

. !
4 H

! o A, \L\ \\—O\U o~ /_;

, ang C CAnogay KRistina |

i gy =aa < L

b | 89 | Leponent

| |

11 | I know the above named deponent, identify
! ‘ him and hs has S;g,nod afore me

1 .

’ t{}d'LUCL{"lO Wl @(g} \(MM w.cxhju)t_oa{

| AT - ' Ao
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(I)  self-contained, speaking and reasoncd order to be passed.

and to issue over signature of prescribed disciplinary/appellate
‘reviewing authority:- As iswell known and settled by courts,

disciplinary proceedings against employeeé conducted under the
provisions of C.CeSe(CeCohs) Rules, 1965, or under any other
cbrngngnding rules, are qua$i~judicial in nature and ag such,
it is necessary,that orders_in suéh proceedings are issued .
only by the competent authorities who have been specified as
disciglinary/appellate/reviewing authoritieé under the relevant
rules and the orders issued by such authorities should have the

: att:ibutes of a judicial order. The Supreme Court, in the case of
Mahavir Prasad v. state of U.Pe(AsIeRs 1970 3.Co 1302) observed

that recording of reasons in support of adecision by a guasie . .

judicial authority is obligatory as it ensures thatl the decision
is reached according to law and is not a result of caprice,

whim or fancy or reached on ground of policy or expediency. The

" necessity to record reasons: is greater if the order is bubject

to appealo

2° . However, instances have come to the notice of his :
this Department where the final orders passed by the comp@tpnt

‘ disciwlmuuLy/uppullgta authorihiwu‘do not contain the reasong

on the sls where..of the ducisions communicated by that order

were reached. Since such orders may not conform to legal .
requlrements, they may be liable to be held invalid, if
challenged in a court of law. It is, therefore,'impréssed upon
all concerned that the authorities. exercising disciplinary

powers should issue: self—contdined speaking and reasoned ordurs

conforming to the uforesald legal requirements.v

3. Instances have also come to mnotice where, though the
decisith in disciplinary/appelate cases were taken by the
competent disciplinary/ appellate authorities .in the files,
the finul drdhrs’were not issued by that authority but only
by @ lower authority. aAs mentioned above, the dlncipllnary/
applldtu/ reviewing authorities exercise quasj jULlClul
powers and as such, they cannot delegate their powers to their.
gsubordinates. It is,therefore,. essential that the decisione
taken by such authorities arevcommun1Cmtcd by the competent
authorlty under their own‘51gnatures, and. the order as issued
ohould'comply with the legal requirements as indicated in the
precedlnq pardgraphs. It is only in thdse cases where thc
President is the prescribed dlsc1plinary/uppellate/rQVLewlng

ahbhorlty and where the Mlnluter concerneq har consi lirrd e

qt "_' - ~..C- | Qﬁ;gyfﬁa',
Y \*f*."““‘““& R
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case ahd given his orders that an order may be authenticated
by an officer, who has been authorised to authenticate orders
in the name of the President, e

In spite of thﬁ above instructions it has come to notice
that speaking orders are not issued while pass 1ng Final ordecs
in disciplinary cases, Tt has been esgential legul regquirement
that, in the case of decisions by quasi-judicial authorities,

" the reasons should be recorded in support thereof. Ah Orders
passed by disciplinary authorities are in exercise of quasi-~
PR A Qudic1al powers. it is necessary that self-contained, speaking
| { and reasoned orders should be issued while passing final
orders in‘disciplinary'casesa | |

Kk kAR AK KKK KR A KK KKK

/ G oot / /Nw / Z/uw%v / 0w //:‘* o)
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sub.-rul¢
appellate
(a) whe

- Rul

no
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(1) s@lf_contained,_bpeakino and reasoned order to be passed
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onducted under the
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attributes of a judiciql order. The Supreme Court, in the case Of

Mgﬂhﬂvir Pragad v. state of U.v;(m,.nun 1970 weive 150’) sl e

Yy tn«t,rwaoxdlnu'dﬁ reasons ln support ol wdecislon by
judicial authority is obligatory as it ensures that. the decision
is rehched according to law and is not a result of caprice,

m or fancy or rgach@d on ground . of policy or exP@d;enoJQ The
SU.b_)LCt
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whi
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20 However, 1nstanceg havo come to the notice of hla:
this uepartment where the final orders passed by the competent
dlscipl¢nary/appellate authorities do not contain the reasons
on the basis where.of the. duCiulGﬂu communicated by that order

'§2 : were reached Since such ordero may not conform to legal

= » reguirements, they may be liable to be held 1an11d Cif
-¥J'4chull ngcu in a court of law. It 10, thercfore, impressed upon

. all concerned that the authorities exereising dluClpllnily
powers should 1osue self-contained,speaking and reasoned order:s

conforning to the ufOIBadld l@gml raﬁullemwntq“

3. - Instancé have also come to notice whgxe, thouqﬁ the
decisions in dlSCipllnaLY/Jppelqt cases ‘were taken by the
compctrnt diSCipllﬂlTY/ appellece authorities in the fllp«
the_tlngl orders were not issued by - thut quthorlt” but oulj
by. a lower'authority. As mentioned obove, tihe u1¢c1pllnmry/
appllatu/ rgv1ew1ng authorities exércise gquasi-judicial
powers and a8 such, they cannot délegate'their'powers to their
subordinates. It is‘th@rcforﬁ essential that the decisions
aken by such authorities are communicated by the competent
autherty_under their own 31gnatures, and the order as issued
shoulé comply with the legal requiremehts as indicated in the
preceding paragrophs. It i only in those cases whers the
President is the prescribed disciplinury/upp@llatw/ravieﬂing

b 1t

'ahbhority and where the Minister concerned has considooed Rl
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case ahd 'given his orders that an order may be authenticated

by an oiLiccr, who has been muthoriecd to duthentiéate orders

in the name of th Presldent.-

In spite of the above instructions it has come to notice

‘that speaking Qrders,are not issued while passing final orders

in disciplinary cases, It has been essential legal requirement
that, in the case of decisions by gquasi-judicial authorities,
the reasons should be recorded‘in'support therebf..An orders-
passed'bY'disciplinary authorities are in exercise of quasi-
Judicial powers. it is,necesééry that self-contained; speakihg
and reasoned orders should be,issued-while'passing final
orders in disciplinary caseso‘
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Sub-rule(Z) of Rule 27 cluarly lays down that the
appcllate authority ahdll considers- '

(w) whether the procedure laid douw»in the c.c.s.(u;uoa)‘
Rules has been complied with and 1f not whether such
non-compliance has resulted in the violation of any
provisions of the Constitution of India or in the
failure of justices | - ' ' |
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4 S , ' : _ , :
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Central Administrative Tribunal
Lucknow Bench,Lucknow.

M.P.90/93

in
0.A.No, 95/89 (L)

v Anmujay Krishna ce=w==--=-= Applicant.
: versus
Union of India & others. ---- Respondents.

RXEH s MRS XU R DI X5

® nyre_FEBB04- 001903,
Hon'ble Mr.Justice U.C.Srivastava,V.C.
Hon'ble Mr.K.Obayya,A.M.

“\. This is an application for extension of

time to complete the inquiry in terms of the
judgment ‘and order datad 27-8-1992.Taking into
consideration the application,time is exénded
T-upto 31st March 1993 beyond which no time ¥%
mxkardz shall be granted, It was only short mattes
which is to be disposed of by the respondents,

(}wij«IK‘ but the respondents are delaying the matter
®C unnecessarily while the applicant has already

/ ," f\1

uv%ﬁ retired from service,
». sa/- sa/-
' A-m. v. C [ ]

Bﬁﬂﬂiukdze,
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