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CENTRAL ADMINISTRATIS E TRIBUNAL 

CIRCaiT BENCH, liJCKNOfW

JUNE 1, 1990 • • • • '

Regist^ration 0«A* No. 87 of 1989(L)

Pralcash Chandra Shukla .« •  Applicant

vs

Union of India and ors • • •  Respondents

Hon* Mr P«C« Jain , A.M .

Hon* Mr J«?« Shainaa^ J»M«.

(By Hon* Mr P«C* Jain , A .M .)

>  In this application under section 19 of the

Administrative Tribunals Act, 1985, the applicant 

Hho was a candidate for the post of Extra Departmental 

Branch Post Master (in short S .D .B .P .M ,) , village 

Chahotar, d istrict Rae Bareli,, has assailed the 

provisional selection and appointaient of respondent 

n o .4 to the above post (Annexare-A-5) and has prayed 

for qiaasBBing and setting aside the appointEnent of 

respondent n o .4 and for a declaration that the 

applicant is best candidate in comparison to respondent 

' n o .4. and.accordingly f it  to be appointed on the 

said post.

2 . The background o f the case response to

, an advertisexoent calling for applications for the

post of E .D .B .P .M . village Chahotar, the applicant,^ 

respondent No.4 and 4 others had appliefi.' On 1 2 ,5 .8 8  

the respondent no.2 selected and appointed respondent 

n o ,4 in preference to the applicant and 4 others.

Hs assumed charge on 16-6-1988. The applicant challenged 

the appointment o f respondent no ,4 and his non 

selection in O .A . No. 3 5 /8 8 (L ). The Tribunal in their
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order dated 7-10-1988 qaashed the selecUon  and 

appoints2.^*resix>ndent no. 4 vide men© dated 12-5-1983^ 

and tl« Superintendent of Rae Bareli Division was 

directed to make a fresh selection confining the 

selection to the applicant and respondent no .4 only 

on the basis o f the records already produced by them 

and such other s^bhtB  as he may find necessary to

collect invthat behalf on or before 31 .12 .1988 .

However, t ill  a fresh selection and appointment was 

made# respondent n o .4 was to fcnction as

y  E .D .B .P .M . of village Chahotar without any right in

the fresh selection. The respondents agaiiv^elected 

and appointed respondent n o .4 . The applicant filed  

a c iv il  contempt petition (C .C .P .)  bearing n o .1 /8 9 (L) 

which was dismissed on 28-3-1989. An application 

for review of tte orders passed in tJ:je C .C ,? , was 

filed by the applicant, which was also dismissed on 

18-5-1990.

3 , The ap p licant 'scase  is that the selection

and appointment of respondent no .4 is in contravention 

of rules of recruitment; the order of appointment 

dated 29 .12 .1988  is based on un-lawful, malacious 

and defiant attitute of respondent n o .2 ; is  violative 

of Articles 14, 16 and 311 of tte Q>nstitution of India ; 

aaid that the entire proceeding relatr^ing to appointment 

are illegal, invalid, void, unjust, un-lawful, d is ­

criminatory and against the principles of natural justice. 

I t  is asserted that the jespondent n o .4 is not a 

permanent resident o f  village Chahotar and also 

does not have any house or property in his name in

that village. I t  is fiarther contended that the applicant 

is the best suitable candidate for the appointment
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as he is the pennanent resident and has property 

and house in his own name in that village.

4 , The respondents nos. 1, 2, and 3 in their

reply have contested the application. Respondent 

no. 4 has a lso  filed a separate reply in which he has 

adopted the reply filed by respondents nos. 1, 2 and 3 

and has also asserted that his appointment is fully in 

accordance w ith the rules and he was found tso be a 

better candidate in con^arison to the applicant.

V  5. We have perused the material on record and

have also heard the learned counsel for the parties.

6 , In accordance w ith  the provisions of Posts and

Telegraphs, Extra Departmental Agents (Conduct and 

Service) Rules, 1964 (hereinafter referred to as tte 

Rules) which inter-alia govern the appointment to the 

post in question in this application, i t  is provided 

that the person who takes over the agency (S .D .s .P .M ./  

E .D .B .P .M .)  must be one who has adequate source of 

livelihood and that he must be dale to offer space to 

serve as the agency premises for Postal operations,

Ife also must be a permanent resident of the village 

where the Post Office is located. Annexure-A5, 

which is a conparative analysis of the elig ib ility  etc. 

of the applicant and respondent n o .4, shows that 

applications of both these candidates were received 

within the prescribed time; (ii) both fu lfil  the age 

and the educational cjialifications; (iii)  both were 

found able to offer suitable space in the village to serve 

as the agency premises for Postal operations? (iv) and 

■
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both were found fu lfilling  the required conditions 

o f character, solvancy, honesty etc. As regards 

income and source of income, i t  is stated that both 

the c andidates had produced income certificate from 

the revenue authority and also the source of income 

and that this aspect on verification by the Departmental 

Officers was found satisfactory in regard to both the 

candidates* The respondent no ,4 did not have property 

in his own name in  village Chahotar, but he has property

in his own name at village Bhojpur (Rae Bareli) and thus

he has also source o f income. As regards the residence,

on tte basis of character c ertificate issued by Gram

Pradhan, village Chahotar, voter list  of village Chahotar, 

certificate issued by Tahsildar, Laiga?l-:^.xx, S^e Bareli 

and the in<^iries made by the Departmental Officers, 

respondent no .4 was found a "native" of village Bhojpur 

(Rae B areli), but a permanent resident of village 

Chahotar, and titierefore, the condition of residence^ 

was found to be fulfilled  by both the candidates.

The respondents in their reply  have stated that the 

respondent no .4 has secured 300 marks as against 

232 marks secured by the applicant out o f a total of 

500 marks in the Matriculation examination and, therefore, 

respondent no .4 was considered a better candidate, 

tte other conditions being met by both of them. I t  

has also been stated that respondent n o .4 since his 

tasB roarriage/zith Smt Kamla Devi,a  permanent resident 

of village Chahotar, has been a permanent resident of 

village Chahotar for more than 20 years. In support 

of this, tl^y have relied on the character certificate 

and the res_idehce certificate issued by Gram Pradhan 

village Chahotar, the non resident certificate issued
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by Gram Pradhan Bhojpttr, the voters list  of 1975,

1979 and of 1988 of village Chahotar in which the 

respondei^t no. 4 appears respectively at serial nua£>ers 

141# 640 and 112. Ife also offered the building in 

the name of his wife in which the Post Office Chahotar 

is now situated.

7 , The learned coxinsel for the applicant

vel^niently argued that respondent no«4 was not born

in village Chahotar and as such, he was not eligible

for appointment to this post. He also argued that

he has no property in village Chahotar in his own

name and as such he does not fiilfil the condition

of being able to offer space for postal operation in

that village. We are not impressed by these argun^nts.

The rules no wtere prescribe that anarpplicant should

be a *native*of the village where he is to be appointed;

what is prescribed is  that he should be a resident

of that village. The documents placed on r ecord

convincingly show that respondent no .4 has been a

permanent resident o f village Chahotar for 15 to

20 years. Similarly, the rales no where prescribe 
of

that the source/income of an applicant must originate 

in the village where the appointment is to be made; 

what is required is that^ he must have an independent 

source of income apart from the agency commission.

The documents filed by the respondents prove, that 

respondent no .4 has satisfactory means of regular 

income from property in his own name. Again, it  is 

no where prescribed in the rules that the applicant 

mast be able to offer space for the Postal operations 

which is only in his own name. Of course he can offer 

that space w e r ih ic h  he has sone control. . ,
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The space offered by him is  in the name of his wife 

with whom he has been living for long and in which 

in fact the Branch Post Office is now already located,

8 . I t  would not be out of place to reproduce below

the relevant observations by the Bench which had heard 

the c iv il  contempt petition filed by the applicant:

" (3) The learned counsel for tt® petitioner laid

great emphasis on the fact t^at Shri V ija i  Shanlcar 

is not a perroanent resident of the village and 

, that be does not own any property and was therefore

not eligible  for appointment as EDBPM, Chatotar,

In ly, it  is explained that the wife of Shri 

V ija i  Shanker, owns pucca house in village Chahotar 

and he has been living therewith his wife on a 

permanent basis. In addition to the property held 

by the wife o f Shri V ija i  Shanker, he also holds 

some properties in his own name in village Bhojpur, 

Tahsil Lalganj, d istrict Rae-Bareii. At present 

the Post office is functioning satisfactorily in  

a portion of the Pucca house owned by Smt. Kamla 

Devi wife of Shri V ija i  Shanker. The method of 

recruitment of ED Agent is provided in section 2 

of EDA (Conduct and Service ) Rules, 1964, according 

to which a person, who is appointed as EDBPM m s t  

be one v*o has adec^ate means of livelihood and 

he mast be able to offer space to serve as the 

Agency premises for postal operations. The person 

selected by the appointing authority fu lfills  all 

the qualifications for the post of EDBPM.'*

“ (4) We have considered the matter and we are of the 

opinion that Shri V ija i  Shanker, who has been 

selected by ttoe opposite party no .l as EDBPM, 

Chahotar is eligible  for the post and there is no 

illegality  in his selection and appointment as 

EDBPM, Chahotar Post Office , x'’ x  x  "
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9* In view o f tfee above discussion^'^ we find 

no BJerit in the application which is accordingly 

dismissed. The parties to bear their own costs.

(J) I

(sns)

June 1, 1990 

Aj^ahabad/Lucknow

m m ER
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AÎ iNEXURE -  E

CEKTRA: . ADi'-:TNISTRATlVE 'TRIBUNAL 

LUCKI;OW BENCH: LUC.KOVi. '

Applicat ion  Ko ,

Transfer  Application  No 

Old Writ  .P et it io n  No,-

...__of ; 19

, _ o f  ;19‘ '

_  o f  1 9   ̂ .

E R T. I F i: C :A^T E

■f C e r t i f i e d  that no furthfir action  i s  required to  <•

taken and that the  casejis. f it  for-consigranent to the. record, ro'om ^  

■ (Decided ) ^ ’ t '

Date^ ‘ ■

Cbuntersigned • ' ; . • " ; . \-

-•/
Section  O f f i c e r /  Court Officer-.

I- ■ '

S ignature  of  the 
D e a l in g  As si st a r t ,

/
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1*. .r.
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offic® of posts, Nfawii JOeilii

viae coiomniea^ott Ho<l Xt. fiatsfi

27-3-3©S7o A QOjpj of \̂Q said policy i saanexed 

horswiiSi fts A«»l to tills ^plication »

eertlilcats given bjf PPaSian In^ea^ug pepissnent 

FosideaacQ of re^oadaa t aOo,4 ;cras also ovorJboois©® o 

photocepy of i t is filed as MifS>SJRS.4»;S aiS 

a photscopy of ^o ^p liea U o n  of iJie^plicarLt 
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of tiio ^poiutnaonl: of re^o&Sent nSo^ 
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balnaaa Iba atppliessat m & ressaSeat ^9^4 oxt 

bad. s of ̂ e  record already proceed by 

1ii€m« AphotSBtBiti of tlie ^cS^csieat date4 

7^1«403S is  emesed horcm as M EM rai A«^

,to «its tppHca'tion «.

^ a t  Hie rej|} onden t no. 2 ^ o la

aibitrarlly, a€sl m  IfuUy ta a t^r  ^srcsarS



.A-

A
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aLrec^oae ©f -tti© Hon'ble ^rifemal , 4 phptestatQ 
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 ̂ £Lled thleh &9 pea^isg^ di^osal before tus

Koa^ble ’■‘•Hboaalo

( 0  ^ a t  i t Is vwy fliadi perHaent to 
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resLdaat of village Bhoj Par aad ha does ao t havQ 

say hoas© or propery ia his aame ia Hie post 

llage ĥahot€ur«

tJ|! Shat It is fkiriiier aitotted iiiat
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R?'

t9 fflSnUoa her© -Qiat re^ondent no, 4 has no 
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iŝ  aval:«labb€. ^  ^10 m:£@r tho

relayaiit SariJlc a Ralaso.

dto Xiiat Ilia applicant far^iar d^eolaros
, * * ■ " . '  **.1

«iat ha had filad Eo; 3 6 ^8  CI^ IfVCo ShakSa 

varans ¥iJioa of India ^  oiiiars whic]^ was sdlowad 

oa 7 *“10<4983; smd on Hon-conplianee of «iia 
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fiioa tjhieSi hcs baea Ciardssed on 
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 ̂ _ BOeeaso ifeo i^pplataenot of 

re^ojadeat no*4 as So®« B̂ <»I5?.6fecfe©tikP 1« 

im coDitravention of «»e presciibed RulesLef 

peeruilaient and ifoe policy itself laid d^n  

in A^3iQre k̂ Xoi



Boctus© tko order datad 

29̂ 12o1SS8 Is ^  oat com© ofpe0.iLsOL ii^^il^ 

ectsiaet^ ^’oq^endeat

^c«ais© ^ o  orSstT 

J;.s based on lliQ ®nla»fUl  ̂ joaliecs&ocs dfl

„X?orQL .̂tS3it t3itil. de&ant attitude^ of raq»oadflat

.E G ^ S ^ o  has tSLXfiiiajr ^s**«2ard0d aad 

,>• dLsobeyo^ order of i5»e Hos’blo % i b ^ ^ o :

( ^  1&0CC3G® fe® rog?cadeat aOff4

is «)0 permanejat re^doa.t of U5LUeg© Miojpa^t 

Bid not of post ^«.l3aga and also does not 

Ivave aay hoasa or properly in his nafna in 

«io post TfililcgOo

v̂V
Bdecuse % e  ^ p  lie ant is tlie 

best eoiteble caad^dlatD fbr ^poiatasat 

being flie pernment rasldisat asad ha^dag prcpor"^ 

cad hotts3 in his asm na®0 ia tie post ^llsgo <>

SCSOIS9 -Bao <5>poiiifeieait of ,

■̂'



1 /

£s fitiaeitSy eoisSnca to t?o Ofls. 

frcm fi© peramoii t j’daidlMk  ̂of Ifed pooft 

tillage ona re pendant no,4  is  not porjaaaoat 

paal&eit of post ville^©o

I^gaiise. liae prp«»yt«ioas of
' i«.. '''

Ap:^cl©s 14, IS £3d 31l_pf fea Cpast%tyition 

of India ha.̂ © baej^ \aolat9d edusimg m  scaraiage 

>  of jas1S.cao

>-

Bocsas® Uj9 oaii rQ ^roce*3idiiigs 

s'Olaijjig to tlie S|>polntaeQt of @«fi« 

ffeahotar i s  illegalj, invdjilfl* (iajast ^

Si i^riaslaatsxy aad s ^ ^ s t  ^  

pPinclplto of natural_Justica aoft 

taS is  lisible to ba <iaa£!bs&'

-X

200’ Wpa&jig final 6oq1 sion ob t^licctlon 

IfeQ ^ l i c a n t  eeeks to issue of iiie 

ordar tot fli® effect ^ a t  ?®^©nSait ao^S be 

as&ea to iake cliarge from raa^nfieait nOo4 teoDag 

.ill^ttt0d post of



A

-.. -i- .̂ >̂ ' O .  ,• * .

ln£iidn Ot^der f

issaofi from VV\^Ccf\>v^ Efbsfe o i^eo

13o'̂  ; p iO t  © f . S b e la ^r s ® ^ .______ B & .

p b ^ , c ^ ]  ‘ -

i ^ E i a  19 (,j@®!tt: % jja io m fe

;^*0 ^ a k l a 9 isged abot̂ t 35 yo&e&s 

ro ^dK itof Villas® &  post Ghaliotar, laa Barelip

fi© h®P€by verify Uiat the couteats of paras 1 to S

ai« tncsa to porscaal knowledlge aad tti© coDiisats

of paras S to 13 are beliaasd by a® to ba tŝtae on tba 
basLS of l3Hal ad^cd fiat I  haVd not supprassed t 
iQatQilal fact#

]^eknon ,Sate% .

^ n l  19 sMm^ l^licaat

SO

2ho B c^straTo
i © a S ^ a  (Jgji tral. Afiiaiffii s tra ^  V9 Iritaaslc 

^ o a  al BeiKjh 

fiPCtti fe at j^ckacWo
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^  €>0 ©eatral A ^ n i  straitV® ( ^ '

Circttl t Bench at irfickiiô Vi

©c^o I ^ :  of }sm

Ij??ialSadi Chaadra ShaiOa.«» o • « o • »  ̂ . i^Sicante

?(E2?aia.

JTnipa of 5a6Ha o«>er§  ̂ <> , * p , , Ro^onfieatso.

Cfipy of PoEsunicatloa 0Q6: dat©<S _

SB'*=8«=»29S7 fFOffl<|^.of ^©..5,)®^sts Hed 

to s03lHoeaSo

o^servsace of BaleiL Pcsapaag sp^olatoeatj, 

of £a r © ^ o t  of p©fii€f)iieOi, £nee£X)o.

pttb2lct% PPCo Iho eiwl^So

’Ĉ «¥CtO

1% has b©€a ©bcorvod feat ia maay cases of 

^pointrtent of r^orts from -81® circles havo

dioiflin tfiat persons wlio are not resa.S©ts of p06t»

Ullages are being recruited on -aie grouiid tiiat tlj©y 

Jiave a(ij3liioaal_sources of ijoeorae or possesses j^rc^erUe s 

Of t o  lb© recpuifeaeat is being deoided on tie ba^s 

Oil on3ir one ^plication* la casej ao pOFsea  ̂is.from tiie  ̂

post^llases who has spijlied , has aSdlttcaigi eoorces of 

ijacoji© tlie vacancy is required to be re-adver-^sed of iiie 

post Ullage (but witii iacome or proper am  be fi9a©o_

%f HiQ vacancies are re*=ad\^5&,M.sed_and no ^pliedtioa 

fpoia «ie post village is received liim only ti»ere ar© 

CsSŝ luafc) grouads, to ^point.fa pa tsL «!̂ r qs 

K ^ i s  also seeai ISiat proyi^onal appointments laaids 

by of otti©p lotJOf fbactlonsueies ar^ being _ 

allotjô l to ooâ afBCL fop a lorg perieO# in oon'feo.̂ enlioa 

of laoaos 7 | of ^oc^oa of CCpndic t gnd



>-

csvvleos I RuXqs 1^4o This $'late of affairs is higltl  ̂

objectionable o iSj, ti^erefora, naeassary for tJie 

concenaed offic ars to ioe^ a Vigllmt eye on such 

cases in ordar to check such irregulari. Ues in 

^ptointaoat o f  ssid J^eclalljf so that

appointnaeat of SMiS oro aaSe s tr ic ^  in accordance; 

i3ith tiie RaldSo A U  q>pointing aul^ion^es of 

Qsqcr Mndljr l^.GdVisoS to go ^irou^ tiio Folevsni^ 

rulas fbr ^pointmaat of be&re ^pointocals 

iiiade^

S ta ff  ^lalbfi at l^knot? Ifee

. -* i* ■" ’
Copy forwarded to q m -

2h© ICT Kg^acp/E*QclaioTt

and 7 oiiher addressees

fbr InforfEation and n®e©ssaxy__ac^on_and

guidance pleas© Receipt of tiiis letter m$y pleas®

be acknow: edged#

S d A

P e l ^ l ^ o o r ^ ^ B S S  ( etaff^
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ju Hon'uld q o u UloI /\uiiixi;is x'ri.junal

Addition,-:l i3-3nch /^llahaiJr.id 

(Circuit Bench Luciaio.O

C la im  petion  No ot' l9bB

pr»ki,sh Chanuro Shuklo Vs S .P .O . Bfju Boroli 4  Others

S l 3 r z :r c

r

____

: > 3 T W r  Ri-wr 

^  ^  - - g r F f r W r ^  ^

^  - S ^  f ' t  ^ \ - c  ^

, s ' ! '  -

. C T  M l - .

«

C 'n V

r-, ■ '

'■ >, •-'. .̂'...1- ^
•. yvo-fh'*-.'̂

.  V \
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i n  tht) gentx-al t ive  xrllaunnl

AUul t io n al  ipfiQh Allahaeb?ici 

( c i r c u i t  Qanch jQicknow) o

CLaiJd Piitition wo oi’ I'Jbb i ^

prnkrshChfinax’ a shukla  Vs S . P . O .  Rae ijereV-2L_QLb£2JCLa

♦+++♦++++

ANj'JiiiAUiii:; NO. /) -3 

M '

Jitit U ST-iiJ/,

TTti U>etlg(i^n5, rmciVfi 

•?a73!.:- SiiKjl U’dVlT, t'-'rU TTij

ciT''-wicj s Ti 9̂ : iiTii yui'i yrc<!

j>;}ciT? L' 14. Ac.c  turn ?ie\aT ?fu<T

n  T»iTH 1̂ 6'\\ n-il T^g (l) i.'T^ ^  tffa  gJJT I  I

taNTJi ^in  hU ) (i»rt j?, uiT \ JiTUT? H jra tr<j

q? Tn̂ Trc! I gl liYjT/.iT IT iq̂ :?iT ? ITM It—

^  I* nTH . : jjirl

rt.\n vT :>« i ;̂ '<i 1j;  ĵivi

3* ^riT 

4* HQlci 

5*

G* cY-'QdT

: î i iSfl llifl, j.T  ̂ , y ;T 7T

: IS* 11*54 3m-yL ]

6-̂ t̂ofl

cT\ g^1*‘T 1973 f

'^n Vq^ilT^ tJHST^/r-.,/^c;i^ Trr:'.u 
. ^ ^ - ) ____ ■

2 ^ 2 js O O  ^(^Tl^T.T;

tycy ic^r: Vv :̂<tTQ.,Q QiiFl

, r
■ i' '< -w I <jXy

: ,'̂ >'-hV 4('-^ 7* ‘-̂ uTQ t; ,;,-U \'Mu u’?Nl T K>,IU -’%"i e|

5'W-iw;/// *1. ici;. Jiia: ij^O/= 5TvlT<i, b^do / «  jlrlOO

9*' ilT ••4? '  V-'V 'It I vr. i i-Vi ^ M ?T  ^1 HUT ‘ ^  ^

Td I  V :  «;1 \ tt'‘= '"''''- ''jf'r^isVti i

J«f'l :>I ’j ' i ' u ’! !  > : V , H  h S tiVS'Tli :i? V J j l 'a  .1 . „ , ; |  ^ T

5T’if „.f : .T Jii'.'- -IMHI ^biTI

«efM 4; -
. <.

I* t'l iaadiC

y •

.. *U"; I I ii'f ., \ ;

l(:. 4

5 • il I !-’l 'j * ‘ i *̂i ‘1 • 1

o ‘ dwY^i t! 3

y t?^T ^

? ^ m ;i  % -<\ ] ^ - } ~ S Q  

;<i;i Q q > ^ ‘ t:iYv^?, ? . T ?ruj> (6
'  . / 

q  KfT?. vr-h -̂f o - Z f ) ) g /

/

"'^/7^/rV ^7rJT7 ^
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jU vcJLowoa^ 

O  A  - cViX)

, A v \ r y ^ e ^ ^  A--V^

,'JĴ

IN the ckntk/vL adm inistrative  tribunal

AlLAliADAD liLKCli AT L U C K N O W

Dated the 7th day of o c t o b e r, 1 9 8 8

P r e s e n t

THE H0»; ' B t e  • : h .  J U S T I C E  k . s 4 > u t o a s w * k t

'JHE HOK'BI.E K;-, AJAY JCHRI
o  •

P r a k a s h  Chandra  S hu k la
• o

-vs .-

^ n i o n  o f  I n d i a  and  o t h e r s

VICE CHAir 

m e m b e r (A)

Applicant

Respondents

This application coniing on for hearing thli 

aay, H o n ’ble Vice Chalinan , „ade the following.

n

it! ;

0_r__d_e r

_ x  “  application mode by the applicant

under Section IS o f the A c5n ,in lEtratlve  Trlbunola 

Act, 1S8 5 '(Act) .

2 . In response to an advertisement Issued-by 

the Superlntcndom of Post O ffic e s , Rac Bareli Divl- 

, ,  ‘ ^- P - ^ "t e n d e ^  , . calling  for applications fer

■ Departmental Branch Post Master

' “ ' ' u Z ! ; . ^ ' - ' » t a r .  Tahsil Lalgang, D istrict

Rae B areli, the applicant, respondent-4 and 4 others 

applied for selection , on 12-5-1S88, the Superin- 

had sel<ctcd and,appointed respondent-4 in



*

>

2 -

j-rc J Cl f to tin- f«j .^3 I c o n t  and <} ot^icTO. In

p u r s u a n c e  o f  tiio same, respondent-4 has  reported  

for  duty on 16-6-lb88 end I s  wording  as EDPPM o f  

Chfihotar frcrn that  d o t e .  In  thi  c ■ Qppl ic a t i o n  made 

on 2 6-5-1 S>68, the  a p p l i c a n t  has  c h a l l e n g e d  the 

s e l e c t i o n  and cii^poinljr.ent o f  respondent-4 and  h i e  

n o n - 3 c l a c t i o n .

3 .  /vnoncj o t h e r s ,  the  a p p l i c o n t  h ad  a s s e r t e d

>- that  rc q'oi'.<Jcnt-4 v/)io was not a rc.'--.ident o f  the  

v i l l a g e ,  v;u g  not. e l i g i b l e  for  s e l e c t i o n  and tl'iat 

he was the most f>i;ital<le perso n  to be  se le c te d  and 

a p p o i n t e d  to the  p o st  of i-DBPM o f  C h a h o t a r .

4 .  In  J u s t i f i c a t i o n  o f  tii e s e l e c t i o n  and 

api-'OiiiUnent of  res^vondent-4 , rer:^jondent s 1 to 3 

have f i l e d  thc;ir r e p l y .  Respondent-4 has  also 

f i l e d  a si.parotc reply  supporting  rc.':;,>ondc rii..-3 .

T .K ' . T i w a r l ,  l e a r n e d  Coun;iel lox' e 

a p p l i c a n t ,  c o n te n d s t h a t  the  s e l e c t i o n  and appointfr.ent 

o f  respor:oeit.-4 wlio was i n e l i g i b l e  and u n s u i t a b l e ,  

was i l l e g a l  .md the a p p l i c a n t  wl»o was e l i g i h l e  and  

'■ suitat-le in  all r e s p e c t s ,  be  s e l e c t e d  and app ointed

ijf.i.’i!y Rcgi.iilTai' t h e  pl<.ice o f  r o sp o n d c n t -4 .

A'l i". r ;i: i\’r T'tibiin.ii

l.urkiiuw B-iich, V .K .Clioudhxy and R .p ^ p a n d e y ,

l.tj(A-nuv. l e ar n e d  Counsel  for  re spondents  1 to 3 and 4 ,  r e s p e c ­

t i v e l y ,  sought to support th e  n o n - select io n  o f  the  

a p p l i c a n t  and s e l e c t i o n  and oppoir.Unent o f  respon- 

deix -4 .

7 .  The
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7 .  The s e l e c t i o n  and appolntniente to the 

poBt  O f  KDBFMd i s  r e g u l a t e d  b y  the P o e ts  and T e l e ­

g rap h s  Extra  D epartm ental  Agents  (Conduct and  S e r v i c e )  

R u le c ,  1964  ( R u l e s )  .

0 .  In  the T a b u l a r  Stuto n en t  prci-ared by 

tv- S u p e r i n t e n d e n t ,  he has  founu  thoL the  a p p l i c a n t  

and respondent- 4 were c l iy lb e l  for ;.clcctlon .

i> . l.iut Uie a p p ] ic o n t  d is p u t e s  the e l i g i -  

b l l i t y  ot rer-i.ondert-4 on tlie grounds  that  he, i s  

n o ^  u r e s i d e n t  o f  O . a h o t e r  v i l l a g e  and  that  he does

j ^ot  ov.-n any p r o p e r t y  a n d  h o u s e  in  t h a t  v i l l a g e .

From t h e  r e c o r d s  produce'dT i t  a p p e a r l T ^  us th a t  

t h e  S u p e r i n t e n d e n t  h a d  not  r l v e t t e d  h i s  a t t e n t i o n  

to  t h e s e  a s p e c t s  and  h a d  not d e c i d ed  on any o f  them 

o n e  way o r  t h e  o t h e r .

1 0 .  Wl:.,:tl,er D i e  a s s e r t i o n s  o f  t h e  icaj-.t

a g a i n s t  resi)ondt.nt-4 are  triv^ o r  n o t ,  h a s  r^oc. s s e r i l y  

to be  e x«r . in cd  a n d  d e c i d e d  by  the  S u p e r i n t e n d e n t  in  

t h e  i i r s t  i n s t a n c e .  i f  t h e  S u p e r i n t e n d e n t  f i n d s  

t h a t  r e s p o n d e n t - 4  i n  not e l ic j i b l e  f o r  s e l e c t i o n "
.. r- V / '  •--- ----------------------:___________

'( i.rpuiy Rr,ri.<;t. on any pi  t})y(jrcun d s  u r g e d  by th e  a p p l i c a n t ,  t h e n  Se

’-ci.lra! A'iiiiiiiiidj.tivc; i'l il ~T. ’  ̂ ------- ------- - ----- -—
o t  h l E  s u i t a b i l i t y  f o r  t h e  p o s t  w i l l  n o t

laicknuw
a j u d g i n g  on t h e  s u i t a b i l i t y  o f  

r e s p o n d e n t -4, i t  i s  f o r  t h e  S u p e r i i i t e n d e n t  to  

a s c e r t a i n  on liis e l i g i b i l i t y  u n d e r  the R u l e s  and  

t h e n  d e c i d e  the  mat t e r .  Ar. t h e  S u p e r i n t e n d e n t  h a d

^ n o t  a u d r e ^ ^ed  h i m n e l f  on tl.e e l i g i b  i ]. i t y  o f  re sp on - 

d c n t - 4 ,  wc mu^t  nc.-cc : : s , : r i l y q u a s h  h i s  s e l e c t i o n  an d  

d i i e c t  a l i c i . h  ;:c .1 ei, t i o n  .
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1 1 .  we n„c'. that the EvperJntendent hod

<.cU-ctcd rcsvondcr.t-<l by ototlng only thuo.

V

"ORDER'

(Ref . 2 1 5-20S/C)

Appoint  (/d caiididate 

G t  SI  .N o .  2 ,  Shri  V I ja y -  
.' 'hanker.'

/

S o .  K . J . S l c d i q u i ,

S u p e r i n t e n d e n t ,

1 2 - 5 - 1 9 8 8 . "  '

Except for  t h ie .  ao not d l s c l o .o  any

o t h e r  reasons for  s e lectin g  respondent-4 and for

not selecting  the applicant  also . Frofn

lu  c lea-r that the Sujierlntencent had r.Elyr-ffd

- " ’■'■-4’-^n^-ent-4 v,lttout

■ flnclng  as to vho was the best  person to

_ the p o ^ t .  Hc a r e 'o f  t h e T I I ^  that  t h l T T T ^ -

p la in ly  arbitrary  and I l l e g a l  and c a l l s  for our

liit er f  erence  on that  ground  ajjic.

1 2 .  We have  e a r l i e r  n o t ic e d  th&t  rcEpon- 

d en t-4 Is  functioning  as LDHPM at Chahotar v i l la g e ,

r ,  I V  16-6-1 S.88. Even thcugh „e have come to the

El.ould bo a fresh selection

■  « = p o n .

. cl. nt-4 UlEct,i,.gc the Out Ic-o of t h e  poot In  t),e

P . W 1 C  intexest  t i l l  a £ r « h  s e le c t io n  I s  made. But,  .

in maKlng a frenh se lectio n ,  the Superlntenden.-

not toV.e I nto c o n ,1 d,.rat Ion thcperrnlsslon granted b y "

U.S. • ~  ~ ~  --------

1 3 .  Jn th<,' l i g h t  o f  o u r  above d i s c u s s i o n s ,  

nu-.ke the fo llo w in o  o r d e r s  ar.d d i r e c t i o n s *

we
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A

(1) We quor.h the r.clectlon and 

appointment of r(!{rponcent-4 

mode by Superintendent 

in MO.UO No .L'-3/86 *n -, da te d  

• 1 2- 5- 1900 .

we direct: t).e S u p e r in t e n d e n t  

Rae B a r e l i  D i v i s i o n ,  to  make a 

,..££e£ ^  s e l e c t i o n  to 

^ eddpn of cha),otar~^;iTT;^;77;7;777;;_

Ing  the  range  o f  o e l o ^ t i ^ ^ T t o ~ t h ^  

applicBJit and respond^^i^^l T ^ ^ ^ u T " " ^

J^roduced

as he may f i n d  n ec e s sa r y  

in  Uiat  b e h a l f  v i ^

^ di t

_ b l e  in  t h e  c i r c u n s t a n c e s  o f  the

31-12-ISQQ . But t i l l  a fresh

s e l e c t i o n  and appointm ent  i s  made

respondent-4 is permitted to fund
tion as £DBPM o£ Chahotar, without 

any right in U,e £resh selection.

 ̂ .11. A p p l i c a t i o n  i s  d i s p o s e d  o f  i n  t h e  above 

■e™ s.  But in  the  c i r c . n s t a n c e s  o£ t h e  case , „ a  . 

direct  the p a r t i e s  to b e a r  Uu-ir ov.^ c o s t s .

1 5 .  Let  this  order be cai.„unicated"lo^Jl^i'

^  p a r t i e s ,  w ith in  a week from t h i s  d a y .

lAJAY JOHRI)

m e m b e r  (a ) .

T r u p . d-'i

. ■

r>3 \. UV'- 
>ui\' i: ' M;

(k . s . p u t t a s w ;\i-i y ) 
V IC E  c h a i r m a n .,.

'7
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o K  ______________ J

9 _  C ^  V 3 0 ^ '^ ^ ^  A .

'^^^'>\^dL5iVr^ —  A ^“ ^  ^

t y

n orFlCE NOTS-SHEET"

In compliance to the H o n ’ ble  C .A .T .

bench ot Lucknow dated 7 .1 0 .  JJ * ;
«- 1983 ( L ) - Prakash Chandro Shukla V / S .  union 
L  ^ 'others! the fresh se lection  to the Post of EOBPM

r,f Chahotar V illag e  c o n fin in g  the range of 
I h r ^ P r ^ ^ a s h  i ia n d ra  S h u k U .  the ap plicant  of the a ^ v e  

f l  Ind th« respondent NO-4 of the above case  , Shrl 

u f  Shi*nk#“r the required s u i t a b i l i t y  based  on the 

reJo ^ds ,  produced by them at the time of 
“ ion and further  reports, as pennited by the »® "
C «urt  in makina the fresh  s e le ct io n  and appointment,

. l l g l b i u t l «  in respect of both the condl- 

-dates are discused  here - as -under i-

( 1 ) TimeJJj^iti- The last date for receipt of the
applications was fixed as 1 6 . 1 . 8 8 .  The application of 
Shri Vljay Shanker S /a  Sh r iB is h a m b h a r B a y a l  resident of 
V . P . O ,  Chahotar was received on 1 1 .1 .8 8  while of Shri 
Prakash Chandra Shukla was received ®n 1 2 . 1 . 8 8 .

Thu» bo-th the applications were received In

tim e.

{■>) Ane:- As per records. On 1 6 .1 .8 3  bo-tho the candidate! 
were within the required age limit as the D /B .  of Shri 
V ljay  Shanker is 2 5 .1 0 .5 3  and of Shri Prakash Chandr^

Shukla 1 condition of age is f u l f i l l e d  by both

the  candidates. I

Krtucational Q u a lif ic a t io n s i- S /Shri  V ija y  Shanker i

and Prahash Chandra Shukla both are High School passed- 
the maximum educational qualification  which lin is  to 
bo taken into consideration. But Shri V ljay  Shanker haO 
secured 314 marks out of 500 marks while Shri Prakash 
Chandra Shukla has obtained 232 marks out of 500 marks.

Thus, though both the candidates f u l f i l l  the 
conditlonof the e l ig ib il i t y  in respect of educational 
q u a lif ic a t io n ,  yet the former ranks superior to the iottox

( 4) Income and saurce of Incomet- Both the candidates « 
u / r .  have prodtced income c e r t if ic a te  from the revenue j 
authority  and alsfi the source of income. This  aspect on ! 
ve r if ic atio n  by Departmental O f f ic e e s ,  was found satisfo- 
-ctory in r /o  both the candidates . Of
Shanker does not any Pro^oerty J n  nia  own nnme in the

' v i ila q ^t Chahotar but h e has got property in h is  own naroo 
-Qt' V illage  Bho J pur ( Raebareli) and thus he' has olso got 

oource ®f income.

( 5 ) Residencet- On the basis  of character c e r t if ic a te  
issued  by Gram Pradhan.Chahotar (77 /C  of f i l e  D-3/86-D) 
Voter  l is t  of Oram Chahotar ( 2 0 0 /C ) , the c e r t if ia a te  
issued  by Tahsil Dar , LalganJ ( Raebareli (7 6 /C  ibid) 
and on the basis  of enquiries  made by Departmental O ffic-  
-ers ( 209/C  & 2 9 2 /C ) . Shri V ljay  Shanker S /o  Shri Dlahan- 
-bhar Dayal is native of v illag e  Dhojpur ( RBL) but due

marriage , h ii. has becnm*.

W i j a g e  ^:TOiUnotar. ahrl Prakash Chandra Shukla is  also 
permanent resident of v illag e  chaehotar.

Thus the c o n d it io n  of re s id e n c e  I s  f u l f & l l a d  by  
b o t h  the c a n d id a t e s .

i

Contd, ,2)
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUHAL /  

CIRCUIT BENCH LUCKNOW.

C .A . No. 87 of 1989

P .C , Shukla

Versus

Union of India & others

Applicant

Res pondents

A

.A

H I  i i

Counter Affidavit on behalf of 

Respondents 1, 2 & 3 «

I ,  P .N . Mishra, aged about 49 years son of Late 

Sri Kuber Nath Mish'ra resident of Post O ffice  Bxiilding, 

Rae-Bareli, hereinafter described as the deponent, do 

h e r ^ y  solemnly affirm and state as under : -

1 . That the deponent is the Supdt. of Post Offices,

Rae-bareli and as such he is competent to affiirm 

this affidavit on behalf of opposite parties 1 ,2 ,3 .

2 ,  That the deponent has read and understood the

contents of the claim petition and he is well conver­

sant V7ith the facts of taie case deposed hereinafter.

That the contents of para 3 of the Application so f a r e  

as they relate to the residence . of the respondents 

No. 4 are not admitted. In fact respondent n o .4 is 

a permanent resident of village Chahotar, District 

Raebareli.

4 . That the contents of paras 4 and 5 of the Application

need no reply.

_______  c o n td . . .P/2



/

%

■ A

-A

- 2 -

That before giving replies to various sub-paras 

of para 6 of the Application, it  is necessary to 

state the following facts by way of brief back­

ground to the Case : -

( i) Ihat the applicant challenges the order 

dated 2 9 .1 2 . 1988 by which Respondent No. 4 

has been provisionally selected and appointed 

as Extra Departmental Branch post master 

(Jhahotar, Rae-bareli. In  this connection it

is stated that six  applica-cions in response  ̂

to the advertisement dated 17*12.1987 were 

received by the office of the supdt. of Post 

offices Rae-bareli, who is Respondent No. 2 

in the present claim Application.

Among the six  applicants were the present 

applicant, Shri Prakash Chandra Shukla and 

Respondent No. 4 shri V ija i Shanker.

( i i )  Gttiat Shri Vijai Shanker and Shri Prakash 

Chandra Shukla both had passed High School 

Examination which is th e  maximum requisite 

qualification for the post. But Shri Vijai 

Shanker had secured 314 marks out of 500 marks 

while Shri Prakash Chandra Shukla had obtained 

232 marks out of 500 marks. Thus both the 

Candidates fu lfilled  the conditions of 

elig ib ility  in  respect of educational quali­

fication. Yet the former was found superior

to the latter in  merit.

( i i i )  Hiat both the candidates had produced Income 

Certificates from the Revenue Authority and

. . . .  .P/3
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(iv)

- 3 -

also the source of income. This aspect on 

verification by Departmental Officers was 

found satisfactory in respect of both the 

candidates. Although Shri Vijai Shanker does 

not own any property in his own name in village 

Chahotar, yet he has got property in his own 

name in village Bhojpur and thus he has also got 

his own source of income from his own property. 

Further, his wife owns property in  village 

Chahotar including the building in #iich now 

the post office Chahotar is situated. Accord­

ingly, Shri V ijai Shanker has *’ An adequate 

means of livelihood '* .

That with regard to the residence of the 

Respondent No. 4 , Shri V ija i Shanker, it  is 

submitted that since his marriage with Smt.

Karala Devi ( D /o  Braj Raj ) a permanent resident 

of village Chahotar for more than 20 years age 

he has also been permanently residing in village 

Chahotar with his wife and thus he has become 

a permanent resident of village Chahotar. This is 

evident from the character certificate and the 

residence certificate issued by Gram Pradhan Chahotai 

the non-residence issued by the Gram Pradhan,

Bhojpur, the voter list  of Gram Chahotar, the 

certificate issued by the Tahsildar of T ^ s i l  

lalganj as well as from the enquiries made by 

Deja rtmental Officers •

Accordingly Shri V ijai Shanker is very well 

'• able to attend to the post office work as 

required of him " • True copies of the aforesaid

.P/4
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three cettificates dated 2 1 .4 .8 8  and 17 .12 ,88  

from the Gram Pradhan and the Tahsaldar as 

well as the Voters lists of gram Chahotar for 

the years 1975, 1979 & 1988 are filed herewith as 

Annexure No. C~l, C-2, C-3, (J-4 & C-5^itiay be 

added that the name of Shri V ija i Shanker 

appears at serial No. 141 in  the voter list  of 

1975, at serial No. 640 of the voter list  of 

j 1979 and at serial No. 112 of 1988.

<v)

(vi)

(v ii  >

That Shri Vijai Shanker was also found able

to offer space in village Chahotar in  the main

Post Office  village Chahotar to serve as the

agency premises for postal operations. This

space is sufficient enough for the post office 

• 6 ^
functioning in the v illage .

That Shri V ija i Shanker WaS found a suitable 

Candidate in all respects and as such he was 

appointed on the post of Extra Departmental 

Branch Post Master Chahotar* vide office Memo 

dated 1 2 .5 .1 988 .

Oliat the present applicant Shri P .C .shukla 

earlier also filed an application in this 

Hon'ble Tribunal against the appointment order 

dated 12.5*1988 by which Shri V ija i Shanker had 

been appointed.as Extra Departmental Branch 

Postmaster. This Case was listed as O .A . No. 35 of 

1988(L) (Prakgsh Chandra Shukla V.Union of India 

and others) and it  was decided on 7 .10 .1988  by 

the Hon'ble Central administrative tribunal 

Additional Bench A l la h ^ a d  sitting at Lucknow.

By the aforesaid decision taken by the Hori'ble 

Tribunal the Supdt. of Post Offices Raevbareli "

.........P /5
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D iv . Rae-Bareli was d irected” to make a 

fresh selection to the post of EDBPM of Chahotar 

village confining the range of selection to the 

applicant and respondent 4 only, on the basis 

of the records already produced by them and such 

other reports as he may find necessary to collect 

in  that behalf with all such expedition as is 

possible in the circumstances of the case and any 

event on or before 11.12* 1988.”

(v iii )  That the Supdt. of Post offices Rae-Bareli in

perfect compliance of the above directions as 

contained in the judgment and order dated 7 .10 .1988  

carefully reconsidered the case, of both of 

the present applicant, Shri P .C . Shukla and 

respondent No. 4 shri V ija i  Shanker for their 

selection for the post of EDBPM Chahotar. But, 

again Shri V ija i Shanker was found superior to 

Shri P .C . Shukla and as such he was provisionally 

selected and appointed as EDBPM Chahotar (Rae- 

Bareli ) vide SPO's Rae-Bareli Memo No. B-3,

86-B dated 2 9 .1 2 .1 9 8 8 .

That the present applicant had also filed  the 

contempt case against Shri M .J.Siddiqui who 

was the then Supdt. of Post Offices , Rae-Bareli 

D iv . Rae-Bareli. This case was registered as 

contempt application No.. 1 of 1989 (L) in OA N o .35 

of 1988 (L) —  P.C .Shukla V , M .J . S iddiqui. This 

contempt case ultimately after hearing the 

argmments of the counsels for both the parties
I X

I was dismissed on March 28# 1988. The contents

.p /6
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of paras 3 and 4 of the aforesaid judgement of 

the Hon'ble Central Tribunal in the contempt case 

being also relevant for the-purpose of the present 

claim application are reproduced as under : -

Ihe learned counsel forth petitioner laid
I

great erajiiasis onihe fact that Shri V ija i  Shanker 

is not a permanent resident of tiie " village and 

that he does not own any property and was therefore 

not eligible for appointment as EDBPM# Chahotar,

In reply# it  is explained that the wife of Shri 

V ijai Shanlter, owns pucca house in village Chahotar 

and he has been living therewith his wife on a 

permanent basis* In addition to the property held 

by the wife of Shri V ijai Shanker, he also holds 

some properties in  his own name in village Bhojpur, 

Tahsil Lalganj# district Rae-Bareli, At present 

the Post office is functioning satisfactorily in 

a portion of the Pucca house owned by Smt, Kamla 

Qevi wife of Shri V ija i Shanker. The method of

recruitment of ED ,Agent is provided in section 2
)

of EDA (Conduct & Service) Rules 1964 according 

to which a person, who is appointed as EDBPM must 

be one who has adequate means of livelihood and 

he must be able to offer space to serve as the 

Agency premises for postal operations. The person 

selected by the appointing authority fu lfills  all 

the ’ qualifications forthe post of EDBPM,"

(4) We have considered the matter and we are of the 

opinion that Shri V ijai Shanker; who has been 

selected by the opposite party No. 1 as EDBPM,

I chahotar is eligible for the post and there is no

.......... P / 7
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I I illegality  in his selection and appointment'as 

EDBPM, Chahotar Post Office.lfwe are also of the 

opinion that there is no merit in the allegation 

that opposite party N o .l has committed any dis- 

obedienfe of the order dated 7 .1 0 , 1988 in q ,a«

No. 35 of 1988 ( l ) passed by this Triiaunal. 

Accordingly we discharge the notice and dismiss the 

petition without any order as to costs.”

In  this regard it  is significant to mention 

that the findings as given by the Hon 'ble Tribunal 

in the above mentioned contempt case deserve 

serious consideration for the purpose-of tiie present 

claim application also,

(6) That in  reply to the contents of sub-para (a)

of para-6 of the application it  is admitted 

that the applicant is a permanent resident of 

village Chahotar, However, the claim of the 

applicant that his educational qualification is

Vidya Vachaspati *• which Is egxaivalent to B ,A , 

degree is denied. In fact the applicant's 

qualification is High School and no weightage 

could be given to him even i f  he had higher 

educational qualifications.

(7) That the contents of sub-paras (b) and (c) of

para 6 of the application need no reply.

(8) That in reply to the contents of sub para (d) of

para 6 it  is submitted that both the present 

applicant Shri P .C .shukla and respondent No. 4 

Shri V ija i Shanker were found-eligible for

"2^ .P/8
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(9 )

appointment as EDBPM Chahotar, But, §hri 

V ijai Shanker wes found more suitable as he was 

better in merit. Accordingly he was selected 

and appointed. In this connection the allegation 

of the applicant that Shri Vijai Shanker was 

" appointed on the recoramendaticn of respondent 

No. 2 viio Was entrusted to find out the suitable 

-Candidate from amongst the applicants.is denied.

In fact, the selection was made after careful 

Consideration of the comparative merits of the 

Candidates by the Appointing Authority, the 

Superintendent of Post Offices Rae-Bareli, who is 

Respondent N o .2 in  present claim application. 

Further, the allegation that respondents No. 4,

Shri Vi jay Shanker was an ’’ Outsideif' is also 

strongly refuted, . The position regarding his 

permanent residence in village Chahoter has 

already been stated above in  this Counter Affidavit,

That in  reply to the contents of Sub-para (E) of 

para 6 of the application it  is submitted that 

there is absolutely no violation of the Depart- 

men til instructions as contained in  the communi­

cation dated 2 7 ,8 , 1987 from the office of 

Director General Posts, New Delhi which has been 

filed  as JUinexure No. A-1 to the claim applica­

tion . In the present case the candidate Shri 

Vijay Shanker has been the permanent resident 

of the post office village, Chahotar for about 

20 years and he has ** an adequate means of 

livelihood.” Further in this connection it  is

_  . . . ,P /9
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stated that Shri Ram Kishore Shukla who is 

the present pradhan of the village, on 

17 .1 2 , 1988 had rightly issued a certificate 

in favour of Shri V ijai Shanker certifying 

correctly that he had been permanently residing 

in  village Chahotar for about 15 years till  that 

time. In this connection now it  is significant to 

mention that a -clarificatory letter dated 

17 .5 .1988  has issued by the Prscttian Shri 

Sharda Prasad Shukla is a result of manipulation 

made by applicant Shri P.C. shukla who happens 

to be nejiiew of the Pradhan. At this Juncture 

it  is very much relevant to mention that the 

same Pradhan, ‘Shri Sharda Prasad Shukla had 

issued a Character Certificate to Shri V ijai ' 

Shanker on 21 .4*1988 , correctly certifying Shri 

Vijay Shanker as resident of Village chahotar for 

the last fifteen years. Further it  is stated 

that even according to the ciarificatory letter 

dated 17 .5 .1988  addressed by the then Pradhan Shri 

Sharda Prasad Shukla to the Superintendent Post 

Offices , Rae-Bareli it  has been simply stated 

that Shri Vijay Shanker ” is not the original 

resident ( Modi Nivasi ) of this village ” , and 

he is the original resident ” (Mool Nivasi) of 

Bhojpur (Rae B areli). As it  has already been 

stated in Para-5 of the Counter affidavit, Shri 

Vijay Shanker, although original resident of 

Village Bhojpur has been permanently residing 

in v illage . Chahotar since his marriage in 1967 

more than 20 years ago with Smt. Katnla Devi D/O 

Shri Brijraj a permanent resident of P .O . Village

. . .  .p /10
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Chahotar. Three photostat copies of the certiflccites 

issued by the Pradhans of the village Chahotar 

and Bhojpur, the certificate issued by the Tehsildar 

Lalganj and the Voters Lists have already been 

annexed herewith,

( 10)

(

A

( 1 1 )

That the contents of Sxib-Paras (F) of Para-6 of 

the application being the matter of record need 

no reply.

That in reply to the contents of Sub Para ( f) of 

Para-6 the allegation of '* arbitrary & wilfully & 

with defiant attitude '' ignoring the observations 

and directions of the Hon'ble Tribunal is totally 

denied. It  is submitted that in this respect full 

obedience of the directions of the Hon'ble Trim nal 

as contained in its judgment dated 17 .10 ,1988  the 

Candidature of both Sri P .C .Shukla  & Sri V ija i Shanke 

was Carefully reconsidered. But even on reconsidera­

tion of the comparative merits of the two candidates 

Sri V ijai vShanker was found superior to Sri P.C .Shukla 

and as such he was selected for appointment as 

Extra Departmental BPM of Post O ffice  V ill .Chahotar.

That in reply to the contents of Sub Para (h) of 

para 6 of the application it  is submitted that the 

contempt application was rightly dismissed on 

March 28, 1989 with all necessary findings, which 

are relevant even for the purpose of the Present 

Claim Application. Two pargs of the Judgment 

Dated March, 28th 1989 as passed in the contempt 

Case have been reproduced in para-5 of this

.P / ll
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Counter Affidavit . The findings given in those 

paras deserve conside ation in support of the case o 

the Opposite Parties. In this connection, it is 

also emphatically stated that the mere pendency of 

a Review Application against the Judgement 

given in the contempt case is of no consequence 

for the purpose of the present claim application.

(13 ) That inreply to the contents of Sub Para ( i) of 

Para-6 of the application it  is submitted as 

under : -

( i) That Sri V ija i Shanker who has been selected 

in a fresh selection as E .D .B .P .M . Chahotar, 

Tehsil Lalganj D istrict Rae-Bareli, is a 

permanent resident of. Village Chahotar.

Further , it  is submitted that Sri V ija i 

Shanker s/o  Late Vishambher Daysl a native 

of village Bhojpur Tehsil Lalganj was married 

to Kamia Devi daughter of Sri Brij Ra^ 

peirmanent R/o village Chahotar in 1967 and 

since then he has been permanently residing 

in this v illage . By the way it  may aiso 

be mentioned that his wife Smt. Kamla Devi 

is the only daughter of Sri Brij Raj and being 

the only legal heir of her deceased father, 

has inherited all his movable and immovefcle 

property including the residential house 

in which the Post offices has been accotranoda- 

ted. Further, it is submitted that the fact 

of his being a permanent resident of village

. . .  .P/12
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Chahotsr is evident from the Income Certificate 

dated 8 .1*1988 issued by the Tehsildar Lalganj 

District Rae-Bareli as wfell as the character

certificate dated 21 .4 ,1988  issued by the Pradhan 

of the village Chahotar. True copies of the 

Income certificate and the character certificate
V

have already been annexed with this Cotihter -, 

A ffidavit . It  may be added that the name of Shei 

V ijai Shanker also appears in the voter lists of 

Gram Sabha Chahotar since 1975 as resident of 

village Chahotar. True photostat copies of voters 

lists of Gram Sabha# Chahotar for the year 1975#

1979 and the year 1988 have been annexed herewith 

as combined Annexure No. C~^

(ii )  That there is quite a handsome property including 

a big pucca House in village Chahotar in  the name 

of his wife Smt. Kamla Devi, In addition to this 

propsrty, V ijai Shanker has also some properties 

in his owi name in village Bbojpur Tehsil Lalganj 

District Rae-Bareli. In this connection it  is  submits 

-ed that para -3 s e c .I I  (Method of Recruitment ) 

of P&T EDA Conduct & Service ) Rules, 1964, 

requires that the person who is appointed as EDBPM ,

'* Mxost be one who had an adequate means of livelihood’

and he mxast be able to offer space to serve as
/

the Agency premises for postal operations” • In view 

of these reo^tuiJ^^nts Sri V ijai Shanker has 

“ adequate means of livelihood " and he has already 

offered accommodation of the Post office, located 

in village Chahotar, a portion of Pucca house 

which is in the name of his wife and in which he

.P/13
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himself is also living with her . At present the 

Post Office  is functioning satisfactorily in  the same 

building . In this connection it  is submitted further
r

that shri V ijai Shenker had secured 314 marks out 

of 500 marks, while Shri Prakash Chandra Shukla 

obtained only 232 marks out of 500 marks in the 

High school exam, Ihus though both the Candidates 

fu lfilled  conditions of eligibility  yet Shri V ijai 

Shanker ranked superior to Shri P .C* Shukla inherit, 

accordingly he was found more suitable and was 

selected and appointed as EDBPM of the post office 

Chahotar.

(14) That, the contents of sub para ( j) of para - 6 ^  the 

application and the contentions raised there*^re 

denied and it  is submitted that the Income certificate 

aS issued by the Revenue Authority was duly verified . 

Further it is submitted that this certificate is 

perfectly a legal and \^alid public document and the 

allegation of its being baseless and illegal is 

entirely wrong.

(15) That in reply to the contents of Sub-oara (k) of 

para -6 of the application, it  is submitted that the 

relevant condition as contained in the Method of 

Recruitment, Sec-II of the EDAs ( Conduct & Service) 

Rules, 1964, is that the Person selected for the post 

of EDBPM ” must be able to offer space to serve 

as the agency premises for postal operations '* . In 

this regard it  is stated that Sri V ija i  Shanker 

wgs very well able to offer space in the house shich 

is owned by his wife Smt. Kamla Devi D/O Shri Brij 

R a j . It  is significant to mention that since 15th

June 1988 ED Branch Post O ffice  has been regularly

......... P/14
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functioning in  the space provided by Shri 

V ija i Shanker in the premises of th e  above 

mentioned house,

(16) That in reply to the contents of sub para (1) of
I K

para-5 of the application it  is submitted that 

Shri V ija i S h a n ^ ^  who was required to offer 

spaCe for tiie post office has perfectly 

fu lfilled  the condition by offering space in the 

premises of th e  house which is ovmed by his wife 

and in which he himself has also been permanently 

residing for quite a long time. In  view of this 

position^ ;0iere is absolutely no violation of any 

rule, of the EDA (Conduct & Service) Rules 1964, 

or the existing policy of the Department and tJie 

Government.

(17) That in  reply to the contents of sub para (m)

and ( n) of para-6 of the application, the claim 

of the applicant is denied and it  is sutimitted 

that Shri V ijai Shanker, respondent N o ,4 in 

the present application being much better in 

merit was rightly selected for the post of ED 

BPM Chahotar,

(18) That the contents of para-7 of the Application

need no reply,

(19) That the contents of para-8 of the application

need no reply. However, the position as stated 

in this para may be subjected to judicial 

scrutiny,

(20) That with reference to the. contents of para-9

of the application, the deponent has been advised

to state that the grounds as taken by the

...........P /15



applicart are not sustainable in  law and the 

allegation contained therein are entirely 

false and frivolous. There is no violation of 

any provision of law and the Constitution and 

the selection and appointment as made by the 

Respondent No. 2, the Supdt. of Post Offices 

Rae-Bareli is perfectly legal, just and proper. 

Accordingly the Applicant is  not entitled to any 

relief prayed for in  the present claim application 

and as such this claim application is liable to be 

dismissed with costs.

-  15 -

Lucknow. 

Date^.S -=■ 9  ^
D e p o n e n t

Verification

I ,  the above named deponent do’ hereb>y verify 

that the cort ents of paras 1 & 2 of the affidavit are 

^rue to my own knowledge, the contents of para 3 t o 5 ^  

19 are true to my knovjledge derived from the official 

records and the contents of para 20 of the affidavit 

are believed by me to be true on the basis of legal 

advice. No part of this affidavit is false and nothing 

material has been concealed. So help me God.

Lucknow: 

D a t e d s ^ ^  .
D e p o n e n t

Identified the deponent who is personally known to me 

and has signed before me.

Advocate,



Solemnly affirmed before me on......................... A»M,

by the deponent, ................. v^o is

identified b y H i g h  Court 

Lucknow. •

I have satisfied to myself by examining the 

deponent he understands the contents of the Affidavit 

which have been read over and explained by roe.

■!

-  16 -
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I f'?5 rt-3 ’|5ii5r

553UI_f=(S!f

 ̂ r5I95i?t-TvTJ
fSTsq̂ ,̂̂

f9i«tqnV<î ?r * 
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a ^4,
<1 ?c

’  '^t 
T
q n  

Xt

R Kc 
€  Vo
=r v «  
«? ?<; 
1 ;jv
T
0 KX 
«  XR 
T

?< 

^ IX

sr{?fe«ilf m !E«T af? I, *w l{nx |^r), Th^U^ «5tnm, fiiai/iimr/̂ fs| w
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IN  THE HON'BLE CEI'^TRAL AEMINI^RATIVE, TRIBUNAL 

CIRCUIT BENCH, LUa<NQW

O .A . N0» 87 OF 1989

P«C« ShulcXci

Versus 

Union of India  & Others

J^plicant

Respondents*

COUNTER a f f id a v it  ON BE^iALF OF RESPONDENT NO. 4

l^ Vi jay nShanker, aged about 35 years# son of 

Shri Bishsmbhar Dayal# residoit of Village Qiahotar# 

Post ‘Office Chahotar, Tehsil Lalganjj District Rae - 

Bareli, do hereby solemnly affirm and state as under j-

That the deponent is  extra departmental Branch 

Post Master of Post Office Chabotar, Tehsil Lalganj 

District Raebareli. He is  opposite Party No« 4 

in the present claim application and he is  v;ell 

conversant with the facts of the case deposed 

hereinafter*

That the deponent is  iT^erfect agreanent with the 

contents of the Counter Affidavit which has been 

prepared to be filed on behalf of opposite part-ies 

3) 1 to 3* The deponent hereby adopts the contents 

of that counter affidavit f5r  the purpose of his

i reply in this case* However it  is  necessary to

Contd*.2»*
V.
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give specific replies to those contents of the 

Claim Application which directly pertain to the 

deponent, respondent no. 4» and are important 

for the purpose of the case#

A

‘ '?v
/V ■ ' -

' \  -y }

’ m---

y

That the depcaient being fully (jaalified and e l i ­

gible to be selected and appointed as E .D . Branch 

Post Master was so selected aid ^pointed  earlier 

with effect from 12<i5«1988 and again selected and 

appointed with effect from 29*12»1988# In this 

connecticai/ it  may be added that the dep o n^t  and 

^ r i  Prakash Chandra Shukla both had passed High 

School Exsrainaticai which i s  the maximtun requisite 

qualificatiai for the post# But the deponent.had 

secured 314 marks out of 500 marks# ^lile  Shri 

Prakash Chandra Shukla had obtained 232 marks out » 

of 500 marks* Ihus the deponent was found superior 

in merit to .^ r i  Prakash Chandra Shukla# The 

depcxient has been perm^ent: resident of village 

Chahotar for more than 2 0 years since his marriage 

in  the year 1967 with Snt* K ^ l a  Devi daughter of 

Shri Brajraj of Village Chahotar and he has been 

residing since that time in the house owned by 

his wife Ŝmt» Kami a Devi and in which Post Office  

Chahotar has been accanmodated* It  may be added 

that the deponent has landed pro]^rty in Village 

Bhojpur, Tehsil Lalganj^ district Raebareli# from

e-
which he has ouSOvof source of iTî giaŝ iĴ OPurther the

p

depcxient’ s wife ®nt* Kemla Devi has also landed 

property including the house in village Chahotar.’

e-̂

C o n t d . . (3)*•
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In this regard it  is  suimitted that in -± ew of 

the landed property owned by the deponent in villa-^ 

g© Bhojpur and the landed property owned by h is  

wife in village Chahotar, the deponent has cer­

tainly " adeoiate means of livelihood asLe<jiate means

required under the E#D. eJ^conduct and Service)
A- ^

Rules 1964 for the selection and appointment of 

an E.D* Branch Post Master* Further^it is  subni- 

tted that since a house is  owned by the deponent*s 

vdfe - he was very well able to offer space in 

U l la g e  Chahotar for the Post Office and its  

operations. Particularly sifficient space was 

offered by the depoient for postal operations and 

since then the Post Office has been functioning in 

village Chahotar in the prenises which have been 

offered by the deponent# ThS deponent since his 

appointment as E.D«.B»P>M, has been regularly 

attending the Post Office work as required of him*

4, That in reply to the contents of gub-para (D) of

pa ra 6* it  is  submitted that both the

5t2K«Jca3c®£xStoJiteffixxllffMaid£fexte8xlaKxjESpra2fccES[<t ĵ#

present applicant Shri P*C» Shulcla and deponent,
i

Respondent No* 4 were found eligible for appoint-

ment as EDBPM Chahotar# ait deponent^found more

suitable as-he was better in, merit# Accordingly

he vjas selected and appointed,* In this connection

the allegatiai of the applicant that deponent v;as

“appointed om the reccmmendatipn of respondent

No. 3 who was entrusted to find cut the suitable

candidate from amongst the applicants is  denied.
/

Gontd. «• (4) • *
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In fact the selection was made after careful consi­

deration of the ccmperative merits of the candidate; 

by the Appointing ^ t h o r it y , the Superintendent of 

Post Offices Raebareii who i s  Respondent No. 2 in 

present Claim Application* Further the allegation 

that (SGp«2®fi^Respondent No. 4 , the deponent was 

an “Outsider” is  also strongly refuted. The posi­

tion regarding his permanent residoace in \dllage 

CSiahotar has already been stated above in  this 

Ccwnter Affidavit*

That in reply to the contents of Sub-pare of 

para 6 the application it  is  submitted that there 

is  absolutely no violation of the departmental 

instructions as contained in the ccmmunication datec 

27.8*1987- fron the office of Director General 

Posts, New Delhi which has been filed  as J^ne:mre 

No« 1 to the Claim application. In the pesent case 

the candidate/deponent has been the permanent 

resident of the Post Office Village Chahotar for 

about 20 years and he has ^and adequate means of 

livelihood#** lUrther in this connectioi it  is  statec 

that Shri Rera Kishore Shukla v^io is  the present 

Pradhan of the village on 17«12»1988 had rightly ■ 

issued a certificate in favour of deponent certify­

ing corree’ily that he had been permanently residing 

in village Chahotar for about 15 years t i l l  that 

time. In this connection now it  is  significant to 

mention that a classificatory letter dt*17 .5*88 

has issued by the Pradhan .Shri :Sharda Pd* ShuJda 

is  a result of manipulation made by applicant

C o n td .*(5 )* .
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5hri P«C, Shukla v/no happens to be nephew of recent 

the Pracahan* At this Juncture it  is  very much rele­

vant to mention that the same, Pradhan .shri ^ a r d a  

Prasad Shukla had issued a Character Cfejrtificate 

to the deponent on 21»4,1988,and  correctly cejrtify- 

ing  deponent has been resident of village Cliahotar

for the last fifteen years* Further it  is  stated that
J

feven according to the clarificatory letter dated 

17 .5*1988  addressed by the then Pradhai Shri Sharda 

Prasad Shukla to the ^Suje rintendoit Post Offices ,

Rae Bareli it  has been simply stated that the depo- 

nent *i^ not the original resident (Mool Niwas) of 

this village and he is  although original resident 

CMooI  Niwasi) of Bhojpur (Raebareli), As it  has 

already been stated in para 5 of the Counter Affi~ 

davit of deponent^ who originally residsit of vill» 

Bhojpur has been permanently residing in village Chal' 

-otar since his marriage in 1967 more than 20 yrs# 

age vath .Smt. Kami a Devi D /0  Shri Brijraj

Three photostat copies of the Certificates issued 

by the Pradhans of the Village Chahotar and Bhojpur/ 

the certificate issued by the Tehsildar^Lalganj 

and the Voters lists have already been annexed 

on bfehalf of the departmental opposite parties .

That in reply to the  contents of gatKsr s\±>-para 

(F) of para 6,  the allegation of " arbitrary & 

w ilfully  Sc with defiant attitude “ ignoring the
V ,  c

observations and directions of the Kon’ble Tribxanal 

is totally denied. It  is submitted that in this

•6/-
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respect full obedience of the directions of 

the Hon'ble Tribxonal as contained in its 

judgement dated 17 .10 .1988  the candidature of 

both sri P»C»Sh\ikla and deponent v̂ as carefully 

reconsidered* ,But even on reconsideration 

of the comparative merits of the two candidates 

deponent was foxind superior to Sri P.c»Shukla 

and as such he was selected for appointment as 

Extra Departmental BPM of Post Office Village- 

Chahotar.

That in reply to the contents of sub-para Cl) 

of para 6 of the application it is submitted as 

under

(i) That deponent who has been selected

in a fresh selection as E .D .B  *P.M-Chahotar, 

Tehsil Lalganj, District Rae-iareli, is a 

permanent resident of Village - chahotar. 

F\iTi:her, it is subm i^ed thet the deponent 

S /0  Late Vishairibhar Dayal a native of 

village Bhojpur Tehsil Lalganj was married 

to Kamla Devi daughter, of sri Brij Raj 

permanent R/O VilJage chahotar in 1967 and 

since then he has been permanently residing 

in this village* By th e  way it may also be 

mentioned that his wife Sint ‘Kamla Devi 

is the only daughter of Sri Brij Raj and bein 

the only legal heir of her deceased father, 

has inherited all his movable and immovable 

property including the residential house

• • «7 /—''
I .
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(ii )

in which the Post Offices has been acoommpdated. 

Further^ it is submitted that t he fact of his 

being a permanent resident of Village - Chahotar 

is evident from the Income Certificate dated 

8*1 .1988  issued by t he Tehsildar Lalganj 

District Rae-Bareli as w ell as the character 

certificate dated 21*4*1988 issued b y t h e  

Pradhan of the Village Chahotar. True copies o f ' 

the Income Certificate and the Character
£-—

Certificate have already been annexed vrith this- 

Counter-Affidaviti^ li  may be added that the 

name of deponent also appears in the voter lists 

of Grain Sabha Chahotar since 1975 as resident of 

village Chahotar. True photostat copies' of 

Voters Lis  s of Gram Sabha# Chahotar for the 

year 1975, 1979 and the  year 1988 have been 

annexed on behalf of the departmental opposite 

parties •

That there is quite a handsome property including 

a big pucca House in village chahotar in the name 

of his wife smt.Kamla Devi. In  addition to this 

property, the deponent has also some properties 

in his name in  village Bhojpur Tehsil Lalganj

District Rae-Bareli. In this connection it is 

submitted that para-3 sec* II  (Method of 

Recruitment) of PScT EotsConduct & service) Rules

1964, requires that the person who is appointed 

as EDBEM •’Must be one who had an adequate means
<

of livelihood** and he must be able to offer space

to serve as the Agency premises for postal

. . .8/- ■
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operations"* In  view of these recruitments 

the deponent has '* adequate means of livelihood” 

and he has already offered accommodation of the 

Post O ffice , located in village - Chahotar, a 

portion of Pucca house which is in th e  name of 

his v/ife and in which he himself is also living 

with her. At present the Post Office is 

functioning satisfactorily in the same building*

In this connection it is submitted further that 
j

the deponent had secured 314 marks out of 500 marks 

while Shri Prakash Chandra Sh\akla obtained only 

232 matks ovit of 500 marks in the High School Exam* 

Thus though both the candidates fu lfilled  

conditions of elig ib ility  yet the deponent ranked 

superior to shri P*C»Shukla in merit • Accoringly 

he xvas found more suitable and was selected and 

appointed as EDBEM of the post office Chahotar*

*

That the contents of siib-para Cj) of para-6 of the 

application and the contentions raised there are 

denied and it is submitted that the Income 

certificate as issued by the Revenue Authority 

was duly verified . Further it is submitted that 

this certificate is perfectly a legal and valid 

public document and the allegation*of its being 

baseless and illegal is entirely v;rong •

That in reply to t-he contents of Sub-Para (k) 

of para - 6 of the application, it is sijbmitted 

that the relevant condition as contained in the 

Method of Recruitment, 3ec-II of the^ED ^

• • »9/—
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A
(Conduct & vService) Rules, 1964, is.that ths 

Person selected for the post 'of EDBM " must be 

able to offer space to serve as the agency 

preffdses for, postal operations • In  this 

regard it is stated that the deponent v/as very 

v/ell able to offer space in the  house which is 

owned by his w ife  Smt •Kamla Devi D/o Shri BriJ 

Raj • It is significant to mention that since 

15th June, 1988 ED Branch Post Office has been 

regularly fianctioning in the space provided by 

the deponent in' the premises of the above 

mentioned house-

0

10* That in reply to the contents of sub-para (L)

of Para 6 of the claim application,

is s\±»mitted

that the deponent who was required to offer space 

for the post office has perfectly fu lfilled  the 

condition by offering space in the premises of 

the house which is evened by his v/ife. and in 

which he himself has also been permanently 

residing for quite a long tim e. In view of this 

position.^ there is absolutely no violation of

■ aijy Rule.of the EDiiss (Conduct & service)Rules, 

1964, or the existing policy of the Department 

and the Government •

11 That the deponent has been advised to state 

tl'at in viev7 of 'reason stated above in this 

Affidavit as well as in the Counter-Affidavit 

which is being filed  on behalf of respondents

. .  .10/-
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1 to a, the applicant is not entitled to any 

relief in his Claim Application which is devoid 

of any merit and is liable to be dism issed/, 

with costs• '

0

0

Lucknow:

Dated* Sept. r ' A

d_

989 DEPONENT

VERIFICATION

I ,  the above named deponent do hereby verify 

that the contents of paras 1 and 2 of the affidavit are 

true to my own knowledge and the contents of para 3 to Id? 

of the a ffidavit are true to my knowledge derived from 

the o fficial records and the contents of paras jj - 

are believed by me to be true» on the basis of legal 

advice. No part of this affidavit is false and‘nothing 

material has been concealed. So help me God.

Lucknow:

1/
Dated; sept, ,1989 DEPONENT

Identified the deponent who is personally known to me 

and has signed befere me.

ADVOCATE...'

solemnly affirmed before me on. •A'*M.

by the deponent • . . . . . .  . .  .whofe is

‘ identified by . SK.u.-tX'.S.

Lucknow.

'.lA5vo^te,High Court,

I have satisfied to myself by examining the 

deponent he understands the contents of the Affidavit 

which have been read over and explained by me.

OATH
HIsb Cw‘jr; .-uck;:f'-

9̂^
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m  the Soi3L»ble Central Mfldnlstrativs TiittiaaX, 

AddltioBial Beach Alls^isbad,

Circuit Baidi, I^cka®w*

O.A , £fOo 87 of 1989 (L)

P,C,shukla , , ,  „^plie aat»

Versus

Uolon of India &  otfisrs . .  .He^@Ea«its,

R ^ ie a e r  Affida^^t e^alnst ih& cetiatay 

filod Xy reapoadggits 1 to 3«

r .
<■ i

w

V
a\

1« Ihat para 1 aad 2 of the coantar affidavit

are foiYiial and calS. fer m  rQ>ay.

J

2o That para 3 of i}je couatgr affiaavi t is 

denied aad it is  sobaltted ihat Pe^caidm tno,4, 

as Tsfoil evideat from AaasJiuT© A-5, peraiaftsit 

re^dsat of ^dllage Bho^pur, Ho is  iaarHed witli 

®ae ^mt, K ^ a  of village Ghdiotar,

3* T hat para 4 of tiie ceuater affidavit is 

oot diluted*
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^  That para 6 of iJie countar af:6. davit as 

statad is  daaled execpt the reliant dates md 

tlie Eoa»ble ^nicaaalVs verdicts. It  is also 

satani ttad that as is ell evidmt from Aaaeaure CA-1 aad G 

CJW2 13je re^joQdmt a©o4 is aot popmaait 

rdsideat of village Chsihotar aad daes not 

his iioase aad proper-^ in tliapost village whereas 

the g>paicaat is penaanait resident of village 

Chahotar and he owns his house aad pT&p&pi^ 

j in tliat very vlllsge as such he was more suit^le

tiiaa tiiat of r©spond«it n0o4. I t  nill not be 

^  ; out of place to moitlon tiiatUnicn of India

j aadep no cireamstanc a can realize or rasrover iJie

I loss @r daaiage caased tgr haatoand, fro® the

I property of «ife, os^ such ^ e  rej|)onddnt no,2

has a-rbitraniy with defiait atH tade has 

re^pointed 1!-ia re^ondeat nOe4 whereas his 

eppoinlmettt on -&e s ame grounds was alr eadiy'

%iadied by «ieH©n»ble ■^nteunal vide order dated 

; 7-10-:ic,8S in O.A* Ho. 25/88 (L) P.C,shukla vs„

^  Ursion of m dia & oiliers (Annexore A-4). to this

spp3ication)o

6o That para 6 of «ie counter affidavit is  

denied , Ths ^pOicant having educational ^alificalion 

of Vidya Vasliaq;>ata. is in  possession of cerUftcatas 

and M ^ s r  educaUou is aijgys r^arded«



60 33iat para 7 of ilia coaiatsr affi cfeiVit is 

not idU. ^utedo

« 3 -

4

7, That para 8 of fia cooator affidavit is 

dsalsd end it  is subaiittdd ttiat the ra^oadeut 

no* 2 has aibitrarily Pesppoiated tia re^ond^nt 

a a o 4 ^ w i i^  absolutely tacorrsat merit of both 

Ihe candidates® ^ei^onddnt no*4 was aot a residait 

of ihepost viJiaga, Merely ha îlag a raamage and 

coBftiig and staying in tije said village, does oot 

ea^lle  a person to be tJie perfflanent r 9£g.dea.t 

of tliat villaee.

3. 131a t para 9 of iJie coanter affidavit is

denied, 03ie a^portiig docaments aaaaxed to prove 

«ie pepfflaneat restdaace of tiie roqjondait no.4 

at Village CheJjotar hois ever dx>ws only for ^>e 

last 15 years tdiich is also wrongo The g>plicait 

m s  feora aad brot^ghtia ^iepost Ullage 

Ch^otar as ^c h  iiie re^oadsit n^,4 coaid aev«p 

be mare sui t^le  13iaa Uie as>plieaat. rt  is  

fUr^ier sabni tted tie oorreet po^ iion was

ffi^lained by ihe Gram Pradh^ «iat rqjort ua« 

aippresSQd by ra^ondait no. 2 maialy ta ^poiat 

tiJO re^ondent no.4 because ha,;, ms3& plffLsed the 

respondent no.2, Bie certificate earlier isstiai 

by Shn Sharda Prasa«d Shukla iadi cates only 

about his character aad not tlie re^dence.



9* That para 10 of tlia couatar affidavit is 

not dl^utedv

4 _

10, That para 11 of flie ootimter affidavit is 

dffiiiea and ia r^2y  Ihe cjoatents of para 6(f) of 

e ©Tigi aal app lie aH on ar a h araby r ai taratedo 

I t  is fUrttiarai bait tad tiiat respondent rko*4 cmdflr 

ao circamstanca couM ba assassod mora suitable 

ihm the ^p H caat  and as such his s^jpoiatjaaat 

isillgga-lo

11. liiat pari  ̂ 12 ©f tiie counter affidavi t is 

deal ad and it  is  sabwiltted timt fee H©n*ble 

Triteanaldid not coasldap tie eonta/fpt ^p>IicatLon 

on raeiit and ere w as an ^parent erixjr an 

f^ca of records and as «ach a revt^ W H c a iio a  

nas filed and S-l-igg^ is fixaS for re^eari^o

12, That para 13 of Hie counter affida\^t is

denied and It is subraltted that ^leproperisr

inherited by m fe  never entails «ie hu^and to 

ttse the s ame as sureties of his service • Th© 

reqjondeatdiave made contradic tory averm^ts m  ih 

risapd to fee residaaca. The income-o erl^fieata 

caii be issued by tj»e IchsL 3dar to aperson only if  

he is having landed proper% in -a,at very village.
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The Peqjoadent no*^ adnfi. ttadly dbas not have 

landea proper-^ ia villaga Chaliotar as sach .

•Uie iacoms car1ifi.cate s© issued is teelmicalLy 

and l^ally  irborrocto im fact tiie re^oafleat 

n©,4 is resldait of vi XLage B?iojpar and his aame 

ippears la ^ja voter list  of v ill^ a  3iio^ar<o 

With regards to offer of hottse it  is aifenCtt^ 

that as per tiie ^ndiaa Coatract Act 1372) Ihe 

offer caa be possible if  tfje iadivldaal owns 

that liotise but U10 re^ondaat no,4 does no«*t 

01^  Ihe house in  his aama and as such tJie liouse 

in Uie naae of iJife can not be offered by 

hetsbaad for a Iggal reqaireaeato

^  That para 14 of * 9  counter affidavit is 

denied aad ia rep3y -fiie contmts of para 

GCti) of tise original app2ica-K.on are herelsy 

rei teratedo

i4* osiat para 15 of ^ e  counter af fidavi t is 

denied aid in r^3y ihe contents of para 12 edbove 

stated til regards to Hie ownir̂ i; of iiouse are 

her^y retterated*

ISa That ia r ^ ly  to param of «Ve counter 

arffidavit it is submitiBd -Biat as stated In



paTB. 12 m3i 14 above  ̂Srha Rales o f ^^acraitmeat 

have bean fU12y violated by ih© re^ondmts 

in sipfjoiiitiog iSie re^ondent nOo4,

2£, That para 17 of liie coaatar affidavit 

is daaisd aad ia rqply the can tents of 

para 6 (itO of Hi a Origijaal ^ l i c a U o n  

are hereSiy reiteratedo

17, That para IS md 19 ©f fee counter 

affidavi t are jiot di%>atedo

18. Biat ijai r^3y  to para Q/D of «ie 

couTEfcer affidavit tJia ^plicaat is 

s^vised te state tJiat ^ e  original 

^pHcatioa filed by tlie ^pUcant
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full of raorits ajad grounds takea 

by hijn are VQî y cogeat aid as stjch 

iî Q ^plicaHon is  to be al2ow9a

and ihe sane may Idadly fee Allowed

iQ tlie interest of juslice

I>u:c know ̂ datedi 

Dec eaiJer 0 ^  ,  198^* %FiLc ant

■ V e n fic  att on

Tj the i^w^e named ^plicant 

hereby verify tijat % e  coatents 6f pai^s 

1 tD 17 of UieReaoinder Affidavit are tme 

to %  parsonal koo^ledge and tlie cont^ts of 

para 18 are believed by me to be true and 

ifc&t I  have not SE|)pressed my material

f  CP to

Ittcknowjdated; ^

Dscanbsp f c t .j s a s . J^p M esat

^  ...

(OprvJ. ■

/
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ra th ® Uo33.»l?l0 ^Qitral Adnffni stratSv© Tpitanol 

Additloaal Bocb Alldiabad,

Circui t Bench, Irficknc»f4

0*A, Bfo* 87 of 1989 (L)

M

i  V .

X t\ \

P.C.Shakla

Vargac 

UBiea ef Tndtta& oÛ aacs

« • .Appl! caa.t.

#R0^oiKieaits*

ReJot.oa9r agtaiast ceaater affldavit 

fj lad' by r a^oaaemt no^4^

1* That |?ara 1 of liia coahter affidavit is formal 

aad calls for no sxcej^ ihe sppotntmait

of tha respondent no©4 whj.ch w a s  plainly 

'arbitrary.

i* .

2* TJnat ia r^ly  t® para 2 Qf tSia couatcp 

affidavit it is  sabratttad that raq)onS6at e9*2 

fijid 3 hava colLtisica v/ith raspondaat H8^4 

sttd have accordlqgly ^poiatad him oa 

post onder disptitOo

3o That la  r^3y to para 3 of tie counts
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affidavit it Is stfe/aitted timt tha ^ l i a r  

tppelntEient dated 12-5-3^3 tjas ^Uia^isd 

by tiioEoB*blo ■*̂ iitanal but PCW^Edcat 

has arbitrarily, <i9lib®rataly tuiii diaoregard
\

aad ^ i  \h dsefiaat atig. tuda ha« ra.appointed 

roi^DOndeat i!!s»4 ^ o w  ng wrongly prepared 

$D called merit* The ra%>oiK3aat iio»,4 i s  

parmanesit resldait of village Bhojpetr district 

Rae Bareli and v>̂ s married witli Smt, Kamla Bgvi 

of vf. llaga Chahotar« Ho does aot cswn any house 

in  hislbame where as tive applicant tfas ^ora 

9id brouL^it in  villa£e Chalictar and as ^cl> 

i s p a r m n a a t  rasldeat of «iat viHajge o Therefore, 

•Uie questioxk of heine raore suitable o f ra^o n daat  

n0c4 tiian applicant does not arise.

4 , That para 4 of the countar affi.davit 

is d3il9d md in  rtpTgc t’js contimts of para 

6 (d) of til a original applicate, on are Jiereby 

reiterated and It is fartJisr •sibfrtt ttad i^iat 

fliaiit tuas not tlis -fOLĴ te oa© feat plainly ait̂ i trary 

decision of raq^onaent no,4 .

That para 5 of tie coantar affidavit Is  

denied and in  rqoJy 13to contents of xmra 6 ( e) 

of tile original ^plicatiorL are hereby r ^  terated 3®  

a M  it  is for tier submitted tiiat tlie no tr^^i 

certificate coul d be considered by tî e appointing 

autiiorlty in  the light of tJie Eon»ble Tribunal* s 

order dated 7-10-13SS, The appoinl3.ijg suitJiority
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A

had relied upon ilie c a r t ia c a ta  of Shri sharda 

p r a ^  Shukla as doflftcile/rasidsitial certificat® 

T9her©as respon^siat no*^ Miss^f has stated 

SSJ19 as Chares ter csptlftcata and t haaias 

t?as ac lual charaster certifleiate only as such 

^o le  decision is altra vjras aad as aich 

^0  oppoiatMfflit order ^tod 29-l2-rl93t is 

llssfola to bo %ia^iad aad applicant is 3iabla 

t) b9 adjudged to bo ear© suitable tiiaa the 

ra^oadeat qo,4. The auliiorily coapote^t fe» 

i«aie ia dafliicile cernaeate i s me H.m, of 

fee dl strict and no one also. Bat in tjie case 

©f regjoadent n©o4 aes. tlier any cerijflcate 

nor evea vorificatSoa was by tlit® Hoa'ble B.I3o 

as tJhel© proceedlngj ara aceaest and have 

no legal saaci^L^o

i

60 That para 6 of 1S»9 counter affidavit Is 

daiigd aod in r^jly \he ceateats ©f para 6( ^

«f ©rtgiaal ^plieaftoB are hereby rot teratedo 

ThO cofl|jarata:va naeri t xjas tJroHgly prepared 

aad cotmted for.

7* That para 7 of f>© coon tor affi fiavi 1 1® 

doaicd aaS In  r ^ ly  the coatmts of para 6 (£> 

of orleiaal ipplicatiom arg heraby rgjtaratad 

and It is furrier sabmttfted «iat as stated 

^ove tile house and property of tiiewife 

OBdsr ao ci reamstsaic as could be counted fer 

against the servtc e of tiie ha^oade
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8« That J.m to para 8 of tiia coamter

affidavit tJia coat aits of para 6 ( j )  of tiie 

original spplicattoa ara hargiby relteratdd©

f

4

9« That la reply to para g aad 30 of 

th3 coiiatar affidavit contaits of para 

6 (k) aad ( 1) of iiie original applicati.on 

are hereby rsl terat-ad. Tha raqjondent no, 2 

has clear,ly violated H'la Hacraitntaat 

Rulas and ha-s disobeyed -tl-ie ordta' datad 

7-lO-10Sgi' of «ie Hon»ble 2 iibanal.

10, That tn reply to para 11 of tlia 

coimtfT affi<iavit IJia applicait is 

adv' S0i to stat=? Uiat Urn v i m  of tie 

facts s tat ad in para C of tie 

original spplicatloji. sad tira eireamstaacas 

aforasaid tiie con.tsits of coanta r 

affidavit fi l9d by tiie ra^onden,t 

no,4 are who7J.y nfl.sconcl gg'Qtl sad tli.a 

ori î]a,ctl sppltc ati oa fa3l  of

merit and fee.sad oa eogsat groUBds la 

Ha^le  to ba allowed in Ifie interest 

of justicQ and ti).a sama may graciously
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1>0 allowed , oi}iarJ»is3 tJia a p p l i c m t  

^ m l l b e p u t  to aiffer irr^arabla 

los& 8X1& ‘njary .

t

'

a

i

11 , That la aiy casa , tlia appô *iitmsat of 

rs^ondm t no.4 Is qalta tllagal and has be@i 

md4 g£:a^nst tiiaRul^s v»Mch Is liable to ba «at 

aside^y allowing i3‘j a original• 

liickaowjdatadf 

Oecefafear (jL^lSSgf*

V e g l f t e a ^ ^

-Appllcaat

r® P.G# Shitkla , M\e gppllcaat hereby 

verify ^lat tiia coatajits of paras 1  to 9 of 

rejolB«3Gr ciffidavit ara tni© to iqy personal 

kaowladga sad tlie coat«ats af pdra 5o aea 1 1  

©f ^ta reaoindar affidavit arabalieved 

by raa ts be tiua oa tlia basis ©f l o ^ l  advfc 3 aod 

that T have aot supprassed any_raatori.al facte

Dickcia«,datad}

Hecefifcar ^pli<?aato
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CEî r,?AL ;;UHIrasT iATIl/L fî IBJi'JAL 

CIRCUIT BENCH, LUCKMOliJ

VI

.lex'isorntl'jn i\lo. of 1989'

APPLICAiMT(3):

i\£3P'Jiv,jEi‘'r 3} p‘

4 .

5 .

/■

6.

%

7 .

■8,

1 0 .

Particulars to be .examined

Is the appeal competetit ?

a) Is the application in  the 

prescribed form'?

b) Is the app'lication in  paper 

. book form 7

c ) ' Have six  complete sets of the

application been fiied  ? .

a ) Is the appeal in  time 7 '
e. *)

h) If  not, by how many days it  

is  tDeyond time?

,c) Has suffieient case for not-

making the application in  time, 

' . been filed?

Has the document o f , authorisatior/ 

Uakalatnama been filed  ?

Is the application accompanied by 
B .D ./p o stal Order for- Rs.50/-

Haa the certified copy/copies * 

of the order(s) agpinst which the 

application is  made been filed?

a) Have the copies of the

documents/relied upon by the 

applicant and mentioned in  the 

• application, betln fileci 7 .

b)

c)

Haue the documents referred 

to in  (a ) above dul^ attested 

by a Gazetted Officer and 

numbered accordingly ?

Endorsement as to result of examination

^

Are the, documents referred 

to in  (a )  above neatly typed 

in  double: sapce .? '

Has the index of documents been 

'f ile d  and.page-ing done properly ?

Haye the chronological details 

of representation made and the 

out come of such representation 

been indicated in the application?

Is the matter ra|ised in  the appli­

cation pending before any court of . 

Law or any other Bench of Tribunal?

t ' ’ 

X

'Vi b b

k.:

1  

> -

n.
7

u
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Particulars to bo , E>caminQd

11 ,

vii

14,.

■\t

: 5
v>

16;-

18,

19.

ArG the applicaticr/duplicate 
copy/sparo copies signed '?

Are extra' copies of the applicatioij' 

with Annoxurcs filed ?

a ) '  Idontical ,uith the Original ?

b) Oofoctiue ? ■ ■ •, ■ ■ ■

c) Wanting, in-Annpxures

Nos. pagcsNos ?

Have .the file  size envelopes , 

bearing full addres.ses of the 

respondents been, filed ? .

Am. the given address the 

registered address ?

Do the liames of the, parties, 

stated in  the copies^ tal],y ujitH 

ti^aoo nd,-; cnt-^d in  the appli— , . 

uation ? ' '

Are the translati'-ons certified ■ 

bo be ture or supoort.ed by an 

Affidavit' affirming that they 

are true 7 .

Are the facts of the case .

mentioned in  item no, 6 of the 

applicati.on 7 . . ■ ,

a) Concise ?

b) Under-distinct heads 7

c) iMumbered consect/valy 13

d) Typed in  double space on one 

side of the paper ?

Have the particulars for interim 

order prayed for indicated with 

reasons ? '

Endorsement as tp result of examination

> >  • ■ ^  ■:

whether a l l ’-the remedies have 

bean nxhausted.

dinesh/

1-

H o

V

N  a ;

'X

NA . K

■ 7


