CENTRAL ADMINISTRATIWE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

LI N

JUNE 1, 1990
Registration O.A. No. 87 of 1989(L) |
prakash Chandra Shukla ... Applicant

vs
Union of India and ors eos Respondents
Hon' Mr P.C. Jain, A.M.
Hon' Mr J.P. Sharma,J.M.

(By I‘bﬂ' Mr P.c. Jain, A.MQ)

In this application under section 19 of the
Administrative Tribunals Act, 1985, the applicant
who was a candidate for the post of Extra Departmental
Branch Post Master (in short E.D.B.P.M.), village
Chahotar, district Rae Bareli, has ;;sailed the

provisional selection and appointment of respondent

' no.4 to the above post (Anmnexure-A-5) and has prayed

for quashing and setting aside the appointment of
respondent no.4 and for a declaration that the
applicant is best candidate in comparison to respondent
ho.4. and accordingly fit to be appointed on the

said post.

2. The backgréund of the case i§2f§;response to

an advertisement calling for applications for the

post of E.D.B.P.M. village Chahotar, the applicant,:
respondent No.4 and 4 others héd applied.® On 12.5.88

the respondent no.2 selected and appointed respondent
no.4 in preference to the applicant and 4 others.

He sssumed charge on 16-6-1988. The applicant chillenged
the appointment of respondent no.4 and his non

selection in O.a. No, 35/88(L). The Tribumal in their
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order dated 7-10-1988 quashed the selection and

lent of
appoint.l respondent no.4 vide memo dated 12-5-1988)

s 2 33

and the Superintendent of Rae Bareli Division was
directed to make a fresh selection confining the
selection to the applicant and respondent no.4 only
on the basis of the records alr eady produced by them

and such other reports as he may find necessary to

collect in-that behalf on or before 31.12.1988.
However, till a fresh selection and appointment was
made, respondent no.4 was psrmit#ted to function as
E.D.B.P.M. of village Chahotar without any right in
the fresh selection. The respondents againkelected
and appointed respondent no.4. The applicant filed
a civil contempt petition (C.C.P.) bearing no.1/89(L)
which was dismissed on 28-3-1989. An application
for review of the orders passed in the C.C.2. was
filed by the applicant, which was also dismissed on
18-5-1990,

3. The applicant's c ase is that the selection

and appointment of respondent no.4 is in contravention
of rules of recruitment; the order of appointment

dated 29.12,1988 is based on un-lawful, malacious

and defiant attitute of respondent no.2; is violative
of Articles 14, 16 and 311 of the Constitution of India;
and that the entire proceeding relat-ing to appointment
are illegal, invalid, void, unjust, un-lawful, dis-
criminatory and against the principles of natural justice.
It is asserted that the mspondent no.4 is not a
permanent resident of village Chahotar and also

does not have any house or property in his name in

that village. It is further contended that the applicant

is the best suitable candidate for the appointment
('» : .
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as he is the permanent resident and has property

$s 3 t ¥

and house in his own name in that village.

4. The r espondents nos. 1, 2, and 3 in their
reply have contested the application. Respondent
no. 4 has also filed a separate reply in which he has
adopted the reply filed by respondents nos. 1, 2 and 3
and has also asserted that his appointment is fully in
accordance w ith the rules and he was found to be a

better candidate in comparison to the applicant.

5. We have perused the material on record and

have also heard the learned counsel for the parties.

6. In accordance with the provisions of Posts and
Telegraphs, Extra Departmental Agents (Conduct and
Service) Rules, 1964 (hereinafter referred to as the
Rules) which inter-alia govern the appointment to the
post in question in this application, it is provided
that the person who takes over the agency (E.D.S.P.M./
E.D.B.P.M.) must be one who has adequate source of
livelihood and that he must be & le to offer space to
serve as the agency premises for Postal operations.

He also must be a permanent resident of the village
where the Post Office is located. Annexure-A5,

which is a comparative analysis of the eligibility etc.
of the applicant and respondent no.4, shows that
applications of both these c andidates were received
within the prescribed time; (ii) both fulfil the age

and the educational qualifications; (iii) both were

found able to offer suitable space in the village to serve

as the agency premises for Postal operations;(iv) and



both were found fulfilling the required conditions

of charé,cter, solvancy, honesty etc., As regards

income and source of income, it is stated t hat both

the candidates had mroduced income certificate from

the revemue authority and also the source of income

and that this aspect on verification by the De?artmental
Officers was found satisfactory in regard to both the
candidateé. The respondent no.4 did not have :property
in his own name in village Chahotar, but he has property
in his own name at village Bhojpur (Rae Bareli) and thus
he has also source of income. As regards the residence,
on the basis of character c ertificate issued by Gram
Pradhan, village Chahotar, voter list of village Chahotar,
certificate issued by Tahsildar, LalgaRj .yxxx, Rae Bareli
and the inquiries made by the Departmental Officers,
respondent no.4 was found a native" of village Bhojpur
(Rae Bareli), but a permanent resident of village
Chahotar, and therefore, the condition of residence.

was found to be fulfilled by both the candidates.

The respbndents in their reply have stated that the
respondent no.4 has secured 300 marks as against

232 marks secured by the applicant out of a total of

500 marks in the Matriculation examination and, therefore,
respondent no.4 was considered a better candidate,

the other conditions being met by both of them. It

has also been stated that respondent no.4 since his

Isem marriagefith Smt Kamla Devi,a permanent resident

of village Chahotar, has been a permanent resident of
#illage Chahotar for more than 20 years. 1In support

of this, they have relied on the character certificate
and the res jidence certificate issued by Gram Pradhan

village Chahotar, the non resident certificate issued
Qo.w-
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by Gram Pradhan Bhojpur, the voters list of 1975,

1979 and of 1988 of village Chahotar in which the
respondent no.4 appears respectively at serial numbers
141, 640 and 112. He also offered the building in
the name of his wife in which the Post Office Chahotar

is now situated.

7. The lzarned counsel for the applicant
vehemently argued that respondent no.4 was not born

in village Chahotar and as such, he was not eligible
for appointment to this post. He also argued that

he has no property in village Chahotar in his own

name and as such he does not fulfil the condition

of being able to offer space for postal operation in
that village. We are not impressed by these arguments.,
The rules no where prescribe’ that an a-pplicant should

be a 'native'of the village where he is to be appointed.

what is prescribed is that he should be a resident
of that village. The documents placed on r ecord
convincingly show that respondent no.4 has been a
permanent resident of villagé Chahotar for 15 to

20 years, Similarly, the rules no where prescribe
that the source?fncome of an applicant must originate
in the village where the appointment is to be made;
what is required is that, he must have an independent
source of income apart from the agency commission.

The documents filed by the respondents prove: that

respondent no.4 has satisfactory means of regular

-income from property in his own name, Again, it is

no where prescribed in the rules that the applicant
mast be able to offer space for the Postal operations

which is only in his own nmame, Of course he can offer

only that space overvhich he has some control,
C‘—-Lﬁv.,
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The space offered by him is in the name of his wife
with whom he has been living for long and in which

in fact the Branch Post Office is now already located.

8. It would not be out of place t reproduce below
the relevant observations by the Bench which had heard

the civil contempt petition filed by the applicant:

" (3) The learned counsel for the petitioner laid
-great emphasis on the fact that Shri Vijai Shankar
is not a permanent resident of the village and
that he does not own any property and was therefore
not eligible for appointment as EDBPM, Chahotar.

In ¢ ly, it is explained that the wife of Shri
Vijai Shanker, owns pucca house in village Chahotar
and he has been living therewith his wife on a
permanent basis. In addition to the property held
by the wife of Shri Vijai Shanker, he also holds
some properties in his own name in village Bhojpur,
Tahsil Lalganj, district Rae-Bareli. At present
the Post office is functioning satisfactorily in

a portion of the Pucca house owned by Smt. Kamla
Devi wife of Shri Vijai Shanker. The method of
recruitment of ED Agent is provided insection 2

of EDA (Conduct and Service ) Rules, 1964, according
to which a person, who is appointed as EDBPM must
be one who has adequate means of livelihood and

he mast be ale to offer space to serve as the
Agency premises for postal operations., The person
selected by the appointing authority fulfills all
the qualifications for the post of EDBPM,*®

©(4) We have considered the matter and we are of the
opinion that Shri Vijai Shanker, who has been
selected by the opposite party no.l as EDBPM,
Chahotar is eligible for the post and there is no
illegality in his selection and appointment as
EDBPM, Chahotar Post Office. x" x x "
Qe



9, In view of the above discussiony, we find
no merit in the application which is accordingly

dismissed, The parties to bear their own costs.

d’\“ﬂ“&&e Q{O—*, g,\‘qqo-.
MEMBER (J) | l ‘él% MEMBER (A)
(sns)
June 1, 1990
Adlahabad/Lucknow
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In the Hon’ble Central Admiai strative Trﬂ:unalg

AS% Honal Beneh' Allahabad,
Cireus t Banch, Bucknoo

o mob . Bl of 2ee9.(L)

Projcieh Chendra Shukia eged about 35 yooss,
sen of Sri Jegomath pr;éaa Shukla, residemt
of villago & post Cheho tar, Boo Barelto | |
o6 6 b 8 4 pneanto

CE e AT

‘%, Unjon of I‘n&a Minigtry of Comunication

~ through i%s Sceretery, Kou Doliis.
2 Superrj.n &:naent of Font 0f£ficeoa Reo Barano
3o asss stant Supoﬁntm&m t of Ebot 6ff£eos,,
Rr::: Barolta
_m Vi det Shenkar, £ojer; son of Bichambhar Deyaly
. rosi@ent of villego & Poot mo.g pm-n Do Beireld,
o+ v 0 0 Roq;on&entso

W’Cﬁ @pltcaﬁon is made agad.nst %o ordor
Y gatpd 29-12-1983 ¢ amexirs A< ) postcd by G0

Nog) =<y FFw
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A Supm'in%ndent of Eost Qffieocs B&o Barelt

ﬁ:oro by eppointaﬂ reaponde'x 5 no.4 as E,B., Mc‘:_“_)

of rou'a viHag@Chahotar vho £8 not pomanent "

roBi{mmt of tho scddd Vinageochahow ,D.l stﬁmt

E&O ano

. The gpplican § declares that the

subject mtﬁor of The order against which he
wants redressal is within tho Juriefietion of

4o Tridunal,

Tho gplicant further declares that fhe
m‘plieaﬂ.en 1o vithin fho Mmitation preseribed
in beeﬂ.on 2l of the Admi.ni strattve Tmhnnal
Aet 185,

_ (ﬁ) Tho gpplicant is a pemment residmt
of Wiicgo Cheho tar, Hio céncational Qualificafion

15 Viéya Yochopatl which is cquivelent to B,A. degree,
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(D) Thoro is a Branch Post Office in
Vi.llage;Qx;ho tar @d ih.e post of Branch Post
Master fell vacant after superannuation of the
then BoP.M,

({‘231 w @oans. of E}unaﬂi (&ggl} @m
eppltcaﬁ.ons UoPe fnvi tad.. Ihe J.asﬁ da.’aeLof
submi ssion of gpplication vas ]galqlggg;. Enmmnty
condl tions Woro also 81&31%0&.&3&_,_&&?9?&%&
together Hi th o Menesi .. |

,\‘.

qaplicant é)pﬁed for gppointment as Boﬂ‘eﬂo ﬁxo
@pnemt possessed of all the eligibl.hty |
con tion But ho vas igmored of being gppointad
as Boﬁ‘oﬂa Chshotar vhilo the respondent no.4
BOE-_:;}?_;:M_ uas aqgor&.ng].y,_qapoinwﬂ on rceemmcndation
of rosendent no,3 vho uas e trusted b Piag
eut tho muitable cecndidate from amongst fhe
gpplican ts,

) ﬁO} 'i'ha oliabinia condl tion amaproa
cﬁeé‘ure for appoin'anent of B.a‘orﬂo ume& by ®o

&
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offico of he Dircctor. General Posts, New Delhi
vide communicatiion Boo Gle&é/s'?-?;.s zI aam;

27-3-19G7, A cepy of ho seid poltcy 1 8 sanexed

herewi th as_&@”& to this spplication , The
certificate givan by Praﬁhan indicating perzonemt
rosidence of regponden t no.4 was also ovorlookod .

A photcepy of L1 tis filed as Amg%‘ g 2 end

':‘v ik

a photocopy of me app]iea.’e.on of ’dae q;pli.can.t _
£s also filcd as AWEX] ;}=3__ © %is spplication

££) Thot the gpplicant baing 2ggrioved
of the apriizmént_of the repondent ne;
bofl £filcd =a eppli.cation being @ oA. Boo 35/33 (L)
?, oShukla versis Uaion of In&ia & others .
vhieh vas allowed end gppeintment order datd
12-5-1988 in respect of respondent ne.4 was

Quashed Wi th a direction to respondent no.2

to mal a frosh selsction confining the range
beimean the applicent and tesmaagnt 29,4 on
tho bast s of the record already prodaced by
then,. &photasnt .eepy of the Judgcmmt datad
7 £191938 18 eanexed horat #h as Mﬁ-&ﬂ
o @iis tppiieation o

8@ That the repondent no,.2 again

.arbt trarily m‘tﬂ wilfully in ut@:zr &sregm

h 1Z] "E’Ef\% i
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horewi th as_ RE_{s

oG

md Vit Sofismt adl de sppointed egedn tho

Popondent no,4 ignoring e observations ,
directions ef the Hon'ble Iribunsl . A phowstate

copy of the No® Shoet apyointifg rogpondent_
no.4 vide order daiad 3P=12-1083 18 anoxcy

& tis cpplication,

(h)‘ %at the appllcant for the sich
an illegal aet of regpondent ne, 2 ﬁled a
contemp t application being sc Ho, /2% (L) 2.Co

__§hukla versus &6&1&&%1 end ‘ganoth er mhi ch

Das &1 emi ssed on aa&lsw Wthout any findings

of e Hon'blo Tribunal aad a rovicy tpplication
.against fthe said order dated 23-3-19%9 hon Boea

filed thich §s pending disposal before this
Hontble *ribunal,

(1:) Fhat 1t 15 very much pertinent to
men tion heﬁi'ei ﬁxat the regpondent ne 4 is porranca ¢
residmt of village Bhoj Pur and he does no t have
gay houss or pmperﬁr in his name in thepost

Vi 11ass Chahotar,

€3 That 1% is further abmitied that
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the income certificate ssld to have been issued
by Reveaue Authority Tas also not vori 8 ed
kofboro sppoinﬁnca t vhich gpparantily is wrong
and incorrect becaise roveauo rathort ty 18
Cf.pogieréél_tn 1 ssue incotn eoritfisato enly on

e bad 5 of Fovenue records md vhen respondm ¢

ne.,& . €p0s not have suy property in village .
chaho tar s the so callad coriificate is mselesé,,
and 11legal, |

(R That 4t w411 not be out of placo
o men ﬁ.onﬁ.h;m} that repondsnt no,4 has no
house in his own name , thoroford, the question.
of offering e gpace for ruming o post offieo
48 Quito icposaible in the eye of law,

(1) Thot as otated 1n ppointent no -
sheet. ﬂxeép;ope‘rtgr‘ in ’ﬁxe.name of his wife sm;
Zenla Dovi nover provifss eUgitilify for his
q)poinﬁent beeeuse the samo 18 contrary 1o
.@xi sting poliey ( Aundmre A<l ) tud RuIOEcL

(c) hat 1t1s fipther eubmitied that
_ﬁ;ve,a‘ppﬁc;nt ii_ﬂ,_cospan sios t FPompondmt no.d
1s the best porson Bocinse he 1s poracuent

g <=5 gFw
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resident of post village . He has considorasble

pmpbrwﬂmd puaceca hoise 1# his own nane , as
such fulfilling all #he elipibility conditions
comparing o rogpondent no.4.

Cnx That in the circumstances
aforesaid the épp)lic mt 1s the best candidais
for #i2 sppointmait on the post of E?.D?- B.F.Mo
Chahotar, | '

~ Tho gpplicant declares that
ro ofther rm@ﬁéxcqat to file this gpplication

‘15 avai-labké. o o epplicent under tho

relevaut Service Rules,

8o That the spplicant farter «ﬂee;l@rgs

that ho had filed Gsh. EO, 35‘438 (L) Fo.Co Shukin
versus Union of India & Lo_ﬁxars which Qas A1o0ed
on 7;153;19'_8& sxd on méiwqmﬁmce of the.
or&er)ebservaﬁ on‘s/dtragﬁ ons of tho Hon'ble
Iritunal , contampt spplication no, 1!@%)9 |

-~
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l?ocbshwkla vorsus Iﬂoé.&w&qui ond tno ﬁsor vas
ﬁ:l.c,ﬂ vhieh hos baen C&Bﬂﬁ.ssed on %a&‘?»olg%
Cithoud oy findings and Boﬁca _eppi!iqa’@.m filed
is pend‘ing &gooai .b@szé ﬂﬁﬁ’HOn?;ble Tribunalc;_
This all is relating to the same mattor but
frogh canse of action a=ccrued on wolzolssa 0
konce this gpplication,

9. In view of e facts meadloned 1a para 6
above the gpplicaat prays for the following Beliefa'g

@M ﬁaat the order dated @elzomg oppolnting

req)ondent no.4 as E,ﬂ. Motl. Ghsﬁ:omr Ay
bo Qquashed and set a&d& &d applicant msy
bo Gecalred bost eandt &w;_in_;eoq?ars_aion to
‘Bospondent m0.4 tud accordingly f£it to be
sppointed on he said posts:

ﬁ:o akovo 903.1.01? s Semg:t amongst
oﬁxer on ’dae folﬁc:u%

‘ &r;i} , Boeenso ﬁao tpppinknenqt of
reSpmdm’c no.4 as E‘oﬁe BoEoUo ehaho’@r is
in contravention of ﬁxe prescube& Rulos of

Mrecmiiment,and_ the policy itself lald dwn

in faromre Asks

Nan@i =i 2§ Yoy
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Gb} Bec&use the order dated
&elzoms 1s an ozt come o*’paﬁﬁal inQuiry
ccﬂ@se%@ta.?cqmnaent 00,3,

geB Bocause tho ordor éatod @élﬂﬁ'l@@
15 based on ﬁae wnleﬁful maliiccmocs cé
porm:aﬁsmt uith defiant atiides Aofw_r_eaponamt
nos2 who has fﬂlﬁnm & sregarded amd
& sobayed the order of he Hor'ble T’r:lbsmalm

(& Boctane the ropcadent ne,é
1s the perma.nent resident of willoge B!aoapur
and not of post village and also doas nod
have any house or prOpérw in his name in

the post willego,

GOI Boecuse the @plican’c is the
best euitable cancmdlato for gppointment
baing the permanent residmt and having pre:poria

tad honso in his ovn neme in #he post vilEzg0 s

@ Eﬁ:sensa t#ho cppointment of e

a'r

GEy <2y Y



B.D. B.P.I: 45 strietly eonfined to ho mde
frem ﬁxe pemanent rosi dnt of tho post

‘,Villago and respmdant no,4 is not permnent

roai dent of post villeZe. .

G&) mocanse the pro=V:LS§.ons of
Ar’e!.cles 14, lﬁ &ad 311 of thie Consti tation
of India have boeen violatad ecausing rg scarziage

of justica,

(h} - Boesuss fhe entire procosdings.
rolatmg o the @poiniment of Eo@. Ba?.ﬂo

Chahotar 13 11legal, invalid, mm, tzn.gms% o
‘enlgrful, @i scriminatory and sgeinst o
principles of natural justice mod £R0ReA DRSO

¢ad ia,_uébla © be Guarted,

. 1By geﬁ&ng final deci sion on tho epplifcation

Hhao .agéﬂncant secks t issue of the fnterim
order ® the effect that regpondmt no,2 be

- Sag 44w

~qskted to take charge from respondent no.4d boing
€ spatad po st of BB, BP.I, Ghehotar,
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Lpui 19 ;19880 ‘ pplicont

Ep J?. ,Shuld.a, ‘sged about 35 yoars,
rosr.dentof vlllage & po st Chahotar, B!aa Bareli,
8o hereby verify ﬂlat the contents of paras 1 to 8
are wze t'.o, my porsmal knowledze and the comenis

paras g % 13 are belieoned b m Yo be frue on e
bas;s of lar'al advice and that I ha% no t supprassed any

material fact? m_q ﬂd—-m _
_ylch:;en,aatagé:_ . N
Apri'l. \9 1989, | A}ppﬁ»cant

cﬁstrar
bi!, Centra.l Admini strati ve Teilandl,
anal Bench' AlZahabady .
it Bencla at &zeknwg
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pio &0 Renﬁble @egtral Adm!.ni strative Trib:maﬂ.s @
&é&ﬁenal Bcach Alleh&baﬂ,
CircuitBench at Mcknow o
Oolto Do . o '(‘g?g,
,mmam Chanﬁra bhukla © o 06 o o op o Ayplicantg
Ve!?ma

_.Bnion of India & oﬁsers co e oo s , Rogpendents,
B _w”&

Copy of Comnicaﬁ.on MOo 41=@W=E&II da®d
87c=8=m$7 from @/@ of ﬂw n.@&osts Met: Belhi,
mgsscﬂ » all Ea&ﬂso
_smb o Hos. observsnce of Bules rcgardieg sppolntment .

‘."

,of,

P
DA

publi&w ore, _by_ the circles,

£n res,poet of rosidneo; ineer); €10

ERHIE Sy

It has been ebsorvedmsﬁfaéis in many cases of
appointment of mﬂg the roports from Hhe cireles have
sown that persons wlo are not residents of posto

-¥illages are being recruited on #ie ground that they
have additional sources of iacome or possesses propertie s
Often the recruitment is being decided on tie bag s

on only one application, In case, no porson is from fhe _
post villages who has q)piied s has addl # @al eources of
income the vacancy is required to be re-adverti sed of the
post village :gbut; vith imcome or proper 1;;3 cen he @éne;_'
Xf’ the uacanc’i 9S._are re-adwiki sed. and nc spplication
from the post village 1s received then only thera are
odefuaty grounds to sppoint am outst der os Eﬁm

T8 4s also_seex that provisional appointmeais made

by g}“aaof oﬁaer,loner,, ,_fcmctj.ona,.nes are baing
allomé]to contingo for a long peried, 4in con {raven tion

of BuXos 7 {9). of Scctlon (XT) of BPAS (Condict emd

13

gy d={Yoerm
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LoOFvieos ) Bul@a.ﬁs‘_&'»Ma state of affairs is highly
objec tionable o It s, therefore, nacessary for the
concerned of ficers %o keep a vigilent eye on such
cases in order to check sich irregulari ties in
gppoiainont of BBAS a!xd tpecially mﬂs s0- that
appointmen t of EE&B ii‘:‘}‘ arg made stri.cﬁy in accordsnce:
uith the Ruleso Al.l cppoiating anthori i es of mﬂ@
pay Kiodly By odviscd w0 go through ‘the rolevenis
mles for appo;.nimaat of E@As before gppointaen t5-

are made,

BOo Sta.ff An&?/wlﬁ éla’@ﬁ at Lneknov: the ?c&nl‘@&'?

COpy forwarded 9“1

the AC4l, E{IG K@m‘/bucknoﬁ
and 7 oﬁ%ner addresmes_
for infor:}:ation and noeesSary__acﬁon_and ,

guidance pleas, ‘Receipt of this lettor may pleass

‘be acknow edged.
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In the Hondoie gentral pdimiudistrative Trinunsl
Adultional jpanh Allahaeabad g
’ (Circuit Bench mucknow) \ _
A P
! Claim pPetition pNo al Lose @
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AL LJZHABIAD BENCH AT LUCKNOW

Dated the 7th day of 0 c¢ tober, 1988

Present

THE HON'BLE “Mi. JUSTICE K.S DUTTASHAMY VICE CHAIF
THE HON'BLE FI. AJAY JCHRI o MEMBER (A)

O.A. N O._ 35 OF 1 §§§._.£ L)_

y\; Prakash Chandra Shukla co - Applicant
-Vs,~

- L Union of India and others .o Respondentg
[

i

“ . ‘ This applicatian coming on for hearing this

— day, Honfble Vice Chaiman, made the followings

O_rder

This is an application made by the Aapplicant
under Section 19 of the Adaministrative Tribunals

. hot, 1985 (Act) .

2. In response to an advertisement issued. by
- Xv/ the Superirtenderr of PFost Offices, Rae Bareli Divi-

sion (Stperintendent ), calling for applicationslﬁar
g;(i‘r, - Redistear
“ratl " ‘.:'i\'c rrl'”)(ln v, .
Lucknow Bengl,, (ECBEM) of village Chahotar, Tahsi] Lalgang,District
"ucknow:

the post of an Ertre Dcpartmental Branch post Master

Rae Bareli, the applicant, respondent -4 and 4 others
applied for s€election. oOn 12.5.1988, the Superine-
tendent hag selected and, appointed respondent-4 1in
: — AT
OUSE0 1 |
W‘ onooo.2

O @Y
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Centrul A olsteiive Tribio

Luckuow B‘uch,

Lucknow

prc!c;«ch to the applicant and 4 others. In
pursuance of the seame, respondent-4 has reported
for duty on 16-6-1¢88 and is wor<inq as EDIPM of
Chahotar from that date, In thic -spplication made
on 26-5-1%88, the applicant has challenged the

selection and sppuintment of respondent-4 and his

non-sclcction,

3. Among others, the applicant had asscerted
that respondent-4 who was not a reeldent of the
village, wvoo not cligible for sclection and that

he was the most suital)e person to be selected and

appointed to the post of :DBEPM of Chahot ar.

’

4. In justification of the selection and
appolntrent of respondent-4, respondents 1 to 3
have filed their rep;ly.  Respondent-4 has al oo

filed a separote reply supporting ressondent.-2

5. Shrd T.R.Tiward, learnced Counsel for the

applicant, cthcnd,thdt the select ion and aypointncnt
of respondent -4 who was ineligible andg unsuitakle,
won 1llegal and the applicant who was ¢ligille and

sulteble in all regpects, be selected and éppointed

in the place of respondent -4,

6. Shriyuths;s V.K.Choudhry and R.P.Pandcy,
learned Counsel for respondents 1 to 3 and 4, respec-
ti?@ly, sought to support the non-selection of the
applicant and sclection and appointment of respon-

demnt -4 .,

7. The
/,,,_A-@&/\)



o B -
7. The selection and appointments to the
POst of EDBFMo is regulated by the Posts and Tele-
graphé Extra Departnentel Agents (Conduct and service)

Rules, 1964 (Rrules).

8. 1In the Tebuler Stateanent prejpared by
tTﬁ‘Supcrinthdent, he has found thoeu the applicant
and respondtnt 4 were cligibel for selcection,

Y. Dut the applicont disputes the cligi-

bifity of respondert -4 on the grounds that he is

not u resident of Chahot.ar village and that he does
e

o

‘not own any property and house in that village

X . b T
é .

From the records produced, it aprears to us that

A o ..

‘the Siperintendent had not 1ivetted his attention
I ‘to these aspects and had not dedded on any of them
. —_—
one¢ way or the cother.

10, whethier the accertions of the applicanrt ©
*Ii Cagainst respondont—4 are trwe or not has noeo.g sarily
to be exardned and decided by the Swerintendent in

the 1irst instence. 1f the Superint endent finds

that rcqpondent»d is not eligible for selection

b e

foepuly Registos ©D any of thyUICUDdo urged by the applicant, then te
Central Adpnoistrative ' ril
tucknow Fench,
Lucknow arise. Before ajudging on the suitability of

question of his suitability for the post will not

respondent -4, it is for the Superintendent to
ascertain on his ¢ligibility under the Rules and

then decide the mat teor., is the Superintendent had

not. addressed hinrelf on the e]igibi]ity of rcﬁpon—
dent -4, we must necessarily guash his selection and

¥ —— " ———— e "“***——"——--———‘—“‘.
direct a firesh celection,

— T T e e e

-




By

. \‘ L‘ -
P 11. we 11,8 that the Superintendent had
. . telected respondert -4 by stating only thusg
"ORDER’

(Ref£.215-209/C)

Appointed candidate
at S1.KNo.2, Shri Vijay-~
“hanker .- .

qupcrintcndent
12-5.- 1988.“

- - o Sa.

Except for this the'records G0 not disclose any

other reasons for selecting respondent-4 and for

-

not selecting the applicant also, From this, it

A

i cledr that the Superintcnccnt had cselected

Tespondent-4 without really applying his mind and
- ) without finding as to who was the be;::;;;;;rz;*~
”ﬂL\ fkjm éost. We are of the view that this ozdb;:r;:_
sgbla;nly arbitrary andé illegal and calls for our
uZHLerference on téat gfound aleo,
. 12. we have carlier noticed that respon-

dent -4 is functioning as ELBPM at Chahotar village,

£ 1om 16-6-1988. Even

[1),mvluphu

&nU*]AumHHﬂlnnw

thcugh we have come to the
conclusion that there should be a fresh selection,
llll) [

Aukuuwlkwmhf then also we conclder 1t prepoer to permit respone-

ackoow
-~ buckno ,d'nt -4 tu discharge the dutics of the post 1in the

seclection i& made, But,

L T

public intercest ti11 a fresh

in making a frcsh selection,

the Superintendent shall.

‘ not take into considoerat {on thepermission granted by

—

us.
————

13. . In e 1ight of our ubove discussions, we

make the following

orders andg directions;



L by —— oo -

. (1) we quash the si.lection ang
| appoinUmmut of respondent-q
made by the Superintendent
in Nuuo No.E-3/46 'D' dated
12-5-194ag. '

(1) we direct the Super intendent,
Rae Bareli Division, to make a

fresh selection to thé'post of
Y ————

, EDBrM of Chahotar village confin.- ‘
ji | . &Eng the range of sclection to the
o "applicant and respondent-4 only,

on the bagis of the records already

-produced by them and such other

. ) IePOrts as he may fing necessary
‘ "to collect in Wat behal £ with
'all such expedition as is possi -

, ‘ble In the circunstances of the

vy _case and in any event, on or before
31-12-1988g. But til) a fresh
-oclectiég“;nd appointmcnt is made,
respondent-4 is permitted to func-
tion as IDBFM of Chahotar, without

,NL ‘ any. right in the fresh selection

i

14, Application ig disposed of inp the above
‘exrms., But 4in the Ccircunstances of the case, we .

. direct the parties to bear thedr own costs, o ?

- . /4 allb ‘ L
" 15. Let this order be communicateg to/the

parties, within a wcek from this day .

. &\' T - .
- ; \ . .
=) — -
—(AJAY JOHRI) (K.s pUTrA.SWMY) QK'%
MEMBER (A) . : VICE CHAIRMAN . 1c9{‘
3 {luv (PVii

3%9 \\ \\ . L
{ br pl]l\ INANAY :

( M RTY R
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‘ ‘In compliance to the Hon'ble C,A.T. Allngaggd
‘bench at Lucknow Judgement dated 7.10.88 in G'A"nl-dia
o - 1988 (L) - Prakash Chandra Shukla V/S, Union eof P;
2. ° others, the fresh selection to the Post of EDB

v lection to
of Chaheotar Village confining the range of se
- o ¢ Prakash Chandra Shukla, the applicant of the above
case, and the respondent NO-4 of the above case ., Shri

he
Vijay Shanker, the required suitability based on t
riéoids, produced by them at the time of original selec~

e —tion and further reports, as permited by the Hon'ble
o Court in making the fresh selection and apmointment. The
conditien of eligibilitlies in respect of both the condi-

~dates are discused here - as -under $-

QE? - (1) Tima limiti- The last date for receipt of the

~ applicatioens was fixed as 16.1.88. The application of
$hri Vijay Shanker S/@ Shri Bi{shambhar Payal resident of
vV.P, O, Chahotar was received on 11.1.,88 while of Shri-

b * Prakash Chandra Shukla was received en 12.1.88,
Thus bo-th the applications were received in

timéo' .
° (2) Age:- As per records, on 16.1.88 bo-tha the candidatet
- ‘were within the required age 1imit as the D/B, of Shri
Vijay Shanker is 26.10.53 and of Shrj Prakash Chandra
, Shukla 15.11.54.
- . Thus the candition of age is fulfilled by both
the candidates.

(3) Bducational Qualifications:i- S/Shri Vijay Shanker
and PraRash Chandra Shukla both are High School passed .
the maximum educational qualification which zo is to
- be taken into consideration. But Shri Vijay Shanker has
secured 314 marks out of 500 marks while Shri Prakash
Chandra Shukla has obtained 232 marks out of 500 marks.
- ’ Thus, though both the candidates fulfill the G
.““k conditlonof the eligibility in respect of educational ‘
qualification, yet the fermer ranks superior to the lattex

(4)Income and saurce of Income:s- Both the candidates ,
u/r. have prodficed incomne certificate from the revenue
authority and alss the source of income. This aspect on l
- verification by Departmental Officees, was found satisfa-
-ctory in r/o both the candidates, ‘.;ﬁmm
Shanker does no m an ropert n s _own I
[ t he has got property in his own name 3
Raebareli) and thus he has also got

e

1

a illage Bhojpur
gource of income,
L]

(5) Residences - On the basis of character certificate

1ssued by Gram Pradhan .Chahotar (77/C of file D.3/86~D)
Voter liat of Gram Chahotar ( 200/C), the certifiaate

issued by Tahsil Dar , Lalganj ( Raebareli (76/C ibiqd)
and on the basis of enquiries made by Departmental Office
-ers ( 209/C & 292/C)., Shri Vijay Shanker S/v Shri Bisham-
=bhar Dayal is native of véllage Bhejpur ( RBL) but due

: J LI0z s
ar. Prakash Chandra Shukla
resident af village chaehotar.

Thus the condition of residence is fulffilled by
candidates,

both the

%

— Cﬁntd.oo--o-ovoaooz)

PTte FO
A isasbae=tos
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(2) C

.

~

0 ' Be Apility tQ offer ogacé for P,O, ‘purposes 3~ Both thg

\ﬁcandidates ¢ W/r, , were found able to offer suitabloe

8Paco in the main P,o, village to. serve ag the ageney |
Premises for Postal operationg.

7- Chgractegihénlvencz otc.t - Dotho the candidate, u/r ,

wero found fulfilling the required conditions of
Character , g8olvency , honesty ete,

As the selection / appointment 1s a Dxn Lrovisto
-nal one , the charactor and ontcedonts aro to.dot
verified through the Police and the incomo ana 'sourco |
of income through the Collector ( D .M,) of tho
Distt. for regular solection / appointment.

: so, Zho former candidate stands Superioer to the latter
A one.“And , therofore, Shri Vijfay Shanker 8/0 Shri _
: Di{shambhar Bayal candidate at SL NO.2 of the 1list of |
) ) the candidates ( sL 133/c ibid) is Provisienally
Dx. Selected ond appointed as EDBPN Chahotar ORaebareld),
- ‘t
. dame -
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUBAL /
' CIRCUIT BENCH LUCKNOW.

C.Ae No. 87 of 1989

- ///‘\\g
?.C. Shukla C s csve Applicant
‘ Versus
Union ¢of India & others coee Respondents

Counter Affidavit on behalf of
Respondents 1, 2 & 3.

I, P.N. Mishra, aged about 49 years son of Late
sri Kuber Nath Mishra resident of Post Office Building,
Rae-Bareli, hereinafter described "as the deponent, do

hereby solemnly affirm and state as under ; =

1. That the deponent is the Supdt. of Post Offices;\
Rae-bareli and as such he is competent to affirm

this affidavit on behalf .of opposité parties 1,2,3.

24 That the deponent has read and understood the
contents of the claim petition and he is well conver-

sant with the facts of the case deposed hereinafter.

That the 'contents of para 3 of the Application so far &
as they relate to the residence . of the respondents
No. 4 are not admitted. In fact respondent no.4 is
a permanent resident of village Chahotar, District

Raébareli.

That the contents of paras 4 and 5 of the Application

need no replye.

contd...p/2



S. That before giving replies to various sub-paras
o of para 6 of the-Application, it is necCessary to
state the following facts by way of brief back-

ground to the case : -

(i) . That the applicant challenges the order
dated 29.12. 1988 by which Respondent No. 4
has been provisionally selected and appointed
as Extra Depaftmentai BranCh post master
Chahotar, Rae~bareli. In fhis connectién it
is stated that six applications in response .
’f} 4 to the advertisement dated 17.12.1987 wére
‘ , _ received by the office of the Supdt. of Fost
offices Rae-~bareli, who is Réspondent No. 2
in the present claim Application.
.Among the six applicants were the preéent
applicant, shri érakash Chand;a Shukla énd

Respondent No. 4 shri Vijai Shanker,

(ii} That shri Vijai Shanker and Shri Prakash
Chandra Shuklé both had passed High School
Exémination which is the maximum requisite
qualifiCafion for the post. But Shri Vijai
'Shanker had secured 314 marks.out'of 500 marks
while Shri Prakash Chandra Shukla had obtained
232 marks out of 500 marks. Thus both the

candidates fulfilled the conditions of

eligipility in respect of educational quali-
fication. Yet the former was found superior

fo the_latter in merit.

(1ii) That both the candidates had produced Income

Certificates from the Revenue authority and

= =" |  eeeB/3
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(iv)

also the source of income. This aspect on
verification by IDepartmental Officers was

found safisfactory in respect of both the
candidates. Although Shri Vijai Shanker does
not own any property in his own name in village
Chahotar, yet he has got property in his own
name in village Bhojpur and thus he has also got
vhis own source of income from his own property.
Further, his wife owns property ih village
Chahotar including the building in which now
the post office Chahotar is situated. Accord-
ingly, Shri Vijai Shanker-has" An adeguate

v
megns of livelihood ™ .

That with;regard to the residence of the
Respondent No. 4, Shri Vijai Shanker, ié is
submitted that since his marfiage\nith Smf.
Kamla Devi ( D/o Braj Raj ) a permanent resident
of village Chahotar for more than 20 years age
he has also been permanently residing in village
Chahotar with his wife and thus he has become |
a permanent resident of villagé Chahotar. This is
evident from the character certificate and the
residence ceftificate issued by Gram Praghan Chahotar
the non~residence issued by the Gram Pradhan,
Bhojpur, the voter list of Gram Chahotar, the
certificate issued by the Tahsildar of Tehsil
lalganj aswell ss from the ehquiriés made by

Dem rtmentzl Officers—;

Accordingly Shri Vijai Shanker is very well

" able to attend to the'post,office work as

required of him". True copies of the aforesaid
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three cettificates dated 21.4.88 and 17.12,.88
. , S 0 e Gt Oz
from the Gram Pradhan and Athe Tahsildar as

7 .

well as the Voters lists of gramjchahotar for

the years 1975, 1979 & 1988 are filed herewith as
' C e .

<

. . : {
Annexure No. C=1, C=2, C=3, C=+4 ¢ C-SAmay be

added that the name of Shri Vijai Shanker
.appearsAat serial No. 141 in the voter list of
1975, at serial No. 640 of the voter list of

11979 and at serial No. 112 of 1988.

-

(v)  That Shfi_Vijai éﬁanker'was also found able

’ B to offer‘space in village Chahotar in the main’

| Post Office village Chahotar to serve as the
agency premises for postal operaticns. This
space is sufficient énouéh for the post office
fuhcfioﬁ;;g in the villagee.

(vi) vThat shri Vijai Shanker was found a suitable
candidate in all respects and as such he was
appointed on the tost of Extra Départmentél'

Branch Post Master Chahotar' vice office Memo

dated 12.5.1988.

That the present applicantVthi P.C.Shukla

earlier also filed an application in this

Hon'ble Tribunal against the appointment order
dated 12.5.1988 by which Shri Vijai Shanker had
been appéinfed.as Extra Departmental Brénch
Postmastef; This case was listed.as 0.2, No. 35 of
1988(L) (Prakash Chandra Shukla V.Union of India

and others) and it was decided on 7.10.1988 by

the Hon'ﬁle_Central adminisﬁrative tribunal
Additional Bench Alléhabad sitting at Lucknow.

By the aforesaid décisiop taken by the Hon'ble

' Tribunal the Supdt. of Post Offices Raesbareli °

eeessP/5



Div. Rae-Bareli was directed" to make a
fresh selection to the post of EDBPM of Chahdtar\
village confining the range of selection to the
applicant and respondent 4 only, on the basis

" of the recéfds already broduced 5& them and such
éther reports as he may find necessary to collect
in that behalf with all such expedition as is

possible in the circumstances of the case and any

event on or before 11.12,1988."

/3 v (viii) That the Supdt. of Post offices Rae-Bareli in

perfect compliance of the above directions_ as
contained in the judgment and order dated 7.10.1988
carefully reconsidered the case of both of

! the present applicant, Shri P.C. Shukla and

} respondent No. 4 shri Vijai Shanker for their
selection for the post of EDBPM Chahotar. Bﬁt,
again shri Vijailshanker was found superior to
Shri P.C, Shukla and as such he was provisionally
selected and appbinted~as EDBPM Chahctar {Rae--
Bafel; ) vide»SPO's Rae—Bareli Memo No. B-é,

86~-B dated 29,12.1988.

That the present applicant had also filed'the
contempt case againét Shri M.J.Siddiqui who
was the then Supdt. of @ost Officeé, Rae-Béreli
Div. Rge-Bareli. This case was registered as
contempt application No. 1 of 1989 (L) in oA No.35
of 19.88"(1;) -= P..Shukla V., M.Je Siddiqui. This
contempt Case ultimgtely afte{ hearing the

; arguments of the Counsels for both the parties

3 was dismissed on March 28, 1988. The contents
i - :

m - . ceessP/6
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of paras 3 and 4 of the aforesaid judgement of
the Hon'ble Central Tribunal in the contempt casé
being also relévant for the-purpose of the present

claim application are reproduced as under : -

- p ¥ (3} The legrned:Counsel'forth petitioner.laid
L, ' great emphasis onthe fact that Shri Vijai sShanker
is not a permanent resident of the viliage and
that he does not own any property and was therefore
not eligible for apéointment as EDBPM, Chahotar.’
In reply, it is explained that the wife of Shri
Vijai Shankér, owns ngCavhéuse in village'Chahdtar

and he has been living therewith his wife on a

s

- _ ' permanent basis. In addition to the property held
by the wife of shri Vijai Shankér, he aléo‘holds
some properties in his own name in village Bhojpur,
Tahsil Lalganj, districf Rae~-Bareli. Af present
the Post office iS,functioning satisfactorily in
a. portion of the Pucca house owned by Smt. Kamia

: ﬁevi wife of shri Vijai Shanker. The method of
recruitment of ED Agent is provided in section 2 |

+

of EDA (Conduct & Service} Rules 1964 according

to which a person, who is appointed as EDBPM must

be one who has adeqpéte means of livelihood and

he must be ébie to offer space to serve as the
Agency premises for postal operations. The person
selected by the appointing authority fulfills all

the "qualifications forthe post of EDBPM."

W o(4) We have considered the matter and we are of the
opinion that Shri Vijal Shanker, who has been
selected by the'oppos;te party No. 1 as EDBP&,

’ i Chahotar is eligible for the post and there is no

~

. ) . o | : \ 000009/7



illegality in his selection and appointment -as

EDBPM, Chahotar Post OfficeE¢We are also of the
opinion that there is no merit in the allegation
that opposite party No.1l has Committed any dis-

obedienfe of the order dated 7.10. 1988 in O.A.

J No. 35 of 1988 (L) passed by this Trivunal.

Accorbingly we discharge the notice and dismiss the

petition without any order as to costs."

In this regafa it is significant to mention

that tﬁe findings aé given by the Hon;ble Tribunal
.’; in the above mentionedic0ntempt case deserve
serious consideration for the purpose of the present

Claim application also.

(6) . That inreply to the contents of sub-para (é)
of para-6 of the apblication it is admitted
that the applicant is a permanenﬁ resident of

Y village Chahotar. However, the claim of the

applicant that his educational qualification is

% Vidya VaChaspati‘ﬂ which 1s eguivalent to B.A.

degree is denied.v;nvfact the applicént's

qualification is High School and no weightage

could be given to him even if he had higher

educational gqualifications.

(7 That the contents of sub-paras (b) and (c) of

para 6 of the application need no reply.

(8} That in reply to the contents of sub para (d} of
para 6 it is submitted that both the present
applicant Shri P.C.Shukla and respondent No. 4

Shri Vijai Shanker were found-eligible for -

i éii >—7H . ' ‘ ' ooooooP/B



appointment as EDBPM Chahotar. But, Shri

vijai shanker wss found more suitsble as he was
better in mérit. Accordingly he was selected

and appointed. ‘In this connection the allegation
of the applicant that shri Vijai Shanker was

" appointed on the recommendaticn of réspbndent

No. 2 who was entrusted to find out the suitable

-candidate from amongst the applicants.is denied.,

Infact, the selection was made after careful
consideration of the»coﬁparative merits of the
candidates by the  appointing authority, the
Supe;inteqdent}of Post Offices Rae-Bareli,\who is
Respondent No.2 in prééent élaim application. -
Further, the allegation that responaénts No. 4,
shri Vijay Shanker was an "Outsider is also
étrongly refuted. . The position regarding his
permanent résidence in village Chahoter has

already been stated above in this Counter Affidayi+.

That in reply to the contents of Sub—para (E) of
para 6 of the application it is submitted that
there 'is absolutely no viclation of the Depart=
mentzir instructions as contained in the communi-

cation dated 27.8. 1987 from the office of

. Director General Posts, New Delhi which has been

filed as Annexure No. A-1 to the claim applica-

tion. In the present case the candidate Shri
Vijay Shénker has been the permanent resident
of the'post office village, Chahotar for about
20 years and He has " an adéquate'means of

livelihood.,* Further in this conneCtion it is

Cfigg}‘?——f:::z__~z, o | N %



"stated that Shri Ram Kishore Shukla who is

the present pradhan of the village, on

17.12. 1988 had rightly issued a certificate

in favour‘of Shri Vijai‘Shanker certifying
correctly that he had been permanently residing
in village Chahotar for about 15 years till that
time. In this connection now it is significant to
mention that a .clarificatory letter dated4
17.5.1988 has issued by the Przdhan Shri
Sharda Prasédehukla'iS‘a result' of manipulation
made by applicant Shri P.C. Shukla who happens

to be nerhew of the Pradhan. At this Juncture.
it is very much relevant to mention that the
same Prachan, ‘Shri sSsharda Prasad Shukla had
issued a Character Certificate to Shri Vi jai

Shanker on 21.4.1988, correctly certifying Shri

"Vijay Shanker as resident of Village Chahotar for

the last fifteen years. Furtﬁer.it is stated

that even according to the céarificatory letter ‘
dated 17.5.1988 addreséed by the then Pradhan sShri
Sharda Prasad Shukla to the Superintendent Post
Offices, Rae-Bareli it has been simply stated
that Shri Vijay Shanker " 1s not the original
resident_( Mool Nivasi ) of this village", and
he is the original resident f‘(MQol NiVa§i) of
Bhéjpur (Rae Bareli). As it has already been
stated in Para—5 of the Counter affidavit, shri
Vijay Shanker, although original resident of
Village Bhojpur has been permanently residing

in village. Chahotar since his marriage in 1967
more than 20 years ago with Smt. Kamle Devi D/0

Shri Brijraj a permanent resident of P.O. Villagé

..o.P/lo
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Chahotar. Three photostat copies of the certificates
issued by the Pradhans of the village Chahotar
and Bhojpur, the certificate issued by the Tehsildar
Lalganj and the Voters Lists have already been

annexed herewith,

(10) That the contents of Sub-Paras (F) of Para-6 of

the application being the matter of record need

no replye.
’Ai (11) That in reply to the contents of Sub Para (f) of
k& Para-6 the allegation of " arbitrary & wilfully &

with defiant attitude " ignoring the observations
and directions of the Hon'ble Tribunal is totally
denied. It is submitted that in this respect full
obedience of the directions of the Hon'ble Tribunal
as contained in its judgment dated 17.10.1988 the
?L candidature of both Sri P.C.Shukla & Sri Vijai Shanke
was carefully reconsidered. But even on reconsidera-
tion of the comparative merits of the two candidates
Ssri vijai Shanker was found superior to Sri P.C.Shukls
and as such he was selected for appointment as

Extra Departmental BPM of Post Office Vill.Chahotar.

That in reply to the contents of Sub Para (h) of
para 6 of the application it is submitted that the
contempt application was rightly dismissed on
March 28, 1989 with all necessary findings, which
are relevant even for the purpose of the Present
Claim Application. Two paras of the Judgment
Dated March, 28th 1989 as passad in the contempt

case have been reproduced in para-5 of this

= > ceeeeeB/11
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Counter Affidsvit. The findings given in those
paras deserve conside ation in support of the case o
the Opposite Parties. In this connecfion, it is

also emphatically stated that the mere pendency of

' a Review Application against the Judgement

given in the contempt case is of no conseguence

for the purpose of the present claim application.

That inreply to the contents of Sub Para (i} of
Para-6 of the application it is submitted as

under : -

(i) That Sri Vijai Shanker who has been selected
in a fresh selection as E.D.B.P.M. Chahotar,
Tehsil Lalganj District Rae~Bareli, is a
permanent resident of Village Chahotar,
Further , it is submitted that Sri Vijai
Shanker S/o Late Vishambher Déysl a native
of village Bhojpur Tehsil Lalganj was married
to Kamgg Devi daughter of Sri Brij Raéﬁ//

permanent R/o village Chahotar in 1967 and

since then he has been permanently residing

in this village. By the way it may a;;;

be mentioned that his wife Smt. Kamla Devi

is the only daughter of Sri Brij Raj and being

the only leéal heir of her deceased father,

has inherited all his movable and immovable

property including the residential ‘house

in which the Post offices has been accommoda-

ted. Further, it is submitted that the fact

of his being a permanent resident of village

Efifff3;__“7“‘ii;>f> | ] ﬁ ee..P/12
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Chahotar is evident from the Income Certificate
dated 8.1,1988 issued by the Tehsildar Lalganj
District ﬁg;a Rae-Bareli as wéll as the character
certificate dated 21.4,1988 issued by the Pradhan
of the village Chahétar. True copies of the
%ncome certificate and the cbaracter certificate
have already been annexed with this Cquﬁter -,
'Affidavit. It may be added that the name of shé;’
Vijai Shanker.alsd appears in tﬁe voter lists of
Gram Sabha Chahotar since 1975 as residént of
village Chahotar. True photostat copies of voters
lists of Gram gSabha, Chahotar for the year 1975,
1979 and the yéar 1988 have been annexed herewith

. . . < 1%
as combined Annexure No. C-ér

That there is quite a handsome property including
a big pucca House in‘village Chahotar in the name
of his wife Smt. Kamla Devi. In addition to this
propzrty, Vijai Shanker has also some proéerties

in his own name‘_in village Bhojpur Tehsil Lalganj -

'District Rae-Bareli. In this connection it is submi tt

-ed that para -3 Séc;II (Method of Recruitment.)

of P&T EDA Conduct & Sertice ) Rules, 1964, |
requires that the person whovis appointed as EDBPM |
" Must be one who had an adequate means of livelihood'
and he must be able to offer space to serve as

the Agency'premises for pos£al operations" . In view
of these req;uitﬁ%nts Sri Vijai Shanker has

® adequate means of livelihood " and he has already"
offered accommodaﬁion of the Post office, located

in village Chahotar, a portion of Pucca house

which is in the name of his wife and in which he
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himself is also living with her . At present the

Post O0ffice is functioning satisfactorily in the same

‘building. In this connection it is submitted further

that shri Vijai Shanker had secured 314 marks out
of 500 marks, while shri Prakash Chandra Shukla
obtained only 232 marks out of 500 marks in the
High School exam. Thus though both the candidates
fulfilled conditions of eligibility yet Shri Vi jai
Shanker ranked superior to Shri P.C; Shukla iﬂVerit.
accordingly he was found more suitable and was
selected and appoinﬁed as EDBPM of the poét office

Chahotaro

(14) That the contents of sub para (j) of para - 6 gé,the

(15)

L]

application and the contentions raised théré”%re
denied and it is submitted that the Income certificate
as issued by the Revenue Authority was duly verified.
Further_it is submitted that tﬁis certificate is

%
perfectly a legal and ¥alid public document and the

\aliegation of its being baseless and illegal is

entirely wrong.

That in reply to the contents of Sub-oara (k) of

para -6 of the application, it is submitted that the

' relevant condition as contained in the Method of

Recruitment, Sec~II of the-EDAsb( Conduct & Serviqe).
Rules, 1964, is that the‘Person selected for the posﬁ
of EDBPM " must be able to offer space to serve

as the agency premises for postal operations * . In
this regard it is stated that Sri Vijai Sﬁanker ’
was very well able to offer space in the house shich

is owned by his wife Smt. Kamla Devi D/O Shri Brij

\EEEEE;——___—“j:;L—f> Raj. It is significant to mention that since 15th

- June 1988 ED Branch Post Office has been regularly

00.0.?/14.
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(18)

(19)

(20)

- w&
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functioning in the space provided by shri

Vijai shanker in the premises of t he above

mentioned house,

Thét in reply to the contents of sub para (i) of
para=-6 of the application it is ;ubmitted that
shri Vijai Shanﬁéi who was reguired to offer'
space for the post office has perfectly
fulfilled_the condition by offering space in the
premises of the house which is owned by his wife
and in which he himself has also been permanentlj
residing f%£>quite ~a long btime. In view of‘this
positién) there is absolutely no violation of-any
rule. of the EDA (Conduct & Service) Rules 1964,

or the existing policy of the Department and the

Government.

That in reply to the contents of sub para (m}
and (ny of'bara-6vof the applicafion, the claim
of the applicant is denied and if is submitted
that sShri Vijai Shanker, respondent No.4 in
the present application being much better in
merit was rightly selected for the post of ED

BPM Chahotar.

That the contents of para-7 of the Applicaticn

need no reply.

That the contents of para-8 of the application

need no reply. However, the position as stated

in this para may be subjected to judicial

scrutiny.

That with reference to the. contents of para-=9%
of the application, the deponent has been advised

to state that the grounds as taken by the
‘ . . .Qc.‘lP_/ls
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applicert are not sustainéble in law and the
>allegation contained therein are entirely

false and frivolous. There is no Violation of

any provision of law and the Constitution and

the selection and appointment as made by the
Respondent No. 2, the Supdt; of Post Offices
Rae-Bareli is peffectly legal, just and propér.
Accordingly the applicant is not entitled to any
relief prayed'for in the present claim application
and as such this claim application is lisble to be

dismissed with cCosts.

Lucknow. . ffEEEE;f————_:Eftw
- [

Datéﬁ.@"quq Deponent

Verification

I, the above named deponent do’ hereby verify
that the comtents of paras 1 & 2 of the affidavit are
true to my own knowledge, the chtents of para 3 toiﬁ(
19 are true to my knowledge derived from the official
records and the contents of para 20 of the affidavit
are believed by me to be true on the basis of legal
advice. No part of this affidavit is false and nothing
material has been conéealed. So help me God.

Lucknow: | _ﬁf}z;zzrﬂ—_—_—__i::L—?>

Deponent

Identified the deponent who is personally known to me

. e~
’ advocate,

«eesB/16
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Solemnly affirmed before me on. é . .C.D(. coeols .A%M.?M
-~
by the deponent, Pl\.l’ MishxX ..., who is
Sine D 8 - Ramcdhawa

identifged by 2.5 .. C . el .. sAdVOCate High Court

Lucknowe.

I have satisfied to myself by examining the

deponent he understands the contents of the Af'fj,davit
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW

O«Ae NOe 87 OF 1989

, P.C. Shukla _ ' ++s Applicant
'li ' - Versus

Union of India & Others + s «Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 4.

I, Vijay Shanker, aged about 35 years, son of

e \ .
Y : Shri Bkshambhar Dayal, resident of Village Chahotar,
Post Office Chahotar, Tehsil Lalganj, District Rae -

Bareli, do héreby solemnly affirmm and state as under :-

1. That the deponent is extra departmental Branch
Post Master of Post Office Chahotar, Tehsil Lalgans
District Raebareli. He is opposite Party Noe. 4
in the present claim appliqation and he is well
conﬁersant with the facts of the case deposed
hereinafters

e/@,aw*/ '
2e That the deponent is Z?berfegt agreement with the

contents of the Counter Affidavit which has been

prepared to be filed on behalf of opposite parties

1 to 3. The deponent hereby adopts the contents
v brpo, AW &
of that counter affidavit for the purpose of his

i —

' reply in this case. However it is necessary to
7 .

k

Contdes2se

4T e aw
L —
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give specific replies to those contents of the
Claim Application which directly e rtain to the
deponent, respondent nos 4¢ and are important

for the purpose of the cases

ED That the dépor;ent being fully qualified and eli-
gible to be selected and appointed as E.D. Branch
— Post Master was so selected and appointed earliér
| A ] with ‘;ffect froni 1245:1988 and again selected and
| gppointed with effect from 29.12.1988: In this
connection, it may be added that the deponent and
shri Prakash Chandra Shukla both had passed High
School Examination which is the maximum requisite
qualification“for the pOSt.a But the deponent.had
secured 314 marks out of 500 marks, while Shri
Prakaéh Chandra Shukla had obtained 232 marks out =
+ of 500 markse Thus the deponent was found superior
i , “in mérit to shri Prakash Chandra Shuklas The
deponent has been pe mmanent: resident of village
Chshotar for more than 26 years since his marriage
in the year 1967 with Smt. Kamla Devi daughter of
Shri Brajraj of Village Chshotar and he has been |
reéiding since 'fhat time in the house owned by

his wife Smt, Kamla Devi and in which Post Office

Chahotar has been accamodated. It may be added
that the deponent has landed proparty in Villsge
Bhojpur, Tehsil Lalganj, District Raebareli, from

L"{\Wa‘\wméﬁ
which he hc.S oun'\of source of iawTuﬁher the

deponent'!s wife smte Kamla Devi has also landed

prope rty including the house in village Chahotars’

antdo . (3 )og
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In this regard it %s submitted that in 4 ew of

the landed property owned by the deponent in villa-
ge Bhojpur and the landed proge rty owned by his
wife in village Chahotar, the deponent has cer-
tainly " ad%ggige}tiigirof ;ivelihood ", as
required under theAEeD. aé/éonduct,and'Service)
Rules 1964 for the selection and appointment of

an E.D. Branch Post Master, Further}it is submi-
tfed that since a‘house is owned by the deponent!s
wife - he was very well able to dffer space in
village Chshotar for the Post Office and its
operations. Particulaély sifficient space was
offéred by the deponent for postal operations and
since then the Post Office»has been functioning in
village Chahotar in the premises which have been
offered by the deponents Thé deponent since his
appointment as E«D«BePeMs has beeﬂ reqularly

attending the Post Cffice work as reguired of hims

That in reply to the contents of sub-para (D) of

para 6, it is submitted that both the {eckRaxks

T ek pErE xR xZeunkeRx AR Ekd aik xR R X ERpRERE ik

X present aprlicant Shri P.C. Shukla and deponent,
Respondent Noe 4 were found eligible for appoint-
bc:\\ﬁ“' U-g\& £— .

ment as EDBPM Chahotars But deponenthfound more
suitable as-he was better in merit. Accordingly

he was selected and appointed. In this connection
the allegation of the agpplicant that deponent was
fappointed om the recommendatipn of réspondent

No. 3 who was entrusted toc find ocut the suitable

candidate framn amongst the applicants is denied.

4

Contde. (4) »n
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In fact the selection was made after careful consi-
deration of the camperative merits of the candidste:
by the Appointiﬁg Aut’horiﬁf, the sﬁperintend_ent of
Post Offices Raebareli Qho is Respondent Noe 2 in
present Cleim application. Further, the allegation

AN
w
that @y;memﬁRespondgnt Nos 4, the deponent was

‘an "outgider™ is also strongly refuted. The posi-

tion regarding his permanent residence in Village
Chahotar has élready been stated sbove in this

Counter Affidsvits

That in reply to thé contents of ;éub-p_ara {E) of
para 6 the application it is sukmitted that there
is ebsolutely no violation of the departmental
instructions as contained in the communication date
2748,1987 fram the office of Director General
Posts, New Delhi which has been filed as annexure
Nos 1 to the Claim. acplication. In the pesent case
the candidate/deponent has been the pemmanent
resident of the Post Office Village Chshotar for
about 20 years and he has 2and édéqdate means of ’,
livelihoods ™ Fur‘;;hér in this connection it is state
that Shri Ram Kishofé Shuklé vho is the present
Prachen of the village on 17.12.1988 had rightly .
issued é certificate in favour of 'dep.onent certify-
ing correosly thaﬁ he had been -per.maneritly residing
in village Chahotar for about 15 years till that
time. In this confzection n&w it is significant to
mention that a classificatory letter dt.17.5.88

has issued by the Pradhan shri sharda Pde shukla

is a result of manipulaticn made by applicant

Contdee (5) & e
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Shri P.Ces Shukla who happens toA be nephew of recent
the Pradhan. At this duncture it is very much rele~
vant to mention that the same Pradhan Shii sharda
Prasad Shukia had issued a Character Certificate
to the deponent on 21,4,1988,and correctly certify-
ing deponent has been resident of viilage Chshotar-
for the last fifteen years. Rurther it is stated that
even according» to the clarificatory letter dated
Y | | 17.5.1988 addressed by the then Pradhan shri Sharda
} Prasad Shukla to the Sup=rintendent Pést Offices,
-. ' Rae Bareli it has been simply stated that the depo-
oo & g . ‘
nent 'ig not the original resident (Mool Niwas) of
this village and he is although original resident
(Mool Niwasi) of Bhojpur (Raebareli).. As it has
alréady been stated in para 5 of the Count_er Affi-
}\ davit of deponent, who originally resident of vill.
Bhojpur has been permanently residing in village Chat
~otar since his marriage in 1967 more than 20 yrse

i t- s
b ﬁ%"\ age with Sut. Kamla Devi D/O Shri Brijraj bkkshi W a

d \_ + EA 3 L 2 -b‘$& (& ’

N M Y pem:znent resident of @.\O. Village Chaho_tar.
U a” .

Three photostat copies of the Certificates issued

%ot f‘ \/ y . . % -
2%%%},\ - : by the Pradhans of the Village Chahotar and Bhojpur,
: ‘,’: o »__;).‘ , .
;is;‘*; e ‘ the certificate issued by the Tehsildar,Lalganj
and the Voters lists have already been annexed
on bkhalf of the departmental opposite parties.
) ) L
‘_{\ 6 That in reply to the contents of marx sub-para
T A2l

(F) of para 6, the allegation of " arbitrary &
wilfully & with defiant attitude * ignoring the

L% c
observations and directions of the Hon'ble Tribunal

is totally denied. It is submitted that in this

0-06-/_
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respect full obedience of the direcﬁions of
the Hon'ble Tribunal as contained in ifs
judgement dated 17.10.1988 the candidature of
botg Sri P.C.shukla and debénent was carefully
reconside:ed- ,But even on rem nsideration

of the compérative merits. of the two candidates
deponent was found superior to Sri P.C.Shukla

and as such he was selecyged for appointment as

,_‘,ﬂ
' \‘4 Extra Departmental BPM of Post Office village-
chahotar.
7. That in reply to the contents of sub-para (I)
of para 6 of the applicatidn,it is submittea as
under - ‘ |
>
(i) Thét deponent who has bsen selected
in a fresh selection astoD-BoéoMochahotar,
, Tehsil Lalganj, District Rae-Bareli, is a
A permanent resident of Village'- Chahotare. \
" - Further, it is subﬁg;;ed that the deponent

$/0 Late Vishambhar Dayal a native of

ééi . qﬁa i S village Bhojpur Tehsil Lalganj vas married
P Gﬁ/(%; L to Kamla Devi daughter of Sri Brij Raj

i' .\ N
o \ ) permanent R/0 Vvillage Chahotar in 1967 and
v -
%QQ;L'i , ;;” ‘ . since then he has been permanently residing
3 in this villageo\Byt:he way it may also be
f/\ | 'A mentioned that his wife smt «Kamla Devi

is the only daughter of sSri Brij Raj and bein
the only legal heir of her deceased father,
has inherited all his movable and immovable

'property including the residential house

se 07/""’
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in which the Post Offices has been accommodated.
Further, it is submitted that t he fact of his |
being a permanent resident of Villége - Chahotar
is evident‘from the Income Certificate dated
8411988 issued by t he Tehsildar Lalganj
'Diétrict Rae-Bareli as well as the character
certificate dated 21441988 issued byt he
Pradhan of the Village Chahotar. True copies of
the.Income Certificate and the Character
Certificate have already been apnexed with thE;
WT‘“*’“T’/(;\Q»IW res Ifed
Counter-affidavity I may be added that the
name of deponent aléovappears in the voter lists
of Grém Sabha Chahotar sihce 1975 as reéident of
villageAChahotar. True phdtostat copies’ of
Voters Lis s of Gram Sabha, Chahotar for the
year 1975, 1979 and the year 1988 have been
annexed oﬁ behalf of the departmentalepposite

partiese.

That there is guite a handsome property including
a big -pucca House in'villége Chahotar in the name
of his wife smt.Kamla Devi. In addit;on to this
property, the deponeni has also some properties
in his own name in village Bhojpur Tehsil Lalganj
District Rae-Bareli. In this connection it is
submitted that para—3 Sec ;_II {Method of

Recruitment) of BT ED&sconduct & Service) Rules

1964, reguires that the person who is appointed
as EDBPM "Must be one who had an adequate means

of livelihood® and he must be able to offer space

to serve as the agency premises for postal

...8/; -
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operations®+ 1In view of these recruitments

the deponent has " adequate means of livelihood"
and he has already offered accommodation of the

Post Uffice, located in village'- Chahotar, a

portion of Pucca house which is in t he name of

his wife and in which he himself is also living

with her. 4t present the Post Cffice is

functioning satisfacﬁorily in the same building.

In this connection it is submitted further that
the deponent had secured 314 marks out of 500 marks
while shri Prakash Chandra shukla obtained only
232 makks_dut of SOQ marks -in the.High School Exame
'Thus though both the/candidates fulfilled
conditions of eligibility yet the deponent ranked.
 superior to Shri PaCeShukla in merit. Accoringly
he was found more suitable and was selected and \
appointed as EDBFM of the post office Chahotars
That the contents of sdb-para (j) of pafa—6 of the
application and the contentions raised there are
denied and it is submitted that the Income
certificate as issued by the Revenue Authority
was duly verified. Fﬁrther it is submitted thaﬁ
this certificate is perfectly a legal and valid
public document and the allegaﬁion‘of its being

baseless and illegal is entirely wronge

That in reply to the contents of Sub-Para (k)

of para - 6 of the application, it is submitted

that the relevant condition as contained in the
’ r/‘D}"l'—(\tzaw"/

Method of Recruitment, Sec~-II of thngakai/
e 09/-
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10.

11.

(Cﬁnduct & service) Rules, 1964, is that the
\Person selected for the post of EDBIM" must be
able to offer space to serve as the agency
premises for postal operatioﬁs "o In this
regard it is stated that thé deponent was very
well able to offer space in the hoﬁse which is
owned by his wife Smté&amlé De&i D/b shri Brij
Raj . It is significaﬁt to mention that since
1Sth June, 1988 ED Branch Post Office has keen
regularly functioning in the space provided by
,the deponent in the premises of the abové

mentioned houses

That in reply to the contents of sub=-para (L)

’ . , . e Yoy A &
of Para 6 of the claim application, &hekdsReRed
AL e . L

& hasx : geIXEExIRaKRRRA% it is submitted
that the deponent who was required to offer space
for the post office has perfedtly fulfilled the
condition by offering space in the premises of-
the house which is‘owned by his wife. and in
which he himself has also been permgnently
residing for quite a long time. In view of this
position., there is absolutely no violation of

LANDyT e
any Rule. of the EDas (Conduct & Service)Rules,

A
1964, or the existing policy of the Department

and the Government .

.
~

That the deponent has been advised to state

that in view 6f reason stated above in thisA

s

affidavit as well as in the Counter-affidavit

which is being filed on behalf of respondents
" .es10 /-
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1 to 2, the applicant is not entitled to any
relief in his Claim Application which is devoid
of any merit and is liable to be dismissed,,

with costse v

puckno o | . .»\6}1 HHA IR
Dated* sept.§ ,‘1989 DE PONENT
VERIFICATION

I, the above named deponent do hereby verify

“that the contents of paras 1 and 2 of the affldav:.t are

true to my own Xnowledge and the contents of para 3 to 1&?

of the a ffidavit are true to my knowledge derived from
; e Z—
the official records and the contents of paras || - o~

/

are believed by me to be true, on the basis of legal
advicee No part of this a ffidavit is false and‘*nothing

material has been concealed. So help me Gods

1 -
Lucknows S Ao el w2,
Dated: septs § ,1989 DE PONENT

Identified the deponent who is personally known to me

and has signed befere me. m

ADVOCATE. .«
- G- @I’ff}m
golemnly affirmed before me Ones.. ﬁ -8(2 ceh el

by the deponent . oVkJ-qbyo $ .{.\mlﬁ.e—m. esesses sWhOE is

*identified by.§‘\'( .~D. 8 R%d}lt%u} cate,High Court,

Lucknows

I have satisffed to myself by examining the
deponent he undarstands the contents of the affidavit

which have been read over and explained by mee
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" In the Bontble Central Administrative Tri tunal,
Add tional Bench Allshzhad,

Circuit Bench, Lucknow,

0.4, No, 87 of 1989 (L)

I aniaw
19

P,C.Shukla +o--AppMcant,

f Versus

Unien of India & others ,, JResperdents,

f-"\\ T\M ) ‘ ‘ . - - . .
)ﬁvj W Rajoirder Affidavit ezainst tixevc_eunt_er
| W)\ : affidavit f1led by regpondents 1 to 3,

1. That para 1 ard 2 of the countar affidawt
/ : ' . ' -
( are fomal and call HF no reply,

\\\

2, That para 3 of the countar affy davit is
j - '- denied and 1t i s submi tted that reqzondemtnc,
as woll evident from Aane}.al"e A=5; 13 permanent
resi dmt of village Bhojpur, He is marn ed with
ene ®mt, Kamla Dewi of village Chahotar,

3. T hat para 4 of the ceunter affidawt is
not dl&)llt@do

Gane] =5 Y
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4.  That para 5 of the counter afﬁ davit as
statad is dem.ed except the relevant dates and

the Hon'ble Trikunalts verdicts, Tt 15 alse |
satmi tted thét as wall evident from Annemre CA-l ad
CA-2 the repondet ne.4 15 not permana t

resident of village Chahotar and &es not won

his heusa ad property in the post viliage whereaé
the gpplicant is permanat resident of village
Chahotar angd he owns his house =d prep erty

in that very villasge as such he was more siitak-le
than that of respondent n6.4, Tt w1l not be

out of place to mention that Unim of Tndia

under no circumstme a can raalize or To@oVver the
I ss or damage cuasad by hushand, from the
property of wifa, as: such %e repondent ne,2
has a=rbitrarily vith defient' at¥d tude has
Fegppointed the Tespondent no.4 whereas ht's
@rolatnent on the s ame grounds was already
QQashed by 'ﬁle Hen'ble L rikuna.. vide order damd
7010-1988 in O.zﬂ.. ‘No, 35/88 (L) pP.C ,smkla Vs,
Union of India & others (Annexure A=4) to this

applic ation)o

5 That para € of the countar afﬁdavit s

denied o The spplicant havi ng educational Qualifieauon
of Vidya Vashagpati 1s1n possession of ceruﬁce}tes
and bigher education is alXtays rezarded,

o YT g Ee
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6, | That para 7 of the countor affi davit is

not &f puted,

7; That para 8 of ho counter affidavit is
denfad ed 1tis submi tted that the repondent
no.;z has arbi trarily Togppointed the regpondsnt
ne°4 showing apsalutely anor?ect merit of both
e candigates, Beg;onzhnt no.4 was not a restdent
of the post V:[Jlége; Merely having a marriage and
coming and staying in the ad yillage, does not
entifle a person t be the permanent resi det

of that villago,

8o That para 9 of the counter affidavi tis
denied. The Sipporting documents annexed to prove
ﬂxelpermanent residemce of the repondmt no,4

at .villagé Chehotar however go ws only for the
last 15 year’s' vhich is also vurong., The eppitcaat
uas born amd brought in the post vllage
Chghotar as such the Tepondat no.4 could never
be more suit&le_ than the apiplicant.' Ttis
fur’dler sutmf tted that then the correct pod Hon was
explainad by the Gram Pradhan that report was
suppressed by Tegponden t ho.z mainly ® &ppoint
the Tegpondent no.4 because He: made pleased the
respond et no.2, The cer’c:iﬁ_cate eariier issuad
by shri sharda Prasa~d shukla 1ndi cates only

about his charac ser and not the rest denca,

Yo =Y Jaay
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‘o
9 That para 10 of the counter afffdavit is
not dt puted,

10.' That para 11 of the coumter affidavit 1s
denied and in reply the contents of para €(£) of
the oeriginal spplcation are herehy ra tergtedo

" Ttis fur ther submitted that respondent no.4 under

no circumstanc o could' be assessed more siitable |
than the gpplcant and as soch his sppointment
is1lleca~-1

11,  That para 12 ef the counter affidavit is
deaied and ftis subii ted that the Hon'ble
Trilzunal did nct consi der tie eon»tarr’pt pplication
on merit and therewag an apparent error on fre
face of records and as such a reviey epplicay on

vas f1lad and 5-1-1090 is fixad for re-hearing,

12, That para 13 of the countar affidavi.t is

denied and ft 1s submi tted that e pTOp arty
inheri ted by wi fe never @talls the hudband to
Use the s ame as sureti es of his service , Tha

Tepondeatshave mede contradic tory averment s wi s

. Pezard to the residmce, The income-certy ficata

can be £ ssued by the Teha Jdar to a persan only if
he £s having lanaed prop orty in’ that very village

Yoy <5 Y57
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The repondent no,& admi ttedly does not have
landed préperw in village Chahotar as such .
the income cartificate so issued is technlically
and 1@3;18..1#\&031'1‘93:0' Tn fact the respondent
no,4 is resideat of vi lisge Bhojpur and his name
appears ia the voter 1ist of villags Bhojpure
With regards to offer of house 1t 15 subnt tted
that as per the Iil_ndian»Cent.ragt Act 1872, the
offer can be possibls if the indf vidual owns
that hou se but the responéent no.4 does no=t
owa the house in his name and as swch the louse
in e name of vife can not be offered by
hasband for a legal roquirement,

33, That para 14 of e counter affilavit is

denied and in reply the contmts of para

6(J) of the original gpplication are hereby
rel terated,

14, That para 15 of the countaer affidavitis

denied and in reply the contents of para 12 sbove
stated t‘-:i_th r@:arc_ls to the owning of house are
heréy re terated,

15, That in reply ® parald® of the countar

arffidavit it is submi tted that as stated in



L anly O
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para 12 and 14 ebove , ¥he Rules o f Recruitmamt
have been fully violated by the repondmts

in gppointing the regpondent no.4,

16, That para 17 of the countar affi davi ¢
is denied and in rely the cont‘ents of
para € (m) of the Orlgiml Application

are herdby rel terated,

17. That para 18 and 19 of fhe counter

affidavi t are not di spu ted,

18, Ibat im reply ® para 9,9 of the
co‘un:her'affidavit the gpplicant is
edvised ® state that the original
application filed by the applicant



S

is fu.‘{.l of mer: ts and g‘round»s taken

by him are very cogent anl as swh

the spplication isliable to be allowed
aad the same may kindly be allowed

in the interest of Justice

Luc knowydated; .
Decemzer 01,1089, . dpplcant

Verification

- Ty the abmee named appl:tﬁant
hereby varify that ’dae contants of pares
1 ® 17 of #ieRgjoinder &ffidavlt are true
o my personal hzow*le@;e_ and -the conten ts of
para 13 are believed by me to be true and
th4t T have not suppressed my material
fee b

Incknoysdated; Qb 2] Ay T
December 0} 1989, Applicant
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TR the Hon'kle Central Admint strative Tritunal
Additiogal Beach Allahabad,
Circui t Bench, Xiacknowi,

00A0 NQ; 8? Of 19& (L)
Poc +Shuakla o OAPP‘JJ caa.t,
ﬂ Versas
clo. ORGQ)ORde&tS.

- Unien of Tnda & others

Rejoiader agal ast 'ceumter affi davit

£1led by regpondmt 100 44,

1, That para 1 of the couhter affidavit is formal
and calls for no reply excegt the sppointment

of the respondent nc.4 which was plainly

‘arkitrary,

2. That inrely %o para 2 of the countee
affidavit it s submi tt2d that respondent ms,2
and 3 have coliust m v.ﬁth respondent no.4

end have accordingly appointad him on the

po st under @i spute,

-

That in reply ® para 3 of the countar

VPR TRCRY 2 ¥e)

3
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affidavit It 1s submitted that the earlier
tppeinttient datcd 1&‘5;19'83 was Quashed

by. tho Hon'ble “ritunal but rogordm t ne. 2

has arbi trart Iy, dslid erately niﬂa‘ 41 sr¢gard

and vi th deft ant a_t\;ti tude has :(fe;appointeﬁ
rogpondent _ne;4_ showt ng wrongly prepared

© called merit, The regpondant no.4 1s
permanent residmt of village Bhojpur di striet
Rae Barelf and was married with Smt, Kamla Devt
of village Chahotar, Ho does not own any house

in hiswame where as the applic ant was born

gn:l brousht up in vi Lage Chahoi;ar and as gich

1s permenent restdent of that village . Therefore,
the Question of Deing more sui tel:l‘evof fespondent

no.4 than gpplicant doss not arisa,

4, That para 4 of the counter affidavi t

is dmied and in rply tie content s of para

€ (d) of the original applicati on are jiereby
reir_t'erated and it 1s further submi tted that
merit was not tiie fouze ome but plainly arbi trary

deci sion of ragponient no.4,

S»  That para 8 of #:i2 counter affidavgt Ls

dsied and in reply the contents cf para € (o)

of ’d_jxe original ap‘rrplicgti on are hereby rd terated b
anc it is further submitted that the no fresh
certificats coul d ®a considered by the appointing
authori ty in the Mght of the Hon'ble Tribunal’ s

order dated 7=-10~1032, Tha appointl ag authort ty

T =y fdaq
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had relied upon the Qex_'tiﬁcata of Shri Sha.r@'a '
Praszd Shukla as domfci‘ lo/resideatial cortificate
whereas responfent o,/ himself has stated
the same as Charceter cortificate and thomme
was actial character certifiente only as such
whole decision is ultra vires and as sich
tho appointment order dated 29-12-1939 is
liable b be Quashed and gpplicant is liable
© be adjudsed to bo gorp suitable thaa the
regpondent uce4, The autherity cempotent to
fssae a domicile corts i‘lcate‘i s e D.U, of
o & strict and no one else, But in the cass
of regpondent nG.4 mal ther any cori ficate
moT even Verificatfon was by the Hon'bls D,u,

as sgeh vhole procesd ngs are nunest and have
no legal sancti ¢y,

€. That para 6 of ﬁxe coun tar ai“‘wd»vlt is
deni ed and 1n roly 'd:e centeats of para G(f)
of the origf nal Pplication are heroby ret terated.,

Tho cofparative meri t was wrorgly prcpamd
and counted for,

7o That para 7’ o-f tho coun tor affi GaV.'L tis

doniod ard inrely the conteats of para € (1)

of '!he origi nal applicati ox ars heraby ref teratea
and 1t 18 further sabmi tted that as stated

ghove the house and property of the w:‘;fe

under ne ci reumstanc es could be countad for

egainst thae servic 9 of the hushand,

Tl i g
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8¢ That in reply to para 8 of the counter
affiGavit the content s of para 6 (j) of the

original gpplication are herady r_a[ji'.erat'ad,

8  That in reply to para g and 10 of
tha countaer affidavit the contants of para
€ (k) and (1) of the original application
are heraby ref teratad, Tha regpondent nc.2
has clearly violated the Raecruitment

Rules an has 21 sobeyed ﬂ*xeweréer datad

7=10~1999 of the Hon'ble Tribunal,

10, Thatinrely to para 11 of the
counter affidavit the applicant is
advi sed to stata that #m view of the
facts stated in para € of the

oriys

e B2y e

nal spplication aud 4:e circumstancas
aforasazd tye contents of counte r
affidavit f11ed by the regpondent

no,4 are wholly mi sconct e¥ed and the
origliaal applic ati o being full of

marit and Wased on cogeat grounds ig

liable © be allowed in the interest

of justice and the same may gragiously

@,



be allowed , othersise the gpplicat
g1all be put to suffer irrearable

loss and ingury .

11,

o qu
asi_de&by allowing e ori

Lickaow,fateds
Decemder | ‘L ;1989

That fa aay cas2 , the appof ntmant of
raspondant no.4 is duite 111 221 and has been
mdé asatnst thaeRulas which £5 Mable to be set

stk TG

Applicant

Vorification

¥, P.C, Shukla , the eppliceat hereby

v"erify_ Hhat ﬁxe contants of paras 1t 920f

rejoinder affidavit are true to my p ersoaal
knowledze aud the contents of para 10 ard 11

of hhe rejoinder affi_davit ars bali eved
by me to be tme on the basts ef lagal advice aud
rial fact,

that T have not mppresssi,a_nyjma_te
: Y0/ L F
(e

Lucknov,dated;
- Decembar /2,]9‘89.
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- .particulars to be examined

" a)

" c)

- Is the ap

‘filed and pageing done properly ?

~\Have the chronological detalls

. Repistratinn N,
Fa i

- of 1989

K ] .
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M 1 D Jf)a)

Is the éﬁpeal,cnmpetents?

‘a) Is .the applicatibn<in the Y
prescribed form'? 7
b) 1Is the applic¢ation ifn paper N 9 )
.+ book form ? e o ),\ _
c)  Have six complete sets of the §;%;' ;SyQt; ;

appllcatlon been fiked ?
Is the appeal ifi time ?

fq_
N

h) If not, by how many days it T
. .is beyond time? .

Has suffieient caseé for not-
. making the appllcatlon in time,
» . been filed?

Has the document of‘adthorisation/
Vakalatnama beEn filed 7 '

llcatlon accompanied by
B.D /Postal Order for- Rs,50/-

Has the certlfled COpx/COples .
of the order(s) againdt which the
application is made been filed?.
a) Have the copies of the '
-~ 'documents/relied upon by the

applicant and mentioned in the
: appllcatlon, beén flled ?

b) Have the documents referred ':\; -
to in (a) above duly attestéd '6”»7
by a Gazetted Officer and A

. numbered accordingly ?

c)

Are the. documents referred
to in (a) above neatly typed
in double; sapce ? = . :

Has the index of documents ‘beenh Ty

of representation made and the

out come of such rcpresentatlon

been indicated in the appllcatlon?

Is the matter ralsed in the appli=
cation pending before any court of .
Law or - any- other Bench of Trlbunal?

-wé,\?; :

¥

Endorgement as to result of examination
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.particylars to boe.Examinad

b

Are the applicaticry/duplicate

copy/ spare copies signed ?

Are thrd COplDQ of the appllcatlom
mlth Annoxurcs flled ?

a)

IdOﬂthal ulth the Grlglnal ?
b) '

Dotcctlvo ?

c) Manulng_ln-Annaxurcs-
Nos.qmnmtvpaﬂﬁsNog : ?
 Have the file size cnvelopes .
_ bearlng full addrosses of the
: ru5pqncents been. filed ? ‘

Are. the giveﬁ address the
registcred address ?

Do the names of the parties
stated in the copies, tally with -
thnao ’ndwcqfﬁd in the appli~
vation 7 :

Are the translations certified
to bc ture or supported by-an

‘Affidavit affirming thdt they :

are true %
&

Are the facts of the case
mcnt1oncd in item no, 6vof the
appllCathn 7 oo : '

a) Concise ? »

Under distinct heads ?
c) ‘ '
)

Numbered consectivoly B

Typod-in‘doubie space ‘on one
sidc of the paper ?

Have the -particulars for. 1nter1m
order prayed for indicated w1th
reasons ?

whether all -the remcdies have

. been pxhausted,

'
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