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î̂ |D-£A*eÂ "'®v> Jv^ (>{\i,̂ &Sr<  ̂ ĈCjTrcd
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That th@ appllcsJits ab-av̂ a fiawetf- sespscfcfully 

submits es unsfer s*

Thiit above all applicants »3iat©# fee Reiltaay 

Oepsstjaeot. aas ai§© .seisstes in  one ps»@l#

2* That the applieants haw® sam^ eays® ©f action

a n c  s a f f ie  r e l i e f ^  h e r s c e  s p p i i c s o t s  y s n t  t o  f i l e  j o i n t  

-J a p p l i c a t i s i i  b a f o c e  H e n ' f e l e  T r i f e y f i a l *

It ifi pKayea that your Iwneusr laay kindly be 

all®«ed th© peraission for flli-og Jsint p®titioo t» 

intexest ®f justice*
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Vi THE c£?4tafti A m im s fm u m  Taisynftt 

ftOOIIlOWAt 8£«CH AT Lumssii!*

1) £hd<tss¥G»t4j, %M  ^#6* QtsMsmawtl*

2} f?6fio«h Gy?sns«l* S/® PuĴ tafJCsni}

3) Uoo Slitatfcot iSSwpto* S/c 4K,i%ajp4ii*

4) Sy«»ttf K«eia% S/o Bobu lol

S) R(sa Ksiohno# S/o B«ii Kl,©JtoJr»

* 6) Qoptil 31 Shoisac, S/o Bosudow Shoisais*
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7) U«a Singh Pci* S/o Arjun Singh,

8) Sudhil Kumar «igoa, S/o llolika PdT Nigcro,

9) Badirioh Kumar fHohre, S/o Sri G.P* Riohro* 

to) ftrufi Kuoor Woctio, S/o Sri Krishan*

t1) Roj KuiBor Shukla, S/o Hori Ron 

Shuklo*

12) Sofcya «0roift» S/o Mar Hsr Shoh

13) ftkhileeh Singh^ S/o Suroj Dow Sin^i

14) Norendro Noth Uomat S/o Sidhncth Vormo

15) Sont Raa, S/o Jcgonnath

y ■
jg IB) Hooumoo Prosed To«ori, S/o S.P, tewori*

17) Ohormondro Kumar Wgfiro  ̂ S/o Shaguti

2^ Prcaad Nigam̂ ,

18) ftrun Kumar Shukla, S/o Jagdish Praoad,

19) Dowi Proood Shorai% S/o Sorju Prasod*

20) Subol Ooo Roi, S/o Shyom Oaa Roi.

21) Khurohiod ftntsor, S/o f^irzo Kodir 8eg«

22) ShotsJoni Din# S/o BoiJu«

23) Rcmooh Pracod ¥odav, S/o Ohani Rem 

Ycdav*

24) Ooya Sogor, S/o 8tij Lol .

25) Norosh Kumar Sharma, S/o Rodho Shyam 

28) Umar Ahmad, S/o OoiJir fill

27) Rojiv Triwodi, S/o Asheani Kumar

28) Bol krichoo Pal^ S/o Suroj Boli

29) Horich &iandro> S/o flmri t l.ol*

30) Uroa Kent Toaari# S/o J*P* toaori.

*3-
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3t) Ho^indor Jaot S/o Siilcheent Singh*

32) fill on OoiScoi?, 8/o f?» SoEkcr,

33) floa Kuaor Qiohro, S/o Re®*

34) Oinoch Kuwar, S/o Goitoj Sit^gh.

35) Joi Shofikor Shonn»# S/o flc® iol«

3S) Kcpoor Chsnd, S/o Woju Lai*

37) Pammandt S/o Boro Sifngjti

38) Anil Kumar Pel# S/o atouhory L d

39) Psodeep Ku»oir £hm>io» S/o nm  Qisociro 

Cho»la*

40) Wohd. Soliffl, S/o Afrdul Mcw»id«

4») Guru Bc^sh Singh, S/o Proetam S lo ^ .

42) Basoot Lol, S/o 8oi>u iol

43) Srijesh Ehond, S/o Chodo tol

44) Pyoffoy Lol, S/o Chote ioi

45) At3hok» S/o Loll a

46) RoJ endro Kti»ar, S/o Shy am Sundoc

47) Rojy Cupfca, S/o (?adhc Shy am Gyp to*

48) Shooi Ky«a^, S/o Bishofflt»hot Oao*

49) 2*Ah»sd, S/o Z,Husain*

50) Shyaraol Oytt®, S/o K,P,Outtc*

51) Sochi chi dortmd^ S/o Siifider Sha m a *

52) Oilip Kyast Sif»gh, S/o Kodar Singh*

53)" f^odon tol Yodo«t S/o Monymoo Prasad*

54) yijai Kuai®« Riohffo* S/o BriJ Wohcsn*

55) Asvind Kutaar* S/o Shotondro Horoin*

56) Norofidso Kufftot s/o fle® Nath*

. . . 5
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57) ftiloclJon Sin#i* S/o ^h?s« Sin#i

58) Uao Shelter Vodov, S/o S*ai»fcidov

59) Roiaci Sufol l*l«siryae S/o Peysfo 

AftlBh ahffladu S/o flutshif Khan

61) nsogoo tea* s/o Rowi Oos Pol*

62) lishisk Kyasr* S/o &s®

6S) Shiw ??Qtigol ProOQd# S/o SsMsftd Udd

54) Gcuri^ €£S4£l S^eekHsr ^

65) PraajoO Ktffiar Si^^aotom 

eS) Aehek Kuaar Tctaoxis Tsji Moeoin fcwori

^  B?) Rojesh Kyffior Aeasthi* S/g  Ar«t»iya P^oootS fltstsothl

68) Vis Ptot£«5 Sin#i, S/o Oin©sh Prstop S in ^

S9) Kfishna Kiint SiiwcBBfeova, S/© floaoDiit Shatter 

S e t v G O t a v a ,

?0) l^ahosn Kumor Shomo, S/s Shiv Ses3 Sbsftso,

71) Taufiq Atmod, S/o Wotid. S0fiq»

12) Kcsol, Kyaos* S/o «ox£ohchofid#

73) Usi06n Sow, S/o asngoli Sov#

74) Norette» tol Sttosao* s/o Sc^iges ici,

75) Rohd* Shwah Gidwai^ S/o t̂ ohd* Idsio

70) KholiQg S/o Abdul

77) ©ocodeoi S/o Kmol Kwaior*

78) BoJ Bhodro^ 5/o KunJ 8ihosi«
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79) flcfeooh S in 0 , S/o Cufu S in ^

60) Wieltot Kho«i S/o itisdal l&Jtcf

91) Sutohooh ChcRdr© Schu, S/® ludf© isl«

ftli Appltconts cc^oetso iu psfiel 

pQ9% of Cosuiil Khalooi in tho offlco 

of Aoslatont fSQrooimoI Of fi coir (uf) 

Cs?ria90 & Wogon t̂ oftesheis* flly,,

^  ^  ajcm^2Qgn  ̂ LufMmm^ oob pr®scfit

Rasidentiui Address t*- Z/e S?i Pcros 

Slngit, Adiiecote* 6 l & ^  E ^^86 , 

Rojajtpurm Colony,

versus

im- of India fchroy^ UmmtA l^ooag#*, I3» Rly*

Botodo Hous©!, Uaa Oejhi*,

2* Oy  ̂ O)iof ^och^tcol Eo^nesr (y)|t €0til.ci90 

& Wogon tetkohoe* AKstbosh^, |.«^not3*

3* m e Acfiictoot Porsoftoei Officer |w| Cerriogo 

4 Mm-̂ n tiforkohop* is}*Rly.* tiiekfio««

.«ESPG«D£WT

P m i l S  Of4flPPLl£flirffl>il }

1» Pofticulcrs of the ottJut against
r. i r  '

I^hich cppli cation lo oodo s- 

1) Ordot No, mp «o, 2QSSt/88

■e *«7



li) Oete 8*9,88

fii) Possod bf I iofdsnip SypfoGJO Court

I of lodio#

2# 3uriodictloft of the Tsitainol im

The applicanto d©c|oro thifc tho satJjoct laottor 

of tbo order ogjaiost fchoy went rodrcoooi

is aithifi yi© i«rl©diction of the TtltsiflJol*

3 #  i i m i t s t i d n  s »

fh© appiiconto fy^t^or decl01:00 «iat »io 

opplicotlof* is KltHlfS the lisltatlofi 

pteoctlbed in Seeti©fi 21 of tho fidai«istr?jtivtj 

T#lUynol Act, 190S*

4# Focts of the csoo g»

That by of the Ifiotsnt c^jplisotion «%o

m^ltcantm cede to chtsllsngo tho iSioQol ofid

osbitfoty oetion of the fospondento In coliifig

the eondidoies foe th© pest of Kholoolo

vido lottop dated 5 ,5 ,86 and thotoaftors

clcndastinty holding tho soloctton and docloilfi<

tho ftmol of cwccotsfui condldotos wido lottof

dated 12*0*tS8D» d^riwlfig th© sppliCOTto of

th<rf.r j^^t©  of heino appolntod ogcjlnot tho ooic

poot* Tho action of tho feopondonto ic hi0»iy 

diso^lrainotory Oooidoa boifig llloga  ^ ^ ^ w h i ^ c

. . 8
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to thes r^reseitatlo© raaaeby the appiicants to tfeon 

in the jULght of oJasesraticais of tl^ Soj^dsMp 

Supreme Court of

4 * Jo ri sdictlm  of tlie ^Eilsitta3L*

^he appiicants tlmt the mbject tnatter

o£ the order against ®hieh ttej «ant r^sares^l 

is  %7itMn the Juri^icstlon df the ^ribimal®

tChe appli<^nts farther (declares that the 

application is  % d ^ ia  the limitation p rescril^  

tn Section 21 of the ^droinistmti-ve f  ribonal 

Act, 1985.

^  6* facts of the case?

6-1 3?hat fey my of the iostant appWcasttoa the 

applicants seek to ctmil^age the iiiegal aiid 

arfeitjsarf action of the re^onifents in <^liing 

apon the otnaiSates for the post of $;;lmlasis vide 

letter dated 5*5«86 and tlieiii^f^erj, clanoiestinly 

holding the selection and deeiaring the panel 

of sttccessf«l candidates vide letter dated 

12.9*1986, deriving  the applicants of their 

rights of teeing appointed against the said post- 

^he action of the re^ondm ts is  highly discriaHnatoj^ 

besides toeing illegal arid arbitrary  ̂ ^ichha©

V H
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JeopaacSisefl the futuE© of the applicants along* 

i^th tU& otims similairly sitsmtea candtaates*

6-2 tti© a^pl4«?aBt£oiis ^Jre ia ^ i t ^  for fosnation

of a panel of Casual labour Ktmlasis iriae letter 

4 a t ^  It# 1983 issueS ^  the i^g^on4Qit no•2*

^  6*3  . ^hat as- the ap p lic^ts  weirs K ^ i a f  all tlie

re^isite qualiflcations and wace fiall'̂  ellfitele 

ia terns of the afo3?asaid letter ^ted 19* 3# 1983# 

the^ weiB called to io person

l^^ore a ^uly ©p^stltutefi Balec^on ôsaini,ttee 

Y'' for intejcvte^* $he said ^l©ctiofi CoTOittree

having fomid th0 applicants m«£itorious recojam^de^ 

l^air  names to be appoint^, a pan«l

of ^ c c a s ^ l  mn€i^ate« to ^  appointed against 

the said post vas d eclare  ^ide letter dated 22»d 

May 1984 ^ d e r  the signattires of the r e ^ n d e n t  

no ■♦3'*

6-4 Th&t t#iile the applicants wepe a ^ it in g  for an 

order of g^pointsBent# t h ^  t>to laiow

that the aforesaid panel of «^ndldates dated 

22*S«@4 ms cancelled vide o»^er d a t ^  3*l*1985 

issued lay the Se^ondent no* 2 %dthout disclosing 

any rhpae and reason*
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6-4A* That the ceid pannd has concollod

> without giving opportunity. In April

t988 about 100 persons fe»oro oppointod

on the post of Rogulor Kholasi. At

tho timo of oppoiotment the sofid tOO

persons^ the nose of the oil tppliconto

1*̂  could not conoider yot the cppliemto

oro ontitXsd their oppointo®o£it» The

ooid 100 persons »ere oppolnto^ tthen

the opociai loa^e oppeoi is pending

boforo Hon*ble Supremo Court* According

to law th© Said 100 persons &ero cppointod

trrongiy  ̂ The Special Appecl ic admitted

on 28th Plorch 1S88 and said Special

Appool io decided on 8*9,1988, in this

circuao ton tees the coid 100 persons tsoro

wrongly oppointed and several reprooento- 

tions isero raado by the cpplicontc but

opplicants could not given opportunitye

The oovorol representations ore given by
/

the petitioners but rospondentc could 

not pay any honour to the roprosontotions 

wade by tho appllconto in tho li#it of tho 

observations of tho Horf^lo Supreme Court

of India*

. . 1 1
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6-5 That it was to the utter suiprise of the

applicaats thst eirnuitan^usly on the jame date 

of cancellation of the panel i .e *  3.1*85, 

the reigpondent no»2 issucid another notification 

inviting appli<ations to ^ a n e l  127 candidates 

to fill  up the vacancies of Khalasis.

-t-

S)
r

6-6 That being aggrieved W  the cancellation of the

panel d a t ^  22*5*198d and inviting the applications 

vide notification dated 3^1*1985# the applicants 

Sarva Sri liohd* Ashfaq and Jai Shanker Shaxma 

filed a writ petition no* 590 of 1985 at High 

Court, Luctoiow Bench, tiJilch^g parjding . The abov^ 

applicants teve also filed an application b ^b re  

this Hon’ ble Tribunal being case no* SK) of 1986* 

The respondents having receiving notices of 

the case postponed the intervi;ew , ^^ich was

/ scheduled to be held f i»m x|^.7,i985 to 3.8.1985
/■✓

vide letter dated 22*7^.1985#

/

6«:?
/

That in the meantime the Administrative 

Tjribunal* s Act 1985 cameint|o force and 

consequently, the Hon* ble High Court ceased 

its  powers to ©itertain the matter and the 

pending cases srtood traiisferred to this
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Admihistrative Tribunal by virtue of Section

29 of the Administrative Tribunal Act, 1985o

6*8 That suddenly in the mean time the re^ondent 

no*2 issued a fresh notification dated 5*5-1985 

illegally and arbitrarily inviting applicantions 

to foim the panel of Khalasis in Carriage and 

Wagon Vtorkshpp in the scale,of Es. 196-232*

6-9 That being aggrieved of the aforesaid notification 

dated 5®5* 1986 the petitioner^ of the afore^id  

writ Petition no. ^ 0  of 1985 moved an 

application for gxs staying the selection and 

appointment of the Khalasis in pursuance of 

the said notification, but as the Hon'ble High • 

Court not competent to exercise the powers 

with regard to service matter of the Union 

Goveram^it, the application could not be 

entertained and is  lying pending to be transferred 

to the Administrative Tribunal*

6-10 That the petitioners of the said writ petition 

also made a r^resentation to the opposite-party 

no *2 endorsing a| copy of the sam̂ B to tho 

General Manager, K.Bailvsy requesting that tho
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applicants, who have alreadybe^n selected and 

empanelled be given appointmmt first and then 

the other panel raay be formed ^ d  appointment 

be made* The applicants further pleaded that 

they %?ere entitled for the preferential treatment 

on the principles of 'First ei^anelled First 

appointed**

6*11 That it would not be out of place to

^  mention here that a Countejr: Affidavit has

been filed in the above noted writ petition 

on behalf of the Re^ondents before the Hon'ble 

^  High Court of Judicature at Allahabad,

liudknow Bench, XiucKnow in vJiich it has been 

stated that the panel of the Casual 

Khalasis was fo3REed as usual on 22*5*84, 

but in view of the ban on filing of the 

vacancies as notified by the Railway Board 

vide their letter K9* E(6>84/RC 2-1# d a t ^  

15.3*1984 the select©a candidates of the 

panel including the petitioners could not be 

engaged as Casual Eabours* -In the meantime 

directives were f.lBO received from the 

Rail\©y Boai?d vide letter ^ t e d  7»6«1984
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that the strength of the <?asual labours as 

existing on 1«1*1984 should be frozen and 

that this stx€aigth of Casual Labours be 

absorbed in regular service against vacancies 

arising frcan time to time* In view of these 

instructions of the Bailway Board dated 

7.6•1984 a panel of the Casual Klialasis as 

declared on 22*5.1984 became irregular which 

was subsequaitly cancellers*

6-12 That ev<aj if  the rei^ondents are going to malce 

regular appointaa^t on the post of Khalasis^ 

the candidates v^o have been en^anelled having 

been duly select^ by the Respondents are 

eaititled to be regularised first before a 

person , v^o has not er^anelled so far# The 

letter dated May 22, 1984 issued by the 

Opposite party no*3 as cantained the versions 

obviously reveals that the ^panslled candidates 

have got a right for regular absojption against 

the vacancies of the Khalasis after being 

screened by the Screening Cbmmittee on c<»ipletlon 

of 120 days continuous service as a C a ^a l Labour*
}
j

Had the panel of the selected caralidates dated
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22»5* 1984 ijjas inpl^neanted and the candidates 

were given appointmoit, all the candidates 

'^uld  have became eligible to be regularise 

on the said post. IJhe applicants \ijho 

looking for the appointmeat as they stood 

©Dt^anelled vide letter dated 22*5.1984 fall into 

suzprise 'tJhen after about ei^ht months the 

"f' said panel was declared as cancelled, in the

meantime vaidLous applicant^ became ever age 

and now they have no other alternative for their 

livelihood if  they are not given appointiaeaat on 

the post of Khalasis-

6-13 That it is  pertinent to mention here that

in the mean time the Re^onder*ts clandestingly 

interviewed the candidates and ther^fter  

suddenly made a panel datM  12 1986 and are

trying to give thean appointinent illegally 

t:d.th a view to jeopardise the future of the 

applicants. The re^ondehts have played with the 

future of the applicants in such a callus manner 

and thereby they M v e  thjmm than into dark.

6«14 That the matter of tiie appointraait of the appliceuits 

on the post of Kha3Lasis is  subjudiced and the
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Rei^ondents cannot make appointment against 

the post of Khalasis uniese and untill the 

matter is  finally decided by the competent 

Court* l?his action of the Re^ondent is  not 

only arbitiary but is  also illegal and 

un\«ar ranted*

6-15 That the civil rights accrued in favour of

Jti. the applicants after l:«irtg ©lapanelled to be

appointed and the said right cannot be abrig^a 

or talcen away without affording proper and 

reasonable opportunities to the applicants 

and the candidates ^i^anelled. The action 

C7 ^  of the re^ondents has seriously infringed

the doctrine of natural justice# vJiich has 

vitiated the entire activiti€^s of the 

Respondents right from 3*1*1985* She applicants 

were entitled for an opportunity before the

i

panel dated 22*5*1984 is  cancelled-

6-16 That it is  not the case of the Re^ondents

that the vacancies are not lying with t h ^  

but they are technically proceeding in most 

arbitrary and illegal manner deriving the 

applicants of their right to be appointed* All

Pl<^hajy6t
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the applicants are fully eligible and have 

been duly selected by the Eegpond^ts and as 

such they are entitled to be appointed against 

the vacsancies of iO®lasts#

6** 17 That the action of the Reg>ondents is  tenta-

mounting to victirnisation and unfair labour 

practice as on the one hand they are not giving 

3  appointment to a duly selected and eligible

candidate , while on the other l^nd they are

 ̂ V
<} inviting applications for filling the said

posts* the Respondents lave matched the

source of livelihood of the applicants particularly

^  ^  v ên some of th«n have become over age*

^  6-16 ® ^ t  the re^ondaits have got no reasonable

l^sis to form a fresh panel and then make 

appointment on the post of Khalasis from that 

ĵ fenel ignoring the panel of the candidates
*

%^o have already been selected, empanelled 

and are fully eligible to be appointed* 

t^his action of the Respond^ts is  neither 

based on any intelligible differentia nor 

it  has ^ t  any n ^ s  with the object sought

{

to be achieved* '

'PUh^Jo^L
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6-19 That the foregoing facts hav« already been disclosed 

in the joint case no*206 of 1987 before this 

Hon'ble Trlbctnal, has |>een pleased to dieasiss

the same through a coajmon ju^ement passed in 

Registration <0*A) No*500 of 1986 IJohd. Asfaq and 

others relying in Subhash Chander mnagla* s Caso 

1973 S»C* 2216) f i l ^  by the Respondents*

In that very judgem^t the Hon'ble Tribunal has 

observed that the applicants t^re only selected 

for the post of Casual K hala^s and if  there were no 

posts they couldnot say that they should have been 

considered for absoz{>tion against regular vacancies

V  and that there was anythingillegal or unreasonable

in the orders of the respondents cancelling the 

notification and the panel*

6-20 That the applicants approached the lfon*ble Supreme 

Court of India against the order/judgement 26.11.87 

passed b / this Hbn»ble Tribunal requesting, that 

t^en the applicants viere k ^ t  on the panel list for 

appointment as KhaXasis« the posts were of casual 

nature for recxuitmmt and the said posts were in fact 

change by the Re^ondentg for fillingthe same in regula; 

ca$>acity*Thus the posts of KhaXasis just formation of
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8*9*88 ©rsntsd fey Ihc «on*tol© Supr^o Court 

of India, tout the tospi3iidimfc& did not poy 

enjr heed %o th& gxiovanscs of fcho cjppllconto*

©•23* Blot ifi thoso li»«d doys trio canto hovo

boco®© oiioj? m n  end tftor aro faeiiig ©oworol 

fosiilios o© WQll m  fioooctoi dlfficylticjo 

to food hiaoolf ood foailtr o»d m  sueh thoy 

o»o of fioishoiro to cttc^d ap&n theit foot ond 

trjoit fMtwro l45 totally full of dotktioso*

\ fiiat Wio Eoopofidonts did not poy ony roQotd

to the Of dor of tho Hofi*toio $ypt€^e Couft of 

India far csnsioauatioa ©f t#»o oppliconts oa

tho posts of ro ^ lo r  KheJL^si#* i»owe oitly

tjosn c^oogcd tn tb©ir istatws, fettt ores oMistirig 

«ifico thoir pi ace® cot of nciaos on fcho pcioel l it  

V' , ond tt^sy ©ro fu lly  oliQltelo t© fe© coftsidcmod,.

A feme isspy of th@ resentaMon^ dated 5«I«3S

ordo* dated 0*9#88 geanted fey tho 

Wo»’ t3tie Supir©a& Coujjt of lodia is boiciQ flicd 

hei<s»itti o0 AfiaoiKuge Mo, % aad 2 to thio 

i^pllcotioa fof kiod p#pjU3:al of t̂ iis- Hon^folo 

Ttlbuttol*

S* Gfouncfej for relief ^ith logsl pirovisiono g 

1) BECauSi, tho roopondonts cofinot mskts o frooh

»« 23
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0jjnol ond glwe oppolftteaont to tiio 

candidotss cn tfts poot of Shciiocio 

«ftl0ss and tiniill m s 9^ o l  which hoo 

olroodif boon foefflod̂  is m t

cjihnusted*

(ii)  QECAyse, tho eandiiJates who hsvo ijoon

mpmollxtti cttj lanfeltled to bo ^pointed 

fifot in prcfofenc« to Mie candldotoo
\

î ho hotfc boon omcsfiGllotf ouboequQfttiye

(111) SEGAUSE, tho aottot of cancelioiiofi

-V of the panel jested 22»5,IS84 io

aiteady suojudlce# end tinlsso lafid 

untfeill the m ttss is not fio$Jly 

jjQcidfid the cppoiotraent on fiooi 

of Kholsoie eonaot toe ®od©»

(iy) BCCAliSE, io case the cppointaent

o«i tho oald post mi Khatdcio ic 

®0d0e t;hc meccncio©

<!

4
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til© o a ^  ©f ih& ^i^iioaafo ^131. 'feeosEio

Saajgmotdotxs M a© WKJ& a6 if  tha ca^  is esft

of tli  ̂a^piioaa^a ia> ‘Wie l>asla 

©f ofese^atioiiQ 0f t!i® tei*lJi,® Stgjjf̂ as

^3?^4y  a©i^;te4^e§a2]p^ appoSsiting

(m t6iŜ  j?@gBa.ar '|a vSx  ̂ot " '

BBC^Sg^ is  m  oi^ei? Mstxuotions fsm

%Slway trhl<  ̂lias f  w ^ i s t  1Sio

too  salcS^ t&e 3?%«lar ap^totacnts tto0 

ap p H o ^B  5 Il®y0 alifady l»ee» esapsaelled 

h sR ?^  l>e®R. <5iiglWle fQv t̂m

SSOAsrSifl 1^0 aotSoa of tl&i- re^iides^ is t iJ ^ f  

4iscMEiiaat<jii^5; %<s0 tliQ

s©3Et%sis®9',:t a3p© .aslE 13^^11^®^ 1^ :&© gXvm 

appolnta#fciib

110® $!^ % o  roi^iiicii^o tlie orcisrd/

oilsWatioas b f  Jh©  ^jresi^ o f ladSa

an^ ibpiat aiiS Witii ^  mlt^xioir m tivO ,

Sje)̂  tbi# vai^tii0 app3ii.osii$0 wey<i 4dly

aad 'jm^arnMm ^ 0*^  M^^lilag for tlioir 

appoJntawsasts witioul* appiySng tli# ^otj anyijfeora o3.so
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mdtit tho iiupsession tti«% thoy howo totocn 

^spafioilssf end now they tiovo bo com o over ogo 

and two toocaffl© iIle§liilo to ooc^ cn0 

Ikiuosfiaont job in ©tl^ec dejiorteents#

n} seCftySE, We%m ruopsfidonts Gm m t ©owe ct tlioi?

c^OQl^eli in eppolofeioQ thoir aoll isi^oto

i^o rin s  ths fvndssientgl of tt*.e OJpliccut
*»o«

»4) SECftySE# the rcspifid'cats hm& c3l»oi?ij»

Inftiftfed ob©®f«aio»fs ©ado by «»# Hon*bio 

Suptos# Coui t̂ of I n ^ a  lit it© atdos doted 

8*9,88 ik»%} by «oy of #^t QEH*0idotirig the 

r^ijesaofitction sont by tft© i^llconis  coatolftod 

in marnmm f»o# 2®

S , Oetailo ©f th« rm G t^m  o^oyotiod t

Applieisftts oiongteifcft 181 p^ersono ©oto
I

duiy ©oloctod and esap^caelled to b© iippointod 

to the post of Csstiol KItsliisi vida lettot doted 

^oy 22* atfileb ¥:i:«3. s«b»®J5uc«t|,y caniioiiod

teitlioiit ariî  thym# oje t@©»on vim  otde# dated 3*t*t98J 

anti oirjiil teftOOMtiy oa tho s«siiO dot© 12? poo to of 

Kiislasio wore ad»e«tiocd to teo secfuitBd agoi«st 

w e Wflt uotltion »o* 5S0 of ISflS «as fliod

bofoso fcho ^n »b io  M i^  Cowtt# iac^msw 8o»«hs iti4̂ fiofc 

Cooaoqycntly# ttie ©aid ftosfi rocjftiitecnt woo post^sooc 

•d* Mofc) oioln the rospofidofiis a»dc ^cQulair ooloetlofi 

fot tne post of Hhalo&is by may of chcfiglfiQ tho 

conditions fo« sm m itm m t m d  oo Skich dociarod o

ooooi of dyccooofttl condiootos wido ito lottor datod 

12#9#I986 i^Qjciri§ tho «pplie^te. Though thoy ecj^o 

logslly ooclsffod to bo cppoi«tcd through a pm ol,

• • .2 3
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tjtiich ties olrood/ pri^oifsd eg&inst nemo 

onlstiftQ vacancies, whicHio foci be»s been 

dhariQfid into rogular oppolntacnts «s Kftalosio 

Ifitentiooally by the rospondoftts only for the 

puipooco to deprive i^c cpplicanto for getting 

thoir logoi. appoifitmonta« Tho rcspondonto cJid not 

pay ony hono«ir to tho ri^fesontotion raodo by tho 

cppliconts to thsOT in this l i ^ t  of ofacsryotiono 

of the Lordship Eupreas Court ©f Indioje

: 7m PSattoro cot prsvleuoly filed or ponding ©ith

’ any othor ajtiti s-

fhe oppJlicants hao proMiously filed on 

application «hich was finally dacidod by tho 

^  Sup rets e Co«xt* T h e  judgaont of order of

^  Sypr<OTe Court i© annoyed oo IWifte«uta HOnt

to the application*

- /
 ̂ 6* ilsiiofs cought s-

In «i«a of the facts mentionsd in para 6 

abowo the applicants ptl^s far tha following 

roiiefs:-

Rolief flo, t '
r-ir.Li]i_jiT — ■ - T- L-.ii. _i. iji_j

To pass appropriato orders directing the 

Respendonts t© mj^e the ^poinl^ent ofytho 

s*iplicants on tho post of roguiar K f^lo sia  

from th© pani^ of tha candidates dated 

^22,5*1 S84 on the basis of obaorwations laid 

- ' " doian by the Hon*blo Syprese Court of India in

its order datod 8*9«88 (A-1) talaaing tho bar

«^24
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' of SQ0 in thoir appoioteaetits in the Interost of

/  /  Justico»

Reliof Ho  ̂ 2

To poss cueh any otTier eppropriotG order 

is  found jwst eni psopas io the circiKiStoncoo 

of the coo©,

Rolief We. 3

To 0llo« application sith costs,

9* Intsi'isi octfoft i f  ffrsyeci f®i? s

P©n<ji«g fifial d«cision ort tho oppiicatiort

___ applicants ©od< issue of tfie foilowinQ interiio

ordei:

Te pass cppfcpriste otders for opoolnUfi© the 

opplieent© ©f the iapwgneti panel tiated a2«S«04 

^  os regulst Khalesi© laith iarae^iote offset end

otay th© «ip0ointJ30nt ordcts, sjhich are ®odo 

oftst the obcorvatisPts if tho Hon*t>lo Siiptcwe 

Ccutt otMnt to tho Raspondents ir» tho

Y'- iittojfest of juatiuo#

to* ;tx

tt« Pafticulaica taf Saiik Oraft/Postal Oapoer in 

rerpect of tho «ppiicot£on foo, 

t.Nyta&ci' of lodisn Postal Srder *  838C306

2*«a38 af the issuing Post 0ffico*S.P*0* Lu&cttom 

3,0ata of issue ©f Postal 0?cJ»r •  3 ,4 ,1989 ,

Pout Office ot ^hicli psyahlo •

12* list  of onslooujreo t fio por lode*.

I ,  (1) 4>lehobir Chd<rovflsti# S/o Chcskrovorti
cgccj obout 23 yo®ro*

/H U^K Wohooh SuroonS, g/© Po^enoftd, oiod

eboyt 31 yooio#

• ,25



(3) U®o Shookor Guptm, S/o 

ogecJ obout 23 yoo0o»

(4) Sydiiir Kuwort S/o Sofeu tol» <5't\<̂ Wh 

aged about 35 years«

(5) 8om Krishne^ S/o 8irii Kish#i, =^/yy^UC*y' 

oged eboyt 30 yoejro*

(6) Gopal Ji Shorma^ S/o 8©oydev Sriofa% 

oged about 30 years*

3  (7) Ufflo Singh Pal^ S*o Arjun Singfs oged oboutjS^//^*^^^

30 yoors,*
/

(8) Suohil Ktimar Migom^ S/o Kaliks Pd* « l g c a i ^ / ^ ^ ^  

ogod obout 31 yoo^s#

2^(
(9) Bodrlsh Kymar Rishre» S/o G.P* Rloirot 

" 'Y  ogod obout 33 yeors,

(I0)i3cif* Kumar VowBSs S/o Si?4 Krlohoo,)  ̂

aged obout 33 yoofO«

{t1)RoJ Kuflier Stiukia, S/o Hatl Rcsn ^u kla , 

aged oEwut 3t yooro,

{12)Satya Noralo, S/o Mati Her Shoh# 

oged obout 32 yoato«

(t3)Akhilooh Siftgti, S/o Suraj Oov Singh* 

ogod obout 30 yoo^»

(yi2z/Qrn^o

, , 2 6
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(14) Nairerjdre »ot*i tfefffio# S/o Si^ooWi Vsrro^ 

ogsd otjout 5S yocrs»

(15) Soot Rej® S/o Joaaoooth 

ogod about 3t fmtQ*

(16) Hanuaao Presod Totjari  ̂ S/o S*P* Towcffi q ^J^. 

«9eO oto«t 3S

(f7) Ohorcjondro Kt«Bst S/o Ohogutl Psroced

Nigafflt oteti otaotifc 33 yoaro*

(IB) hwun Kuiaor Shukl% S/o Jogdlch Pro0^ad2j^^,)O|^V7|

V Agod oboyt M  yooro*

^  (f9) Oov Prooad Shatnm S/o Sarju P3fosad^_|j^^^^«^V^

ogod obout 2KJ yoors.

, im ) Swbol Oso Roi* S/o Shyem Deo

Agod obout 30 yoos’s* . __^

(21) Khu^hid hmiSiS^ S/o iirto Kodir 

 ̂ Ogod obout M  ycor®*

^  (22) ahoeani Dili S/© Soiju

ogod about 3Q yooro* 'T jy ^

(23) Rcmosh Prco#d fodou, S/o Ohoni RSaYcdow

©god obout 33 yoojro. a \(̂

(24) Ooyo Sogor^ S/o &ri j Lol 

oged obout 32 yooro*
(

(25) Morooh Kumat Shama, S/o Sodhe Shyam 

ogod about 32 yoato«

(26) Ua»at Ahroodt S/o Sobir All 3 7 f<  

ogod about 33 yoors#

(2?) Sajtw Ttivodi, S/o Aohsani Kuaeg

ogod obout 33 ysaro*

(28) Sol Kcishoo Pel, S/o Suroj 

cged about ®  yesco#

(29) Horioh Chondt©, S/o Amiit lol 

ogod obout 33 yoots«

„rt
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(30) Umo;f Kent Toworif S/o S.P, Towarl,

aged obout 33 years^ , W t

(31) HoriRder Ject Sin^i* S/o Sukhwant S in ^  

oged about 33 yooru* f̂ o>(̂ cLpx ^4^

, Ss*ko#

09@d Qboyt 33 yeai^*

(32) Plilan Sori<air,p S/o K,Ss*kQ#

__  C\

(33) Rom Kumar Wiohrst S/o Wtaa RcswaVTsT ^ ^ H t:^^- % 7; 

QQod obout 33 yoor©*

(38) Olneoh Kumar# S/o Gojraj S in ^  t

ogod about 33 yoorc#

(35) Jai Shankar Sbo3Ro% S/o Ram tal 

ogod about 35 years*

(36) Kapoor Chond S/o flatiu tol 

agad obout 30 yoots«

/  (37) pQiJBanand# S/o Raro Singh

egod absut 32 yoars*

O
(38) Anil Kura ir Pol* S/o Chouhery Lai

. agod about 33 yoars*

(39) Prodsop Kumar Piawla,rS/o Som_ja3andra.Oi£alo

oged about S3 yoars* ^

(40) Wbhd* Salim* S/o Abdul Ha«ld*
«

agod about 30 yeats*

(41) Curu Bcdcch Sin^# S/o Preotom Sioc^, y  ̂  

ogod about 30 years,

(42) iaeant Lolj S/o Sabu Lol# 

aged about 30 yoaro*

(43) arijeah Chand, S/o Cheda Lai ^

aged about 30 yosra*

P 'y ^^w Jx 'z ” 2®
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/  (44) pyoroy Lolt S/o Choto Loi

ogod about 31 ycot©*

(45) Aohok, S/o Loilo 

QQetJ about 31 yoars»

(46) aojendfo Kumar S/o Shy^^yru

ogod about 32 yosfs*

(47) Rsju Gupta, S/o Rodho Shyom Gupto X
agod obout ^

(48) Shool Kufflap^^^^choBbhar Dijc 

cgod ebout 33 yeato,

(49) Si»ftHfflad, S/o 2, Juooio

ogod about 30 ycoro* . ^

(50) Shyefflol^Outta, S/o K*P,Outto, / 

ogod obout 30 y©cre*

(5t) SadiichldeacOTd* S/o SuRdet Shasae, 

oged obout 30 yeot©*

(52) Oilip Kumar Siogh, S/o Kcdor S in ^  cg)3i l̂5 '̂C

egod about 31 y«ors«

(53) fflocJon Lol Yada^t S/o Haouaaf Prasad
■ixvxsr

agod about 30 yooiro*

/  (54) «ijai Kumar Wlahra, S/0 8rij Wohan

eged about 30 yoar®.

(55) Arvind Kumar  ̂ %/o Sotondro Warain 

ogod obout 30 years*

(SB) Norondra Kumar yarma, S/o Scan Hath
Ve>»vj^

aged about 30 yearo,

(57) Trilochan Singh, $/o Wohan Sin^^ 

agod obout 30 years*

(58) Urns Shankor Vadaw, S/o S^R^Ysdaw

ogod obout 30yooro* -

(69) Raa» Sufai Wauryo^ S/o Poyary L 

ogad about 30 yoara*

(60) Anish Ahmad, S/o Wiiahir Khan*^^^<r// h

ogod obout 30 yoors. 
k

(61) Wow bo lei* S/o Ravi Dos Pol 

o g ^  obout 30 yooro*
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^ (62) Aohok Kynior, S/o

oged about KJ yoa7s« "X ^ ’̂

(63) Shiv Rongal Prasad, S/o Sukhoi fta® 
egad about 30years,

(64) Goeri 51̂ #  S/© Goftr-«**?5afe« ^
ogodobou ’̂^  yooxo*

(S5) Ptamod Kuaar SxiirsstaMe, V o  g  ci..nc><jl>umû v v ̂ H h  

oQcd oiaout 2Q yoars,

(65) Ai3hok Kumor Toeori, S/o Toj Ncrain Toaori»

©god about 30 yoaro*

(6f) Rojcsh Kumar fkumthi^ S/o Ayucfliya Pr^^®;S^^jjpthl 

^ ^  agod about 33 years*

^  (68^ Vir pratap singhi S/o Oinosh

aged about 30 yoars*

fj Narain Toaori» r O ,

(69) Kriohiao Kant Sritfastova*, S/o Ramesh Shankar^^^^wv^^^;

Srivaotavas ag«d about 30 yeara«

(?0) {^aheoh Bumar Shamo, S/o Shiv Rfim

agod about M  years*

y  (7t) Taufiq Ahmad, S/o Wohd, Cafiq

^  agoeJ about yooro# ^

(72) Karaai Kumar* S/o Kariohehand o\)d-| (}^ /^' 

aged about ^  years* ^
/

/  (73) Utaosh Sow* S/a Sangali Sa» --

0§i3d ol3oat M ymvnrn
\

'T' C(74) Naratttw Lai Shsrroa, S/d Songaw4̂ 1
aged about 30 yoars  ̂ I

(75) mohd. Sĥ toh Qidwalr S/o Hohd. Id ris  ^ cxJ-QjjC
aged about 30 yoars*

(76) Abdul Khsllq, S/o fibdui S#:ur 
agod about 30 yoars«

(77) Baaudoo*, S/o Karoal Ku»ar Zj ^
aged about dQ yoars* •

(78) Bal Shadra, S/o Kunj 8ihari$ 

aged about 30 yoars*

(79) Rehash Singh„ S/o Guru Charan 

aged about ^  years*

(80) Nishar Khan, S/o Abdul Plajiti Khao# /\ C t/^Y  Uh»\!>} 

aged about WO ysara*

(81) Subhaoh Chandra Sahu, S/o lodro Lai,

.3#



A. -30-

Seloctod in panel dt* 22* 5*84 ’ socsidont of 

C/o Sri Peras Nath Singh, Advocat©, Blod< 

E-308 6, Rojojipurcm Colony, Lucknow c3o 

heroby we?ify tnat the c^ntonto fro® 1 to 

ore true to my poroooal knoeledge end belief 

ond that I havo not suppreosod soy siatoriol 

fecto, '

iackoow* p  \c-- A
V V v .^^ .

,1989, ^ ^ Z i c -

Signoturo Isfof.AppllccnteS

\
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C E N T R A L  A D M I W I S T K A I I V C
ADDITIONAL BENCH,

23-A, Thornhill Road, Allahabad-21 ICO 1

Registration No. of 198C^

 ̂APPLICANT (s) .....________________________________________

RESPONOENT(s) .... ............... U

Particulars to be examined

1. I^ th e  appeal competent ?

2. (a) Is the application in the prescribed form  ?

(b ) Is the application in paper book form ?

(c ) Have six complete sets of the application
; been filed  ?

1

3. (a) Is the appeal in tim e ?
!

•i

(b ) If  not, by how  many days it is beyond  
; time ?

(c) Has sufficient case for not m aking the
i application in time, been file d  ?

Endorsement as to result of Examination

4. Has the document of authorisation/Vakalat- 
nama been filed  ?

5. Is the application accompanied by B, D ./Postal- 
Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been
filed ?

Tj-v,

7. (a) Have the copies of the documents/relied  
upon by the applicant and mentioned in 
the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



CJ 

Particulars to be Examined

( 2 )

Endorsement as to result of Examination

-i-
(c) Are the documents referred to in (a) 

above neatly typed in double space ?

8 . Has the index of documents been filed and 
paging done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application w ith Ann- 
exures filed ?

- V

(a) “Identical w ith  the origninal ?

(b ) Defective ?

(c ) W anting in Annxures

Nos........................../Pages Nos................?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

r

15. Do the names of the parties stated in the  
copies tally w ith  those indicated in the appli­
cation ?

16. Are the translations certified to be true or 
supported by an A ffidavit affirm ing that they  
are true ?

17. Are the facts of the case mentioned in item  
No. 6  of the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c ) Numbered consectively ?
I:

I (d ) Typed in double space on one side of the
II paper ?

18. Have the particulars f®r interim  order prayed 
I for indicated w ith  reasons ?

19. W hether all the remedies have been exhaused.

/*Ho



IM .rH E l-C E W TR A L  A IF ilN IS T R A T IU E  T R IB U N A L  
.C IR C U IT  BENCH.m CKNflki ,

_nRDER SHEET '

R E G Is r -H M u N

. 'Ir iaJ

of|. o rdor 
and d a te

9/5/89

Hjsjgj

. r

A P P E l l AMT
A p p n t m

DEFENDANT
RES?0W0£WT

Maihabir Chakravarbi & ors

. l/ERSUS

Union of India & ors ‘

B r i e f  O r d o r ,  f ^ e n t io n in g  R e fe r e n c e  
i f  n e c e s s a r y

Hon* Mr. G.S« Shairoa, J«M«

Hon* Mr: K«,J. Raaan^ .

Heard Shri p .N , Singh, learned counsel for W e  

applicants. The present application is sign i 

by only one ^plicant. The learned comsel 

requests for and.is allowed one week's time • 

to get the application signed by other ^pli-  

Cants, Put xp this case on 19«5~8i9 for- 

adaission. * .
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Hon* Mr. Justice K. Nath, V .C .

Hon* Mr. K«J. Raman, A.M«

This is an application for permission by 81 persons 

to join in this application. The relief sought 

is in respect of a panel ^for appointment as Khalasis. 

The allegation is that ^ 1  the applicants hacl^been 

placed on a panel which subsequently'"excelled and 

a fiBSh panel is not being framed. The applicants 

have a ccmmon grievance, and, the ref ote, are permitted 

to join the application cotlectively. Thus, those 

who have not signed the ^plication  are permitted 

to sign the application.

The learned counsel for the applicant is present. 

The siabstance of the case is that the applicants were 

placed on a panel framed on 2-5-84 for ^pointment 

on the post of regular Khalasis and although that 

panel was cancelled by seme order of 3-1-85. The 

Hon' ble Supreme Court in their order dated 8-9-88 

contained in l^nnexure-I to the application, while 

dismissing the SLPs, observed that the bar of age of 

the persons empanelled would not be raised when a 

fresh panel is p r^are d . The cjjplicants case is that 

ever since then, the Opp,Ps. are not constituting any 

panel at all^ JsJith the result that the applicants 

are not able to get any employment.

Issue notice to the Opp.Partie's to show cause why 

the ^plication may not be admitted. In particular 

they will indicate whether or not since after 8-9-88 

they have formed any panel and whether they have 

conplied with the directions of Hon'ble Sxpreme Court 

contained in Annexure-I. The case be listed for 

admission hearing on 3 /8 /89 .
*

A copy of this oroer may be delivered to the learned 

coxinsel for the applicant within 24 hours to enable 

the applicants to serve a copy thereof xpon the Opp.Ps.

2 and 3 for expeditious disposal of the controversy.

A.M.

(sns)

v .c .

-y o .p Ajo 1 t- i
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//^rJ  -f^;'
lr\j

^ 7 n '

i



Xv) m

f

/

Court No. 1. 

CSNiaAL ADMINIoTRATIViJ TRIBUNAL, ALLAHABAD.

GIRCU IT BENCH AT LUCKNOtJ.

mu
Registration (O .A .) No. 84 of 1989 (L)

*
Mahabir Chakravarti St 80 others . . . .  Applicants.

Versus

Union of India & others . . . .  Respondents.

Hon'ble Justice K, Nath# V.C, 
Hon’ble K .J . Raman. A.M.

This application<.under Section 19 of the Adminis­

trative Tribunals Act, 1985, is for a direction to the 

respondents to appoint the applicants on the post of 

Khalasis from the ^anel of candidates framed on 22.5,iS84^ 

on the oasis of observations laid down by the Hon'ble 

Supreme Court ih- its order dated 8 .9 .1988 (Annexure 'A-1' 

relaxing the bar'of ^ge.

2. In this case ®  unter and rejoinder affidavits 

have been exchanged. Sri P.N, Singh for the applicant 

and Sri A, Srivastava for the respondents appeared and 

have addressed their contentions,

3. The dispute in this case is within a very limited

4. Admittedly on 22.5.1984 a panel for recm itment

to the post of Khalasiijwas prepared which included the

names of the applicants. On 3.1.1985 that panel was 
giving any 

cancelled withou^opportunity fetea

before any one of the persons on the panel was given

appointment. The cancellation was challenged in O.A,

No.500 of 1986 and O.A. No.206 of 1987; both the cases

ware dismissed.

5. In the S.L.P^^ the master figured before the

Hon'ble Supreme Court on 8 .9 .1988  and decided
iL.
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by the order (Annsxure *1 ' ) .  The petitions were dismissed. 

The Hon'ble Supreme Court, nevertheless, on the statement 

of the Additional Solicitor General, directed that the 

bar of age would not be raised against any of tte 

petitioners at the time of preparation of fresh panel 

and that the concession would operata in respect of two 

consecutive advertisements for employment,

6. On 8 .9 .1989 the respondents issued an advertisemenj| 

annexed to the applicants' application dated 25 ,9.1989.

That ad/ertisement contemplates preparation of a panel 

for 150 vacant posts of Khalasi in the scale of Rs, 750-940

7, The claim of the applicants is that all the 

persons, who were included in the panel on 22.5.1984, may 

be brought on the contemplated panal. This is not possiblf ;

The preparation of panel is an independent activity and \ -n 

has to be done in accordance with the applicable rules, 

criteri'cc and instructions as may govern the formation 

of a panel. The only relaxation in this regard is the 

one specified by the Hon’ble Supreme Court in the judgmen 

dated 8 .9 .1988 (Annexure *1*) viz. relaxation of age.

8. The learned counsel for the applicant urged that 

all the applicants are dependants or isons .of. the.,sLtting 

employees of the Railways and that in accordance with 

P .O . 8904 of 16/19.10.1987 they ought to ba brought on 

the panel. The learned counsel for the respondents points 

out that in the advertisement dated 8 .9 .1989 provision 

has already been made for relaxation of the age. We also 

notice^ that in para 2 of this advertisement applications 

have is en invited specifically from that category of 

persons whojare sons or dependants of the working employees 

of the Railways. We do not think that any further direction 

in this connection is required from this Tribunal.
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9, There is no other point involved in this case.

The petition iSy therefore, di§posed-o£ wi-ch the directioii 

that the responder^s_raayi, proceed to form the panel i r f ^  

furtherence of the advertisement dated 8 .9 .198^ bearing 

in mind the observations of the Hon'ble Supreme Court as 

also the applicable provisions in respect of sons and 

dependants of the working Railway employees. The interim 

order is vacated.

A copy of this order may be given to the learned 

counsel for the parties within 24 hours.

(A) .

Dated: February 2, 1990. 

PG.

VICE-CHAlRiyiAN.


