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Particglars to be examined © Endorsement as_to result of examimation

Is thefappeal competent ?7 ' ‘ : a 2 . ‘v %

a) Is'the application in the _ . I
prescrlbed farm ? : : ﬁafyj

b) 1Is|the application in paper | ﬁ1r11" o 5

. book form ? . ~ ' ' .

1

c) Have six complete sets of the . "-’:S Ltoc O t :

-application been fiked 7 . v Rt o
a) 1s the appeal in time 2 -, . MNp f\é%>§1;y¢v;kia};:;. NS
h) 1If not, by how many days it . ' ' ' L

is beyond time? - :
c) Hés suffieient case for not -

‘maklrg the application in time, - .
been filed? :

Has the document of authorlsatloq/ A T . L
.Vakalatnama been filed 2 : a’*f> :

Is the application accompanied by a,y) bﬁ 8)_*—,0\61_‘ & io. q ?

B.D./Postal Order for Rs,50/--

]
Has the certified COp”/COplBS : : , (le:j_::)
of the order(s) against which the f}}_ﬁ) o B :

appllcatlon is made been filed?

a) Have the copies of the _ ' R :
documents/relied upon by the n . : ‘ :
~. applicant and mentioned in theé A’*ﬁ S

* application, been filed ?

S) Have the documents referred D e - :
T toin (a) above duly attested c}”9 ’
by a Gazetted Officer and : . ¥

numbered accordingly 7 _ . ’ C o ;

c). Are the documents referred n S ' y
to in (a) above neatly typed ’(‘ : Co . o
in double sapce ?

Has éhe index of documents been’ ' . .
filed and pageing done properly 7 a 4 '

Have| the chronological details

of representation made and the - r\‘i}
out come of such representation

been indicated in the appllcatlon?

Is the matter raised in the appli~ L.
cation pending before any court of T\ta
Laulor any other Bench of Tribunal?
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Particulars ‘to be Examined o Endorsement as to result of examination

11. Are the application/dﬁplicate , : )
cbpx/spare COp:ES signed ¢ . ‘ 5 . ’X}Wq

"12. Are oxtra copies of the applicatlog - N
- witn Anncxures filed ? ‘ A

a) Idontlcal with the Drlolnal ? ; Ve ' K

b)% Oefogtive ? _ X : ) — R - -

. St ' : v ' : ‘

€)' Wanting in Anncxures Co . : S LT

. Nos. . panesios I .

13, Have the file size envelopes - TQL@, -
‘bearing full addresscs of the - g '
" respondents been filed % . . ‘ CT

) L - . I . o )

14,  Are:the given address the o ' 78"“) . ‘

"~ rogistered address ? _ , A :

15, Do tbc names of the partles' : ~ - —
ouatud in %he copics tally with . a’v7 S .
'th“ﬁ“ 1hH1Pn* d in the appli~ ' : )

: Latzon ?

16, . Are'?h translations certified - ° r\aéx v v
“to bu turc or supiiorted by an ’ : o

AffldaVlt affirming-that they
arb_ﬁruu ?

7. Are the facts of the case "?ij
mentioncd in item no, 6 of the -
application ? ’ a

R (
a) Cancise 7

b) Under distinct heads ? o : ~a~7

C) Numbered consectively B
4 i

d) Typed in double space on gne,
sidc of the paper ¢

18. Have thc particulars for interim o i
& ° order praycd for indicated ulth a':

reaSUns -?

. . ¢m4;ﬁ§::9}:;" r\nwsa&;lﬁs ¢i&~ aJUL
19, whether all the remedies haue r%;ﬂ f“%”

been “Xb“u ted, -] : "
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0.A. No.80/89(L) /@

Hon' Mr. D.,S, Misra, A.M.

I have heared the leamed Counsel Shri S.C. Misra for

the applicant ard Shri U.K. Dhavan, learned counsel for

the respondents on the question of Interim relief, In

the reply tiled on behalf ot the respondents, it has been
stated that the order already has been effected and tﬁe[;;&f:
applicant is already working on the lower reverted post.eféﬁsu%
On the other hand it is pointed out by the learned coursel
for the applicant that the applicant is still working on

the post of 5 3 ,the post previously held

by him, He contents that this assertion is supported by the
order dated 2-5-89 (copy Annexure Z)filed with the rejoinder).

I have considered the matter. On going through the

order dated 2-5-89, relied upon by the learned counsel for

the applicant, it is noticed that the applicant has been -
merely asked to lookafter the work of the post of Jr. Bookér
because the Jr. Booker Shri S.K. Shama is on leave.
In the circumstances, I am satisfied that the reversion

order has already taken ettect., The applicant can be A
suitably compensated financially, if he succeedsin establishing
his claim and therefore, there is no justification for

grant of interim relief. %he prayer for interim relief

is rejected.

The application is aimitted for hearing. LN

In this case, the counter and rejoinder have been
T Eore 0

ha
exchanged and[fipe for hearing. List this case tor tinal

hearing on 6th July, 1989, /
| e

A.M.

(sns)

Hon' Mr. Justice X, Nath, V,C,
Hon' Mr. K.J. Raman, A.M.

Pou-.
Learned counsel for the respondents refers to ~ L
Annexure-VI which contains the direction of reversion

of the applicant and says that the annexure is only a
canmunication of order of reversion. It is pointed out
that according to the annexure, the reversion order has
been passed by the competent authcrity. The learned
counsel for the respondents would like to file the

order passed by the campetent authority. The learned
counsel for the gpplicant opposes the prayer, but we

think it is fair to have on record the order péssed

by the competent authority. The Opp Ps. may file

supplementary counter with the copy of the order and
list this, case for final_hearing on 13-7-89.

{end) : . ' P4
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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

Registration O,A, No, 80 of 1989(L)
Inayat Ulla coes ~ Applicant

vs

Union of India and others ... Respondents -

Hon' D.K. Agrawal, J.M.
Hon' K., Obayva, A.M.

(By Hon' D.K, Agrawal, J.M.)

This application under section 19 of the
Administrative Tribunals' Act, 1985, was filed
on 11-4-1989 with the prayer that the order of
reversion dated 27-3~-1989 contained in Annexure-6,
be quashed and the applicant be declared promoted
as Junior Booker in the Office of Branch Manager,

Films Division, Lucknow,

2. Briefly, the facts are that the applicant
was appointed as Film Checker on 1-12-1967,
promoted in due course on the post of film

Shipper and confirmed as such. The next promotion

~post was that of Junior Booker.

3. According to the Recruitment Rules the
post of Junior Booker is required to be filled
50% by direct recruits and 50% by promotion
from among Film Shippers who has put in 5 years
recular service on the post. During the year
1984; a panel for filling up regular vacancies

of Junior Booker falling under promotion quota
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was drawn. Before drawing up the panel, the
option from eligible candidates, regarding
station of posting was obtaiﬁed. The applicant
gave option for his posting at Lucknow., . The
panel was drawn on Decembef 4, 1984, wherein
the name of the applicant also found place.
However, since;the applicant opted only for
Lucknow, he wa% not promoted because at that
time, 8 vacancfes on the post of Junior Booker 
existed at Stations other than Lucknow, like, .
New Delhi, Banéalore Vijayawada, M adurai,
Bombay, Nagpur, Hyderabad and Trivandrum. The
applicant was offered the promotion post at
Hyderabad, but he declined to accept the same
as his option was for posting at Lucknow,
resulting ih loss of seniority, Howe&er, the
applicant continued to be posted on the post of
Junior Booker on ad-hoc basis. Subsequently,
Ministry of Personnel, Public Grievance and
Pension (Department of Personnel and Training)
issued instruc;iOns vide Office Memorandum No,

28036/8/87-Estt (D) dated March 30, 1988, which

‘inter-alia laid-down that all the ad-hoc

appointments shbuld be reviewed and in any case
no ad-hoc appointment should be continued

beyond one year from the date of issue of Office
Memorandum. Consequently, all ad-hoc appointments
including that of the applicant were reviewed.

The Ministry of Information and Broadcasting
advised the Department,to terminate all ad-hoc
appointments by March 30, 1989. As a result
thereof the impugned order dated 27-3-1989 wés

issued, whereby the person holding the ad-hoc



w

appointment as Salesman was reverted to the
post of Senior Booker, the person holding
ad-hoc post as Senior Booker was reverted ‘
to the post of Junior Bbqker and the applicant
holding the adﬁhoc'appointnent on the post of
Junior Booker was reverted to the post of

Film Shipper.

4. 'The subsequent development mey also be
stated to appreciate the controversy in -
question. One Radhey Shyam holding the post
of Junior Booker at Vijayawada Branch Office
was transferred on the post of Junior Booker

in the Branch Office at Lucknow, vide order

'dated 15=5«1990, The applicant has raised his

grievance in rQSpect'thereof. His contention

is that althouéh he has been made to loose his
seniority Only;because he had opted his posting
at Lucknow on the post of Junior Booker, but when
the post of Junior Booker at Lucknow fell vacant,
it has been offered to a junior person and the.

applicant has not been accomodated.
! )

S In the background of the facts stated above,
it is clear that the applicant despite his

empanelment for the post of Junior Booker could

not be offered promotion.on the post of Junior
Booker for the last 3 years or so only because
he exercised his option to remein at Lucknow.
The only reason given out by the opposite party
<authority for the posting of Radhey Shyaﬁ at
Lucknow %x on {he'post of Junior Booker is that
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he required medical treatment. We fail to
understand, as to how the medicallfacilities
wefe not available at Stations like, New Delhi,
Bangalore, Madurai, Bombay, Nagpur, Hyderabad |
and Trivandrum etc, We are not at all satis-
fied with the explanation offered by the competent
authority, .It'BOes not appear equitable to deny
the seniority to the applicant, as well as, deny
him the posting at Lucknow, when such a vacancy
occured at Lucknow, Fairness requirés that the
applicant should have been posted at Lucknow on
the post of Junior Booker in the vacancy which
occured in May, 1990 or occurs hereinafter, We
consider it proper to direct Opposite parties

to seriously consider the applicant for posting
at Lucknow. We do expect opposite parties to
aCt as a model employer and exhibit all fairness

to its employees,

6, in'view;of the prayer clause contained in
claim petition, as mentioned above in para nd.(l),
we cannot grant any relief to the applicant,
because the reversion order dated 27-3-89 contained
in Annexure-6 qannot be ﬁeld to be illegal or

bad in law. Therefore, this claim petition is

10 be dismissed, but we ére dismissing it in the
light of our og;ervation m3de above in para 5 of
the judgment aAd direct the respondents to make

compliance thereof,

(A) MEMBER (J)
(sns) i "
Septenber?LSH:'199O,
Allahabad,
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In the Central Administrative Tribunal aAdditional

Bench, Lucknow .
.p - oy -y

.m. 80}(/)9(L7

Inayat Ulla aged about 44 years son of Late
Sri Insm Ulla Junior Booler Films Tivision
1 Government of India, Ministry of Information

and Broad Casting, 94 Durga Bhawan , Kapoor

\_4 Lane , Mshatama Gandhi Marg, Lucknow,
--=  Applicant
Versus

1. Assistant Auministrative (ffiecr Films
Tivision , Hinistry of Broad Casting
and Information Government of India ,

M 24 Dr, G. Deshmukh Marg, Bombay 400026,

8
Y AR\ 2, 2éministrative Cfficer Films Division

0‘@&3




Ministry of Bread Casting and Information
covernment of India 24 Dr. G. Déshmukh

Marg Dohbay 400026,

3. Brznch Man:sger Films Livision Lucknow
04 Durge bBhawan Kapcor Lane Mghatama
Ganchi Marg, Lucknow.

Union of Indin through ite Secretzry ,

4, Ministry of Informaticn 3nd Bxoac

Casting ., Shastri Bhawan, New I'elhi,

5, SVL ’RaMw}Ssz T’V"BU""I“"V' F{L\M_’Daﬁ“,/;:,m (_Gd‘“}};yhlic
Go.Meu:\bNa. v pNe ww’Raw'/PMLSJKPDGJ
Vcdo? weve( A-F) --=  Respatients.

O

1, Particulars of Arplicant -

—

(i) Name of Applicant e Inay%t ulla

(i1} Name of Father =~ Late Inam Ulla,

(1iii) Designatisn an ;= In the office of
officc in which Branch Manager
crployed. Films Division

Lucknow as Junior

Booker,

(iv) O©Office adcress := 94 Durgs Bhawan
Kapoor lLane ,
Mahatama G ndhi

Marg, Lucknow,

(v) déress for = Incyat Ulla
service of notice. Films Division
Govt, of India

Ministry of in-
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R

formation g Broad Casting ,
94 Turga Bhawan , Kapoor Lane

Mahatama Sandhi Marg, Lucknow,

Particulers of Respandents z-

(i) Weme and desig- := 1, #issistant
nation of ..esponcents, AlCministrative
CEficer ¥ilms
Division Hinistry
of Broad Casting
and infeormation
Govt, of India
2, «~dministrative
(ki) ' cfficer Films
ivisim Ministry
- of Broad castiug
ané Information

Govt, of Inciz,

3, Branch Manager
Films bivision

Lucknow.

4., Secretary Ministry
of Information and

Broad Castindg.

(,%p?;’:{ F\.L’;.Z'Div;?q lT&gﬂ*@J\tQ)SG.‘S::Ev&NQ i‘i‘aw v
2 Uren R&> GAan Road , {,a,a?wcvc.. Cﬁ(p)

(ii) Office addéress of t= 1, Assistant Adminis-
Regpundent s, trative Cfficer
Ministry of Brond
Casting and in-

formaticn Govi,



. /’

(iii)

S

2,

3e

4.

Address s~
for scr-
wice of
Applica =

tion,

of Incia , 24 Dr., G.Deshmukh

liarg, Bombay 400026,

Ldministrative Dfficer Films
Division Ministry of Broad
Casting an¢ Information Govt,
of India 24 Dr, G.Leshmukh Marg

Bombay 40C02€,

brench Manager , Films Tivision
84 1urga Bhswan, Kapoor Lane

Mahatama Gandhi Marg, Lucknow

Union of India through its
Secretary , Ministry of
information and Broad Casting

Shastri Bhawan New Delhi,

1, Assistant Administretive
(fficer Films Division
Ministry of Broad Casting
and Information Government
of India 24 Dr.G.Deghmukh

Marg, Bombay 400023,

2. oIministrative Officer
Films vivision Hinistry
of Broad Casting and infor-
mation Covernment of India
24 T r, G.,Deshmakh Marg ,

Bomkay 400026,
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3., Brocnch lanager Films
T ivision 94 Durga Bhawan,
Kepocr Lane , Hanatama Gandhi

Farg, Lucknow,

4. Union of India through fecretary
&, Ministry of Information and

Broaé Casting , Shastri

Bhawan, New Delhi,

3., Particulars of th: order ageinst

which application is made.

The orcer dated 27.,3,1989 pasced by
tne ..ssistant cministrative Cfficer revirting
the applicant from the post of Junior Dooker

to the pecst of Film Shipper.

spplicativn is against the following orders,

(i) order NO. #-12011/2/85-RC cated
27.3.1989 passed by the : ssistant

SAministrative Sfficer.

(ii) oSubject in brief :=

Xcéer reverting the azplicant from
the post of Junior Booker to the post /

of ¥ilms Shipper.

4, Jurisdiction of the “rikunal -

The anplicant declares that the subject
rmatter of tho order aguinst which he wants
redressal is within the jurisciction of the

Tribunal,



~

5.

6.

(1)

(23

Limitation :~

The applicant turthcr declares that as
the order is cdated 27.3,1989 , as such
: ~ yrithin the limitation mf Prescribed
under Scction 21 of the a-dministrative

Tribunzl act,

Yacts of the case, ¢ =~

That the upplicant was sppointed as a
Film Checker on 22,11,1967 and in
pursuance of the aforesaid aAppointrment
lctter he joined on that post with

effect from 1.12.1867.
-—_________._—’

That as the petiticoner's work was
satisfoctory ané was apprcciated by
all thr superior officers , therefore
takinj inco considerstion the hard
work of the petitimer he was promoted
to the post of Film Ship,er on adhoc

basis on 30.12.1970. Subsequently when

a regular Shipper becare cvailacle he
was rcverted to his substantive post
of ¥ilm Checker on21,9,1971. He was
subsegquently promoted to the post of
£iln Shipper on 22,2.1972 and was COne
firr2¢ on that post by order ! t.28,4,75.
st B
A photo copy of thr aforesaic order

confirming the applicant with effect from

1.7.74 is being annexcd herewith as

et



r

(3;

(4)
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Annexure No, 1 to this application.

;.1though the petitioner was cnnfirmsf

or: that post. However, subsequentﬂéy
treating him to be on adhoc basis, he was
r.v-rte. rack again on the post of Film

Choecker on 3.12.1976. He was again promoted

as a Film shipper on 9.11.1977.

That on 12.7.1978 un Interview letter was

i ssued for the post of Riim shipper. In
pursuance of the <foresaid inter-view lettex
the petitioner appcared in the aforecaid
interview on 26,7.1978 and hc became sucCCesSe
ful in the said interxview ané as such pro=
motion orders were passed promoting him to
the post of ¥Film Shipper in a r gular vacancCy
by oxder datec 8.7.1978 with cfrect from
27.11.1977. - photo copy of the auforesaid
letter is beinpg annexed herswith as AnQEXULS

No, 2 to tihis application.

That it will not be out of place to state
here thet the oppesite parties 1 and 2

haé mnace on offer to the prtitioncr for
proﬁoting him to the poat of Junicr Bcoker
ane for that purpose they heg sought
pctitioncr's ccngert 4s to®mictiior he wants
promotion zlthcugh he wey e transforred
to e~me cother stetion. hkowever, the petil-
tioner r-fused tc be proroted and placed
outsice Lucknow, HCwever he gave his

consent for promction to the pcst  of
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Junior Booker at Lucknow , It will not

be out of placc to state here that in
accerdéance with the services miles tho
person who sought thex conscent of the peti=-
tionexr for the purposrts of Promotion wnd
zlsc in 2ccordance with the C,C.A. Rules
it is provicded that if an offer is macde

-~

for premoticm  nO the applicant refused

th~n nc promotion could be made within one
v Q,\.s.d’ , vr
year, maewer, tnereafter promotions €ould
be macde, In this view of the matter the
petitioner was again offeredé promotion for

out side Lucknog,*ﬁanuzuar the aprelicant

@id not give his consent,

That thereafter several offers were made
for prorotion of the pestitioners . However é
the applicant was not willing tc go oute
si’e Lucknow and therefore, he refused
therrs In this connection it will not be
cut of place to state here that even after
his r:fusal o promotion letter was issued
cn Wpromoting and transferring
him to Higéarabaé on the post of Junior
Beoker. A photo copy of the cforcsaid
letter ic being annexed hercwith as

f.inexure Mo, 3 to this petition, The

. o
eforeswid facts clearly rocveale that the
werk cano concuct of the petitioner  vas

appreciabde and tihwere was nothing adverse
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in his Character rcll yhatsoever or
else he may not have been made repeated

offers of Eromotion,

That subseguently on 31,3,1986  the
applicant was promoted on the post of
Junior Booher. . photo copy of this pro-
motion wror i8 k=-ing annexed herewith as

annexure g, 4 to this pplication. It

will not ke cut of plfce to ctate here
tihiat vihh n €l« conwucnt for prometion was
tuken by the circulinr issued on 6.4.1884
in that Circuler Luclinow Branch tas also
includ-¢ und inspite of the fzct hat the
applicant had given his consent for giving
himr prowmotion at Luckaow, no promotion was
given t< him till the passing of innexure
ro, 4 , . ‘hotc copy of the aforeszid Cir-

culer dated 6.4.1984 is being Ammexed

herewich us .nnixurs 2i, 5 tc this appli-

cabtiohe

That it will not ke cut of pluce to state
here that a2 purusal of ..onexure Ne. 4 would
reve:l that th. saic¢ order has been passed
by the ;.oministretaive officer in huas bern
signed on bebalf cf him by the assistant
:.dministrative officer., As a mzstter of
fact the C poointing zvthority asm well

as the promoting wuthority of the applicant

is hdmini~irativ. oftricer and not the
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Assistznt ACmninistrative officer,

That while the petitioner was per-
forming his Juties satisfactorily he

was shocked to rcceive a lectter dated
27.3.1989 on 30.3.1989 x that“"‘;; at the
end of the c“!;,%r at 5,30 P.M, reverting
him ks from the post of Junior Booker

of the Films Divisiocn and that too without
assigning any ryhme Or XuweSohe It will
not be out of place to state here  that
no regular person has @ﬁ;s been posted in
plece of the applicant . nly crrangement
at the place of applicant has been made

by reverting twc cther persons also and by
these three reversions the result was that
top post of Sclesman became vzcont and the

same is still lying vagant. A eop 03 ha alrone
ovder oli-:23- 3-89 &3 wa§ Luclosed OA AWRXU>EL
No. 6,

That a perusal of the aforesaid letter
would reveals that the decision £or
reverting the applicant was not that of
the oppcsite parties 1 anc 2 but this
cecisiun has been taken by the Government
of Indiw in the Ministry of Personal
Gricvance ané Functions und department of
prrsonal training. Ic is respectfully
submitted that so far as the aforesaid

department is concerned that is an in-
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dependent department and the petitioner has nothing
to do with that department, It will not be out of place
to state here that the Manager of Public Relations and.

Personnel Department etc, has imposed its decision on
the appointing authority and as such the 0,P, i.,c, the

appointing authority has not exercised their own
discretion & judgment and therefore the aforesaid order
is absolutely illegzsl and without any authority.

That it will :1z0 not be out of place to state herc
that although the letter speaks for some review of the
cases, However, no review whatsoever has been taken
place and even if it is nssumed that some sort of
review has taken place the applicant has not been ine
formad about that and has not baen allowed +toO partie
cipate in that, although the decision for reversion
was being taken ag:inst him and even then he hasgs not
been given any opportunity to put up his case and
every thing has been unilaterally decided on the
instructions of the Ministry in the Personnel and
Public Grievance department,

That the impugned order refers to two office memoran=-
dums of the Govt., of India Dt, 30,3.88 and 7,3,.89 and

it is stated £k in the impugned order that the same is
being pagssged in pursuance to the directions given in
the said orders. However till date thé petitioner hes
not been supplied the copy of the zbove said Govt,
orders thereby making the impugned order totally a
non speaking and without reason,

That when the post and work on which the petitioner
and the other =sdhoc ermployees are working is still
continuing and existing there is no justifiecation for
the Govt, to issue any such general directions of
terminating #nd reverting the Adhoc employees aftor
one yvear, Even otherwise since the petitioner has
worked for about 3 years i,e. much more than one year
the above said Government orders are not applicable

in bis case and he could not heve becn reverted in
pursuance to the above said Govt, orders,

7. RELIEFS je
In view of the facts stated herein above

particularly in paragraph 6 of the application,
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it is moat respectfully prayed that

the order dated 27.3,1989. be quashed.
and the applicint be declared to be
regularly and permanently promoted as
Junior Booker with effect froin 1984 whon

the last offer was made to the applicant.

That the oppssite parties be directed to
pay the salary to the petitioner reqularly
as and when it falls due each and every

month for the post of Junior Booker,

That the cost of the Petition be awarded
in toe fsvour of applicent and against

the oprosite parties,

GROUNDS

That the aforesaid reliefs are sought
on the basis of inter 2lia on the following

grounds.

BECAUSE the impugned order of rever=

sicn is without any authority in as much
as, kXX WOt the appointing authority of
the applicant is ’.dministrative Officer
aml it was the Administrative officer who
has made the promotion. The Assistant
Administrative officer who has passed the

N\.—‘
reversion order is negtsEr the appointing



<

B.
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C.
Tu

Dy
E.

N

suthority of the petit-ioner and is
also below the Administrative officer
and as such he could not exercise the
povers of reversion,

BECAUSE the powers of Administrative
nfficer have not been delegated in
the service matters and therefore the

impugned order iz without any authority,

BECLUSE  the impugned order is not -
own decision of the appointmzing
cuthority but the scid decision lme

becn imccsed by the Ministry of Personnel
~ublic and "ension Department of Personnel
and T-2ining and in view of those direCe
tions the petitioner has been,reverted,
In this view of the matter the reversion

order is without asuthority.

BECAUSE +the impugned order although
speaks of Resiew but no such review

has taken place,

BECAUSE even though it may be assumod

--*KM-‘
that some review has tgken placeh\the
said revieu h:s taken place behind the
back of the applicant and he has not
peen joined in the said review and

om

the decision hos beenﬁimbﬁﬁimposed

upon him and as such the impugned

o
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order passed on *the said review ,
inzluding the review itself is abgo-
lutely illecal and acainst the provisions

of natuval justice and fair play,

BECAUSE the 2nnlicant could not have
been reverted mmnky until and unless
a regular incumbent would have been
avz ilable for taking his place. There
. S

was no sutth incumbent s=» avallable

(e .xad'
anéﬂthe reversion of the petitioner hag
resulted in reversion of the cther perséns
who were above him 2nd it would not be
held at ny stretch of imgination that
the work and conduct of all the porsons
was not cood or review was against them,
*s a matter of fact the directions issued
o
chain

C
reversion of the officcrs in the Brandch,.

é‘&
by the Ministry has resulteda in

Thic ie not only illeguel , but unc3lled

for and arbitrary,

BECAUSE * theres is no reason whatsoever
why the aprlicant has been not found
suitable in review although offers have
heen made to ki promotz him not once
but sévqr&l times looking into his work
and conduct etc, and it was the applicant
who had refused eeversl times to be
protioted only for the reason that he was

being posted outside Lucknow and he
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would have not he=en zsble to maintain

his family at two places,

BECAUSE IN view of the facts stated above
it ic apparent on the face of the record
that the reversion order has been passcd
without application of mind whatsoever
without looking into the service records
in 2 mechanie2l manner which amounts to

illeghl exercise of authority.

BECLUSE the impuged order refers to two
office memorzndum of the Government of India
dated 30,3,1988 and 7.3.1969 and it is gtated
in the impugned order that the same 1s being
passed in pursuance to the directians given
in the said order. However till date the
petitioner hac not besen supplied the copy
of the 2bove said Government orders thereby
making the impugned order totally a non

speaking and without reason,

BECAUSE when the post and work on which

the petitioner and the other adhoc cmployees
are working is still continuing and exigting
there is no justification for the Gorernment
£o is-<ue =ny such general directions of
terminatieng and reverting -the Adhoc
employ~es after one year, Lven otherwise
since the petitioner has worked for about

3 years that is much more tha3n one year the

above zaid Government ordsre are not appliw
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cable in his case and he could not have been
reverted in pursuance to the above sald Govte

orders,

8, INTERIM ORDER ¢

The 2policant for the facts and
reasons stated herein abcve prays that tﬁe
Hon'ble Tribunal be kindly pleased to stay
the implementation of the the operation of
the impugned order doted 27,3,1989 contained

CraZe Y

in Annexure No, 6 presed by the opposite «
party no, 1 to the petition, till the pendéncy
and final disposal of the application and an

ad interim order to the same effect be also

passed,

9 DETAILS O REMEDY EXHAUSTED i«

That no equally , efficacious and
alternative remedy or departmental remedy is
available to the applicant therefore, he has

not applied for any of other autborities,

10, The applicant furthet declares that the matter
recarding the reversion of the applicant con-
tained in this <pplication is not the subject
matter of eny apnlication pending or decided
before in any court of law or other authority

or any other branch of the Tribunal.

i1, Particulars of the Bank Drafts/ Postal ordexr
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in respect of the application fee it

(i) Nsme of the

Bank on which

Adrawn,

(ii) Demand Draft No,

2e

3.

4o

or

Paxrticulars of
Indina Fostel

Onﬂers.

Namz of the
issuing Post

Offic:e.

date of issue

of the Postal

order,

Post office

at which pay=

able,

'DD/L( 82"75@/] .
J%&&&m%

10492

A“(}J'g” Gv\x‘% LA

12, List of Enclosures :im ¢ Sl ploned

Lucknow

Dt. || 4.

1989

Applicant,
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Verification

I, the applicint Inayat Ulla aged
about 4% years son of Late ¢ri Inam Ulla Junior
Booker Films Division Government of India Ministry
of Information and Broad C-sting 94 Durge Bhawan,
Kapocr Lane, Mahat~ma Gandhl Marg, Lucknow do -

hereby solemnly affirm and state on oath as under,

1. That the contents of paras 1 to 13 of
thils application are true tc my personal knowledge,
and belief ond that I bsve not suppressed any

material facts,

Lucknow —ﬂ'l;—-
Dt. D 4.1989 Byplicant,



Tn the Central Administrative Tribunal Additional

Be mh ) L‘lcknw o

Petition N, of 1989.

Inayat Ylla — Applicant,

Versus

Assistant .cministrative Cfficer
rilms Division Ministry of BroaGe-
cacting enc Informati~n Govt, of

India Bombay an< others — Regpondent se.

A FF I D AN ITV

I, thc ceponent Inayat Ulla ajed avout 44
years son of % Late Inem ULlla , Junior Booker Films
Division Covernment cf Incia Linistry of Ihformation
ané Broac Casting , © 94 osurge Bhawan Kepoor Lane
Mahatama Gandhi llarg, Lucknow . hersby sclemnly
affirmm ard state on oath zs under.

1. That thc dcponcnt isapplicant in the above
noted petition ad.as such he is well conversant with

th- facts an? circumstonces of tho cuse.

2e Thxt the contents of paras 1 TO of
the accormvanying applicaticn are itrue to my own

knowleuge, and those of paras to



e

arc based on legal advice anc paris to

are based or record.

3e That the ceponeut verifies that Annexures
1 to of the petition are true/

photo copies of original duly compared,

Lucknow

Dt, )G 4,1989 Deponent,

Verification

I, the Ceponent sbove namec ao hereby verify
thet the contents of paras 1 to 3 of this affidavit

are true to my own knowledge,

Ko pert of it is felse and nothing material

haos been conceal.é o Lelp me God,

Lucknow

B

Dt. /() 4,1989 Loponente

I identify the deponent

wno has signed before me.

hvocate,

\
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Homexure / “)‘

%@
No.26/2/68-5s+t .11
Films Division , e
Ministry or Inform*tior&mrondcasting
Government of India

Dated the 2,th April,

- . .. ORDE R

The unddrmentibned Pilm Theckers have been mrointer
 substantively ageinst the Ferranent posts of Film Checler:

24~peddear Road, Bembay-26),

1975

in this Division with effect from ths dates shownr against
them:~ * ‘ o

Tff 1\.

L/g

2)
3)
(1}

Shri pP,s, Gopalakrishnar
Shri P.s, Satyanarayonn
Shri S.H. sarwate

Shri Innayut 11ah st April, 1974
( .

16th Cctober, 1969
3rd Novermbor, 1969
8th Movember, 1969

e
o

(1 T=5%in)

Asstt.Adminiskrmtivo Cfficer
{oi Loviindistrative Cfficer

Copy‘tbz-

Registered 4/

e g

1
2

(37

(4

(5

(6)

. .. - H
£11 the cfficials mentiorad abova,( Q(“‘-)”“““mxﬁd\ Ull“L‘>
The Rrarch Yanager, Fi s Eivision, Yadras with' the

requast to hand Cver one of (e three enclosod
to Shri r.3, Govalokrishhan,

orders

The Branch Fanager | Films 2ivisien, Hyderabac with
the request to hare over ope of the three enclosed

ecrders to Shri P.3. Satyronarayana.,

The 3ranch Mamger, Films Division,Nagpur with
request to hand over one of the three e~closad
to Shri §,M, Sarvate,

the
orders

The Branch Manager, Films Division, Lucknow with the

Tequest to hand over cre of the onclosed three
to Shri Innayut llanh,

orders

The Acccuntant Gereral (Centrnl) Naharashtrn, Bombay .
The officials have boon confirnag against the posts

indicated below: ~

(a) Shri P.S.Satyannrayana Vice Shri 1.1, Jere,
Pormanant i lm Choclar

dicd on 25-3-1968,

v
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« 3hri Tnayat Ullah,

Films Division,
Twdmow Rranch.

f4’>9-ne>cux 2

1700 A=12021/2U /7735t TT
Films Division
Ministry of Information and Broadcasting
Governmert of India

2l -Peddzr Road,Bombhay-26,
Dated the 172th T0ly 19078

MIEMC™ 7 TID

UM

As recuested by Shri/_ TInayat Ullah, 0Offs. Pilm 3ni;

his case for =zppointment as Film Shipper is being
considered, He is recuired to aprear for interview
for this purpose on 26~7-1973 at 11,00 £.. . in this

office at the address given above, Shrilnayat Ullah

mey appear for the interview at the time and date
specified above alongwith all original certificates
regarding, age, sub-caste(in case of $/C or 5/T.)

qualifications mnd provious ouxpericnca.

2. It may please be noted . that he will not
be entitled to the payment of any travelling allowance
cr out of pocket expenses. There is also no guarantec

that he will be appointed to the post,

/ A‘ » -
; /’/
Il S
’//,.(2//
ilm Ship ex, fiscigiant fdministrative Officer

Tor Ldminictrative Officer

P



NooA=32016/4/81+Est, II{(RC)
Films DPivisgsion
Minigtry of Information and Broadcasting
Government of India

 24eDrGoDeshmukh Marg, Bombaye26
Dated the l1th October, 1985,

O R D E R

On the recommendations of the liepartmental
Promotion Committee the competent authority hereby
appoints Shri Inayat Ullah, Permanent Film Shippsr
in the Distribution Branch office of the Films
Division at Lucknow to officiate as Junior Booker in
Films Division Branch office at Hyderabad in the scale
of pay of Rso 3302100380#EB«12500215~560 with effect
from the date he takes over charge’ .. posto

20 Shri Inayat Ullah will be on prxobation for a
period of two years from the date of his appointment,
which may be extended at the discretion of the
competent authority,

30 Transfer of Shri Insayat Ullah from Lucknow to
Hyderabad is in the public interest, Sanction is

also accorded to the drawal of advancy of transfer
TA, pay, etcoe by him as admissible under the rules,

WA

( R. P. Parmar )
Assistant Administrative Officer

Shri Inayat Ullah,
Permanent Film Shipper,
Films Division,

Branch office,
LUCKNGO W
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No.A=12021/99/81-7"st¥I (1)
Filrs Zivision
winistry of Informnting and Drondessting
Toverna arn of Indin

N ! . ~ .. - Lo . o AR r -
' Diimte deesliinith Liora, onhay-206,

Laveo the Dlet barrcd, 1006,

@) i J 1 i

o RS - . . » LIPS Ve ‘e . . N 3
The Msniuicirative Vilicor, Jilws Jivision, Jombay, on the
reccrmendation of the Ofjicer-in~Charge c¢f vistribation, hereby

“

orders thec followinpg appeintients in Lucknow Drzarch to take
effcct ipmediately :=
1Y Shel Tnoaygat Ullah, GO, 270 Tn ol prer bo officiate as
Junior zocker in the scaloe ol poy ol 8e350=LU0=530=0
1245003152560, - : ;
2) Shri dMohan Lall, ‘wasi-smtbtoe vilu Checker to officiate
as vilm. Shipper in the scale of pay oL ¢s5e200~6=3206~ 1w
8=350 wvicc Shri Inayat Ullahe ,

o The appointments of the abov~@cntioned olficials are ‘
purcly on ad-hoc basis without prejudice to the claims .of others
and do"not confer any right on them for regalar appointaunt
to the postsa ’

4

|

\ . -

. j '\ . g
, J \ . X /
{ Lo ¥e Formarl
Assistant Admins . soiiive Orliicer
for Sdministrative Cfficer

1) Shri Inayat Ullah,
Cifge ilm Shipper,
ilms ivision,
Lucknow.

2) Shri Mohan Lall,
iwuasi=Fmt, Yilm Checker,
#ilms WLivision,
Lucknow,

&7

M«)U K\_, .
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"THEMORAUDUY -

dppointments to POSts in different cadres (Group 'C!' ang
'D'\ wizich are required to o filled uy promotion in accordanca
wi h tie Recrtitront Rules Prescribed fop each post in this Division,
are made on +tha Cosis of oen*nrlb*-cum-fntreua or by selection,

Comron L11-Tndin seniority in various cadreg iz Deing eintained in
this Divis ion « Thig necessiteteg aproint“onts of persoas on se elect

lists for various POsts by promoti 1
Vecancieg ex st, Txmperience kEas shown that in nomber of cases nergong,
who are Sued aprvointrent orcers on "romotion, rafuse 5“ch promoti-
ons, . T ,resulb in number bf‘pouuu remrair 3 unfilled for loﬂ“
durationg and, in consequence, work in office ang D”OGL”L¢OH of films
cte. sufrer,

W phs ting at placen where

2 JRA

o
Q C')

2, According to the Governrmert orders, wﬁerc a Govoernrant
e1hloyee oes Mot wani to acecent the promotion, which is offered o
2im, he nay malze o written rechegt that he Tay not be bPromotec =:1g
such Tequests woyulg ' be considored by the Todinting dutmorlty taliing
izto cox :sideration relevant aspects;, Ir e reansonsg for refusal of

romotion are acceptetle to the avitointin authority, thern next
farson in the select list is %0 be Pronoted, Tae person T“qul“F
Promotion stands deberroa from Sromotion for g veriod 0 one yecor
from the cate pr refusal of qi-oh Promotion In the event of Jumior
ners 07 on the nelest 1¥st accentitg fne_f}ojotﬂon, e woi1d become
senior to the Person or persors whe refiise such @ promotion, Xeeping
in viey these instructions and the difficultiegs erpreriences in

fillin% o vacant posg ts, it has bcen cec1ded with thie arnroval opf

-’52 ct ,\’.7

]

the Vi igtr ry, to accertain fron all eliginvloe candidates bqﬁ’* k,
williy Tess to accept bPromotion for the rvost of. (S 59*‘ <
e for wiich tro vacercieg exisgt at fol2 oving pl ace;7

stetions, Cnly stch of the eligihie persons, who express Their
w1311ng ness to ~ccept uronotlon*vlﬁ1 oooilﬂg to plgces/ut“tlonﬁ

nere v Cancies erig ty, will ne cchﬂc a: the mone of conolnerntion
for Crawing up of select ligts fo nigher pogts +o be fiilagd b
Eromotion in each cadre, Thopge RO express thaip thwi llinagnegss wrilii,
4 ;

thersby stand debarred ’or 02 yerr even for corsideration for
bromotion tp o higher post from thedate of thadir written tnwiliinge
ness. ’

0, Pl nce

——— e e, e e

. 2

"J i :»»U. de c.£2 "‘-'«j’ P *‘}t"-':‘é""\ A r’?’* HER L“
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A rnexuse 6

TN

NOJA~12011,/2 /85 ke
Films Division
Ministry of Information ang Broadcnstinq
Government: oF Todda

24~Dr.u.Deshmukh Marg, Bombay—400026.
Datied the 27th March, 1989,

) Govt.of India, Ministry of Personnel,Public Griovances & Pcnsions,
Department of Personnel], g Training, vid. thedr OfFf e Muuo.No.ZBOBG/S/
87-ESTT () dated the BOtn March, 1988 1h4q laid down that 21l ad-hoe
appointments should pe reviowed and those Appointments shicald hot be
continued beyond one Year from the date OF their Offjice Memorandum iece
30-3~1988, This decision has recently bhoaon reitoeratoed by theo Ministry
Of I&B vide their tolex No.A-42020/15/89~F(A) dated 7-3-1989,

2 In view of the instructions vited above, e Casas’ of adehoe

i dppointmants existing in the Films Division have been reviewed, As a
result of the review, the competent authority .has decided that the
following ad-hoc appointees in the Distribution Branch Office at Lucknoy
will stapd reverted to their I'egular posts Wees.f, the afternoon of
29-~3-1989 ang continued in the Same station o

————.-—-._—...-.-- ..-~.~-—~--

Pre Name & Post held op ad-hoc basis, Regular Post to which ha

No. —— _ - - _will be reverted 9n_22—§~1989£A§)
1. Shri K.K, Chawla, galesman Senior Bookor '
2, Shri SWK, Sharma, Sr.Booker Junior Bookor

F )

3. Shri Inayat Ullah, Jr.Booker'vww' WJilm Shippor
™~

N

2 NN '
: . Assistant Administrativse Officor.
fi; The Officials concenncd,/kv'& ﬁ14
2

o The Branch Manager, Films Division, Lucknow, Necessary orders ‘
regarding fixation of Pay of these Officials may please bae issued
under intimation to this office,

3. ‘Est,IT Section

4 Distribution “Ying
Ea Review fiio

6., Costing Section
7 Vigilance Section
8. Office Order Book
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IN THE CEHTAAL AUWINISTATIVE TRIDUIIAL AT ALLAHABAD,
CL.iCUIY BSlCH, GANUHI BTIAUARN,
LUCK IO
COULTO. ~ASFLLAVIT O Q,1ALR
OF 153P0NHsUTE.
In re
- UJh. 1'0. 80 OF 89 (L)
Inayat Ulich. vees see  ese s Applicant.
J a VE&LsSU 3
Asgisvent lfadnistrative Oificar
. Fila Division arxi otherSe  ses see Hespondonts.

I, lie 3elven, agoed cbout 34 years, son of Shri C.
snarisuthu, Branch lensger, Film Jivision, Lucknow, do
heréby solomnly &L0im and state on osth 38 undsr @
1. That ths doponant is respondent no. 3 and pairokar

of ragpondents noe 1, 2 and 4 in the instant

] ‘petition. .the ¢ontents of the petition have been
reed over and e4plsined to the deponent vho has
7, . understeod thes samen 2nd its parawdse reply is

a8 unoors

2e That vith respuct to the contents of parg 6(1) of
the patition it is submicted téist the applicant
v8s aprointed as ¥ilnm vhecker in Film Divigion
vith efiect from becombor 1, 1967 and 1as posted

&t Wistribution z&uiokem Brarch Office ot Lucknou.

)

@

3+ That the conterss of pora 6(2) of the petition as

stoted ure Mot cormete It is furthsr subnittod
tiet tha opplicast ves gprointad to the post of

Filn Shippor purzly on ad-hoc basis ith offoct



g

0N

-Daeember 30, 1970 in tho leave vacancy as he

happsned to ba senlor-most locally availsble

at Lucknow and not on the bnsis of morit. He

wes reverted to his regular gs-x.t: post on Ayzust
31, 1971 (A::‘terﬂocn) and not on Septai:ﬁar 21,
1971 as contended bjr the applicax;tt. ile wos ggoin
gpiointed to ths péot of Film Shipper purcly on
ad~hoc basis with effect from Hovelber 15, 197%
aid not on February 22, 1972 ae contonded by the
apislicaxzt, pending filling up of the post by
direct r:céuit:::an*c on rejular busis snd the
applicant contimsd to work on the sgue post
111 Jomary 63 1977. It is not corract to say'
that ho wes confirned on the post of Film Shipper |
with effect from July 1, 1974 vide order datad
April 28, 1975, According to the orders dated
April 28, 1975, the applicent was appointed
substentively end confirmed in ths post of Film
Checker with effect from April 1, 1974« On his

. informing that he vas educationally qualifiag

to the post by puassing H.S.C. txamination in l§75,
irdtially, he was appolmed to the post of riim
Shipper purely on zd-hoc basis with effect from
Hoverber 23, 1977 and not on Hovamber 9, 1977 as
contendsd by the spplicant azainst g vacancy vhich
was to be filled by direct recrutiment vide Ordar
Ho. A~12021/33/77-Est. II, asted NHovember 15;',
1977 and Branch [ianager's lotter dated Hovenber
24y 1977+ The photo-stat copies of the orders
deted Ssptember 21, 1971, February 22, 1972,
DeCember 3, 1976, Jenuary 7, 1977, Hovember 19,
1977 and Hovember 24, 1977 2re filed herewith as
Annexures Mo, C-f, C-II, C-I1I, C-IV, C-V and C-VI
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respectively to the counter-affidavit.

That

be [fAth respect to ths contents of para 6{3) of

5.

S,

the petitlon only this much is admitted thst
Annexure Nos 2 referred to in this para vasg

issued to the spplicant, rest of the contents

of this psru as sunted sre deniede It 4s furthar
Submitted thot as per the Hecruitient Rules tvhich
were in vogue in 1977/1978 the post of Filnm
Shippar ves to be filled 100% by direct mamrdtme
recruitient. As the gpplicant vaz ful£illing the

requirenents prescribed for diwdet rec ruitment,

‘ho B8 selected for appointasnt to the post of
. Film shipper on July 26, 1973 and zs appointed

on regylar basis to thex sSaid post wvith retrogpec-
tive effect from Novamher 23, 1977 vide Order

Ros A-12021/24/77~33%. 1I, dated Scptembor 8, 1978
The dates uwentioncd by the applicont are not
corraCte A photo-stgt copy of the 1e£tsr dated
Jeptember 8, 1928 is filed herewith as Annssure
#0s ~VII to the countor-affidavit.

Thot the contents of para 6{4) of the petition

need no CommanNta.

Thot with respect to the contents of para 6(5)

of the petition only this much is admitted that
tnnoxure Nos 3 uss issued, rest of the ¢ ontents
of this pmrs as stated are dénied' It is further
submlttod thot eecording to thes Zecruitment Rules
for the post of Junior Dooker in the Film Division
the post is required to be filled 50, by direct

recrulteant and 50, by promotion from smonzst
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Film Shippers vhe heve put in 5 vears regulaer
service in the post. During the yesr 1984, =

panel for filling up soume regular vecancies of

Junior Booker £alling under promction quota

88 dmm. Before drawing up the panel the

options from the eligible Film Shippers for
belng congicerad for promotion ond choice of
their posting wers obtained; The spplicamt
JEve cpﬁion for consideration of his name for
promotion and save prefereﬁce of posting at
Luclknow. The panel drawn on December &, 1984
smatids included § vacancies at New Delhi,
Bangalore, Vijayevada, iiadursi, Bombay, Nagpur,
Hydershad and Triffasxdrﬂm.- The name of the
spplicant was pketed on the panel and ho was
accordinzly offered the post of Junior Booker
at lUpdarabad wiers 2 vacency existed. The
spplicant doclined the offer and expressed his
desire to contiaue in Lucknow as Film Zhipper.

The photo-stat copy of the latter doted October

22, 1985 of tho spplicant 4s filed herewith as

Annoxure No. C~VIII to the counter-affidavit.

Thot with respect to the contents of psra 6(6)
of the petition only the Annexures Ho. 4 snd 5
are admit,ted, rest of the contents of this para
83 stetved srs deniede It is farther sibmitted
that the applicant was promotad to the post of
Juniosr Smi:e;: wivth offect from lisrch 31, 1986

purcly on sd-hcc besig without projudice to the

cloins of others and do not confer shy right on
it for repular appointment. As already stated
in para 6 sbove, the panel drawm on December 4,
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198, included. vacanciss at llew Belhi, Bangslors,

Vijayowada, i.adurei, Boubay, Uogpur, Hyderabad mx

_and Trivanarums Thore vis no clesr vecancy of

Junior Booksr in Lucknow Dranch. Though in the
Cyclc:styled LRmo rardui issuad to all eligible
u‘ilm‘ shippers including the applicant on April 6,
1984 it was inacvertently indiceted that in all
the bistribution Branch Cffic 2s of the Films‘ :
Divisiorn and Dew Jelhi tihe vacanciles exis taci, yet
no vacancy of Junior Dooker was avoilsbls at
Lucknow.' o |

Thot the cdatents of para 6(7) of the petition as

-stated ore denied. It is further submitted that '

‘the order dummt of raoversion has bean pussed by
the appointing authority but the order has baen
commnicated by the Assistant Administraotive Offi
That with raspect to the consers of para 6(8) of
the petiticn only this much is admitted thst an
order Jdsted iorch 27, 1989 was served upon the
applicart, rost of the consenss of this pera ss
stated ore denied. It is furcher submittéd that
the a.plicaont ucs holding the post of Junior

Booksr purely on ad-hoc basis ageinst the chain

Vacancy cawed by promotion of one Senior Booker

©o the pest of 3alesman on ag=hoe basis. The
post of 3alesugn couldl not be filled orn rozular
basis as the 2lizible officinls in the feedor
cadrs did not sovisf{y the requirement cof |
quallfying sarvices Though nacessary action has

baan teken by the Depertoent to zet the relaxatim
in respect of the oflicinls in the post of Senior
Booker uith rozard to their qualifying service, .

the appointment to the post of Salesman could not
be mads so for on regular basise. Normally the



persons working on the post of 3olesman, Senior
Booker, Junior Dooker {:cpplicant} would have
begh 8llcuad to contirue on adehoc basis 411l
! r:égulas:' incushont is cvailable for the post
” of gelasuane lowevoer,; it becams necessary to
revert the applicsnt as the persons working in
the chain vacency of Sciesman and Sonlor Bookar

vere revertad to their regular posts of 3enior

A

Booker und Jurior Jooser respectivelyp, in view

of f.hé instructions canipinad in the Ministry
e of Persunnel, Public Grievances and Pensions
(Department of FPersonnal and Traininz) Office
Hemorandun Ho. 28036/8/87-3stt »613} dated Harch
20, 1588 which inter-ulig lsid dowmn that all
the ad-hoc appointments nhould bs reviewsd and
in pny case no ad-hoc appointment should be
continued beyond the peirdod of one year from
the date of issus of 0f£2ice Memorandum. As
laid down in the Department of Persomnel's
Office iemorandun citod sbove, #ll od-hoc

3
7/

appointuants including that of the app}.icant
vere raviewod. The asdninistrative ifiir&stry viz
the linlstry of Infornriion and Broadeasting
vas also consulted in the matter. The linistry
. of Informticﬁ snd Brosdcasting advised the
Department to teridnate s1l ad-hoc sppointments
by kisrch 30, 1989, if possibie, by makin: cegu-
lar sppointments. As the applicant was holding

the post of Junior Booker purely on ad=hoc =t
basis ogainst the chain vacancy caused by proemo
tion of one Senior Booker to the post of Sales-
man on ad~hoc basis angd as the incucbhent oi‘ the

post of Jalesman uss raeverted to his roruler
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post of Sglesmen shd there is no vacancynf &
of Junior Bookar at present, the only course
left wes vo reovert the spplicant to his‘regular
post of #ilm Shippers The photo-stat copiscs of
the Oifice Hamorandum dated March 30, 1988 and
the Telex messaze dated Harch 7, 1989 are filed

herowith as Annexures No., C-IX end C-X respec-

tivelyy t0 the comter-affidavit.

That the contents of pera 6{9) of the peti-
tion s stoted sre denied. It is further
submitted that the applicant was not appointed
to the past of Junior Booker on reguler basis.
He as sppointed mma purely on. ad~hot bssis
vhich would not bostow on him any right for
regular app:.)iﬁtmant.. 3ince the Department of
Forsoniel and Training is the Authority
empovered Lo resulate %hé servics conditions of
all Centrzi Govornuemt servants, the A?painting
Authority, m in complisnce with thé orders
isaved by the Ucpartment of Porsonnal and
Training issued orders for the reversion of
tte apnliceanie. Incidentolly, it may be
mentioned that vhile taking this decision the
Appointin- Authority had 2lso consulted the
Adninistrative iiinistry viz. the I‘Iinié;try of

Information and Broadcasting.

That tho contents of pars &(10} of the petition
8s stated wme denieds It is furthap subnitted
that s indicated in the rdvarsion ordaer dased

darch 27, 1989, the casas of adg-hoc appointoonts
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Ain the Films Division vere reviewsd and as a

result of the review the ad~ho¢ gppointeocs

- ineiuding the opplicent were reverted to their

reguiar postss The question of consulting the

applicent in this ragard doss not arise.

Thet with respect . to the contemts of para 6{1il)

of ths pstition only this much is admitted that

the arder dated March 27, 1989 contained in
Annexure nos 6 to the petition wss passed on
the basis of the linistry'e lotter dated Iiafch
30, 1938 snd the Telex me%gags dseted March 7»
1989, rest of the contents of this para are
denided, It i3 furthas sﬁbmit.ted that it is not )
the practice of Gevernmert Depsrtments to supply
each and every copy of the o rders issued by yhx
the Government [rou time $0 time to ezch of ite
enloyeess As these Juvsroment Ordsrs purely
periain to Adminlsiyrative matters, those wore
not circulated amongst 21l employees except

to sdmwinistrakive staff.

That with respsct 0 the contents of prra 6(12)
of the petition only this much is admitted that
the posis on which the spplicant and other ad-
hoc employess were working sre stiil continuing

and are still in cxistence, rest of the contents

- of this para as stated aro denieds It is further
submitted that the applicent was hilding the post .

of Junior Booker pwrely on sd-hoc basisg azoinsg
tha chain vacancy caused by promotion of one
Ssnior Booker to the post of Salesman on ad~hoe

basis. As the & persons working in the %k chain
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15.

vacencics of 3Solesman and Senlor Booker respec-
tively, thsre uas no other vacancy 53‘: Junior
Booker svallsble against vhich the applicant cmail
could he adjusted. He was, thereforep reverted
10 his regubwr post of ilm Shipper, as he way

working as Junlor Booker only orn ad-hoc basis.

That with respoct to the contents of pars 7 of
the potition it is submitted that ths applicant
is not cntitled for any relisf+ The order dsted
harch 27, 1989 wes sexr rv'fs.*cl upon the applicant on
wareh 3G, 1989 and it hias besen given effect to |
and simce then the applicant 1s working on the
pey of filwm shipper. The pay of the spplicant
for the post of Bilm shippr has been re-fixed

in pursuance of the order dated March 27, 1989
and the applicant was Served with the order doted

April 3, 1929 by vhich tha pay of the applicant

was re~fixed by the doponents The photo~stat copy

of the ordar dated April 3, 1999 is filed herc=

with a5 Anneyurs Wo. -G 40 the counsers

alfidavite.

Thet the grounds taken in the petition are

untenable. The petition 'as no foree and

~deServes to be dismissed with costs.

That mith rospect to the conterss of para 8 of
the petition it 45 submitted that as the sppli=-
cant has alroady besn vgverted to kis regular
post and the ordsr doled larch 27, ‘2.989 hag

already been implemented and since then the
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the applicant is working as Film Shipper,{hs is

-rot entitied for sny rolief from this Hon'ble

Tribunalk.

Lucknov deoted
I'iay % Y l939:

vyaig

I, the gboveensned depomant do hereby
verify thot the contents of narss 1 to 14 snd 16
exCept portlon within hrackers in para 16 of this
counter-efridavic are true to my own knouledze
based on perusal of mlevarﬁ; mecords md documnts
and the contoents of para 15 and portion within
brackets in perz 10 of this counter-affidavit are

believed by m2 $0 be truc on the legal advice

tondered snd no part of it is {alse and nothing

material hos busn concsaled, so help me God.

Signed and verified this g1 day of
lay, 1989 i3 the court som;mnd at Lucknou,

="

eEpnent.
I idantifs the depornnt hcz‘;ia personally
known to me 2nd vho has signed 1 n my prese

SV

1 Lal}
Clerk t.o Shri UK. Dhnon
ADDITIONAL, STAUDIID COUNSAEL,
CuNTR2L GOVu&ﬂi"‘?"’.
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I DHS CENITAL ADMINISURATIVE TRIEUNAL AT ALLAHABAD
ST I CUIT BuNCH: GAVDAT BAAWAN

L U C KN O W
0. seilo. 8) of 1989(L)

In ay at Ull ah ..
Versus

Lsstt, Administrative 4
Officer, Film Division &Ors.

A1 NEXURE No. C /j

Ko $3/40/70-T =t LTI
. FILMg EYVIavY oy
Ministry of 'Tnf‘orr:ation and Brozdea
: Govermient of Tnaig

3%

pplicant

Respondents, £ T

sting

Ph-teddny Foay y Bombay. o7

Dzted the 2

ORDFrER

T‘ X . . - .
he following arpointments ang reversions in the Branch

Uxf‘j ce, Lucknny gre hereby ordereas.

ﬂ. ) . ko 7

b Shri Y+ ¥apoor, offg. Jr.Booker yae

officdnte gs '~ Baot on
45 T.hoo%er on gg-) bacis on

S until 31.8. 1 1 ot
he wf{l’? B-1071 (am) and reverted gs Jr.Do
1(’):}0-;{..:5']6‘

3 b e
—h

e T T e
RS ul*,ﬁco_l(er on gd.-ho
e & A of :”~.150..F-;‘;.150-.§,_g16
2= 70 until the alterncan orf 31-8-197

e by —J-O D
-~ e

> B

the enale Ar *.110-3-131, ‘

A

h e

3 'f 2 o !_ - AX< e in. . -
fficicte g F41m Blrrer on ad="12¢ basiy

Te)
fn . . Fon, & <% F
5 e <cale o7 e 110-- 34 We€ul's the fop

¢l PRI N o

(s.w

Asstt, Adnmini gt
for ldmind str~

1. Shri T, "".F.apoor,
Orrg. Jr -Boorer,
Filrs Diyiaion.
Ligknay,, A

+ St R¥.Chagig,
CoPmt P 1m Shinnsr,
Films Divigq on,
L}C‘k?zf) -

V]

3. Thrq Tnaya+ Ulah,
Cffe 79 9 Theetrer,
M ime ivision,
Lucknow, :

drav 2z pay of P74/~ pom. 4n the gcales o

N -
poartss T zlj'ter! - ’ - €noon
. > 100 of 31_ﬂ_1q71 S s
My e o | of NS revert
SEve T 51 an e v 11 (*,I‘av a nay ar e 10°% / = ed
/

st Sept.. 1371

: anpcinted ts
nY I 1he solile or R+200-10-250 y,e. 1, the foge:ggnogfp::;?g

St ri X.vL0m N |
: . Owlg, .1 % .
- a, &, Pmt 5t gm Shinner was énnointed to

V.€.T, the for'eno‘o'n ofF 3@:12;;3
? SYinoner] Op o+ : 1 reverted as
‘ L On reversion pe W1l drav o pay of r,q31/

~N e 3 s 17 -~ d i

Shri Tnavgs Ule*:, of e, Tl Cheoker wAS anosointes +
M o2 nay of e 110/-n ™
of 30-12-107;

as -1lm Cheeker
De™s In the scale

\'1/"

Sa/
)
[ \m 2
rative OffYasy
tive Fricer

_
N

0/~ p.n.
3-12~1Q7O '
oker) On raversion

f o 150-52

- T)omo
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Is Sz CENTRAI: ADMINISTEATIVE TRIEUNAL AT ALLAiABAD
CITCUIT BEphCH: GanDAT BRHAWAN

‘ LUCKNO W ,
Lo - E
- 0. 4.0, 8 of 1989(L) | —

v

¢ TInayat Ullan L spplicant
- - | Versus |
Asstt, Administrative . o ' '
Officer, Film Division &Ors, Kespondents,

wure (L
ANEXURE No, C,*&ifzf - v T
j' ;/ ’Tg:b?ﬁa*f:’lst 11

- .
\ PILY DIV
— ‘ Fivistry of Lnfersitirr . Lregdeast ing

lovern~eit of Incis

=3 Feddsr oi?, Berbey ¢
Leted the cund reb,, 127

s M

-~ - . -

L, ! N
Bt v ——

ire followlr; acpeirirents or gf-toc bazis in tre
Zranet office st Lucknow &re herebts c?éerad(¢-
l 1Y Skri rLLL Lapoor, Cffe. Jr, Losker to ofilciate
&5 L7 Locker ou & pay of 18, 210/- Pefe in the

seele of 3, 200=1C+50 Witk effect from 1523221971
until JTurther orders. '

~ .

2. &brd ke Chawla, (tzgl Fermipent File. Shipper to
"efficiate s Jr. Nooker on & p?y ¢f '8, 16(/« p,.r.
in the perle of T2, I5Ce8eI0CmE=c1C Hith effect fror
19:11,287) until furtter orders vice Shry 1,0, Faroor

arpointed an L:, Boeker,

8 irri Imeyet Ullsk, Cffg. Filw Checher te cf icin e
as Fllr~ stipper on ¢ pay ef rs, 110/~ p.r. in the
scele of Tz, 110=5-121 With effect free 15 le71
until furt' e¢r crders viee Shed YeHe Chavle appointed
tx Jr, Hocoker,

Ze The above appuintrents ere urely or gf-hoe deeis spd
B With-ut prejudice to the Claime o other olifible persons
srd will 1ct confer er trer guy rigkt to reguls: ampsi treps

(Lebe Swy)
| for . drinisirative 0 icer
[
1, ghri /,X. Kupoor,
fog‘. Li'e i-;(oﬁ;:ez'
¥1irs Divisien,
uoknow,

n

Shri .y Chavle, '
Wfifeg. Jre B her

3 . '
{1los Division, .
- Luckrav, o fmr) =

8. ¢shri lmeyet Ullah,
offgs Tilr Shipper,
#iles Divisien,

1’

iz;ci':;.:"?\%’.

po.toao
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24 redday Loty Lowbe yag,
nted the gra e 1070

gLi;ilIlli

Folloevin ruvsier, reversjionn LLC Lprolrtient ape b veln
Yl witl elieel fror tic dutes wntioned 4, €LCl CLEC s -

Virid 2.?.L¢siuri, Cilg File Sbipper in the Iruuel Giiec
¥ L1 Liagiiore is transierred to the Drupels offjce of tide
ivicion ot 5 wotucli, arretrand, Lucknow with effcet fro:
the doie tais srder 48 scrved o hin, It 18 ecertifice tiat
the troisier g5 4y putlic irterest ene he 16 ertitled 1o
Elidyur Jednieg tine, Jeloing tipe ey, Trevefer 1. ¢ic,
& per oyules, Hlnetier of the competent authority for
wiick g cisg dceorded, :

~d Inayat tllakL, CXtr, File Shiprer on g2 hoc Losis fn ti
8 Lrideh Officy of this Divielon ot Lucknos 45 reverteg to hic
’\{ Bubslintive posl of Pijg Checker wity elicet fror the ¢o e

' MLri o, fastors Yeporis fox @uty ws Filp ablprer i1 tht o1
SLrd Inay ot viten 6L reversigu 1o tie post i of Pile Checher 1e
Liioved te Cuntinwe i the Luclhion Branei,

A
g

—
A
N

F W .
0

g Shri S.i.?;r\wic, Offp . File Shioopr or d¢ hoe breds, 31 the
Lrouch ¢ffice 1 luasnay is reverted to tic 08T o Tiir '
Chiceler wog clioweg to continuc ir tue BLC Dranch wvit: elicin
frou the d.te P iYa Sluipper 4o Lijoirted in hiie Plive,

g v ?.?.Karﬁas, A% boe Pitp Chectey i the Iromel o llice oy

TN LE Srointed o eidicitie o [ ir hipper, 1v (o vpo o
Itice of tiis Mivicior ot IFiew lisgioy (orq.oune i, .,
: Ead

Puith eifect rrdr the Gite e reports sey dety ot

et dare e
Rropolore,

[ e
4t

13 10 vwill be ot rict Yor e pericd of o JOUXE wlilch ny g
] Clended ol tihe discretior of 1ig &iolting cutbarity,

iil; vie Lriototient in subject to Lig being fourg e 31y
Tity, by the Covrelent pedicul “utlbority to whop o letrer o
i:trﬁductiwn ¢ ¢uclosed for edieny extrivetion, 1. i 1
GECertiic Lio Titieces frow tie Dranes }nnager,'hagpur Dol
Arotesdin, to Booralore .

IV Lo ap Le ie Svlocted tiroust iy Iodie edvertigcront ooy
18 Lolding only o teljorary Post of I'ili: Chector 81 &l Lod tang:
g?;%':§ﬁg' Lue fe ot Cotitler to dodieing tive, Griermfer Pefiy el
B E S\g

]

e -
; {
-0 J’;)') f: ' ."L// -

Loy e _ o7 (Vi sternong)
£ {rﬁ !ngr Aduiviet e tive “Ificer

f . F Py | |
My Lt

brope L1 e toncerned Gijicigle

Lrousl, the rerjpeetive pyineh droiger,
? Copy to .
j (15 The Branch Rancpger, Filps Diviston, Bangalore, The enclosed
; copy of the order intended for Shri T,V .KEasturi Bty rleese be handed
| over to hir and phig acknowledgement obtained Shri Kasturi should be

- relievegd innediately and arrangepents made for expeditious payment
. or TALDA ete, to hin, : :

/,-7’)"’7’)% " P,T.ﬂ.
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Iiwd= ¢ EUTIQL ADHINISTTIATIVE TRIZUR ALLAJABAD
) CIECUIT BuNCH: GaNDAT BHAWAN ‘\
4/ N LUCKDNO W (O
//O.A.ﬂo. 8) of 1889(L) | . ! %?
; _
Inayat Ullan .o ~ Applicant
| Versus
Asstt, Administrative
Officer, Film Divislon &Ors. Kespoundents,
NINEXURE o, ( — LW
. U P'C
( Rboats

ANNEXUREE-’—‘

x Yo, L w’“ﬁ 1 /‘

; Flor S DIVISICY ,

PP eN DY OF IVPOREATICY & BROADCASTING
COVTEN T OF INILA

| emaem

' . Yazrstgan), lLucknow.
‘ ' Datea tre 7th Janazry'l7T.
o ! 2o
\_\ i ¥ . . - L4
% The Administrstive (fficer,
3 Films Division, Govt. of inile,
' 2i-Penyer hocd;
L . - bmezy—Lv-
‘ Sybjecti—Transfer of Shri T.P.Kssthuri, -
Film _Shipper fror Bohpclore, .
sir,
, C--
Eindly refer fo your Craer ¥Wo.
£.12021/2%/75-Est. 1L, oated 3-12-1G7¢.
ghri T.r.Kasthari, Officieting
Film Shipper hes joine? hig guties in thie
Bronch with effect from 7=1-1977 (fcre-noon)
P

in plece of Shri Inayat Ullah who stcod reverted
se Film Checker,

This is for yeour informsticn,

.o . Yours faithfully,

- /},’l Y

T 4P e
T S 3 T YN e
/‘/ {\\ﬁ ) (G | S \W
ot \ BHAVCE M ANAGIR

'vaﬁf)<;>
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Li VH: CENTRAL ADHMINISTTATIVE TRIPUNAL AT ALLAJABAﬁ
CIRCUIT BuNCH: GANDAL BHAWAN

/ LU CKNO W | o [L
Of 4 Mo, ) of 1989(L) | . 3 g
Inayat Ullzh - Applicant

| Versus | '
Asstt, Administrstive -
Officer, Film Division &Ors, | Hespondents,

AINEXURE No, C—

Mg

W
o, 322821/ 33/ PPerote11 L AEXORE Y |
P{lmg Divigien / s
“intgtry of informaticen & Ipondeczting
fovarntant of Yodie

M0
A

A

- Pl

| 24oPeddnr Roed, Bmbey o 26,
Datad the 19th Wevenber 1977,

shri Innyat miah? orsanent Pilm Checker 4in the
Beanch Offico of this Rlvislen st Luginov 1o appoinged
to offigtete oo Plin Shipper in thot Brangh office on
ad-hoc bisia with effeot Eroa tha déts he takes ovar | 7 0oy ik
chiv . ¢f the nost uatil further order on a-pay of s
B, 290/ n.-e in the scale of %, 260080 326--B-8-350, | |- -
Te Sihee hio oppolatuant {s curely on adchoe basio ,
1t does not confor on him eay-rizht to regular zppointment,

{ ¥, Chandran Yaig)

483ttty ‘dminisirative fsffi;c&ro
FZQ Por tdminiasgrative €ficer,

e
Shei Insyet Wliah, \
I'pute Pilm Chaclter,
Filus Divialon,
Lot nowr,

o t. 3 e anch Manager, £.0. Lucknov,
opy 3ot ‘8 ?;5-3‘2‘;1 File of chri Inzyag Ullcho
23853 Dollal e T

vy GLfice Order Booko

W £ W, Chakdfun Halx) »
W \gsti, Miministrative Officer,

LA

S | L) C%>#
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Li Ui CENTRQﬂ ALAINISTLATIVE TRIBUNAL AT ﬂ&; [ABAD

[ S i A L. 1 < - ." .‘\BAD
GLIECUIT BuhCH: GanDAI BHA;»J};N M1~
N LUCKHNO W

af 4edo. B of 1989(L)

Inayat Ullan .o Applicant
' ' Versus

Lsstt, Administrative

Officer, Film Division &Ors, Kespondents,

SINEXURE No, (_— Ef

i

O

o

s
Wt

’ l'u_u;.)’ PiVisacian

et g g tovgrT

<.
e ¥
Ho
.

: o ANNEY URE

Coplo Ve - )
i Bt AR 1L |
LT & BRO 4G ASTING

NEORL
UNT OF INDI 4

CendlI NISERYyOF
B ay-400 026.GOV

‘Hezratganj, Lucknow.
Dated e bath Nov'197T-
1y N&v..-.....ummmvﬁ .

( e mministrative Officer)

Films Divigion, Govi. of India,
24-Pedder Road,

\ 7 Banbgy =26

Subject i~ Appointment of Shri Inaya® Ullah
 gs Film Shipper.

\ '
Y S
SiI‘, ,/{/'

with reference to yoquOrder=Np.,
4212021 /3% /11-Est.II, dated 19-11-1977, 1 m _;
to‘inform you that ShrivInayat Ullah has taken
over as Film Shipper withst effect from the
Fore-noon of 23=11=197T.

Femal orders of his appointment as
Film Shipper fram 23.11~77 may kindly be issue?,
if necessarye

You}ps falthfully,

( R, P, SH ARM 4)
BRANCH MaNAGER

——

(
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e s LGl linl ALMANISITALIVE TRIRUN

AL AT ALLAABAD

CILCUIT BaNCH: GANDAT RHAWAN
LUCKDYNO W &Q [8
2{0 el
40 Ao, 2D of 1989(L)
Tnayat Ullsh . 4pplicant
Versus T
) . .' . - a4 N
Lsstt, Administrative - L ;
Officer, Film Division &Ors, hkespondents, e
A NNEyCRE I
AINEXURY No, _—ﬂ i
h %
-t L oL~ =12221/24 /7735t 1T
Fil“u Civision
: Miristzy of Info ation erc 2roadcéas sting \
t Govern:ent of Ixcie
. - . 2heDecc ar Roac,Zoxbay-24,
- Dated the 0tn Jert.,1578,
! . «
t CRDER - ‘
b The follovlng Filz Thir-erc g we'e apoointed
i‘on ad-hoc heasis ére Lereby arbointed on regular bazig «with
’fﬂct from the datap chown agnirst ther until further orders :-
Sr.I.To. I'ame of the Cote of fosted at
DL ZovE o1 £
official aproirtmert
o reiss
_ . Shri 11,8.Chzven C=11=1077 Zombay
i
) 2, Shri —nayat Ullah 22=-11-1¢c77 Lucknow
3. Shri g,mo, Sarwete C=5=~1877 I'agpur
also
2. Tre fbllow11g officials hqvqéoaen appointed
as Filo Chipger :n rTegular asis with effect frem the date
they zscume Clar”e of the pogt until firtker oxers.on a
pay 0Ff 5,260/ rer rs-+th ir tae oCQle of .2e3-:-326-33-
8~350 &: UQCued/t ansferrecd to the Jranc* Cflice indiccteg
agalnot eacﬁ U ‘
Br.ilo. ilare of tre Pragert Tranzferrecd Posted
- officia Cecignae fron at
tisn
- )
;‘~’~
1. Sori D,H.Tembhurere I"azcdoor HNagpur Macras
2, Sardi L,G, Zawant Mazdoor - Bombay
3. Tori R,E,Remesh Facizer - Hycderabad
iy hYs S ' . . . . .
3. « Iari L.%, Jad»av, fd=~hnce Fii- Zfhizrer in the
3¥p%fibut“ﬁu Tead C=* fice, Borbay is aprointed om regular
ba519 ard trancferred to the Branch CZiice 2% ,a_cutta
arc he it alloved to continue or regular hagis an a pay of.
54262/~ per rontk iz the scale of = «280=6-325. “’-'-3=3
urtll fLrt“er orcders,
L, £11 tre seven officielg Telferred to in prrags 1 o 3
Pbove will be -~- trizl for = 3zricd of trq veers from tue date
pf appoint—enrt or the date o Thists they assume cherze at tip
ey statior of Posting, The triesl p2riod may he extended at
Lhe dlocretlsn 0f the appoi:tlra authority,
i It is certified t-et trarefzr of 3/Ckri DM, Temhhire
nd L., Jachav is in t*“’ic interect zre trev &re entitles t-
-Tensfer TUL, Joizing time zpgd Joizming tirme by czazcti-m for
'2ich is alco Zzreby QCAo“cec .
Lrree Q>
00:2‘.
' 7.4
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r‘“““w @x\,uc No (= 17777

—_

to , Ta”’ : F .
W A S

T&J ﬂdquiatr‘leu ¢ff1ice ", . 4 » e

-~/ Filue Divicion, b sl
Hinlstry of Iz.fome.‘(.lon & z‘o:‘ic stmg = =
uuvvrmen’c of In'lg, K> 31 : .
22 Drdb D s_ml.h Harg, N . ‘ _
’f v-fwoo m,.y ;\u -L(Lm.' o _ %

(TIROUG I PROPIR CIANMIL)

snbs Humbls requsct to prowots me as J z.Bookar in Lueknow Rra- mb
Of‘ﬁ(‘f‘ M ta-4 of Hgger,p_gd_g ‘

Slf)

&1 hfﬁhly thadkful to your good-~elf on wacaint of ordar
HomA= 201:;/ 81-2 5T ¥I (RC) dsted 11th Octobertl985 promoting me
g,o tho poct of Jr.Bock,cr in the office of PiLs Division et
Yyasrabad . 4

I would like to draw your kind attantion towards
Miaoraniun u’o.A-320W4/81~,..S‘1‘ ITI 4:tad 7th saptombam 983 wvhap-
you havo askod the willingmess to aceopt promotion for f$he
- post of Jr.Bookoy at Bombayy, Delhi, Banglore, lfadural, or Vijaytrmia.
~ _In r3gpon e to ths gbove 1 ﬁave inforred your good-salf that I
:all profor promotion at Lucknow only and latey I submitted a -

ra prozaatution to your gooi~sulf on 24th/26th septombar? 1983
: c.f:pla.lning the fanrily clrcumtanc:s dus t5 yilch I £21t uhable to
sacespl t e promotion of JreBooker at any ourtation Branch O0ffics.

Agzeln a wemcorandux ¢ms sorved upon to me ba»riu, HOoA=37016/

' A/8le5 8T (RC) cated 8th AprililOs4 asking ths uilliug'sesr to
seegpt the promotlon for tho post of JreBooksy 4n the -ffics of
Fillms Division ¢Delhls In wespon~e to that I heve informad yo:»
zoodoalt an i2th 2prilil084 thet I shall ppofer nosting et
Lucknow only and exprecssd my nnm.luzxgnass to cccept pro-otion
17 offer d outslde Lucknow. , » ’

I ao pathoy sumrised on mceipf o4 the ~rder Wo.A=-3201¢/

- 4/81-5 T IT (RC) dsted 1lth Ccctober 1985 having promotes es
Tr.Booksy in the Pilms Division Branch Gffice at Hyderabad, If,
you go tarougli th r.cords rof"srad abovs in tho peprosentation,
_.vou will flnd th-t I hove every time dsclinad tha offer of my
n rouotion outsgide of Luckmw dua to my family circuntancas,

I, tharoforey onc: a"ain declime t.sﬁ‘ nragsent promotion
?. &t Hyderabsd us 8 JroBooker, ' '

., 1 shall ba highly cbligsd to your good=self 1 tie nromotion
6f JroBooksr 18 awardad at Luckm 6-1y, by takinc the sbov:

\/1“/ raz‘f:ans in-to eansideration, for vhich act of kindn»ss tow rds gy
:1/ I ulll be evar 31-9&?‘.331 to youg .

Th*n;hin& 304, _ : A
. t . .
: Yours faithfully,

4,,/’

{THAY LT ULLAH)
. Film shinner ]
‘Pilms Division .
FLry of Informztion & Brozde-sti

3

\Cvancoe cupy foruurdad tos
uTh-G tdminictrative 0fficopy, Films Diviclon, Mintat ot 1438y
cvornzent - f Ipdla, 24,Dp.0Doshauich Marz, Bombay: -

20The 0ffleer In-chorge of Dirtributisn, Filme Diviriosn, ¥ini-tey
, of Inforz “ion & Broadeestiigy Govi, of India,%,‘r.f‘ mah sukh Marg.
S EOMB Y- 400020. - T Pt

LR ¢ 3:/) £ 30 £330

ik e T g e St -

.10,19:15 e
~»»—-——~'—*~“"‘&9V9-ho or Indlo, Haxrat sany Lucknow,
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Id UHT CENIPAL ADHMINISTLATIVE TRIRUX |
s ADH LT TBUN AL AT
QILCJIT BeNCH: GaNDAT BHA@AN
. | LUCKNO w.

ALLAJABAD

(/ Inayat Ullan .o Applicant

Versus
Asstt, Administrstive

Officer, Film Division &oOrs a Jent: -
“hesponaents. 'ﬁ~‘f;ﬁj

e

AINSXURY o, ~ — (¥ o

No,.28036/8/87-EST7.(1) ,
. GOVERNMENT OF 1D, :
7 MINISTRY OF PERSONNEL, FUBLIC GRIEVANCES AND PENSIONS
h DGEPARTMENT OF FERSONNEL & TRAINING

' New Delhi, the 30th March, 1988
" OFFICE MEMORANDUM )

- Sub:~  Ad-~hoc appointment_- Revision of instructions on.

\
\——<

.

‘The undersigned is directed to say that instructions have
been issued from time to time by the Department of Personnel &
Training requesting all Ministries/Departments to fill all posts
only in accordance with the prescribed procedure and Recruitment
Rules on a regular basis. Consequently, Hinistries/Departments
are required to ensure that 2ll appointments made on an ad~hoc
basis are limited to posts which cannot be kep* vacant until
regular candidates become available, However, it has been noted
that appointments: continue to be made on an ad-hoc basis and
proposals are bging received in this Department for regulari-
sation of these appointments on the grcounds that the persens
conccrned have been working against these posts for a long time,
This has led to instances where Courts and Tribunals. have
directed the Government to fix seniority after taking into
consideration the period of service rencdered on an adhot¢ basis.
This unintended bencfit of adhoc service has, therefore, been )
bestowed to a number of persons whose adhoc promotions have been
made on the basis of seniority-cum-fitness, even though the
Recruitment Rules for the post may have prescribed promotion

by selection, C . R

2. In view of the position explained above, it has been
decided that the Ministries/Departments may not make any

Qippointment on an adhoc basis including appointments by direct

‘recruitment, promotion, transfer on deputation etc, The
procedure to be followed in circumstances when adhoc appointments -
are presently frequen?¥ly Ixiing resorted to, is explained below:-

(i) ABSENCE OF RECRUITMENT RULES:! ,

Adhoc appointments are frequently resorted to on the
grounds that Recruitment Rules for the post are in the
process of being framed., In this Department!s O,M.,No,
39021/5/83~Estt,(B) dated 9th July, 1985, all Ministries/
Departments have beeén advised that if there are overriding
compulsions for filling any Group A .or Group B post in
the absence of Recruitment Rules, then they may make a
reference to the Union Public Service Commission (UPSC)
for deciding the mode of recruitment to that post, :
Further action to fill the post may be taken according
to the advice tendered by.the UPSC, All 'such appointments
will be treated as regular appointments,  In the case
of Group:C and C posts which are outside the purview of
UPSC, powers to frame Recruitments Rules without
consulting the Department of Personnel and Training,

Con‘td. 02/"'




>

‘the total number of vacancies taking into consideration
the likely vacancies during the period beginning from the
date of announcement of the examination -in question upto
the date of announcement of the subsequer:t examination

so that the total number of posts tc be kept vacant may be
very few, ‘ . ,

Inspité of this, if some vacancies still remain unfilled,

the following measures may be adopted:~ ' :

(a)

(b)

(c)

(v)

Wherever feasible, the posts may be allowed to remain

- vacant until qualified candidatés become available at the

next examination,

Wherever the Recruitment Rules for the posts provide alterna~
tive methods of recruitment i.e. not only by the direct
method but also by transfer on deputation, efforts may

be made to fill those vacancies which cannot be held over
(until candidates of the next examination become :available),
by the alternatlve methods i.e.by tranzier on deputation etc,

However, in cases where direct recruitment is the onl%
me¢thod provided in the Recruitment Rules, Ministries/De
‘ments have been advised vide O0.M,No.14017/8/84-Estt,(RR
dated 19th June, 1986, that the Rules may be amended to
provide for transfer on deputation as a n alternative
method to fill short~term vacancies in the direcct recruit-
ment quota. In case the rules have not been amended the
Ministries/Departments may take steps to do so immediately
so that the shortage of qualified -candidates against the
DR quota, may be met by filling the vacancies through
transfer on deputation forﬂshort-periods. ” :

gart-

Whenever short-term vacancies are caused by the regular
incumbents proceeding on leave for 45 days or more, study
leave, deputation &tc. of less than one year duration, they

- may be filled by efficers available on an approved panel,

3.

Such a panel may be maintained taking into account not
only the actual but also the vacancies anticipated over a
period of 12 months in accordance with the existing
instructions pf holding DPCs, Wherever an officer is not
available on an approved panel the post may be :
kept vacant, as far as possible,

If the prescribed instructions and procedures are strictly

dhered to, it may be seen that there will be very few cases where

“NMppointments need to be made on an adhoc basis. Such circumstances
may be:- ' S ' :

(1)

(ii)

(1ii)

where there is an injunction by a Court/Tribunal directing
that the post may not be filled on a regular basis and if
the final judgement of the Court/Tribunal is not expected
early and the post also cannot be kept vacant.

where the DR quota has not been filled and the RRs also
do not provide for filling it up on transfer or deputation
temporarily and the post cannot also be kept vacant,

In short term vacancies due’ to regular incumbents being on
leave/deputation etc., and where the posts cannot be filled
as per para 2(v), and .cannot also be kept vacant.,

Contd. ,4/-



~He

ichoc promotions with respect to officcrs whose ¢ascs arc

kept in a scaled cover in agcordance with 0.i:.No.22011/2/86-
Estt.(A), cated 12,1,1983, will however, continue to be
governed by thoese special instructions. Similarly, achoc
promotions of officers belonging to the Central Sceretarint
Service (CSS) to posts of Undcer Scerctary/Deputy $ecretiry
under the Central Staffing Scheme, will continuc to be
regulated by spccial instructions contained ir 0.ii.No.31/16/82~
EO(#i4) dated 28.9.1983. |

All adhoc appointments including achoc promotions shall be
roviewed on the basis of the above guidelines. In ecxceptional
circumstances, whercvrer such appointments arc required to bce
continucd beyond the prescnt term, the decision thereon may be
taken by the authority prescribed in para (4)(v). However,

it may bc nuted that the continuance of such achoc appointments
including achoec promotions will be subject to the overall
restriction of one ycar from the date of issue ¢f thesc
instructions.

A1l Ministries/Departments are requested to take action in
_ascordance with the above mentioned instructions in recspect. of
both Sceretariat as well as non-Secrctariat offices under them.

The reccipt of this O.k.may kindly be acknowledged.

e

Sd/=-xxx -

: : ( S.K. PARTHASALGTHY )
JOINT SECRETARY TO THE GOVEiNi=HT OF INDIL..

+ill the iinistrics/Departments of Government of Indias

!
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GIFLCUIT BuNCH: GANDHI BHAWAN

v/ Qé

oo Applicant
Versus

Asstt, Adminicstrative
Officer, Film Division &0Ors,

AUNEXURE So, (. —K

[ T S~
W!‘ v - [ - Syeet e JQ@ X |V

e

e e i Tt il

LRI

S GO LA v e

\’(
. e e oo
FGTTe A L L D1y ol ICHGR /0’/ -

e o <
TS DA R

i3 BAY | ' (/////’
. IIYOURTEL LESSAGL LATED 23.I BEERUARY

LLCEF TG 27500 ATTALNT TS I FILES GIVISION (.)

IT 1145 Uoi 1CIC € THAT FILES LIVISION FAY ACT UPCH
Tk INSTRUCT.UNS CONTAINED IK DEPTT. OF PERSOWKEL

AvZ THAL LIC'S G DOTED 30,2.88 AMD TERUIFATE ALL
AP=HOC LPRCIINLE TS DY 30,3.89, IF POSSIBLE BY KAKIIC
RICGULAL A0t 1200 0Ty (o) THIS HAS THE AFFRGVAL I
Jo{rILns)

K LVANS[TU
INFORNATION

Respondents, (1(§’

Tolete ~
1104 A=42020/15/69=F(A)
Governrent of India

Linigtry of Information & Broadcasi ™~ 4
XK ' )
liew Delhi, the 74289 .

/

(¢oi.8. HINANSHU)
vesk Cfficer
Tel:$86769

AopY 7 Lost in confirmstion to Snri S,Gopalarathnan,
ASsile. Acministrative Officer, Films Divises —Pe
Road, Bombay-400 026, ’ s LUlvision, 24~Peddar

PR PR P
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- Borbay=26 for information with rofercace 0 Ordex

e e ¢~ KL

Eookpt=48/83/1
Filws Pivielon
Wsistry of I.fovzation & Brosdoasting
Governcmt of Imdis :
84~Dorga Bhavan, Kentor Lumegs
Hahotus Onnibl Havg, Luoknow.
Pated tho Fad April*193%. . ‘ _ e

O R .J E K

'
2

Qoageguont apon hls reversion so

8o Plla Shipper with effoot f£rom 29=3-1989(A.8e ),

vid3 Coder U0o4=12011/2/85-R1, dated 27-3=198%,.
L3 Pay of Shel iInoyat Ullash, Filnm Shiprner, hop
beon £ii98 0t “e1275.00 pede in tho Hocio of

5o 950=20-1150=E0=25~140L0. Th~ dntc of cexd
Inoremont will B0 1=-11-13586,

Séo/Q
(Mo SELTAY)
Branch Menager

Shrs Insgyat Ulleoh, B e Hivieen
¥1p 3?1}??9?; rovernmer t ol Tedig

;‘ilm ng'iﬂzaﬁg - G r\.;;‘g‘.,t \‘ﬁhu\,- u:. -ﬁ Cneur »L-“x:e .
Inc kn ow ] MG Merg LU TKNOW,

Copy %0 iio Assti.AGninistretive Oificer,
Pilms Bivislon, Govte of Indis, 24-Pedder Bood,

Moo A=12011/2/85-7C, Gabtsd 2731989, o

)

2. - Copy to Account Sooticn.

~—~

S . (V( BAANGH MaAR
| \ .'B\“M «SVFJ :
' !

E
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD
CIRCUIT BENCH LUCKNOW
Ve

SUPPLEMENTARY COUNTER AFFIDAVIT ON BEHALF OF RESPONDANTS

TO TdE SUPPLEMENTARY AFFIDAVIT FILED BY APPLICANT

IN RE
O.4. NO.80 of 1989(L)
Inayatulla wer  ee. APPLICANT,
| VERSUS |

Assistant Administrative Officer
Film Division and others ese sss RESPONDANTS,
2 ' £ 7 |
1, B . Madhave &LD_ , aged about 33 years,
son of f A - “Pd'[@*i"'l’\f , Branch Manager Film
Division Lucknow do hereby éolemnly affirm and state

on oath as under -

1. That the deponent is the respondant no.3 and
pdrokar of respondant no.2 and 4 in the instant
petition. The contents of sup?;lementary affidavit
have been read over and explianed to the deponent

and its parawise replies are as follows :-

2. That the contents of paras 1, 2 and 3 of the

supplementary affidavit need no comments,

0../2.‘
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3.

That with respect to the contents of paras 4
and 5 of the supplementary affidavit it is submitted
that at the'time when orders were issued reverting
the applicant and others in the Lucknow Branch, the
post of Salesman was filled on adhoc basis because
the incumbent of the post of Salesmen did not
possess the qualifying service for promotion to
the post of salesmen as per the prescribed Recﬁgit-
ment Rules for the post. It is not only in the
case of the incumbent of the post of Salesman in
Lucknow Branch but also other incumbents of the
post of Salesman working in some other Branches
were similarly placed. Since the post of Salesman
is filled 100% by promotion from amongst Sr. Bookers
with 5 jears regular service and none of the Senior
Bookers in Filgs Division at that time had the
requisite years of qualifying Service, the matter
was taken up with fhe Govt. for relaxation of the
Recreuitment Rules in respect of Senior Bookers for

promotion to the post of salesman in various

vDistribution Branch Offices, The matter was

considered by the Govt, and the approval of the
Govt. was received on 7.4.1982 giving relaxation |
of the Recréhitment Rules for tne post of Salesman
in respect of the requirement of the gqualifying
service for the following Senior Boékers for
promotion to the post of Salesman :-

1. Shri K.S. Mandhre

2, Shri S.M. Balkrishnan
3. Sri E.C. Yatta

4, Shri K.K.Chawla

5, Shri J.C. Biswas,

6. shri J.L. Chunekar

Mﬂk '



7. Shri M.S. Ratnakaran.,

After the requisite relaxation was given a panel

~for filling upt the post of Salesman was drawn.

Orders for certain officials placed in the panel

have been issued appointing them to the post of
Salesman, The incumbent of the post of Senior

Booker in Lucknow Branch who was reverted along
with the applicant was one of the offieials who
has been appointed tg?the post of Salesman. The
panel has not yet been exhausted and one more

pefson is yet to be appointed. In the meanwhile

action has been initiated.for drawing up the panel

- for the vacancies in the post of Senior Booker

which had fallen vacant due to promotion of offi-

" cials as Salesman, After this panel is prepared

and persons are appointed, it will be possible for
the organisation to earmark the vacancies falling
under promotion and under direct recruitment quota
in the post of Junior Booker. A panel for the
vacancies which will occur under promotion quota

will be drawn thereafter., In this connection it

 is relevant to mention that the post of Junior

Booker is filled 50% by direct recruitment and 50%
by promotion from amongst Film Shippers in Films
Division who have put to five years regular service
in the grade.' It is too early to predict as to

whether vacancy in the post of Junior Bookers may

roccur in the Lucknow Branch which may fall under

promotion quota.

.00/40



4, That with respect to the contents of para 6
of the supplementary affidavit it is submitted that
in view of the position explained in para 3 it is
incorrect to say that the respondants for some
malafide intention to deprive the petitioner of his
claim for working on the post of Junior Booker as
alleged. It can not be said at this stage whether
a régular vacancy on the post of Junior Bokker may
occur for Lucknow Branch which may have to filled
by promotion.

5. That invr?ply to the conteﬂts of para 7 of the
N ' supplementary affidavit it is submitted that the
appointment of applicant to the post of Junior
Bookef was purely on ad-hoc¢..basis and applicant

-had no right to continue on regular basis.

6. That in reply to the contents of para 8 of the
supplementary affidavit it is submitted that the
applicant may be ¢onsidered for promotion to the -

2 , ¢ asy
' post of Junior Bookég/and ux when the vacancy occur,

Lucknow, uqu/’
a2 | /0 Ctd&aﬁf”j%Z/TT;’
Dated: May~2-/g-1990Q, Deporrefit, -

f R7H- £ Vgrification

KX - I, the above named deponent do hereby verify

that the cbntents of paras 1 to 6 of this supplementary
counter affidavit are true to my knowledge based on
the records maintained in the office., No part of it

is false and nothing material has been concealed, so

vee/5e



help me God,

Lucknow,
Dated: M%%%-IQQO. .
v ’-17 A0 | _
I identify the deponent who is personally

knwon to me and» who has signed' in my presence.

( Mohan Lal )
Clerk to Shri U.K. Dhaon
.Advocate,

Solemnly affirmed before me on JA 190

at }Jay a.m.[p.—:ﬂ by Sri (R. T’\MLNM 62“9“
the deponent who is identified by Sri

Mohan Lal, Clerk to Shri U,K. Dhaon, Advocate
High Court, Allahabad.,

I have satisfied myself by examining the
deponent that he understands the contents

of this affidavit which has been road

over and explained by me,
% N AN ’_’) o S m

. e B TR Badlavn (e

BAREY Lo ey U ‘Y- p\m.ﬂﬂ\
Prase sigipiet avasif by L TPIT LTI
P b g o s ke oo s of

2

IR T IV L Y S T

7 eet\ tead syl anf

3 llnions G AR

Vradiplida fasen
he, oue Advacaly
43¢ only Oaik Coninissiones

|;{’ko‘s¥"° Givil Court, Luskr
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R (x -
e IN_ __THE_ HON'BLE CENTRAL AIMINISTRATIVE TRIBUNAL,
,D { BEnel
) CIRCUIT /REENGK AT LUCKNOW.

0.A. N0. 80 OF 1989. (L).

Inasfat Ullah, eoe coe see Applicent.

Versus:

Asstt. Administrative Officer & others ++s Respondents.

COUNTER-AFFIDAVIT ON BiHALF OF THS RESPONDENTS

10 _THE APPLICATION FOR STAY MOVED BY TH& APPLICANT.

I, B. Madhav Rao, aged about 38 years, son of Shri
B. Polaiah, Branch Manager, Films Divigion, Lucknow, here-in-
e
after described as the ddponent, do hereby solemnly affirm

and state on oath as under :-

B 1. That the deponent is respondent no. 3y and pairoksar
of respondents nos. 1, 2, and 4 in the ingtant -

i
petition. The contends of the stay application

have been read over and explained to the deponent,

/7%6[&&\.’0% 000020.0



which he has understood the same, and its parawise

reply is given as follows :-

2. That with respect to the contents of paragrgph 1

of the stay application, it is wrong averment that
the applicant was promoted to the post of Film -
Shipper with effect from 22-2-1972 and that he was
confdrméd on the said post with effect from 1=7-1974.
It is further submitted that the applicant was -

' appointed as Film Checker in Films Division, with
effect from 1-12-1967 and was posted to Distribution
Brench Office at Lucknow. The applicant was appointed
to the post of Film Shipper purely on ad hoc basis
with effect from 30-12-1970 in the leave vacancy,
as the applicant was the senior most lecally available
person at Lucknow. He was reverted to his regular -
post on 31st. August, 1971, afternoon. The applicant
was again appointed to the post of Film shipper -
purely on ad hoc basis with effect from 15-11-1971

and not on 22-2-1972, as alleged by the applicant.

e A true copy of the letter dated 22=2-1972 is

filed, herewith, Annexure No. C=1 t0 this counter-

affidavit. The petitioner continued on the said post

till 6-1-1977.

3 That the contents of paragreph 2 of the stay applicatio:

as stated are not correct. It is further submitted

/%7Z;&ava

-
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that the appliﬁ;nt informed the respondents that
he has passed H.S.C. examination in 1975 and, as
suéh, he was initially appointed to the post of
#ilm Shipper on ad hoc basis with effect from -

4. That with respect to the contents of paragraph No. 3
of the stay application, it is submitted that -
according to the recruitment rules for the post

of Junior Booker in the Films Division, the post

is required to be filled 50 per cent by direct
reduitment, and 50 per cent by promotion from
amongst the Film Shippers, who have put in five
years regular service on the post. During the

Year, 1984 a panel for filling up some regular
vacancies of Junior Booker falling under promotion
quota and was drawn. Before drawing up the panel
option from the eligible Film Shippers for being
considered for promotion and choice of their REEXEE
posting dire obtained. The applicant gave option
for consideration of his name for promotion and

gave preference of posting at Lucknow. The panel
drawn on 4-12-1984 included eight vacancies at New -
Delhi, Bangalore, Vijayawada, Madurai, Bombay, Nag-

pur, Hyderabad and Trivandrum. The name of the -

applicant was placed on the panel and he was accord-

ingly, offered the post of Junior Booker at Hyderebad,
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where a vacancy existed, the applicant declined

the offer and expressed his desire to continue

in Lucknow, as Film Shipper.

That with respect to the contents of paragraph 4

of the stay application, it is submitted that tpe
applicant was promoted to the post of Junior Bdgker
with effect from 31st. March, 1986 purely on ad hoc

basis againgt the chain vacancy by promotion of one
!

_—/-“

Senior Booker to the post of Salesman on ad hoc -
basis without prejudice to the claims of others and

do not confer any right on it for regular appointment.
In view of the instructions dated 30th. March, 1988,
all the ad hoc appointments were reviewed, as the
applicant was holding the post of Junior Booker -
purely on ad hoc basis and is the incumbent of

the post of salesman was reverted to his regular

post of Sales-Man, and there was no vacancy of the
éﬁx Junior Booker, the applicant was reverted to his

regular post of Film Shipper.

That with respect to the contents of paragraph 5

of the stay application, it is suﬁitted that the

%“m application of the applicant for stay of the order

- dated 27-3-1989 was rejected by this Hon'ble Tribunsl

Co/?d. . 05 e o0
ac(fw:fﬂl,,
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Te That with respect to the contents of paragraph no. 6
of the stay application, it is submitted that Shri
Radhey Shyam, working as Junior Booker in the -
Tistribution Branch Office of Films Division at
Vijayawada Branch, had been requesting for transfer
on health grounds to Lucknow, as he has been suffering
from cardiovascular disease and renal hyper-tension
since last three years. His right kidney is =~
contracted and not funtioning and treatment for
Y this is not available at Vijayawada. He has been
under treatment in Government Hospital and Civil
Assistant Surgeon Government Hospital, Vijayawada
has advised changed in climate for restroation of
his health. Considering his health condition,
i Shri Hahdey Shyam, Junior Booker, working in -
Vijayawada Branch has been transferred in the same
capacity to Lucknow Branch on humamitarian grounds.

 He has been adjusted against the vacant post of -

. Senior Booker.

8. That with respect to the contents of paragraph Ty
only this much is admitted that an order contained
in Annexure A-6, was passed. Rest of the contents

Yv)of this para as stated are denied. It is further

submitted that the panel for filling up the vacancy

Contdeesebooeo
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of Senior Booker in Lucknow Branch has already

been drawn and Shri\S.K. Sharma, Junior Booker,

- 4

working in the same branch has been one of the
officials considered for appointment against this

vacancy. As there is some disciplinary proceeding

L A Tt u
—————

' against him it has become necessary to keep the
ivacancy wnfilled. In the mean while Shri Rﬁé;xx
Radhey thyam, who has been pleading for hig transfer
to Lucknow on health grounds, has been transferred
< to Lucknow Branch as Junior Booker and adjusted
against the vacancg7of higher post i.e., Senior
Booker on humanitarian grounds. There is however
no extra benefit given to the official Sri Radhey =
Shyam as contended by the applicant. The contention
of the applicant that by transfer of Junior Booker
> the post of Senior Booker has been filled up and
that his claim for the post has been lost is not
. correct. The action to fill in the post of Senior
iBooker is already under process and the transfer is

f;only a stop gap arrangement. As already been stated

!
L4

earlier the Senior Booker is 100% promotional post
and which when is filled on regular basis. Shngo
Radhey Shyam will automatically be adjusted against

the rézlltant post.

That the contents of paragraph 8 of the stay appli-

cation as stated are denied. It is further submitted
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that the posting of Sri Radhey Shyam, is on humani-
tarian grounds, and the applicant will not suffer
any irreparable loss and injury, if, the order -
dated 15=5-1990 is not stayed by this Hon'bke -

Tribunal.

10. That for the facts and reasons stated above, the

application for stay deserves to be rejected.

Luckgow, Dated: ﬂ M
-~ L ERONENT .

VERIFICATTION,.

I, the above named deponent do hereby verify
vy v
that the contents of paragraphs / /o
of this comter-affidavit are true to my own knowledge
as well as on the basis of records, and the contents
§ 1 & 1o
of paragraphs [/ &6 (o | are true

to my belief as well as on the basis of legal advice.

Signed and verified this  /o#&day of JuiY

1990 at Lucknow.

Lucknow, Dated: ﬁi

PIX ok 7;?,/ ,1990. FONENT. ©

I, identify the deponent, who has

signed before me, and he is personally

known to me. O)o Q}‘u\,\ }(-L—k@&ﬂ

ADVOCATE.

<
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No.3/60/7-Bstt.II, a7 .
FITiS DIVISION
OF INFORMATION AND BROADGASTING™ 7/ (\ -

GOVERNMENT OF INDIA g?fi;/ -
24 Pedder Road, Bombay=400.026

Dated the 22nd Feb, 1972,
ORIER |

: The following appointment on ad-hoc basis in the
Branch Office at Lucknow are hereby ordered:-

1.

Shri P,N.Kapoor, Offg.dr.Booker to officiate
as Sr.Booker on a pay of B, 210/=p.m. in the

- Scgle of B, 200-10=~250 with effect from .15-11-1971

26

5e

Shri K.K,Chawla guasi permanent Film Shipper to.
officiate as Jr.Booker on a pay of B, 160/=p.m.

in the scale of kB, 150-~5-200-6=216 with effect from
15611,1971 untill further orders vice Shri P.N.Kapoor
appointed as &r.Booker, ‘ g

Shri Inayat Ullal, offg.Film Checker to officiate
as Pilm Shipper on a pay of R, 110/-p.m. in the

scale of fs, 110=5-131 with effect from 15,11,1971
until further orders vice Shri K.K.Chawla appointed

as Jdr.Booker,

‘ ‘The above appointments are purely on ad-hoc basis and
without prejudice to the claims of other eligi :

e persons

4' and will act confer on they any might be regular appointment,

sa/-
(S.K,ROY)
For Administrative Officer,

1. Shri P.N.Kapoor,
Offg.Sr.Booker

Filnms

Lucknow °

2, Shri K.K.Chawla,
Offg.Jr.Booker

Films

Incknow,

3.

Shri Inayat Ullah,
Offg.Filn Shipper,

Division,

ATTESTED COPY

Division, ﬁ pdoway

0, [14p0OAV 4 BEO

- Films Division, Docoed Monager
Iucknovw, Filmo Diviglen
Goverament of Iedic

€3 Do Bhoweg, Kopoor Lone
R G Morg, LuZgNOw.




3 - ‘éf% «’ ' §§§ | gprl g:ji£123 ‘

ﬂ;qis,

BEFORE..THE., CENTRAL ADMINISTRATIVE TRIBUMNAL, - - i ed

Additional Bench,Lucknow.

Re joinder affidavit

In Re,

REF No. CAHG -80 of 1989 (L)

(P e A

T, e e
IR =

Inayat Ullah —-—— Applicant

¥

Vérsus

Assistant Administrative
Cfficer Films Livision and

others, ——— Cpposite Parties,

Rejoinder Affidavit to the Clunter

Aftidavit,

I , the deponent Inayat Ullah aged about
44 years son of Late Sri Inem Ullah Junior
Booker Films Division Government of India ,
Ministry of informatioh and Broad Casting , 94

b ¥ Durga Bhawan , Kapoor Lane , Mghatama Gandhi



Marg, Lucknow do herdy solemnly affirm and

state on o&th as urder.

1, That the deponent is applicant in the
abovehoted application and as such he is fully
conversant with the facts and circumstances of
the case, The depment has gone through the
Counter Afficdavit filed by the opposite parties

and has fully understood the contents of the
s

. . . AN
same which was filed by Sri &M. Selvam andé

is giving kxy paragise reply of the same as here-

under,

2. That the contents of paragraph 1 of

the Counter Affidavit needs no commencs,

3e That the contents of paragraph 2 of the

Counter Affidavit needs no comments, There
were certain typﬁéraphical mistake in the
paragrach 6 (2X of the Claim petition which are

regretted.

4, That the contents of peragraph 4 and 5

of the Counter Affidavit need no comment.

5. That the contents of paragraph 6 of the
Counter Affidavit in reply theremto it is

submitted that according to the own admissions
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of the respondent the applicant was selected

in the regular selection on the post of

Junior Booker to be filled by way of promotim
under 50% wmota of promotees. Thus the applicant
once having been found fully eligible and even
selected in terms of regular basis cannot be
reverted back under the garb of the directions

contakned in the impugned Government order of

J terminating the services after one year in as
much as the said order also provides  tor
appointment on adhoc basis of eligible persons
and also provides for continuance of the approint-
ment even for a period of one year when the

regular selection being made and the post is

vacant. In the present case the said direction

"S;’( ﬁ%& \3%, was totally igrnored and no attempt was made for

seeking approval of the continuance of the adhioc

appointment which in fact had already continued
for a much longer period than one yesr and in
£act it continued for almost three years , but
the ministry of information and Broad casting

as is appareent trom Annexure Mo.C~10 filed

with the Counter Lffidavit , acted blindly by
issuing blind dixections prior to the direct-
ions as contained in the Government order filed
as Annexure No, €-9 dated 30,3,1988 thereby

directing that the adhoc appointment should



be terminzted . However, in the said ter=
mination order it was provided that if possible
the said adhoc appointments should be terminated
after making regular appointment. Inthe present
case even this direction has not been followed
as no attempt has been made to make regular
appointrment. Thus the impugned crder has been
passed by totally ignoring even the above

said Government order. In any case the said
Government order could not be made operative

from retrospective effect,

6. That the contents of paragraph 7
of the Counter Affidavit are not admitted as
stzte@ and in reply to paragraph 6 (6) are

reiterated to be correct,

Te That the contents of paragraph 8 of
the Counter Affidavit as stated are wrong
and incorrect and the same are denied and in
reply thercof the facts stated in paragraph
6(7) of the petition are reiterated to be
correct. The responcdent had not filed any

documents to show that the reversion order was

passed by the appointing authority.

8e That the contents of paragragh 9 of
the Counter Affidavit as stated aré not
aémitted and in reply to the same the contents

of paragraph 6 (8) of the petition are reiterated



/
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to be correct. Even according to the own

admissions of the respondents they have not
been able tc £ill up the regular vacancies and

the department has failed to make regular
appqintment on the post of salesman nor
theiﬁgg;er as well as junior booker., The
resoondents could not ong the one hand. deprive
the regular promotion and appointment by with-
holding regular selection because of delays
caused by them, on the other hend also denying
adhoc promotions and resort to reference of
the continuec promotion of last three years,
The said action is totally arbitrary malafice
and is violative of &rticle 14 andé being dis-
criminatory is 2lso violative of Article 16

of the Constitution of India., In tlte answering
paragraph it has further been admitted by the
respondent that ® normally the persons working
on the post of salesman , senior booker and
junior booker (applicant ) woulc have been
alloweé to continue on adhoc basis till a
regular incumbent is available for the post of
Salesman ". No reason whatsoever has been
Gimsclosed in the Counter affidavit for the
above said admission for the necessity of
reverting the petitioner except placing

relisnce of above said Government oxder dated



30.3.1988. The impugned order cf reversion
is therefore is bad and even against the
interest of the office work and the Govern-
ment work . The respondent cannot be permitted
on £he one hand to keep vacant regular post
and deny adhoc promction also in the mean

time,

9. | That the contents of paragraph 10

of the Counter Atrfidevit afé tully mis -
concieved and incorrect and are denied and

in reply thereof the facts statec in paragraph
6(11) of the sgplication are reiterated to be
correct, The impugned order is wholly illegal

and arbitrary.

10. That the contents of paragraph 11

of the Counter Afficavit as stated are wrong
and incorrect and the same are denied and in
reply thersof the tacts stated in paragraph
6(10) of the application are reiterated as

correct., It is submitted that the deponent

has not worked even for & single day as

Film shipper after the passing of the impugned
order and has been continuously working and
discharcging the same dutles that is of
junicr booker which he has been discharging
prior to the passing of the impugned order,

The depment is enclcsing the copy o©of the
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order dated 2.5.198% requiring the applicant
to continue to work on the post of junior
booker on which he has been working as

Annexure No, 7 to the application.

11, That the contents of paragraph 12 of

the counter affidavit as stated are wrong and
incorrect and the same are denied ané in reply
therecof the contents of paragraph 6 (ii) of the
claim petition are reiterated to be correct .
It is richt of every employee to be mace known
any Government order or direction which is being
uged adversely against him and by not doing so
the respmdents have violated the principle

of natural justice. No prior oppcrtunity was
given to the petitioner before passing of the

impugned order.

12. That in reply to pareagraph 13 of the
Counter Affidavit it is submitted that the
answering respondent have themselves admitted
that the post on which the applicant has been
working contirues and is still in existence,
The reasons disclosed for revercion is totally
incorrect and mis~concieved and cannot be

sustained.

13. That the contents of paragraph 14

of the Counter Affidavit are absolutely ralse
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and incorrect and the same are denied, &s
already stated earlier +the deponent is
continuously working on the post of junicr
booker, even after the passing of the
impugned order. No work of shipper has
been t aken from the applicant ever since then
and as such the impuygned orcder has not been

given effect thereto.

14. That the contents of paragraph 15 of
the counter Afficavit as stated are deniecd
being misconcieved and in reply it is submitted
that all the grounds raised in the petitiocn

are also tenable in the eye of law.

15, That the contents of paragraph 16 of

the Counter Affidavit are vehmentally denied .
£s already submitted earlier the impugned crder
Ot reversion has not given effect thereto and
has nct been implemented and therefore, the
petitioner is fully entitled for the interim
relief as élaimed. It wouh{gé relevant to
state here that even though +the impugned
order of reversion has already been passed
and according to the respmdent also implemented
on paper but the fact is that the petitioner
was paid fully salary for the entire mon th of
March 1989 for the post of Junior Booker, but
no salary for the month of april 1989 has yet

" AIL -

been drawn by the petitiaer, Ewild olwes
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It will be also relevant to mention here-
in that the validity of the impugned ordcer
of Government directing the reversion of all
the adhoc employees blindly has already

been challenged by means of various petitions

betore & fferent benches. In one such petition

QA no. 656 ot 1989 Smi Vinod Khullar Versus
Cprmedpel T

Union of India Hon'ble mewber Bench New Delhi

or the Hon'ble Tribunal has granted interim

order, A photo copy of the order dated 17.3.89

passed in CA no, 656 of 1989 is keing annexed

herewith as Annexure o, 8 to the application

anc the copy ot the claim petition of the
above filed by Sri Vinod Khullar is being

annexed herewith as &nnexre No, 9 to this Claim

petition.

Verification

I, the depcnent above named do hereby

—
verify that the contents of paras 1 to q,”¢°)q
of this rejoinder affidavit are true ®
my own knowledge. and those of paras

to Fare pase@ on legal advice.
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and those of paras 12,18 to —_ are

based on recorgd.

Signed and verified this 37 day of May

1989 at Court's compount Lucknow.

BN
Lucknow /éﬂ%ﬁ;””‘ L:(}S,

o+ —
Dt. | Sv3D60 Deponent
r\g"»‘)’.z—gql ’:‘ ‘,‘
I identity the deponent
who has signecé before me.
ADV OCATE,
i



#—-’rmﬂé)(u‘fc 7

(€

Booking Ncte, ‘Dated 2,.5.89

Bime Sri S.K. Sharwma (Jr. Dooker) ig on
leave. ao psurh Sri Inayat Ullah is advised to
look aftor tho work of hias saalt worl t1ll hig
returb,

,, 417

(ool s

Sr. Booker.

Sri Ipayat Ullah.
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e CONOTICT AFTIR AU LON ;

__________ o
i N v \/IIJ
o , CENTRAL /\DM“\II%TQATIUL T_?IBUNAL —
. |\ ) (I J ,[ - \L ,_) “LH N'_ J J L iI : ‘ | jﬁn.
N\ DR ~Faridkaot Housaz, L
8asrgs : Copernicus Mefif
”‘W.O - ~ ( _

| “New Delhi,
I%§Ucd on the __ A¥at____day of _mapeh . ____, 1989

¢ e 08—%&3 uinado Kt\ullar- L T S R Y .1 . *.K. it* *.} AppL I CQ NT (S )
VERSUS

Unlon.of. fadfa. L. oCs. . ... .. ¥K¥*CFRCSPONDEINT (S)

—1
O.

Humgmnduntm;-,

1 - Chief Praducar L
 Filma. 1vl51an, 24-0:. oushmukh Road, _ o
Bc nbay-Z& ‘ o

2¢ Zoint Ch).er' P::aduws,
N @ alweus Olyialon,
‘ 4, Talatay ﬂmrg, fau Dalhi,

.

5 ST i G as made i
Whoceoos Shrid applicant(s) has ma

T O it

1palicaticn undar Section 19 of the Administrative Tribunal's
Act, 1985 to this Tribunal (Copy alonguith relevant anNexurss

anglosed) bearing Regn. ND.‘O .y e
¢ ) ? 55707

Wheress the Tribunal is of tihw opinion that o0 reply to ths

spplication is colled for:
’ \ .

T 15 1 AEBY ORDERED: .

N ) ) sto Sots of daly
(1) thut you, Respondant No.@jt_" _do file three compl -

) . i 408 C=i3200K .
Jerificd roply to the application \lo //zﬁ do cum°ﬂtu 1in a3 P3P Vs

: fégér
_ porm owithin fourJaoKY A&t
. ! 137
. f.’~
5

e b e L
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’ st A . . . . ' T
REW that you_are also dirzctad to sroduce ths records noted
below for tha perusal of the Han'ople Bcncniaf the Tribunal
an the Juts fixed for hzaring. ;
(l ;
(117 |
,'_ J
(y11) :
(4] that the abova application has been fixed for hsaring
- 28/7/89 § .
on . at 10,30 A.M, Howaver, the apoNgLEf3P
far interim colief fas besn fixsd For heardng on’__ .
at 10,350 A.1, Should vou wish Lo argue anything ag=2 inst
iesus af intarim ardss, you are at libsrty ta ¢o 20 0N ti=
fisad or any ather dote ta which the c:se mdy De ad journc:
o Gither in per<an ar theough an Advocatzs appainted by you -
' the ourposz, ,
T 31/3/89
(1) A capy of the Jrdar Jdi: ! passzd by the Contral
Administrative Tribunal, Principal 8ench, Mew Delhi as
’ . , . L R IS SRR N /
farwardsd horouwith for lasmzdiate compiiance/informatian,
necessary actian,
Alio taks notice chat . in default of your 2pp=arancs o,
“date fixed the cass will pe heard/proczaded. 3x-parta.
v ; cac ' 33 rentral Administrayise:
WITNTZ3S the Hecn'blz Chairman, Centrzl ACMIN. S
A\
Tribunal, Principal Zanch at New Oglhi, this the e
£

L T
day

AT

ol

, .
. \
N, ) \A,\ 1
v ) ™~ k
QDY
NV LT
LA

that you shauld simultznrausly endorss copy of the

reply alonguith documants as mentionsd at 5.No, (1)

anove to. the applicint/ccunsel.

ﬂﬁrm iﬂ th:‘» \/:’ar, “\’389

31/3/89 o ﬂ"’{

ﬂ’\\d \]
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3143.1989

Prosents Shii T.C. Aggorwal, Counzel for Lhe
applicant,

Heard the learncd counsel of the applicent,

Admity Issue notice to the respondents for filing

“their counter affidavit within 4 weeis with e copy

to the learned counsel of the spplicant, who may

£ile rejoinder, if any, within 2 weeks theresfter,

Partics to appesr before Depyly Registrar(J) on

26th July, 19€9.

respondents returnable on l7th April, 1989,
mesnwhile we cirect thatﬁapplicanté shell not be
’ N

reverted fromthid pre

been reverted,

o, csuc wa3stil,
(P,Ko FARTHA )
VZ(J)

2, As regards interim relief, issue notice to the

in the
tee

slready

sent post, in case they have not/

vvvvv T TN
{\ Bc Na JAYASI“\“—V\)
VS(A)

oA 656/89 -



{  IN THE CENTRAL ADMINISTRATIVE TRI
PRINCIPAL BINZH: tl DELHI
o . OA N, of 1989

APPLICATION UNDER SECIICH 19 OF Tills ADMINISTRATIVE
TRIBUNAL ACT 1989,

IN TS VATTER OF

3MT, VINOD KHULLAR 4 .0..s © APPLICANT
| VERSUS
UNION OF INDIA & AROTHER .,,, RESFORDENTS
INDEX_
S, Now Degoription of doruments Page No,
1, . Application . Jfl
2, Annexure A1 . - )|
’ DP & T OM lo. 28036/8/87.Estt(D)
y Dt, 30.3.1988
3§ Annexure A-2 Jar13
Hie, TWILES, :
" %%EE}IK%TE%%1O.UG H
;.\)»)“ g, -~ Power of attornesy /\g/_
\adi
tlew Delhi - ( Vinod Kmallar )

Applicant
29th larchy 1989




v Yot)
PRIRCIFAL BENCH: MNZW D
\/, PRINCTFAL BENCH: M3V DELHI S

. IR TUHE CENTRAL ADMINTSTRATIVE TRI IUMAL /%

-—

CA o, of 1989

Batween:

Smt, Vinod Khullar W/o

Dhri RN, Khullar, aged ’
38 years 0 C-11 Dayanand
Colony ﬁajnat Hugar-1V,

Nsy Delht -2k, oo Applicant’

Versug

Union of India

Through

1, Chief Producer,
¥{lms Division

o4uDr, Doghmkh Road,
. Bombay~26,

2, Joint Cnief Producer,
"1lms Division,: , 4 '
L, Tolstoy Marg, Hew Deial ..., Regpondonts

Details of application:

4. Particulars of the order &gainst whioh the
aprlication ig made:

Thdfupplioant belong to the regular cadre of Stenographer
Grade IIT of the F/lms Division and is vorking against the
pest of Grade II et Naw Delhi; under respondent No. 2. Coew o T

Taat due to the Deptt of Personnel and Training Q.M

Mo, 28036/8/87-Estt{D) dated tha 30th March,1988 (Annexurs

7-1) the rospondent ure going to revert her forthwith

{-regpeotive of the fact that ahe 19 holding regular
’93£f>' vacant pogt and 1s eligible to hold the same2 on fagular

Lagis ag per rearultment rules (Annexzure A-2), fhat

7 <n the situation the applicant has no other alternative
Lu% to approach the Hon'ble Tribunal for urgent bearing
and for interiw stay.

2, Jurisdiotion of vhs Tribunil e

The applic ant deolars thot the gsubject mtter of
tne applicaition againust videh the applicant want
-~ —-~areggal is within tho jurisdiction of the Bon'ble

Tribunal,

i




2Ty
© o

- o v 3 - : | | l
{ [ |
e Limitation:

Tha applicant further declare that the application ;
{3 within the limitation pericl prescribed in Section 21 "
of the Administrative Tribunalg Act, ' ?ﬁ 7_rﬁ

P

4, Tacts of the onge:
The facts of the cage are givgn bolows=

\DST RESIECTRULLY SHOWETH:

%.1) That the applicant is citizen of India and
national of India and her rights are protected undor
the constitution of India, That as civil servant
applicant joined the post of Stenographer Crade IIIin
ths office of respondent v,e.f, g, 1,6,1970 and by
ncar rut in adout 19 yearg of service, |

*%22) That the applicant was promoted as Stenographer - L
Grade TI w.6.f, 13t Cct.,1986 against a regular vacancy, L
vide Pilmg Divisicn Order No, Wfi#/70-DF dated tho '

“at Qot,,1986, a oopy of which 1s at Ammexure A-3. That

“hig order does not digolose any period upto Jhich

:he appointment shall be 1imited, Accordingly, the term
‘ad-hoo! has boen putb erroneously, Furthet,|also under
they rules of service jurig prodence no ad~1i0¢ appointment
gan be made beyond one year, %

’ i
\_k.3) That as per the Recruttment Rules (Annexure A=2)
canpldeant is\eligible for promotion to the post of

- paports ror duty.

Grade II and vithoub acyaening any revertion ghall be
{1legal and against natural justice simply on the

bdsié trat ad-hoo appointments &re to bo disgpensed
with ag per D,P & % ordor dated the 30th March, 1988,

4.4, Grounds for reiief with legal provisions?

I " psoauge 1t ig the rule of mitural justioe as also
hald by the Hon'ble feibunal 1g that any revertion from
udwﬁoc promotion 1y ;xogiggs 1¢ the rcgular,incumbant

- .




- - %gy
\<< | - - '

B, Because the Hon'ble Supreme Court and Hon'ble
olpibural has admitted it as a rule of lav that appointment
13 to b regulated in accordance with Recruitmonf Rules,

- Any discrimination in the matter 13 vholly arbitrary,
{1legal and violative of Apticles 14 and 16 of the
Constitution,

T Decauge the applicant having he)d the post of
chpographer Grade TI for cbout 3 years and havling

¢

“‘j:gcharged the dutles afficiently and having aligitle
for promotion on ths bagis of Recrutment Rules, 1ib
ahell be totally arbitrary and against natural justiace
to revert her without takin.gn any step to fill the
vacanoy on regular tasis and without giving her chance
when she is eligible for the same,

D, Pecauges “the Ibn'biaLSupreme Court hag decided that
it 1s an obligati-n to consider every eligible carxiidste
which is implicit in equal ppportunity right enshrined in
irticle 1% and 16 of the Constituticn,

B Bacauge the regpondent has no right of wale
gimint stration as held by the llon'ble Tribunaljin cage Mrs.

gy S, Theelamma V Union of India & Others 1987 (3) SL¥
{CAT) .20,

F; Bocause the KRR notdied on 0.4, 1987 are not
retrospeotively appl’cableos
(6. Dotails. of vemedies oxhausted:

The applicant deolard tmt there 18 no remedy
prcvided under the raleg for tgtay! and asg guch applicant
deolare that she has availed of oll the remedios svailabdble
to her under the ruled.

74 Matters not previously f{led or pending with eny .
other courti~
L e enolicant further declare t hat they have not

previously filed any epplicution, writ petition or guit

'ppgqfding the mat}gnwin regrect of which ghig application
R R R ~ P \T

R
/ ,s,;( . o
37 - @
S
‘21'. '\s - :\ 1/:

thrgs

RS
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; hrﬁ been mde, before any Cour

t or any other authority

cr any other Bench of the Tribun3il nor any guch -

applleation, writ p*titﬂon or
ans of them.

g, delief (3) Soughti-

quit 1is penjing be fore

n view of the facts rentloned in paras ' and 5 above,
the aoplioant pray Ior the rollowing relief (s):-

z) That the application nuwy
008 Ls

Y

pe admitted with

n) That the applicant my be rcgularised against the
mst of Stenographer Grade II in accordance vith the
provisions of the Rgoruitmcnt Rul» 3,

\

f} That the applicant may be alloved geniorlty from
the dnte of appointmaent. 0y stenpgrapher Grade IT with all

sonsequential bend s,

@)Fhat Eonible Tribuml rn
order(s), direotion(s) d
Fon'ble Tribumi to meet

9. Interim order, 1f any or

~ The regpondent may be at
4,¢, the applicant may not be

y igsuc guch othor appropriate
esmsl it end proper by this
the ends of Justice., .

ayad for:

reate? to maintain status-quo,
reverted from the post of

Jtenographar Grade 11 t111 tie finalisation of the caso.

10, In the evant 5f applination gent by registereod poqt

ate,
Mil

1+, Particulars of Bank Drav

P N

Postal Ordoer Ho.

Isgued by P.O ,f> 6‘77/
| Hi,H CouR T

p,0 Enclosed,

4

t/ Postal Crder: -

b, 20))&]
{9 Payable at Mew Delhi




. \'{ .' : . Y\

12, List of enalosures !

+ Ag per index of appli ation.,

Veprjficntion:
Wife ol Shri R.MN.Khullar, age 38 years,

Grade II in the Filmg Divislon, Delhi,
sove application

I, Vinod Khullmr,
workling as atenographer
do heraby verify that the contentg of the al
are tmue to my persoml knowledge arml believed to bs trus
“anyl nothing material hag been suprressed.

E

on legal advice

-

O
1

|
(_;4‘\, l

\ékwﬁ§>///’

( Vinod Khullar ) |

.
o . Applicant . 1

Ney Delhi
29tn March, 1989
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Copy ¢ C.M,HC.20036/0/07-E8TT.(0), datod 30.3,1900, From tho
Gupactment of Porsonnal and Trainilng, MNew Do lhi.
’ L L I 0"q u‘t . )
Lubjocti-  Ad=hoc appolntment - fouision of instructlions on.
- 9»--‘.'. ) : { e
_Thu undqta}qnod,is d@rmotud to oay that ipghfuntioms huv
hoon ;suuod rFrom time to vime by the Dopavtmort nf Povaonnesl o and
P rnining rvoguosting all Midlatrlioa/Dopartinenis oL All poubs only

y

i socordanen uwlth the preacribed prooedure cridl e bnaat Rulos,

on a roguior bnalss Consocuontly, Miplet-ize/Caprriumyntes acn roquiraocd
Lo gnouro thot wll appolntmontu Nada .on a1 noe ot baste o Limitod:
o poole uhich. cannot bo kapt vocont until pouuler nondldnios bacomo
avallablu. Howovar, {t has boon notod thot oppointmunts continuao

o bo moddo onogn ad-hac basls ond proposials aro bning rocoivud

in this Departmgnt ror regulariuation of thoso appointments on thao
Qrounacs fhat theg porsons concornod hovse boon wQrr.ing against thaso
poste for @ Vqng timo. This has lod to instancos vhero Courts and.
Tribunals hava directed tho Goverpnment to Fix serincity arbter toking
into corsideration tho pariod ol gapvice rondoroc en o an ag-hoc basls,
This unintendod benofit of adhoc sorvico has, tnere tforo, been

. Lotouoe <o a onumber of . porsons whoso adhoc promctions have boon

,un on- tho basis of seniority-cum-fitnoss, oven though tho
Loepustmont Ruluy fopr tho post oy havo p;oscribnd promotion_by
guloctian. :

o T 1n vivw QF tho position azxnlained abovo, tt hos boon docidod
Lhat tho Minietrios/Oopartmunty mey not mako any appointmont on

an adhoc basis including appointmunts by .diroct rgcrultmont,
promotion, tronsfaor 0N qoputqtionvptc. Tho procoruro tg bo followod
i clrcun=stancos whon adhoc appolntmants 310 presantly Froquontly

-~

buing resorted to, 19 explainad below -

(1) AlSERCE OF AECRUTTMENT BULES;

Thdhoac nppointmcnts'ara froquontly resorted to on the grounds
Lt Noarulitmant Ruylos for tho post aro in the procgss
of boiwg rramod, In thie Dapnrtmmnt‘u D.M.ND.39021/5/33-
Cstt. (0) dated Bt July, 1906, all Mintetrics/Dopartmonts
hava veon advisoed that 1f thaore svarriding compulsions.
fop failing pay Group A or Group B post in Lt nhaenco
of Rocruitmont Auloo, than thoy moy mako g rotounnso to
tho Union Public Sgrvicoe Commiosion (ured) for daciding
Lhuym“ﬁ‘;of rgcruitmentWtO'that poot. ?LP}hcr qotion %0
fill”fha nogt may bBo takﬂﬂ'OGCOPdiﬂg~LQ }Lo cuice toncarod
by tho psc, ALl such BPPOinthptu ?11x P %rcaﬁué %ZstJ ‘
. PP tmonts, 'IN thg caso O Grruo Loand U ¢
;thilgrgpga%gidonthn purviuu.of Uirst, puaars vo [ramo .
hucruitmont‘ﬂulﬂﬁ vithout consultineg thoADopartmunt QF'Poréopno
ond Tyuining,'hnvo alroody boon dolugatod LO tno “leﬂlStfdthQ

qinistrios vido thig Dcpavtmont‘é O.N.NUoCQ~\QDWV/WQ/GS"EStt°<RR)

dalod 218t Mapch, 1905, Thoroforo, NO appointmont mny‘bo madot.
Vo oany poastounoan adhoc baogla on Lho grUund thot no Rocrultman
-~ & 1 EL ’ N

qulun uxiut for Lho 8amo. s
o S o
"/:‘,Q. ‘st ) ’ 0-00"o-103/"'1
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_/Vxx in Aho -Recrultmont RUlDB-OﬂlY.prOOpOnégﬁoly,,gxcgpt in "

- o

(11)' - AEVISION OF RECRUITHMENT RULESY

‘Rdhqc nppointgﬁﬂps'aro aloo froquently resorted to on the

*‘Qcound'thgt proposals aro undor consideration to amond

S tan oxigtlng Rocruitmont Rulos, The logal positlon dn this
‘ragard i that posts avo to bo fillod wue pov 0ligibility
CQnditionu proscritod in tho rulos in forco at kho timo

G uecyrroncy of tho visconcios unlnuve the umondod Rocrultment
ffulouu ovo brought ihto forco ulth rotnoupuchivo\ affoct,

Tn foct, tho prootico hae boon to glve offoo 'to omondmints
rara'casqs.'Hence, roegular mppointmont/promot ohs-mcy_
be made 1n all such casos Lnn accordanca uith|tho Recruitmont
fiules in force at the thiuy whan the vacancy ariscs, No '
adhoc apppintmont/promotions may bo mado ©n the grounds

that tho Rocruitment Rules sre boing rovised or amoended.

reles
e

(i11) REVISION QF SENIORITY L1ST:

. Another reason for making adhoc arrangements.and delaying
rogular premotions ia that tho.geniority position of the
gfficer holding tho post in the foedor grado is disputod,
In al% such csses regular ORCa may bo hold based on tho =
axlsting soniority list. In coss such disputos aro ponding'

bature n Court/Tritunal, unlous thoro 18 an injunction/stny
. orzcaer agolnoet making rogulor promotions, tho pppointing
: uq}hovity may ,convono tha. DPC and moko promotions on
Y the basis of tho oxeolbing soeniorlity list, Houwovor, while
. igsuing tho ordors in such cngag it shouyld-bo gtipulatod
that thoso promotiong ard provisional4ohd gubjoct Lo tho:
finol decision of tho Court/Tribunal. Subsequently, when’
the ¢irsctions aof &ine Court/Tribunal becomo availabla,:
o Rovieuw OPC may ‘b held and tho necossary.adjuatmonts’
mado in  theo promotions of officors baced upon “tho. revised
“coniopity list, Incasc any of tho officory provisionally -
rromoted da not figuro in tha 1ist approvod by tho. Review
C£C thoy.may bo raoverted to .the prsts held by them oalior,

(1y) SHORTAGE-IN OLRECT RECAUITHENT QUOTR:

y ’ [\E“[ ' ' . . ' :
\_{pwoc-npgnrntmqnto are also mado on the:conaidoration ,
that ndoquato numbor of gquallfiad caondidates aro qotuavailablo
ror filling tho yncancioyg through tho diroct reccrultmon '
uota proscribaod in tho Hucruitmont Rules, in 90MoO c3809,
vy oan bhough, tho requirvod numbor of candidatoo ars recommendad
by the Union Public Sorvico Commiosion/Staff Solection
Cemmivsion, qomo. of .thom do not join-or thoy join only
Fo posign thorpefter, : S
Nccording to tho inutvuotionu contalncd in thia‘Dopartmunt‘s
U,NnNC.ZAOWQ/SO/UU—EOLt,(B) dntod 20th Fobruary, 1901,
uhllo notifying~vaown:ios‘to rocrulting egoncios, ospucially
the SSC; the nppbinting putharity is oxpoctod to compute
tine.total numbor of vaicancios taking "into conslderction
tho likoly vncancias juring tho poriod baginning Ffrom tho
data of announcgment. 37 iho oxamination in quostion upto
fho dote of annouacemant of tho subsoquont oxamination L e .
so that tho total numbar of posts to be kaopt vacant may
:-bgfvu;y.rau, -

7 YU
S
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Inspita'oF:thia,=if“ébmo,VQcahCibs'sti lfromain unfilled,
(tho follouing mcasuros may bo ndoptedi~ - - - o
(a Uhurdvop‘PoAaiolo, tho poata may bo allound tO'rUmnin o
vocant until quallflod candidatos Looomg availablo ot tha T
naxt axaminution, - . T - oo

(L) Wheruvor-tho Rocruitmont Rulos for the posts provido éltornaw '
tivo mothods of rocruitmont 1.0, not only by tho diroect
meihod but also by transior on “doputation offortg. may
ba made to fill thoco vacannmics which cahnoE be hold ovor-
Ml candidatea of the noxt examination becomg availabla),
T Uy tha alternativo methods i.0. by transfer on - deputation otc,

(o) Houwsvor, in casos whore direct rocrultmont is tho only ,
muthod provided in tho Recruitmont Rulps, Ministrigs/Departments -
have boon advised:vide C.M¢ NOv 14017/8/84-Zstt,(RR) - ’
{ datod 19th June, 1986, tuat the Rules may- be amandpd to
! provide: for transfoep on doputation as an altornative method
. to fL1l short-torm. vacencies in the diroct rocrultmont quota.
i cigo tho rulaes havo not boon amondod: tho Ministrios/Dopart-
monty may tako stops to du so immodiately so that the shortago
- of qualified capdidatos. against tho OR quota, ‘may bo met by

. filling the vacanecies thraugh' transfor on doputation for ghort
- poriods, ' . : '

(v} Wheaover shovt-torm vacancios aro cousod by the rogular incumbe
pracueding on leave for 45 days or moro, study,. loave, doputation -
otc, of less than-ono-ysar duration, thay may bo:fillod by. :
ctficars avniluble op'on anproved panel, :Such a ‘pansl may
bo maintainod taking into ictount not only tho actual but also
thdcvaeancios anticipated wvor a-poriod of 12 months in agcordance
vith tho oxisting instructions of holding DPCs. Whorover an
of flcor 19 not availablo on on approyoed panol tho post;may
batkapt vacant, ag for ag possible. ; | :
54 Uf tho ' proycribod inotruotioAq and proceduros urg strictly
adhazod to, Lt may- 'bo.soen that thoro will be Very fou casas
wh W& 2 nppointments neod to.be mado on an adhoc basis. Such circum-
= stdriavs . may.bo - ' . L . o
(i) whoro thoro is'dn injunction by a Court/Tribunal
dirccting £hat tho post may no® bo ﬁLl}ad on a rogular basis and
if the Minal judgoment of tha Court/Tribunal ia Qo; oxppctod
cnrly and Uho post also canrot-ba kopt vooﬂnt.' :

g ot ot o g llod and.tho RRo

14 uvhuro thoe DR quota has not boon Fi ‘

.iwl Jdo not provide for FL1limg it up on tronefdr op doputation
Campoenrily and the post gannot aleo bo kopt vacant,

L) o oshiort taem vocancins due to rogulapr incumpents being -
| loave/doputation-gte., and whoro tho poets cannot bi T
P liudd us nur paro 2?v), and-carnot also ba kept vacant.

i.»;oooaoos/-"‘
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¢, 1n such excoptional circumstancos afhoc sppointn
to rusortod to eubject to tho following condit?;na?w onte ey
s ' ‘ ‘ ' ' '
3 (1) Tho total poriod for which tho appointmont/promatian may ‘
! bo mady, cn an adhoc bnsle, will by limitud to ong yoor
| only, Tha practico of giving o bronk puriodicnlly'nnd appolnting
‘ %hu ?qmu'porson on an udhqc~basin may not bo purmittod,
\ A coso thero ara compulelono for uxsending any adhoc
\ oppointmont/promotiOn boyord onu yanr, tk- approval of
\ the Department of Forsunnol end T:nining"mny o sought
\'at 1emst tyo months in ndvanca harars tha expiry of tho
onu yoar poriod, If thq-approuml of tina Departmont ov
| quognnul’& Tralring bto tha_copiinuancs of ¢ ho adhas aprango-
| munts buyond ono_your is not received baforo tho expivy. E
~af the ono vear. poried. the adhoc aDpointme.ntlprdfﬁ& ion %"'4}
\Ehﬂlqu §0mQ§}QQL}y,QGasowgn”tha.oxﬁirxwgfm§h9m§ﬁ§:25ar " !
TEM o : i ' - )

r

(+1) If tho nppointmeng,erobosod to ba mado on  an adhoc basis

| A I o .
favolves tha approval of tho Appointmonts Committoa of

gru Cabinut, thio mny ba ohtainod prior to the appointmont/ e T
promotlon boing npotually noday - . . T

N
/

(111) Uhuye adhoo appointient is by promﬁtion of the officer’

in the faude rada; it éy ba donp on ho' baal . Lye
(it L Enoas alls gyon whuio ppamovion 38 by aag?ggig%nior; Y

fothod as wndar i~

(a) Acdhoc promotiong may bg mada. only aftor prdpor-séreéning
py tha appointing guthority of tho rocords of tho offPicor,

() Only thoso. officors Who FuUlfil tho oligibility conditions
pgescribod in thafrocruitmqnt.rul@s should be considorod

for adhoc appolntmant. 1f, -noyover, thero aro NO oligible

o ficars, necusaary rolayabion should bo obtainod from

tho compotunt authority in axcoptional circumstancos.

(c) Tho cloimg.of cchodulad Castos and Schodulod Tribas in
wooTnee promotibno shall bo congidorod 1in accordanca with
th guidolinus conteinod in tho Dopartmoent of Poroonnal
L &,R, Office fgmo randum NG.36011/14/83—Estt1(SCT) dated
50,4,1903 and 10,9 .1903, ' ‘ '

(1v) Whare adhoc oppointment by diroct. rocruitmont {which
A4 uxplained abova should bo vory raro) is boing done

au oo lost cesork,  ib ghould bou onsurcd that tho poersond
hppointed aro thost nominatod bz tho omplozmont oxchan%a
Loncecnod and they also fulfil the ptipulations as to tha.
uduumt£unal,qualiFications/oxporignco and tho uppor 0890
Jimib proscribad {p the Recrudtmont Rulos, ‘

hhnro tho normal procodure for rocrultment to a post le
Lhrough Lho omployment pxchanQo only, thare 13 NQ justiriocotion
}

for susarkbing vo adhoe nppointmont.
, o.o»csooﬁ/“
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tv) Uhoro tho appointing nuthOrlty is not tha MLnistry, tho

tohoritios compotont to aprprovoe adhoc appointmants .
mxy bo docided by tho Administrative Ministries thomselvosh
Aha compotont outhorlty vo authovised by tha Minlotyry

ahould bo ono lovel highur than Lno nppolnting authority.
proveribod for that poat, :

.ﬂi Adhua promotions with Loopoct to officoro whoso cngas '
aro kopt in arooalod cover in acconrdanco with O. M.NU,.220811/2/06~
Cott.(A), dated 12,1,1908, will Souevar, szontinuo to be governed -
oy vhese special insthuc ions, Qi";Larly,gadhoc promotions of offioers
uo'onglng to the Contral Sgonetariat Servica (C85) ;Lo posts of Undcrf’

1”*”,Dupmy Sacretavy uraen tho- Lentpas Starfing uChOﬂO, will

sontinuc to be renulnted by snpeicl ins ‘tructions contalnad in D M
MO, 3\/16/82 Eo(ﬂm) datod 1_8.;.1.)83.. S T a

“\

OHe ALl adhoc ﬂppointmonts including adhoc promotions shall bo ,
rcvioued on the basis of tho abous guidolines, In oxceptional circum=.
stinces, wharovor auch sppointmonts aro roguirod to, ba continuod

be sond tho irusont torm, tho doolsl ? Shoxo;n moy bo takon' by

Gl nuthord t proscribed in paro 3 . Houaovar, L{ may he notod
that the centinuonco of such mdhoc appoxntmonfe including adhoc
promotions will be subjoct to tha. overall rostriction of ono.yoar
from tho dato of. iBQLO of thegp: ihutruotions,

ﬁ;l Ministrios/Oopartmontj arg roquostod to tako uotion £n
( inst tions in rospact of
»L,Idenco with 'tho abovo menticnod instruc p
boilv Scerotariot as woll &8 nans ~Jocrotariet oFFicos undor thom,

Thy roculpt~oﬁ thio 0., noy kindly bo noknoulodgﬂd.

, .
IR R EEE I A I A
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. Smts Vin>d Khullar, Permansrn
Iilms Divislon, Jew Delhi 1s
as Personal Asstt, on purely adhoc basis w.e,f,
15t Cetober, 1986 {afternoon)’

Fersonal Asgtt, trans

L, o, Z,/J},/vo. D
,  FILES DIVISTION T
MINISIRY OF INFORVATION:AND ‘EROADCASTING

e . : : GCVERNMINT OF INDIA .
. _ . , [

%

Moy ine 3

—————.

. i \ '

TR I
H~Tolst¢nyabg;¢
New Qelh1ﬁ11OQQJth

Dated.thc:1ét”CotQhér,86'

t Stenogranher,!
promoted to officiatc}

vicd Shri A,S.Rayan,

ferred to Rombay, Her promoticn

1s without prejuiice to the claims of her senlors,

Smt. Vinod:rKhullar
wh 'mt, Stenograpter,
Films Divieion,
biTolstoy Marg,

New_Dellki
\;,..(‘
. \‘
= ki
x

{ A

i ) , -
’ y ' \
LR CA \i

( seN.SINGH ) /0
Admintutrative Officer
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In the fion'ble ¥ Crntral Administrativs Tribunsl

Circuit Bernch, Lucknow.

©.A, llo., 80 of 1990 L.

Inayat Ullah - Spolicont

Versus

Sssistint ACministrotive

Jfficar and othors - Respond-nts.

R~jrindcr Affidavit to the Sundle-
mentary & Counter “ffidavit fil~d by

the rocoondrnte no. 2,3, “nd 4 to the

Supplemantary affidavit woved by the

applicant,

i, thr dvponcnt—aggxc rx Inayat Ullab ag~d

about 45 yrs. s/o Lat~ Sri In2m Ullah Junior



N~

Booker, Mlns Division jovernment of Ind s
winistry of Information 2ng 3raog c asting

94 Durge 3hewon Yepoor Lene lriestama Zongai
ierr, Lucknow do hereby solemn 1y affin znd

stete on oath s under.

1. That the deponent is apolicmt in
the sbove noted eorpliceation :nd rs sace ae
1s well conversant wvith the facts ang cir-

cunistances of the case. e aas gone through

7 Conln

the sugplenentaryjaflidevit and 1ss Tally

7| e
undersiocas tue contents thereof ong glving
tie peravise redly of the same as here -

undger,

2. Inat the contents of peres 1 and 2
of the “upplementary Counter .f7idavit needs

no reovly.

3. Iamt the contente of para 3 o the
sunplementery Ccunter affidavit as stateg

ar'e vrong and incorrect and the same are
denied and ig/;eply taeregégﬁgﬁ Jacts
already stated iizgggzlementary affidavit gre

reiterated to be correct. It is furtier sub-

nmitted tonet ori X.X, CThawla who u2as been gl ven

vromotion to the post of Selesman was esrlier
posted on tue same post, dowever ne wes re-
verted to the post of <enior Booker g5 per

directions =rsiven by taoe iinistry of Finance



]
%]

and personnel 2nd s ~uch the person tho wi
working on the post of Senior booker ves  re-

verted to th: port of Junior Bdoker and the

Junior booker on which post the wexrk wmxx d ponent
vas working , was reverted back to the post of

" s Sri K.K. Chawl

Film Shipoer "nd nov g Sri KK, Chawla h2s

ilm poer oV TELEM

ag~in been promoted to the post of Salesman and

& -
as such the post of Banior bodker has ben
N / '
f li~n vicant, but instead Of%illing up the

aforessaid vacancy of th~ poct of Zenior Booker
‘ )

3ri Radhey shyam is being tron-~ferrcéd +to the

- <
poct of Junior bookcr by adjusting him to thma#ﬁfw
post of Secnior booker, The deponent +ho is
duly qualifiecd for =2pnointment to the post of

Junior book~r has becern deprived of his richt,

\“T o— with m~lafid. intontion, It is rel wvant to
= #
state hcre thot @p the one hand the respondents

~

re saying that the panel for appointment 4o the
' Ih

post of senior booker has not be n pr-pared by

them and on th: other h®nd thoy have submitted

in para 8 of the Countcr “ffidavit f£filed by
them to the application for st y moved by the
applicrnt mcntion%ng ther~in that Sri S.K,Sh~rm?

L3

Junior booker working in the same branch  has

»

been one of the official conzidered for ~ppoint-

-



'
ment  ag-inct thgd vocancy and s such €&
/Jﬁ’rumﬁw anr’

statemwnﬁL%EF contradictory false ~nd un-

brlicveable, Sri Radhy Shyam has been trans-

ferreé¢ at Lucknow only with malecfid- intention
to deprive the clrim of the deponent for

apnoointmeont on the post in question.-

4, That the confentﬁ of paira 4 of the
Supplem .ntary Counter Affidavt as stated ~re
wrong and incorrcct an& the s me ~re denied
nd in reply thereof the facts alrendy stated
in para 6 of the supplnmrnfary afficavit aro
rciterraited to be corrcét. Ae stated in the
foregoing prrograrh. the deponent has  been
d¢privod by the rerspondent~ to be appointed
\ﬁv ' on th~ post of Junior booker with mal~fide in-

tention,

5, That the contents of para 5 of the

and in rply thereof the facts stated in par®
7 of tho supplemrntary affidavit are reiteratad
to b2 correct. It is further submitted that the

d-~ponont ¥x has continuously 'iork=d for throe



/7

e

ycars on the post of Junior bocker,. Howévnr,

he vars reverted to the post of Film Shipper
against the directions issued by the Ministry
of»Finance and Personnel in a most illegal and
arbitrafy manner, The deponent is scniormost
Film Shipprr posted at Lucknow and o™ is duly
qu~1lificd for the promotion to the post of Junior
Booker and es such he has prior pight for promo-

woeand”

tlon to the post of Junlor BookﬂrxﬁuNdA‘&
Tt Aucnan”
6. That the contenté of para 6 of the
~upplem~ntary Counter ".ffidavit °s stated e
vrong and incorrcgt.and the sam~ arc d~ni~d
and in reply thercof the f-cts already syated
in pcra 8 of th~ supolecmontary 2ffidavit are re-
iterated to bo corrcct, It is further submitted
th=t thr po<t of Junior Booker kx=z is ¥ ~lrecady
vacant at Lucknowf How~ver, hc is baing deprived
of being appointed on thn above said post with
malafid~ intntion and Sri Radhy Thyam has beern
transfrrrzd to Lucknow in order to depriv~ his

claim to be post as Junior Booker,

Lucknow A
S
Dt. 23. 7,1990 Deponent.
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Vorification

I, the deponent above nam~d ds her-by
e
verify that the contrnts of paras 1 to ~ of

this sup>lem:ntary counter affidavit are true to my
¢ r~ { % v ' s
ovn knowledge, thoss of p>r« to are “ased
. - ~ p 4
on lngal advice &nd paras - to /Q are based
on reccord,

N> partt of it is falseand nothing mat-rial

hs boen concraled so help mo Gad. Signed and

verified  this ) 3 day of July 1990 in the courts

compound.
Lucknow 1N
o S
Dt.23.7.1990 Doponent

I id-ntify the d-ponent

who has signod before me.

el Nﬁ@)bu/

Advocatc.

N w~-Ms —

el Rbpar MBETe.
CAER COMMISST 72
- f‘fﬁ:‘ﬁ [ .

PR ma @

o BNTS
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In tae dontble Jentral .dmninistroti ve Tribunzl
Sircuit 3enca, iucknov ,

In 3e

F =]

Oo ebO:rCo 80 0'.._,

1990L.

Inayel Ullan -—— adplicant

Versus

wosistant Ldinil strctive

¢ificer and o%taers, == despondents,

aelolnder »27icevit to the
Counter .ffidavit filed by tﬁe
opnogd te party no. 1,2,2 and 4
to the eoplicatim Tor stay moved

by the epnlicont,

I, ihe deponent Inszyat Ullaa aced
about 45 Jeers son of Lete Sri = j:n?m J1ll #2h
Junior 3ooker , blms Division Zovernment o°
India .inistry of Inforaatl-n ang droadcasting
94 Durgs Sacven Xepeor Lenfe _lacchone &and'ni

llers, Jluacknoy do aereby sol-~inly aflirn anad
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state on oath as under.
1. Tnat the deponent is roplicant in the

zdove noted rpplicetion and as such ne is well
conversent vith the facts ang circumsiances of
*he cese ., de 2as sone over the Jounter AfH -
devit filed by tne respmndents and sas under-
stood the contents t.ereof =g ls «ivine the

peravise resgly of tees seme s dereunder,

2. That the contents 0f para 1 of tae

sounter affidavit need no reply.

3s Taat in resly to itae contenis of
prera 2 of tie Cnunter Lffidavit the conten’s
of pera 1 o7 the sH0lice¥icon are reiterated

to be correct,

4. - That in reply to the contents orf
para 3 of the Counter 4ffidavit taie contents
of pera 2 of the ecppliceti-n as stated =re

reiterated *o be correct.

9]

. rfagt in redly to para 4 of the Jounter

ty

avldevit the facte stated in para 3 of the

stey syplicclimmn ere reitercted to be correct.
6. fnat the contents of sera 5 of e
sounter [Llicavit es stated ere vrons ng

incorrect o1 tue sgme rre denled sond in



-

reply Liereo” the Zeochs alreedy stated 1In
Jrre 4 7 tue she, coslication ere reiterated
“Abe corvect. It 1gs fur-tpner subnit . ec btaek

(’/
the deganontggg aronoted to tie post ol Junior

'—-

2

3noker on adaoc besis wiin effect froa 81, 3.8

and t :ereciter ac weos reverted Lo tae fost of

.

Mlm salooer vide instructiong deted 30.3,198C
vity eflect Imx 29.2.1989, .8 such Tae den nent

L.s con*inuously worked on rcnoc bosic for
. /—
turec yesars on ftae pos% o7 Junior lJooker @ —

<5 , e . \ . . 5
dlacy, epeda ond ps such ¢S pefyp dlrectiong 1ssued

6]

Jia-nce ondg pervscnel Sfron
time to *ine We g eo2licrnt wes ligble to de
re~ule-isec. I% is Zurt.er gudmitied *.oot

detsilec medly iy (lre:dy Heen siven 1

reioinder o

ot

3 . - 3 ~ 3 e ~ 13 SN e .3 b
fileg 2 Thie oriciacl coslicetion ond Getrlled

e

sl 1

crote o cye rlvyandrs hensn menticoned in o the

i ‘ oriaincl sorlic:ilol,

7 ol L LY L, Lz dora s ol us
gnant~m Afidovit Tic caontents of ourg 5 of

t.0 ITaterin 3t~y royliceoi-n cre reiter:sit~C

"3 be Ccorrect,

Ee faent taie conteonta n° ldera 7 ot
*ie Onanter Ffigovit as steted ore wrones end
incorrect ondé thhe s7me are denied ond 1in

in

[

renly *herecof the Zncts elrency gstate

\ .

3 oy
N
R e W

e

ara 6 of the Jtoy eoplicetl~n ere relterated

N *n he correct., It is furtaer sub itied tiat
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The deponent has als sympetay vitr ori

dedueysayen Junior Jonker becsaiuse as st

et

sted

ia tue ZJounter . ffidevit e 1is sufferin-

——

P

fron sote carcnic disecse. Jfovever it

,y,teoiz‘fwd

subnitied thet ori dedhey 2ivm V?slﬁ}ven
el
orototion Zron tue sost of Lover Division
clerk o the pnst 7 Junior 3anker end vas
Post~d ot Miriveds Tha i1s nuch iunior tae
eoxlicant mMmd novw 1e 1g beina g transfer -ed
to iLucknow o1é is bheing sdiusted ascinst one
post ~f wenlor 3acknr only in order to defeat

e glain ol tie desonent Zor tle eforescid
2ot wita melefide 1atentlion deciviiue ae u8s
gnkicting Tilec tur Jresent gposlication

o> . . _ - 4 —
nefore t.lg lontble Lrlbunal/,g%p o g

2

Az2e, (Cloervise =»ri Jedapy shyen could
dhave becn adiusted a* sope otuer dlace viaere
he vould heavge sone better Tocilities for :is

treotrnent then @t Lucknov aich o8 Uew Delai

Jomb ny, iedras nd Jancelore Vwaere the

branchhes of tihe .aprlicant s deparinent

exist, 1I%t cleerly indicetes tuat o nucn

sympathy responden*s nave vitih Sri Radrey
gnyan ond ess sich the action of the respon=-

dents are malafide , arbitrary and uniustified.

9 Lnat the contents of para 8 of the
Jounter affidavit o5 stated asre ot edmitted

end in reply thereo” tae fects olready stated

in pera 7 of t.e stey epplication sre re-



iterated to be correct. Jae contents bf
paragraph 8 itself sa0v that 107 nuch

X, resfandents are ennoyed ond prejudiced
vith tre epplicsnt  and 1ave malafide in-'

tention becausge the zo.plicant 2a¢ gered to

Presen* applicaftion  pgainst their

¢ Qerson on stop rrp crrengement vho is

sufferin~ from sone cironic dise:se 2nd V.DHEXR

cennot perfovm fne duties properly and who

, | ic under treatment , altioura the deponent
7N “hoy 1s éuly guulified a nd eveilable for
ay.olntment zgrinst taie aforessid post by
cdiustineg . n tals nanner by sdjusting
¢ junior persco ercinst tane seid post the
deoonent 1es beren deprived nis »ight to be_
posted'on tMe s2i¢ vost. It is further sub-
nitted thet ¢ detriled repdy 1es elready been
—

riven in tne rejoinder affidavit to the
Sounter effidavit Ziled agoingt thie oriminel

esplicetion.

10, fhat the contents of para 9 of
the Chrunter Jffidavit es statel are trong
and incorrect and tne sene are denied end
in renly taereof tae fects»glreadﬁ stated
in psra 8 of the wvtay application are re-
iteratéd tobe correct., It is further

subni tted toat os stated ebove the respnn-

dents 2ove no sympathy vita <ori lJacdhey



4o
stiyenm . despondents should havg&poste@
Dim some other dlece vheres ~ri 2Raday ~hyenm
nay cet better facilities of his trecztment.
Cn thie other hand by posting Jri Radaey
wfﬂndmmml post- . o
shyanm *'rz_ *h zialafide intention tae nd 7ot of
__Jlicant to be posted on the 2nst in guestion
18 Yeen infringed onc he h:s been deprived

tais opportunity by tuem in s most illegel and

erbitrary acnner,

1. that the contente of pora 10 of tae
vounter Lffidavit us stated are =rons ongd

incorrect nd tie sene are denied., Iq Vi ew

-

of ebove the spnlicentrs epolicetinn deserves

to ce ¢lleved ond tue deponent S10uld be

posted on thne post in auestion,

NI
uekn ow é/\DJ/’__
25,23 7.1990 Deponent,

Verification

I, tne de,onent shove named do

heraby verify ;,h at e contents of paras

ot

P -~ . . s - o .
1 %o ‘ of this reioinder affidavit

are true 1o ny own knovledse o3 t-.ose of
Ozr asraphs 7 \ to [/ ~zre believed

by me to be true on the basis o7 legsl advice

tendered by ny counsel and those of



27N

8
pN

| .
peY ss ( to ( are brsec on record.

o part of it is false z1d notring
neterial nes been concealed so nely me God.
“irned and veri‘iec tils © day of July

1990 “n1 the courtts comoound et Lucknove

Luckn oy SLE%&_———-.

3t,23. 7.1990 Jeponent,

I identify the depbnent

o 128 signed before ne.

| 0}5)‘6\1 ’w

Advoc ate.

éldfbvv/wﬁgf_"'

¥ &ﬁﬂ;&* Ml?g':. AT
‘i“‘x ¢ ‘Gé”-b‘"é‘s"o,

i e et 7

B Loant. AP

TR T ow WY
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In the Hon'ble Central 2administrative Tribunél,
Adéitional Bench 4Allahabad,

Circuit Bench Lucknow.

-~ . A
C.i.2ppln. Ho. O L1 of 4590 (L)
Inayat Ullzh. . «Applidant,
Inre;
0.2.H0.80 of 1989(L)
Inayat Ulla. ‘ « e Applicant,

Versus.

A ssistant Administrative Officer

and other. : e+ Respondents.

A PPLICATION FOR STAY.ORDER

The applicant named above most respectfully

begs to submit as faglows:-
1, That the applicant was appointed zs film
checker and joined on 1 ,12,1967, He was promoted

to the post of Film Shipper on 22,2,1972 and was

. confirmed on 1.,7,1974 later on being no vaczncy he was

reverted to the pust of Pilm Checker.

2. That the applicant was further promoted to the

post of Film Shipper w.e.faB.11.1977,



T
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3. That the applicant serving as #ilm Shipper
was offered the promotion on the post of Junior
Booker at Hamber of times but since the promotion
Wwas affected with the transfer the applicant refused
his promotion on all the occasions specifically

stating that he shall be accepting the promction
only at Lucknow whenever the same is available.

(annexure C-VIII)

4, That however, the applicant was promcted
on the post of Junior Booker on ad-hoc basis on
31.3.1986 =nd continued on the said post upto

30.3.1989., ©On 30.3,1989 he was sarved with a

reversion order dated 27.3,1989(znnexure A_-WI).

5. Thzt .‘heing aggrieved the order dated
27.3,1989 (annexure a-6) the instant originzl

application was filed on 11.4.,1989 in which. the

counter and rejoinder have baesn exchange.

6. That the respondents have just passed an

order Li0.a~20012/9/77-Est-I1, dated 15.5.19%0 trans-

ferring one fadhey Shyam the Junior Booker of Vijai
-wara Branch Yffice to Liucknow Branch Office
against the post of Senior Booker by way of adjust-

oy

mente. O true copy of the order is annaxed herewith

as ANNeXUTE Am7e.

7e That it is pertinent to mention here that

the Senijor Booker &ri S.X.Sharma was revarted to his

4=
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original post of Junior Booker ané the applicant
was reverted frqm Junior Booker to Film Shipper
post (innexure a-b). Under such circumstances if
some junior Booker can be adjusted against the post
of Senior 3Booker, this benefit ought to have been
given to the applicant preferably and nong else.
soreover, 3hri Radhey Snyam quite junior to the
applicant in service and can not take the place

of the e2pplicant in the aforesaid manner.

8. That it will not be out of place to mention

here that if the operation of the order 15,5.90
(annexure 2-7) is not staved the very purpose of
filing the instant original application shall be
frustrated and the applicent shall suffer irreparable

loss and injury.

P RATS Re

That in view of the aforeseaid, it is, most
respectiully praved that the Eon'ble Yribunal may
gracicusly be pleased tc stay the operation of the
impugned order dated 15.5.90(annexure 4.7}, in the
interest of justice otherwise the epplicant shall
suffer irreparable loss and jnjury.

. - ou*
LUCJ"ZHOW; Bated C'jl/-

24,5,1990 appliceant.

Verificztion

I, Inavatulla, aged about 44 y=ars, scn
of Late Sri Inamulla, hereby verify that the contents

of para 1 to 7 of thi? apnlicaticn are true to my



—

&
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personal knowledge and para 8 and ¢ on tue basis
of legzl advise whnich are believe to be true

and that I have not suppressed any materizl fact.

S
Luciinow; Dated (_,,,——”"

24.5,1390 Applicant.

Identified ghri Inayatulla son of Sri Late

Inamulla who has signed before nme,

Ny
(TN, Tiwari }

Agvocate,
Caunsel for the applicant.
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Minigtry of Enfornation & Broadennting
Covecef Endin

24eDz,Q,Doohnulh Magg,
Bsobay-400 026,

Dtt=15th May, 1990
IV QRDER:

8hpd Radhoy Shyrm, 0££g.Jz.Bookor woeking dn
V4 Jayowada Branch offico 4o tronoforzod in tho- oeme. gopacity
%o Ruehnow Bpanch effico vith irnediato offoet. Ho w218 Bo

adjustod agodnot the vacant Poct of 8z.Booker in tomg of
GoFoRo'i’?é ’ '

20  Tho trongfer of 8hri Radhoy Shym:: fzen Vi fayoooda
%o Lucknov 2p on higa own ¥oquoot md he A 11 20t bo ontitled
%o traasfor TA/DA, Joining ¢tine ote,

Sd/-

(86@0PALARAEHARK3)
ASSTT, ADMINI STRATIVE OFvICER.
S FOR ADMEINISTRATIVE OFFICER
6hrd Radhyo Shyam,
JeoBooln 7y
' gﬁho Dﬂz& qﬂono

-]

Copy to:-\4§/;;anch Manager, Lucknow

2) Brach Marager, Vijayawada, Iie is recuested tc
relieve Shri Radhey Shyam immediately,

3) Reeruidment Cell : ’

4) Vigilance Section

5) Office Order Book,

Qé 4 (5. GOPAE UL 1L )
v e SISTTLLBNINIST U STV OrrIG




In the Central Administrative Tribunal 2dditional

{
Bench, Lucknow. |

r—
Petition No. 8p of 1989,

A

Inayat Ulla -~ Petitioner

Versus

Assistant Administrative
; Officers Films Division
‘Ministry- of Broad Casting

N *and Informati:n Government

7

of India Bombay and ors. —— Respondents.

Supplementary Affidavit

//////// ' I, the deponent Inayat Ullah aged about 44

years son of Late Zri Inam Ulla , Junior Booker
Films Divisiom Government of India Ministry of
Information and Broad Casting 94 Durga Bhawan,
Kapoor Lane Mahatam2 Gzndhi Marg, Lucknow do

hercby solemnly affirm and state on oath as under.

.

1. That the deponent is claiment in the abowve
noted Claim petition and as such he is fully con-

versant with facts and circumstances of the csse.
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2. That the case has been directed to cOme up
for final hearing on 6.7.1989 vide order dated

6.6.1939,

3. That however, during the above szid period
certain subsequent development has arisen which
have necessitated the filing of the present supple-

mentary rejoinder affidavit,

4, That in the Counter Affidavit the respon-

dents have taken the stand for justifving the

AN

petitioner's reversion that it was done because
of the chain reversion , It was s:ated that the
Eales man was revarted to the post of Senior Booker
and Senior Booker to the post of Junior Booker on
which the petiticner was working and consecuently
the petitioner had to be reverted to the post of

Film Shipper .

5. That the above said plez of the respondent
is also not available to them and the same has come
to an eném’in view of the fact that Sri K, K. Chawala
who was reverted from the post of Salesman to the
post of Senior Booker has since been given regular
promotion to the post of Sales mzn vide order dated
. 6.6.1989 thereby making the post of Senior Booker
vacant. & photo copv of the s-id order dated 6.6.89
*“and the joining report of Sri Chawla on the said

post dated 14,6.1989 are being annexed herewith

as “nnexures No, S-1 and S5=2 to this Suprlementary

affidavit,

6. That as a consecuence of the above said



N

promotion the post of Senior Booker has fallen
vacant on which the respondent could make
promotion x® of the reverted person from those

of Junior Bookers and thereby allowing the peti-
tioner to work on the post of Junior Booker., In
fact this should have been done on their own but
they have not done so with malafide intention
onlv to deprive the petitioner his claim for
working on the said post and justifying the peti-
tioner 's reversion.

7. That it would also be relevant to mention
herein that actually the petitioner has been
working on the post of Junior booker since 1.6.83
when he was firstly given promotion on the said
post vide order Dt. 13.4,1984., However the inten-
tional break was created and subseguently once
ag2in he was allowed to perform the duties of
Junior Booker vide order Dt.13.8,1984 by the
Branch Manager., His case was strongly recommended
for being given regular promoticn and appointment
on the post of Junior Booker by the Branch Manager
vide letter dated 7.6.1985., & copy of the letter
dated 7.6.1985 is being annexed herewith as

annexure No., S=3  to this affidavit.

Be That in the circumstances mentioned above

it would be expediént in the interest of justice

'that the opposite party be directed to allow the

petitioner to work on the post of Junior Booker



h
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and the present supplementary affidavit be

taeken on recorde.

g

t.g, 7.1089 Deponent.

Lucknow Lﬂli“
| L o)

Verification _

I

I, the deponent above named do hereby verify

1 )
that the contents of paras 1 to of this

affidavit are true to my own knowledge, thosze of

AN .
paras , to — are based on legal advice
v il
N
and paras to are based on record.
Signed and verified this day of July

1989 at court's compound , Lucknow.
Lucknow
th;. 7.1989 Deponent

I 1dent1fy the depononu

who has signed before me,

com_ e

e RS | Révocatd.
L S N P L Y 4
Cok oo Ovi Ao ety
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