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Particulars  to bo examined

Is the appeal competent ?

a )  Is the ap plication  in  the 

prescribed form ?

b) Is the application  in  paper 

book form'7

c )  Haye s ix  complete sets of the 

application  been f i i e d  ?

a )  Is the appeal in  time ?

h) I f  not , by how many days it  

i s  beyond time?

c)  Has syfficsient case for not

making the application  in  time,

• been f i le d ?

Has the document of a u th o risatio r /  

l/akalatnama been f i le d  ?

Is the application  accompanied by 
B .D , /p Q s t a l  Order for Rs .SQ/-

Has. the c e r t i f ie d  copy/copies 

of the o rd e r (s )  against which the 

ap plication  is  made been f i le d ?

a )  Have the copies of the 

docum ents/relied  upon by the 

applicant and mentioned i n  the 

applicati.on, been f i le d  ?

b) Haue the documents referred 

to in  ( a )  above duly attested 

by a Gazetted O f f ic e r  and 

numbered accordingly  ?

c )  Are .the  documents referred 

to in  ( a )  aboue neatly typed 

in  double sapce 7

Has the index  of documents been 

f ile d  and pagffing done properly ?

Haue the chronological d e ta ils  

of represQntation made and the 

out come of such representation 

been ind icated  in  the application?

Is tho matter rqised  in  the appli­

cation pending before any court of 

Law or any other Bench of Tribunal?

Endorsement as to result  of examination
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particulars  to bo Examined

11- A t g  thc3 ap p lica h io r /d u p lica te  
copy/ spare copies signed ?

12 . Are extra copies of  the applicati,o{j 

uiti' Annoxurcs f i le d  ?

a )  Identical  with the O r i g i n a l '? .

b) _ OefGctive ?

c )  IJp.nting in  Annexufcs

Np s . ■ paocsNos ?

"'3 , Have the f i l e  s ize  cnv/olopes 

bearing fu ll  addresses of the 

T'cspondcnts been f ile d  ?

1 4 ,  Are the given address the - 

registered  address ?

'• 5 .  - Do the names -of the parties

. stated i n  the copies ta lly  with 

th'-"=.p innin^hnd In  the appli~ 

cation ?

1 5 .  Are the translations  c'erti’fied 

to bo, ture or supoortcd by an 

A ff id av it  affirfiiing that they 
are trsje ?

1 7 ,  Arc the facts of the case

mentioned in  item no, 5 of .the 

ap plica tion  ?

a )  Concise ?'

b) Under d ist inc t  heads ?

c)  Numbered consectiuoly  (B

d), Typed in  double space on one 

aide of the paper ? '

18,

End.ora,ement as to result of examination

! ■ * 

M o .  '

Hav/e thu particulars  fo r  interim 

order prayed for ind icated  with 

reasons ?

1_9„ Whether a ll  tho' remedies haue-. 

,bcc:̂  "Exhausted.

M o

h  f t .

n M o

dinesh /
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CIRCUIT BENCH. LUCKN,61iJ

nRDER aHEET .

REG 1ST.;hT I UN N-Q.
79

APPELLANT
w p T m w

Ja i  Narairi Saxena
—  11.1 ,s ;

DEFENpANX 
■respondent •

. ' -.VERSUS

Union of India

■ i! :j'jr 
f, '.''"der 
. in d  d a t e

B rief  Order, r'lentioning Reference 

i f  necessary

i f  7 O f

H o n ' o l e  I ' i r .A j a y  J p h r i , .  A . M . ,  I , ’

H o n ' b l e  I 4 r ^ D . K . A q a r w a l ^  J . H « ,

H e ^ r d .

A d m i t .  I s s u e  n o t i q e  t o  t h e  o p p o s i t e  p a r t i e s  

t o  f i l e  t b ^ i r  r e p l y  by. 1 2 , 5 . 1 9 8 9 ,  R e j o i n d e r  

a f f i d a v i t #  i f  a n y ,  m ay  b e  f i l e d  b y  2 3 ,- ^ r i 9 8 9 ,  

. L i s t  t b i s  c a s e  f o r   ̂ f i n a l  h e a i r i n g  o n  

3 0 . 5 . 1 9 8 9 .  . ' ^

T h e  p r a y e r  f o r  in t e r ir n .  r e l i e f #  w h i c h  

i s  i n  -uhe n a t u r e ’ o f  s e e k i n g  f i n a l , r e l i e f  a t  

.the  i n c e r i m  s t 3 i ,d i  i s  r e j e c t e d .  •

. Hqui com plied- 

with anddate 

of compliance
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to the opposite ,

parties by Regd
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CSl'^TRAL ADVIKISTRATIVE TRIBUNAL, CIRCUIT BEl'XH, LUCKx.IC'/̂  ,

• • • •

Registration 0 ,A , Ko. 79 of 1989

Jai Karain Saxena ...................................... Applicant.

Versus

Union of India and others .................................... Respondents.

Hon. Mr. Justice U ,C . Srivastava,V .C ,
Hon'.ble Mr. A ,B . Gorthi. Member (A)

( By Hon. Mr. Justice U .C , Srivastava,V.C„)

By means of this application# the applicant 

challenges the validity of the order dated 11 .4 .1988  and 

the letter dated 9 .12 .1987  altering the seniority position 

of the applicant on the post of Gradelll to M .S .’’,

Grade-I. The applicant was in itially  appointed as Signal 

Khalasi on lOth July 1959 in the Northern Railvay, D iv ision . 

The applicant vjas thereafter sent for training vide order 

dated 4 .3 .1 9 68  for the post of M-S.K, Out of 27 persons 

only Sri Chunni Lai, Sri Jata Shanker Bhatt and Sri Zamil 

Ahmad along vjith the applicant p a ^  the test vKile rest ^ 

of 2 3 persons including Sarvasri Hazari Lai, Jagdish 

Prasad Bhargava, Sant Ram and Ganga Bishun failed in 

the test. The applicant successfully passed the training 

course on 11 .7 .1968  . Sri Hazari Lai, Jagdish Frasad 

Bhargava, Sant Ram and Ganga Bishun Sould pass the trade 

test for M,S,iM, Grade III  on 2 9 .4 .1 9 6 8 ,2 8 .3 .1 9 6 8 ,2 9 .4 .1 9 6 8  

and 13 .7 .1 970  respectively. It  appears that order

dated 1 3 .3 .1 970  vjas passed reverting the applicant from 

the post of I I I  to the post of relieving Khalasi

for M-S,:i. retaining the juniors to the applicant namely 

Hazari Lai, Jagdish Prasad Bhargava, Sant Ram, Ganga 

Bishun who had not only p a s ^  the test much after the ^  

applicant but were also promoted to the post of :i-S.: . i i i

Contd . . . 2 p /
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after the applicant. The applicant being aggrieved of

the aforesaid order of reversion, filed a Writ Petition

before the Hon'ble High Court, Lucknow Benc^i, Lucknow^

which came up for consideration along with other petitions.

It appears that the applicant's application was dismissed

and other petitions are allowed. All the aforesaid junior

persons were however retained and alloived to work on

the post of which the applicant was reverted from

the post of I I I  to relieving Khaiasi for M-S.M*

unreasonably. The court held in the judgment dated 24.11 .1960

that the applicant can succeed only against Hazari Lai on

the basis of applicability of paragraph 320(b) of the ®

Railway Establishment Manual. As only one post was

available, the senior most among the appiiEants can

alone succeed. Dwarika Prasad is senior most among

the fj>plicant inter-se. The applicant was assigned seniority 

on the post of M.S.M- Grade-I w .e .f .  26 .8 .1S 79  on which

date the Se4<^eniority was due to the applicant. Before

fixing the seniority of the applicant, appropriate

opportunity was afforded to all concerned and thereafter,

the seniority list  was circulated vide letter dated

2 3 .2 .1987  placing the name of the applicant at serial

Ko . 26 which was later on confirmed as such. The applicant 

shocked to receive a show cause notice dated 9 .12 .1987

after about 4 years issued by the respondent n o .4 wherety

the applicant was apprised that the seniority of the

applicant on the post of M .S .M , Grade-Ill was proposed

to be revised and as such the applicant was asked^the ^

pr6posed change. Indeed the respondent n o .4 was incompetent

to issue such a notice dated 9 .1 2 .1 9 8 7 , Opening the

settled question of seniority fixation on the post of

M-S.M. Grade-Ill, when the applicant is functioning on

C o n t d  . . .  3 / -
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the post of Garade-I vas wholly without

jurisdiction, yet the applicant filed  a representation 

before the respondent no, 4 ,  The aforesaid representation 

of the applicant was rejected by the respondents on 

11 .4 .1988  withoB^'^assigning any reason. ^

2 . It is stated by the respondents in their written

statement that the applicant was assigned seniority 

from the date of passing of trade test dated 2 2 .4 .1 9 8 6 . In < 

terms of para-136 of the Indian Railway Establishir^ent 

Manual, actually the applicant's seniority should have 

been fixed k ey in g  in view of the substantive seniority 

of Khallasi and he was advised accordingly vide letter 

d t . 9 .1 2 .1 9 8 9 .

3. In view of the facts stated above, the applicant's

seniority has been reverted which has been admitted

by the respondents themselves in their counter affidavit

and his representation has also been rejected by the
applicant

respondents on 11 .4 .1988  by which the seniority of the /  

was altered. By staying the operation of the impugned 

order dt. H  .4 .1 988 , the respondents (restrained

not to take away any benefit from the applicant in 

pursuance of this irnpugned order^ and respondents ^

also directed not to disturb the seniority of the 

applicant. It  is open to the respondents, if some 

modification has taken place regarding the seniority, 

it should be done in accordance with law and the 

respondents will hear all these persons and decide 

the matter within 3 months taking into consideration 

the legal position and ever observations made in this 

judgment. The application is disposed of with the above 

terms. Parties to bear their own costs.

Member 
Et: 9 .12 .1991  

h  .u .)

Vice-Chairman



r , *

In  The Central Administrative Tribunal, 

Circuit Bench, Lucknow,

C ivil Misc. Petition (M .P .) NoS^S’of 1990 (L)

In  Re:

R e g is t r a t io n  (O .A .) No, 79 of 1989

i
0

V J .N .' Saxena and Others......................... Applicants.

Versus

U .O . I .  and Others............................................ Respondents.

Fised For 29 .10 ,90

APPLICATION FOR CONDONATION OF DELAY IN FILING_

COUNTER REPLY.

That delay in filing  Counter Reply is not 

intentional or deliberate but due to administrative 

and bonafide reasons which deserves to be condoned.

P R A Y E R 

Wherefore, it is most respectfully prayed, 

that in the interest of justice, delay in 

filin g  counter reply may kindly be condoned and 

counter reply may be taken on record.

Lucknow.

Dated; 1© ’°l' ' AT^

( Al^IL SRIVASTAVA ) 
ADVOCATE

Counsel for Respondent,

0



IN THE CENTRAL /iDI'CtNISTMTIVE TRIBDl^AL,

CIRCUIT EEHCH, LUCKlJOv̂ .

Registration (O.A.) Applioatioa No. 79 of 1989

Fixed For 29.10.90

Jal: Narata Saxena .................  Applicant.

Tersus

Union of India & Others .............. Respondents.

COmjTBR REPLY _OM_._BEHALF OF ALL THE RESPQNDF.TJT.q

I- working as

iQ the office of

Divisional Railway Manager, Northern Railway, 

HazratganJ, Lucknow do hereby solecmly affirm 

and state as under*—

CJ) 1. That the official abovenamed is working under

the respondents and is iapleaded as respondent

^ is fully conversant with the

facts and circumstances of the applicant's 

case and has been authorised by the respondents 

to file this counter reply on their behalf.

2. That the contents of paras 1 to 3 of the 

original application do; not call for 

reply.

That the reply of contents of para 4 of the 

original application are as belows-

 ̂ '3* the contents of para 4(1) of the

original application do not call for

A’'
reply.

C o n t d . . , 2
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4o That the contents of paras 4(2) to 4(7) of 

the original application are admitted.

5* That the contents of paras 4(8) to 4(10) of

the original application are also admitted and 

it is submitted that the applicant was assigned 

seniority above the said persons namely 

S/Shri J .P . BhUrgav, Ganga Bishun, Sant Raa 

and Hazari Lai in corapliance of the judgement 

24.11.80 passed by the Hon'ble iTzismSLi 

High Court, Lucknow Bench, Lucknow in writ 

petition No. 620 of 1987,

6. That feks in reply to the contents of para 

4(11) of the original application, it is stated 

that the applicant had already been assigned 

seniority above S/Shri J .P . Bhargav, Ganga Bishun, 

Sant Ram and Hazari Lai in coapliance of the

^  ooiapllanoG of the Hon’ble High Court's 

jud|:e-ient dated 24.11.80,

7. That the contents of para 4(12) of the ori,sir.al 

application are denied. The applicant î as not 

proaoted and reverted several tiaes for the 

post of Mechanical Signal Maintainer (M.S.M.) 

Grade-Ill as alleged.

8 . That in reply to the contents of para 4( 13) 

of the original application‘it is stated that 

^ ^  ^.pplicant^promoted as Mechanical Signal

Maintainer Grade-Ill on 6 .2 .73 and he continued 

on the said post till 1 .8 .78 .

C o n t d . . , . 3
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9, That the contents of paras 4(14) to 4(19) of 

the original application are adraitted so far

it is matter of record but rest of the contents 

of the paras are denied.

10. That the contents of para 4(20) of the original 

application are admitted.

11* That the contents of paras 4(21) to 4(23) of 

> the original application are admitted so far

it is matter of record but rest of the contents 

of the paras are denied.

12. That the contents of para 4(24) of the original 

Q-pplication are denied and it is sttbsitted that 

the applicant was assigned seniority from 

the date of passing of trade test dated 

22.4.86. In teras of para, 136 of Indian Railway 

Establishment Manual, actually the applicant's 

seniority should have been fixed,^eepLng in 

view of the substantive seniority of Khallasi 

and tie was advised accordingly vide letter 

dated 9.12.89.

13« That ;• the contents of paras 4(25) to 4(27) of 

the original application are not admitted, as 

stated. In the Seniority list circulated vide 

letter No. 847S-ni/l/Sig./MSH dated 2 .11 .89 , 

Ûf'- all the said persons were placed below the

S'Pplicant and they have not superceded the 

applicant as alleged.

Gontd,
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in reply to
14* That/the contents of para 4(28) of the original 

application so far it is matter of record 

is admitted but rest of the contents of the 

para are denied*

15* That the contents of paras 4(29) to 4(30) of 

the ori^iinal application are not admitted.

The applicant has been correctly assigned his 

seniority and it will not have any adverse effect 

on the further promotion and seniority of the 

applicant from the present working post,

16, That the grounds nentioned in the para 5 of the 

original application are aisconceived, vague, 

irrelevant, illegal and not applicable to the

-̂5 infetent case.

17. That the contents of paras 6 and 7 of the 

original application do not call for reply, 

but however, it nay be stated that a siailar 

application i .e . O.A. No. 149 of 1987,

Mathura Prasad & others Versus Union of India 

and others have already been disaissed by 

fefcis Hon’ ble Tribunal at Allahabad on 31*8.88, 

a copy of which has been filed as Annexure 

No, R-2 to th:'s reply.

that the applicants are not entitled to any

C o n t d . . . . . 5
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relief ratner tkis application itself is liable 

to be disaissed with costs in favour of the 

answering respondents and a-ainst the 

applicants.

19, That the contents of p.ara 10 to 12 of the 

the original application do not call for 

reply. ^

Ltacknow

Dateds

V S R I F I C A I I O N

Ij the official above naraed do hereby verify 

that the contents of para i of this counter reply 

is true to my personal knowledge and those of 

paras 2 to 19 of this counter reply are believed 

by irse to be true on the basis of records and 

legal advice,

5 4 ^Lucknow 

Datedsf®f4£> '



IN  IHE CENTRAL iff)MINISTRftTIVE 'TRIBUNAL 
CIRCUIT BENCH, LUCKNOw

O .A . NO. 79 OF 1989

Jai Na^ain Saxena Applic ant

VERSUS

Union of India  and others Respondents.

ReJOIIOER REPLY TO THE COUNTER REPLY Cg 

THE RESPONDEJJTS/

^ ‘1

1 . That the contents of pa^as 1, 2 and 3 of 

the counter Reply (hereinafter referred to 

as Counter) need no conments.

2 .  ThQt the contents of p’arac4 of the counter 

need no cox.ments as the contents of par a

4 .2  to 4 .7  of the application have been 

admitted.

3 i  That the contents of par a 5 of the counter 

need no co?r,ments as the contents of para

4 .8  to 4 .1 0  of the application have been 

s^i^nitted. Nevertheless it is aubmitted that

vide Annexure-2 to the application the

seniority of the applicant is  being changed

ana fixed in  terms of para 316 of the Indian

Railways Establishment Manual against the
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judgment dated 2 4 .1 1 .1 9 8 0  gjaS?̂  the Hon'lple 

High court, ijucknow Bench# Luc know ^ :̂iich is 

illeg al/ arbitrary and unwarranted.

4 . That the contents of pa^a 6 of the Counter 

need no coinments as the contents of para 4 .11  

of the Application have been demanded, but 

since the position is  being changed vide 

ftnnexure-2 to the Application arbitrarily# 

the instant application has been f ile d .

5 . That the contents of para 7 of the Counter 

are denied aS incorrect while those contents

of Para 4«i2 of the Application are reiterated

as correct. The Applicant was promoted

and reverted several times to tbe post of

M.s.i'l. Grgfie I I I  and ultimately he was 

promoted on regular basis to this post on

6 .2 .1 9 7 3 ,

6. That the contents of para 8 of the Counter 

need no ccmxents as the contents of para 4.13 

of the application are reiterated as correct.

7. That the contents of para 9 of the Counter 

need no comments to the extent the contents

of Para 4 .14  to 4 .l9  of the application have

been admitted while rest of the contents of

Para under reply are denied* as incorrect, feis

no specific denial has been given by the

answering BesponSents, hence It Is  not possible
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for thr applicant to furnish categorical 

reply.

8 . That the contents of para 10 of the counter 

need no ctemraents as the contents of Para

4.2 0 of the application have been adnrdtted.

9 . That the contents of par a 11 of the counter 

need no car.aients to the extent the contents 

of pa^a 4 .2 1  to 4.23 of the Application have 

been admitted. The rest contents of para 

under reply a^:e denied .

10 . That the contents of ife Pa^^a 12 of the 

counter are denied as incorrect while those 

contents of pgr a 4 .24  of the Application 

are reiterated as correct, it  is further

stat0i that once the seniority of the

Applicant hgd already been settled, there

was no reason to unsettle the sa'Tie by an

Officer of lower rank* The question of

applicability of para 13 5 of Indian Railways

Lgtablish.T.ent M anual is  a b so lu tely  jtxe

irrelevant and uncalled for and misconceivei.

It  further stated that the applicant did

not Pass any t r ^ e  test on 22 . 4.1980  as

alleged, it  has not been disclosed as which 

trgde test vvas passed by the applicant on

2 2 .4 .1 9 8 6 . More over the contents of para
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under repi-y are in antx-thesisto the 

contents of par a 6 of the Counter. The 

letter dated 9 ,l 2 .i 9 8 7  contained in ^nnexure 

No. 2 to the Application was absolutely 

ille g a l/ unwarranted and misconceived. There 

is no letter dated 9 .1 2 .1 9 8 9  as stated in 

Para under reply.

11. That the contents of pgra 13 df the Counter 

are denied to the e>itent they are contrary

- 4  -

^  to the contents of pgra 4.25 to 4 .2 7  of the

Application which are reiterated as correct 

while rest contents of para under reply are 

deniea as incorrect. It is furter stated 

of course the said persons have been placed 

^  belOw the aPPlicant in the seniority list

circulated vide letter dated 2 .1 1 .1 9 8 9 , yet 

the applicant has been served with the letter

11 .4 .1988  contained in Annexure~l to the 

Application v^ich has yet not b^en recalled 

of' cancelled by dint of ^rhich the applicant 

h 'S  been placesJ below the aforesaid persons.

12. otxat the contents of para 14 of the Counter

need no comments to the extent the contents of

Para 4 .2 8  of the Application has been aA^itted 

while rest of the contents of para under

reply are denied as incorrect.
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13 . That the contents of pata 15 of the Counter

are denied as incorrect while those conents of 

Para 4 .29  aW^ 4 .3 0  of the Application are 

reiterated aS correct. The Respondents are 

themselves not following the seniority position 

given to the applicant and circulated ^

letter dated 2 .11 .1 989  as referred in pa^a of the 

counter.

14. That the contents of pai^a 16 of the Counter 

are denied as incorrect while those contents of 

Para 5 of the application are reiterated as 

correct. The grounds urged foy are well tanable 

in the eye of law and the application deserved 

to be allowed with cost.

15. That the contents of Pa^a 17 of the Counter 

are denied as incorrect while those contents of 

Patas 6 and 7 of the Application are reiterated 

as correct. It is further stated that the said 

judgment dated 3 1 .8 .1 9 8 8  referred as Annexure-R2"to 

theCounter has not been supplied to the applicant

hence the aPplioant is not in a position to reply 

the san".e.

^ a t  the conj^nts of para 18 of the counter 

" a^e denied as incorrect while those contents of

Paras 8 and 9 of the Application are reiterated 

as correct. The applicant is entitled for the 

relief prayed for and the application deserves tj
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be allowed with cost.

v e r i f i c a t i o n

If J a i  Karain Saxena# aged about 5 1  yea^s, 

son of s r i  i4unshi 3abu Ram/ resident of c - 1 8 9 5 /  

Mini L . I .G .  near Rajaji Purani/ Luc know# do hereby 

verify  that the contents of paras 1 to 1 6  of 

this Rejoinder reply are true to my knowlecge. 

Nothing material has been suppress^ and no Pa^̂ t 

of It fa lse .

Luc know Dated: 
1990.

a p p l i c a n t .
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Jai Nar^ln aaxena, aged about 5 1  
y e a r ., son of .x i  Munsht Babu Ra„, 

res;Ldent of c-i895 Mini l . i . g  

near Rajaji Luctoow,

presently  working as M .s .M .  (Meoha- 

n io al  S ig n a l  Malntalner) Grade 1 

«- th ern  Railway. L „ctao„. '
•  • • •  • Applicant

VERSUS

1- ^m on Of India through its  

Manager, Northern Railway.

Baroda House, New D e lh i .

Railway Manager, 

Northern Railway, HazratganJ,
liUcknow,

3 . senior Personnel

Officer, Northern Rail^^ay, 

Hazratganj, Lucknow

4. Assistant Personnel O fficer .

Northern Railway. Hazratganj, 
I<ucknow,

of  aSgLlCAOrEOKr

Respond ents<

order dated n . 4. i 98S and the letter 

aatrf 9 .1 2 .1 9 3 7  Respondent

* altering the seniority of the aPpli- 

= - ‘ - S true oopy Of the aforesaid order 

<3atsd 11. 4.1988 and the letter dated 9 . 12.87

■I*_____ _________________________  _____ ____
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ale made as ftnne^iutes-l and 2 .

1 .1 .  The seniority of the appucant has 

,een  a l t e . ^  vide order dated 9 .X 2 .X 987  Is

made as ftnnexure-2.

nf the SibaBlO .

The aPPlf=a“ * declares that th=e subjec 

matter Of the order a g a in s t  which he w a n t s

.^aressaX is  «it*^in the 3url«aiction of the 

'ir ibunal*

3 . mttatlonj.

The aPPlioan’t further declares that the 

.ppllcation IS within the n o t a t i o n  period

p re sc r ib e  in section 21 of the .d ^ n is t r a t iv e

Tribunal l985®

4 ,  U a n t S  O ’*" C a s e _ L

, . l  B,at W  way of the instant aPPU catlc«

,he petitioner challenges the validity  of the

order dated 1 1 .4 .1 9 8 3  a»d the letter dated

9 ’l2 .l9a 7  altering t h e  seniority p o s i t i c  of

the applicant «  the post of M .S .H . H I

to M .S .M . Grade I .

3aid order d .t « i  1 1 .4 .1 98S  and the letter dated 

. 9 .1 2 .1 9 8 7  are being filed  herewith as S S a s m S E  

1 .nd 2 to this application.

4 .2  That the applicant was in it ia lly  appoint-
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PP loation fo^ b^i„g

issued to that- =4:4:

® °‘ ‘ * ®  applicant there-
after appeared in the * .

' to , 0
• ^ • 1 3 6 7  ana was selected .

Jhat the appUc-nt

f o r t ,  sent
“  ‘ Gaining vide order

■ ®" 4. 3.1968 for
® post of M .S .M ,

*•5 ^long „ith  the eoni-

-  - d i d a t e s  e i  ^
- appeared inthe aforesaid

out that
that out Of total S ^ p e , , ^

Ohunni Lai .K P P ^ ^ o n s o n l y

a, . '  ® Sri Jata

‘“hanker Bhgtt and sr i  Y ,  

in 1 '' ® Of the 2g  p3„

d e l u d i n g  sarvasri H a ja r i  i. ,

“ i Jaaaish Pras«l

.a n t  « a .  a » . Oanga Bi .

the test, s o r t h  i „

e sake Of ready reference a

a^t showing the n > /

.--a.es/relative seniority
position ô = ^

“  trade tested „ ith  th • 
for  ,-h their r t ^ i t

the Vocur iQ *̂? 4 1967 i3

feagxure-.-i to this
-̂- to this application.

1
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4 .6  ^ a t  the applicant successfully passed 

the training course on ii,7o i968o

4 .7  That the applicant was thereafter promo­

ted tothe post of Mechanical Signal Maintainer 

Grade I I I  vide order dated l 9 . n . i 9 6 8 .

4 .8  That it  is pertinent to inention that 

Sarvasri Hazari Lai# Jagdish Prasad Bhargava, 

Sant Rasn and Ganga Bishun could pass the trade 

test for M .S .M . Grade I I I  on 2 9 .4 .1 9 6 8 , 28 .3 ,6 8  

2 9 .4 .6 8  and 2 9 .4 .6 8  respectively and these 

persons were later on proaoted as M .s .M . Ill

on 1 5 .2 .1 9 6 9 , 3 .3 . l 9 7 l ,  l 6 .3 .l 9 7 l  and 1 8 .7 .7 0  

respectively.

4 .9  That thereafter an order dated 1 3 .3 .7 0  

was Passed reverting the petitioner frcsn the 

post of M .S .M . I l l  to the post of relieving 

Khalasi for M .s .M . retaining the juniors to 

the applicant namely Hazari Lai# Jagdish 

Prasad Bhargava# Sant Raai# Ganga Bishun etc. 

w hoh^  not only pass the test much after the 

applicant but were also promoted to the post 

of M .s .M . I l l  after the applicant.

4 .10  Ohat being aggrieved of the aforesaid 

order of reversion the applicant filed  a

writ Petition Ho. 620 of i970 before the
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ANN EXU RE-4

>

Hon*ble High Court# Lucknow Bench# Lucknow#

The Hon 'ble High Court was pleased to hold 

that the applicant was senior to t»ri Hazari 

l<al who was impleaded as an Opposite Party 

in the aforesaid Writ Petition but as the 

vacancies were not available the applicant 

could not be adjusted on the higher post, a 

true copy of the ju d gm ^t  of the Hon 'ble  High 

court datea 24th November i980 is  being filed  

herewith as Annexure-4 to this at^licaticxi.

4 .1 1  That obviously iiri Jagdish Prasad 

Bha^gava# b'ant Ram and ori Ganga Bi®hun were 

fcubsequently proaoted to the post of M .b .M , I I I  

along with bri Hazari Lai aw^ as such the 

applicant was the senior most among Hazari 

Lal» Jagdish Prasad Bhargava# Sant Ram and Gang 

Bishun,

4 .12  That a ll  the aforesaid junior persons 

were however retained and allowed to work on 

the post of M .s .M . I l l  while the applicant 

was reverted ffcxn the post of M .s .M , I I I  to

relieving Khalasi for M .s .M . unreasonably.

Any way during the pendency of the aforesaid 

writ Petition the applicant was temporarily 

promoted and reverted several times against
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the fortatious vacancies of the M .s .M . I l l  

and he was also paid the salary for the post 

of M .s .M . I I I .

4.13 That the applicant was lastly promoted

on regular basis against a clear existing 

vacancy of M .s .M . I l l  on 6 .2 .1973  and he con­

tinued on the said post of M .a .M . I l l  there­

after t ill  1 .8 .1 9 7 8  when he was again promoted 

to a clear vacancy of M .S .M . I I  on account of 

h is  meritorious work.

4ol4 That it  is relevant to point out that 

on the date of the judgment in the aforesaid 

W rit Petition i . e .  on 2 4 .i i .i 9 8 0  the applicant 

was functioning on the h i ^ e r  post of M .s .M . 

Grade I I .

4 .15  That the ladder of promotion goes 

upward from the post of M .s .M . I l l  to M.SM. Ii 

and then from M .s .M . I I  to M .s .M . I .

4 .1 6  oiiat however the Said Hazari Lai who 

was promoted as M .s .M . I l l  on 1 5 .2 .1 969  was 

directly  promoted to M .s .M . Grade I  cai 2 6 .3 .7 9 .  

sim ilarly isri i^ant Ram who was promoted to 

M .s .M . Grade I I I  on I 6 .3 .l 9 7 i  was also dcwtetiOy

r W  M a  cTtn 1 . 8 ?§ Krev,

promoted to tho « » s t l o f ^ ; ^ X ^ r ? d r i i » r  

25 .10 .1980  while sri Jagdish Prasad Bhargava



who was proooted to M .S .M . Grade I I I  post 

on 3 .3 .1 9 7 1  was promoted to Grade I I

on 1 .8 .1 9 7 8  and thereafter the M .a .M . Grade I 

on 3 .1 0 .1 9 8 0 . ari Ganga Bishun could# however 

be promoted to the post of M.ti.M. Grade II  /

t , A

I  on 1 .1 .1 9 8 4 .

4 .1 7  That the applicant was not promoted 

from the post of M .S .M . Grade I I  to the post 

of M .S .M . Grade I  because of the aforesaid 

pending writ Petition , although he was assured 

that he would be promoted to the post of 

M .S .M . Grade I  with effect from the due date.

4 .1 8  That thereafter the matter was repre­

sented before the ^^ivisional Railway Manager 

for considering the case of the appoicant as 

the applicant was wrongly reverted from the 

post of M .S .M . Grade II I  to the post of 

Relieving Khalasi for M .s .M .,  although the 

Vacancies were available . More over the 

applicant was promoted to the post of M .S .M . 

Grad:e I I I  against a clear vacancy on l 9 .i i .6 8  

while juniors to the applicant Sri Hazari L a i , 

ari Jagdish Prasad Bhargava, fari Sant Ram and 

a r i  Ganga Bishun, who failed  in trade test in 

the year 1967 in which the applicant was 

Passed again appeared in another trade test

- 7 -
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ftMNEXURE-5

h e M  in the year l968 in which they Gucceeded

and consequently -they were given promotion to

the post of M .s .M . Grade I I I  in the years

1969, 1970 and l97l as aforesaid* In any of

the circumstances they cannot superseAi^e

applicant, ihe D iv isional Railway Manager

having examined the case of the applicant

allowed him seniority over ari Hazari La i  and

below ari D .p .  cupta in the seniority list of

Grade I I I .  ^ true copy of the order

dated 2 2 1 9 8 3  fix in g  the seniority positicai

of the applicant in compliance of the order

of D iv isional Railway Manager to that effect

is being filed  herevjith as Annexure~5 to this

application* I t  is  however being made d e a r
afore-

that before the/said seniority of the applicant 

was f ixe d , all the effected persons including 

£sri Hazari La i  were issued notices to submit 

their objections and after considering the 

entire merit of the case the highest authority 

of the Division had passed the order in favour

of the applicant fixing  his seniority on the 

basis of his Passing the trade test and promo­

tion in a clear Vacancy in accordance with law.

4 .1 9  That th<e applicant thereafter was 

trade tested for the post of m . S .m . Grade I
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ANMEXURE-.6

for the first  time in the year l985 and was 

declared successful vide order dated 19 . 1 . 85 . 

Earlier to it  the applicant was not given any 

opportunity to appear in the trade test 

Owing to the reason that the aforesaid Writ 

Petition was pending and therefore the opportunity 

to pass the trade test for the post of M .S .M , 

Grade I  could only become available to the 

applicant only in the year l985 . A true copy 

of the result declaring the applicant passed 

in the trade test held for the post of M .S .M . 

Grade I is  being filed  herewith as anne3̂ urp-6  

to this Application.

4 .2 0  ohat thereafter the applicant was

 ̂ promoted to the post of M .S .M . Grade 1 on

3 0 .1 .1 9 8 5 .  '

4 .21  That it  is  also worthwhile to raenti îcsi 

that the Divisicxial Railway Manager# the 

Respondent No. 2 having examined the case found 

that the applicant was wrongly not afforded an 

opportunity to be promoted tothe post of 

M .S .M . Grade I ,  although he was fu lly  eligible  

and senior to those who were given that 

opportunity, i f  the petitioner wOuM have 

given his due opportunity at appropriate time 

for being promoted to the higher post he would
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ftNNEXURE-7

have been proaoted to the higher post as he 

has cleared the trade test in one attempt, 

ahere was no fault of the applicant in any 

manner whatsoever and as such the applicant 

was assigned seniority on the post of M .3 .M . 

Grade I with effect from 2 6 .9 .i 9 7 9  on which 

date the said seniority was due to the 

a p p l ie s t *  Before fixing  the seniority of the 

applicant appropriate opportunity was afforded 

to all concerned and^the seniority list  >j-ô  

circulated vide letter dated 2 3 .2 .1 9 8 7  placing 

the name of the applicant at serial number 

26^as later on confirmed as such, ft true 

copy of the aforesaid seniority list along 

with its covering letter dated 2 3 .2 .1 9 8 7  is 

being filed  herewith as ftnnexure-7 to this

4o22 That although the Chapter of fixing  

seniority was closed as back as in the year 

l983 when the fin al  orders were Passed by the 

D iv isional Railway Manager, the Respcaident 

N O .2 fixing  the seniority of the applicant 

over ari Hazari Lai and belOw sri Dwarika 

Prasad as contained in Annexure-5 to this 

application yet the applicant shocked to 

receive a show cause notice dated 9 .i 2 .i 9 8 7  

after about 4 years i>.sued by the Respcaident
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No. 4 whereby the applicant was apprised 

that the seniority of the applicant on the 

post of Grade I I I  was proposed to be

revised and as such tine applicant was asked to 

submit h is  objections/representation against 

the proposed change* Indeed the Respondent No. 4 

J  was incaupetent to issue such a notice dated

*

9 .12 .1987#  a copy of which has already been 

filed  as ftnnexure-2 to thia epplicaticxj.

Opening the settled question of seniority 

fixation on the post of M .S .M . Grade Ill^when 

the applicant is  functioning on the post of 

M .S .m . Grade yet the applicant filed  his 

objections reminding the Opposite Party No.4 

that the matter has already been settled as 

back as in the year l983 and there was no 

justification  for opening the stale question 

at this juncture. A true copy of the repre­

sentation made by the applicant is  being filed  

MNEXURE-8 herewith as Annexure-8 to this Applicaticm.

4.23 OSiat thereafter the aforesaid repre­

sentation of the applicant was rejected vide 

order dated 1 1 .4 .1 9 8 8  without disclosing  any 

rhyme or reason for rejecting the same. No 

justification  to alter the applicant's senioritj 

on the post of Khalasi has been mentionec
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A true copy of the aforesaid- Order datea 1 1 .4 .8 0  

which has been impugned tothis application has 

already been filed as ftnnexure-l tothis applicaticai*

4 .2 4  OSiat once the seniority of the applicant 

has already been settled by the D ivisional Railway 

Manager, the Respondent No. 2 i t  cannot be revised 

or altered by the Respondent N o .4 v̂ ^o i s  an officer 

of lower rank. The impugned notice contained in

^  ftnnexure-2 to this application is therefore wholly

withott jurisdictiai and void in the eye of Law.

4 .25  1?hat it  is crystal clear frcsn the facts 

narrated herein above that Sri Hazari L a i , sri 

Jagdish Prasad Bhargava, sriaant Ra® and sri Ganga 

Bishun w ere 'failed  in the trade test held in the 

year l967 in which the applicant was declared 

successful. Ihese persons could pass the trade 

test after about more than lV2 years in a fresh 

trade test held subsequently and therefore they 

cannot be made senior to the applicant in any 

manner whatsoever®

4 .2 6  That it  is also worthwhile to point out 

that the ©pplicaht was given promotion to the post 

of M .S .M . Grade I I I  earlier to the aforesaid 

perscxis and as such these persons cannot supersede 

the applicant under any provisions of law.
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4 .2 7  That it  is well settled principle 

of law that the person who passes the trade 

test earlier is senior to the person who pass 

the trade test later cai. The said persons 

have passed the trade test held afresh in 

the year 1968 hence they cannot calim any 

benefit of seniority over the applicant.

4 .28  That the said show cause notice# 

contained in Annexure-2 to this applicatiai 

has Been issued altering the seniority of 

the a p p l ie s t  while he was functioning on the 

post of M .s .M . Grade I .  The applicant has 

already been given seniority and other benefits 

with effect from 2 6 , 9 , i979 and h is  pay in the

^  post of M .a .M , Grade I has also been according­

ly fixed and is  presently enjoying the sameo

4«29 That in case the said altered seaiorit^ 

is implemented the applicant w ill not only 

go down to the aforesaid juniors but will also 

be reverted to the next lower post, sarvashri 

Hazari La i had already been given

benefits of pronoticsi directly  from the post 

of M .s .M . Grade I I I  to the post of M .s .M .

Grade I ille g a lly .

4.3 0 ohat as the Vacancy position m  the 

post of M .s .M . Grade I I I  was not clearly
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pointed sut by the Respondents it  before the

Hon'bXe High Court and the mistake was later

on rectified  before the Respondent N o .2. (Ab

2Z0 B / - I T / i / n ?  

mentioned in  office  f i le  No. the

applicant*s seniority position has correctly 

been fixed  on the post of M .S .M . Grade I I I ,  li  

and I and there is  no occasion to alter the 

same.

5 .  G r i n d s  for relie f  with legsl provisioiss

i) Because the applicant*s seniority has 

already been fixed and settled by the 

D ivisional Railway Manager# the Respon­

dent N o .2 as back as in the year 1983# 

hence the Respondent N o .4 the lower 

authority# cannot issue any notice to 

alter the seniority of the'applicant 

dismentaling the orders passed by the 

Respcaident No. 2 . As such the notice 

dated 9 .1 2 . i987 contained in ?^nexure--2 

is  wholly without jurisdicticn and void 

ab in itio .

i i )  Because the^applicant is presently func­

tioning on the post of M .S .M . Grade I 

and is enjoying all the benefits of the 

same. He is  looking for the next promotiai
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on the higher post and hence altering his 

seniority position cai the lower post of 

M .s .M . Grade l H  is  highly misconceived and 

in ctfiti thesis to the settled canons of the 

seniority.

i i i )  Because the applicant is  enjoying the senio­

rity  position of the post of M .S .M , Grade I 

and there ia no relevancy to change h is  

seniority position on the lower post of M .S .M . 

Grade I H  at this juncture*

iv) Because the Respondents are stopped in the 

eye of law to open the stale question which 

has already been settled by the highest 

officer of the D iv is io n .

v) Because the applicant had passed the trade 

test held during 2 7 .3 .1 967  to 3 0 .3 .6 7  and 

was also promoted as such to the post of 

M .S .M . Grade I I I  against a clear vacancy aa 

1 9 .1 1 .1 9 6 3 . The other persons whose names 

have been referred in the body of the appli- 

caticai had not only failed in the trade test 

of the year 1967, but could caily pass the 

trade test held a-fresh in the year 1968.

As such these persons cannot be made senior 

to the applicant.

vi) Because it  is  well settled principle of law
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that a person who passes the trade test 

earlier Kis senior to a person who passes 

the trade test later on.

v ii) Because i t  has already been held by the 

Hon*ble High Court that the applicant's 

case is governed by paragraph 3 20(b) of 

the Railway Establishment Manual and as 

such he is  senior to Sarvashri Hazari Lal» 

Jagdish Prasad Bhargava, Sant Ram and 

Qanga Biahun*

v ii i )  Because the action of the Respondent No,4

in altering the seniority of the applicant

is wholly arbitrary, malafide and 

unwarranted in the eye of law®

ix) Because the applicant could not be promo­

ted earlier at appropriate time owing to 

the fault of the administration for which 

the applicant cannot be made to suffer*

x) Because the action of the Respondents

is  wholly perverse to the statutory

provisions contained in  Railway Establish­

ment code# Manual and a ll  other principles 

pertaining to seniority besides in 

ccaatravention of the provisions of Part

I I I  of the Constituti<» of India©
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d eta ils  of the remedifis; exhaiig't-ia<i.

The applicant declared that he has 

availed of a ll  the remedies available to 

him under the relevant service rules# etc*

Matters not previously filpd - . 

gg Pending with anv other court:

!Ihe applicant further declares that he 

had not previously find any application, writ 

petition t  or suit regarding the matter in 

respect of which this application has been 

made# before any coQrt or any other authority 

or any other Bench of the Tribunal nor any 

such application# writ petition or suit is 

pending before any of them.

® • Re lief (s) sought s

In  view of the facts maitioned in para 4 

above the applicant prays for the following 

reliefss-

1) 0!he impugned order dated 1 1 .4 .1 988

contained in Annexure-l and notice dated

9 .1 2 *1987 contained in Annexure-2 may 

« kindly be set aside*

2) to issue such other order or direction 

restraining the Respcxidents not to 

alter the seniority position of the 

-applicant as settled vide



order dated 22 .4 .1983  contained in 

Annexure-5 to the applicant and has fixed 

in the oeniority list  ccxitained in 

Annexure-7 to the application and further 

direct the Respondents to continue to 

give all admissible benefits to the * 

applicant as usual*

3) to pass any other order or directicsi which 

this Hon*ble Court/Tribunal deems just and 

proper in the circumstances of the case*

4) to allow the application with cost*
\

Grounds for reliefs

Same as mentioned in para 5 above.

9* Interim order/ i f  any praved fo r?

^  Pending final decisic»i on the applicatico,

the applicant seeks the following interim 

reliefs

That this Hon*ble Tribunal may kindly be 

pleased to stay the operaticm of the impugned 

order dated 1 1 .4 .1 9 8 8  ccaitained in Annexure-1 

to this application altering the seniority 

position of the application and further 

restrain the respondents not to take away any 

benefit from the applicant in pursuance of 

this impugned order during the pendency of the 

case and allow the applicant to continue as

Usual.

^  - 18 -
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lO# In  the event of applicaticxi being sent by 

registered post# it  may be stated whether the 

applicant desires to have oral hearing at the 

admission stage and i f  so# he shall attach a 

self addressed Post-Card or Inland letter# at 

which intimation regarding the date of hearing 

could be sent to him.

11 . Particulars of Bank D raft/Postal Order filed

in respect of the application fee :

12. L ist  of enclosures s ^s per Index.

VERIFIC&TIQN

I# Jai Narain saxena# son of Sri Munshi Babu 

Rain# aged about 5i years# working as M .s .M . GR. I ,  

in the office of D iv isional Railway Manager# 

Hazratganj, Lucknow# resident of C-1895< Mini LIG 

near Rajaji Puram# Lucknow# do hereby verify  that 

the contents of paras 1 to 12 are true to my per­

sonal knowledge and that I have not suppressed any 

material fact . _  ̂ '

Dates ftprilfo i989 Signature of the applicant.
Place : Luc know
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IN THE CENTRAL ABMIHIoTRAi^V^/tERIBUNaL 

CIRCUIT'b e n c h , LUCKNOW

O . A «  N O , OF 1989

Jai Narain Saxena .........
VERSUS

Union of India and others « . . .

ANNEXURE - \

Applicant

Respondwnts<

c ? r

i' ,■
• /

NORTHERN RftlLUAY

No.220E/lI-l/MSn I I I -Divisional Off-ice, 
Lucknou.Ot, 1(^.4,88,

T h e  L \ l / I i l l / L ' K 0 ,

The CSl/U/BSB,
The SI /E /BSB ,SI/PBH,PRG,
The SI/E&U/FD.,S1/C/LK0,

The Sr. DSTE/L^KO,
The Oivl.Secy.,NRnU/URnu/LKO,

Sub:-Re-assignment of seniority to Shri 3ai 

Narain Saxena, nsn /l /LKO , A..

'I..
'i

• • ■■

As no neu facts had been brought by Shri 
3ai  Narain Saxena, MSn/l in his representation ar.d as such 

>  the proposed seniority issued under this office  letter no. 
2?.0E/II-l/HSn I I I  dated 9 , 1 2 . 8 7  has b e e n  -treated as f inal .

I I

AssttrPersonnel Officer,  

Lucknou.

■Tv\A

Copy to Shri 3 .No3Qxena,nsn/l under C S I / I / L kJ)-.



IN THE CEnTRAL ADMIHIoTRaMLV^ TRIBUNAL 
t . CIRCUIT BENCH, LUCKNOW

O .A« NO._________________ OF 1989

Jai Narain Saxena ......... Applicant
VERSUS

Union of India and others • . . .  Respondwnts.

ANNEXURE -i)

No.220C/ll~l/|viSiJIII ZjOHIH^-N__ R AILU A V

Oiuisional Office 
Luokdou.Dt Q  1 9

Thi. CSi/l/LKO, .UM  1-7 ■ '- > ^ 2 .8 7 ,

Th& CSI/U/USB,

The ^i/Eui.)/rD 3 i/C/LK0, . '
L r .  D S T E / l k O,

. .. 1»>«t>ivl.Seoy..Uf«U4 m w u A kO ._ , S . U » | >̂-w ^  -

Subi-Re-essiynmunc or ^(.niority to -,hri m
Sauenii  f'l5 i'l G r . I ,

* t • «

- ''rom tho datU or pu-yincj^thu at'r..rarity

/■ euen no. datud 22/4 06 A^tuunv h
■ b ^ n  fixed ku.plng i* C ? ,: o? h i. '  ^

in turn, of p u r r a iT o r  ? R n f  Juniority of
to ruv/lau hio uuniorlty iji tliU c-ii- r * ud '
'̂ iciu thi. afficu lotted no.

, ovur Shri 3.S.Bh..t(: i t . 73 n- T l n, ’

n u y b , cnnua] ] l,i(j l.|,it, ufficu lu( tur'^uf uu ^
: t ^ < iui.Lui (jr ovî n nu.dt. 22,‘l,ej5. •

.clia^yd may pluuau b u '4 un t"" Lo^u, i o'?n the pcpposod
. dutu of l«Wuu or 'hi oM onu manU,

• seniority U U I  bo truat" d La

i V / 0

j c J v .^ G a t t . P u r s o n n d  Ori

. . .

t ■ 

J

.u
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IN THE CENOKAL ADMINIoTRaTIVE TRI 
CIRCUIT BENCH, LUCKNOW /

------ ■
O.ft. NO.__________________OF l9f^  '

Jai Narain Saxena .........
VERSUS

Union of India and others

ft pp l i e  ant

Respondwnts.

RNNEXURE -

V -

m  sHE HOB-iiii; aioHOOjia or j u b i m b m  n  ujabab»d .

"  luoknev Bencki,LuOk o h .

PetIton No, 620 o f 170

Kato-o^iBlcT end e n o t h e r Q , * .
. . .P e t i t io n e r s .

YeroOs

jh o  B U U io n o l supoion\«naent, Sortnorn

and others •••

A-

Vr •• •■
v;* '

v a n  m r i v o s  *««>o ie  226 w  c B m is n iw io s  op

IlffilA,

jaCSiiOU D i .lE D . 2 4 ol' ** ‘* ^ ^ *

Ciielivcred toy non*])lo ,K,N.Goyol,,J) / /  «

o f  « y « o K .n  «». «>roo p o t « l .» « o  h « .  ,

ti.0 p.a» . f  K h alca l. * h . oon t.n tlon  o f  tU . .h « o  . o t l U .r .o , .  , 

t h . .  W«« » » i «  .0  other o f r t o lo l .  ^

„ .» ln e 4  Cn tho higher poo. ona h . «  » .*  ^ o n  ,

* h o t« o  p o tU lo n ere  M> « «  p o U U d » ,H .. 620 .£  1970

• .O ta  Shen^er Bhott a n d .^ l  « a r .ln  , a ^ a « . p v ^ y  v . ^ ; .

.ppolnted ec K h .la .U  1» ^ » ly . ’ 959 

t . . t  o » .a r « J .^ « 9  V h o re ., th e ir  e u i f M l U y  

peat « «  o e r t lt le d  . The p e titio n e r  In « l t  p e t l t ^ n  .

0 , ,,V 0 .  h O ^ ly . =H«1. .  Praeod «ee e ,p . l« t .d

■Sopte,Jer.1959 « a  he pa.eed .he tr « le  te a t on 

A ll  the. th ree  p e tltle n e ra  werearomted to the U «  P 

; , , t e r ; h a v lh .  pao=c-d the tr.,de te a » . Ihe

" '̂ on 0 peraenent bosie but w«o. In r.on-fortuitoBs v

■f i h t h .  oaae . 1  I« a r ll.. ^ra.ad h la  pr.^ ..tton  to o i pUo 

- ,0 .1 .19 6 6  v u lle  the o .h er t .o  p e tltlo » > r. « « «  pro-^«^

1968 »xid 1969.

* i

V-,



“ " Aq  agBinaX. thloo reajondent liasarl j'̂ ol who is reeyondont

ne«8 la vrit ;)©tltlon Ho. 6h 2 of 1970 ond leapondent no«9

in writ petition N o .620 of 1970 w oo eppointeil as Khalaai

oerlior than t boso three petitioners but Jfhe pEaeed tUo 

trade tost poly in l‘i8roh,1969. He wne thereofter orooot04 

in non-fortuitous vccancy in Februaryo1969o On tho 

biieriQ of the?e dates it hes boon contended bythe petitions re 

thot tUey wera eenior to Hai:ari -̂ al by virtue of their 

having qualified on eorlier trade teats and having got 

pramoted in non-fertuitous veoanoiea befara atgr oubeoquont 

test was heM, Reliance haa bacn placed on porograph 320Cll) 

of the Indian Railwoy i?Qtnbll0liai0nt t-fanuole '

The learned ooonael fortHo jfflnion of Indio and.. 

tiie authorities cencerned has plsoed reliance, on 

the other hand, cn pazipgrash 3 “̂ 6 ©f the same Manual* 

paragrapho to our mind® does not apply to the case a a it 

relfatee to different datoa of trade teato when siwsh different

-2-

V.' ■■ 
'V

I
dates oould bo treated as etna continuoua ezuaLi2t&tione ’ ’

1̂ 00 been suggested that the trade tosto ot iihich tho 

potiiioneTB qualified in1965 and 1967 reapeotively oould bo 

treated aa caae continuous exaainaticn which continued till 

1965 8t whi hthc llfesari Lai qualified. In these

oirouoatecaoee paragraph 316 of the *’̂ nual la clearly net

applicable and porgraph320(b) of the Manual is attrfeoted 

end all the there petitioners oust ba held eenior to Hazari 

Ifll,

Intlolly the petitioners had challenged^© eenierlty 

given to ©ne Badri oa wollo but the onid Bodri oypoipro 

to have retired during the pendency of the writ potitiona. j

Aooordinglyo n® relief can be claiaed b y ^e  potltionero !

oa far 8 0 i^adri wi-a coxiceraed*

In the writ potitionoo objection hue elao been taken 

agatosDti ^ 0  /rofittotien of latafat Huaain* Hajd^o® S,U.Huasin 

end Uinruo ijingh, THiiaE four oeraona wera prawted in 1964.

The contention of the petitioners la that theae reapondentso 

vera though aenior to the petitioners, were no qualified at 1 

tho time of their protnetiono as they had not fulfilled the 

quellflo at Ion relating to the requisite length of 

expei^enoev v»a ere not, however.

/■

J



i - ' .

\

.10^
3

î ffoj{5,Qrod t o '’entortoln this plea iDecaase thoir proootlon 

had taicon plooo in 1964 while tiieeo writ jot.itlonB vere 

fllod In 1970 Ag those promotlonn w«re not ohallen^ed for 

a period of six yeora uud as ixithe aieaiitioe these 

re8t)Pndexiti3 hfid slraady I'OfiUired px;jerience ontHe Iiigiier 

pOftto petlti<'Kere OErmot be permitted to urge thnt t he 

proitotlpn of these reapender.tB shnuld nullified merely 

©nthe ground tiiat at tiie t Ime wheu they were promoted 

In 1964 they hod not fulfilled the qUBlifioatlonielet 

to lenp^h of exoeiianoe, 'Mie pet it lowers t^emaelves were not 

even eligible for proriictlon thr t t,liae.

i-coordinRlyo the petitioners ccn succeed only^elnot. 

Heseri *̂ b1 on the basis of rijplloobillty of para«roph,320(b) 

of the Honual. na oalycne post waa ovollabloo the 

senlor-aoat among the petitioners oon alone suoceod. Kwurllco 

prfabad ie  sejaior-noat the oetitlonaro inter b o .

In the resulCj « writ jjotltion Mo, 620 of 1970 is 

Slsaifi&ed «vhile writ petition <̂0. 6^2 of 1970 Is allowefi 

and 0 vrit of ou>ndau»is is ispuud to the Urticn of India 

to tiwat tt>0 |$et it loner an senior to Hazfirl "^al. The order 

of xevers;on,Annexure 1 to the vrit petitiono in so far as , 

it relates to Xucrika Prcand the petitioner Inthia casop 

Is'hereby qu&sh^d. i[u order su to costs.

Sdo/»K*J„Y8rna,

Sd./-K«n,Ceyal.

Dt .Koveinber24o1930o

. ! ; /
'vV

1- -rS-

(j / .  :

A  '  •

. ~ I - y t '~ 'h StrO .̂.

'Jii; t Csuit, Lucknow
I.UCKNCV'

V
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I

, , - ^ i



IN THE CENOKAL ADMINIo TRATIVE 
CIRCUIT BENCH, LUCKNOW

0«A« NO. -SLX

lUNAl*

Jai Narain Saxena • • • • •
VERSUS

Union of India and others • • • •

ANNEXURE - S'

Applicant

Respondwnts.

Kortbcrn liillwflyo

DlvlcOfflcoo
■ Lucknow.Dt, 22*4,1983*

Noo 220E/lU/MSMom<,

Thd iJlvlfllcnal ^ocrotary,

Ndar Guardn Running Coon,
Cbarbefifa.LUCXWOW.

S ^ io  rixatlon of Seniority of Shrl J&1 Hac«ln Saxond

No.HRtU/54/224 Qt.4,5.82

*0*

ln*d°Mll ®bov« n>iood hdo been ex&jnlnod by DRM/LXX)

6hrl Jai Harain Sa»;oivi hsa boca aooiuneJ ct>nlori;:y ovas
'if ̂  tbo oonloniltyl i s t  of M.];« 

Noe84?S/IU/
<• stcdo 111 cltcuUtod vlUo thlc office letwr 
Ot. 2 2o9,75o

or Wvl«^lf<ilway HsaiRcCj
uckn<y.>< 1

y  to $lirl |Jel Harfltn Staxona HSM Cr^dc II unduf llT"T/!JiO 
or Inforaattono

. '  i

JHSe22»4o83o
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O.A« N0«
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VERSUS

OF 1989

Applicant
Jal Narain Saxena

union Of India and oth’“ Re.pcndwnts.
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*

: 9■!

r/
i *1

jlviaio-*a ^

bo',94’ 'Vn- :/'-  ,

,  -t-i' 1 «  i i /w o .
-ho .U!;r.a I T ' O . - /
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IN THE CENOKAL A D M I K I a T R I B U N A L  
CIRCUIT BENCH, LUCKNOW

O .A . NO. OF 1989

•  •  • • •Jai Narain Saxena
VERSUS

Union of India and others .

Applicant

Respondwnts.

ANNEXURE - 7

NORTHERN RAILWAY.

Divisional Office, 

Lucknow, -Dt/-<i^/2/ 87*no: 847 E /I I9/MSM-I

The SI I &  I I  LKO.

The S I(E ) (W) BSB, H).
.The SI/RBL, PBH.

T> The SI/G /LKO . ........................ ,
 ̂ >■ 

Copy to DSTe/LKO, Secretary URMU & NRI'IU/LKO. ; v

V Sub Provisional'eeniority list  of MSM Grade I
in  scale 1320-2040 (NS).

.N, I

• • • • •

The pTOvisional seniorily list  of M3M Grade I  .in s c ^ e  
1520-2040 (NS) is sent herewith for information of all con­
cerned' staff. The ohjection/representation against this seni­
ority list  if  any my please be'sent within one month from the 
date of issue of this seniority l i s t . I f  no objection/repre- 
eentation is received within specified period, this prov&aional

■ seniority list  vdll be treated as final*
i\

yr.

/

for Sr. Divl., Pcrsonn^ OJrfic^r,

— ; o ,  /
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