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CLRACUIL BINCH, LUCKNOW

Jede 12/89

BeFPo Misra Applicant.
vorsus *
Union >f India & othors Respondents.

Hone Mr. DJK. Agravel, J Mo
HOYI. zlr. K. J)ayj e a\e&'.\.

(Hone Mre. DeKeAgrawal, Jeiie)

Mis aoplication unidcy szctiom 19 of the
Afministrative Jribunals Act, 1985 was admittcel on
9.2,89 in resouct »f relisfs (w)and (e), relicfs ()
and (d) were not oressed. Rcliofs (a) and (€) cro 2k
samc. Jhe sreyer in reliof clause (a) is that the
orser Jated 31.5.58, as contcined in Anncxure ~7 to
the application b quash~f an’ consecunntial benefits
awarded to the applicsnt. &h relicof clause () is
reootition of relief (a). The facts 1 ading to this
casg arce that thue apolicent was Hawaldar/Clork in the
Military for tho nerisd 11.11,462 to 4.12,45 and dische-
arg-3 on 5.12.45 on modigal grsunds, Thereafter, he
was &mployad in the then Zast Infia Railuay on 23.7.47
as a Clerk in “'atch and dar” Dcoartmont. Thoe annlicant
finally retired from Railwsmy corvice on 1:,7.68. The
Milicary service roender & Ly oo eoplicant hes alr o acdy
been Countgb.as part of scrvice £or nurpose of civil

pension, Howover, thoe bropak in soovicCe vivh of9.ce fro-
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6.12.45 to 22.7.47 has not been taken into account

for the purpise of pension, Ifhe applicant resrescente?
that thesid spell £fiom 6.12.45 to 22.7.47 should also
be counted for purposc of paymeat >f pension, The
Railway administration, vide Anncxure~7 decided

that intecrruption between the spells of services
render=4 under the Central Govermment ang the Defence
services will be treated as automatically conConecd

and the pre-interrustion service will be troat-d as
qualifying scrvice for pension »ut the period of
interruption itsclf canndo: bz rzckoned as qualifying
service £or pension. Accoruincly, it was held that the
pension detcrmined by the hailway Administration does
not call for any change. Aggriuved with this order,
the present claim setition has been filed. As mentioned
above, r-liefs (a) and (@) are confined only for
increase in pension on the basis that the neriod of
inteorruntion iteclf should b counted as gqualifying

scrvice for punsion.,

2, Ve have hecard the learacd counsel for the partics
and perused .he r=cor?, The nccossary clause applicable
for the purnose has besn qu:cteld by the amwlicant in

Dara 6.2 of the claim petition as £ollows:

":lhen ordzr is nassed uni~r article 356 (2314)
allowing Milicary Scivic: =5 count as part of tha
serviCe qualifying €or civil ounsion, it shoala
be taktn as Carrying with it condonation of hroek,

if any, batwesn the Military ond civil scrvic..®

Despite our b.st consiforatio-, v are unsklo +3

L Cosy ¥ d—



2insion has bezn calcu

-3

hol that thc wor s quotad above can be interprotcos

to mean that the perio2 of intorruption can be rackon.

ds qualifying scrvice for nension. The cont- . nation is

given for the brokcon soell i.o. Cespite a Break in

service the pre-interrustion pcris>? >F service is

taken ints account for Lhe purpos.. of pénsion. However,

chare is no sanction for :the DI

sitio thet tha
perisd of interruption itself will bet aken into
account for the purpose of oenslon. therefore, the

Pr-sent claim petition, in our opinion, is misconcuive

3. Before we pmart, We may also montion = hat the

rclicf as containcd in Clause (a) of nara 9 of the

claim potition only rofers to an sz er Jotod 31,5.88

as concainzad in Annexure7. Jh-~ro

is no rzforonce in

Clause (a) or clause (c) of nara ¢ of the claim setitior

abaut the increment paya=l: witk ef<ict from l.4,64 or

1.4.65. However, the lcarncd counsel Zor the applicant

has Jebated thesame at length. Lthzrefore, we pronosec

to deal with it in bricf, The applicant's contention
is trat his pension has nost hHeen richcly calculates.
<he basis for the same is that he was not given

increments on the 298t 9f Senior Clark on 1.4.64

[

an

1.6.65. Thorefore, it has bon urgel dy him that if

these two increments were given t 2 him, his Dinsion
w3uld have been calculate.l on the basic nay of 5 22C/..
According to the allegation contaipzc i- A

thc counte £ affidavitc

fhe lcarnad coun
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since punsion acrues from month €9 month, t hercfore,
bar of limitation woull not apply. Even if it be so,

We are of the opinion that there s no material on
receord €9 hold that the applicant was cntitled to the
incrugnents on 1.4.1964 or 1.4.1965. I'he reason is that
the applicant was never promotsd td the post of Senior
Clark because ha had not cualified at the written test
whicﬁiﬁ condition precadent for pfcmotion tothe post

of Senior Clerk as alleged in sara 11 of the Countar
Affi?avit, Trhe applicant was mzrely c¢rancel profomma
fization of pay as Scnior Clerk vide order of Railway
Board dstcd 14.3.1966 (annexurc -2 €9 ghe claim petition)
A reading of the said order in:lieates that he was granted
proforma fixation of pay only upto 11.3.64. The allcga-
tion of the omositce partics, as containz? in para 15
an 16 of the counter affilavit is to th: cffect that
the applicant was transforre. on the premotad post of
Scnior Clerk on 11.3.64 to Dolhi. Phe apnlicant did not
join. Thurefosre, he was not traateé as Scnior Clerk
unless he was given officlating promotisn at Lucknow

on 16.3.66. In the circumstances, wo arc unable to

hold that tho applicant shzul’ have be=n made to carn
increments in the promotz’ post of Senior Zlcrk on
1,4,64 or 1.4,65. In this manner, his 2unsion has Lun
rightly calculated on bhasic pay of Bs 2.8/.- at thz cimc
of his retircment on 11.7.068. Consequently, we Jo not
find any force in the argumunts raiscd by the learned

counsel for the applicant,

4., Inthe result claim petition is Aismis-od without

S pies Il
/{/j Joi’Io
aprit 257, 19e1,




BNNEXURE ~A
CAT

CENTRAL AUMINISTRATIVE TRIBUNAL

v Circuit Bench,lLucknouw
Oop. Residency,Gandhi Bhawan, Lucknav
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CEXTRAL ADMINISTRATIVE TRIPUNAL
ADDITIONAL BENCH, ~
. 23-A, Thornhill Road, Allahabad-211C01 g/
Registration No. =N of 1984 (¢)
APPLICANT () ... ..f‘z.)."P s eeeesom s e e
Lo & Lo

RESPONDENT (S) e vve ceere anroes ovsto on 404 meemms oo 2 sscasssos st sssces e e 14 a2 sem-asemm

090 .a00pne tten sessseve o8 VBB 00 400 1581 0RLL DSV EEE IDS 6600 ISDL DU OS S6000000 0500 s 400 5808

¢ Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ? A

2. (a) !s the application in the prescribed form? ¢~

(b) Is the application in paper book form ? Y"’”
(c) Have six complete sets of the application No
been filed ?
3. (a) Is the appeal in time ? iy 2
(b) If not, by how many days it is beyond —
time ?
(c) Has sufficient case for not making the -

application in time, been filed ?

4. Has the document of authorisation,Vakalat- N 47
nama #en filed ?

5. s the application accompanied by B.D [Postal- %5 \-Po - N> DD 66SIGL dt 17- 1—a5

Order for Rs. 50/- e 0f—
6. Has the certified copy/copies of the order (s) “y

against which the application is made been

filed ?

7. (a) Have the copies of the documents/relied A
upon by the applicant and mentioned in
the application, been filed ?

{(b) Have the documents referred to in (a) ~4
above duly attested by a Gazetted Officer
and numberd accordingly ?
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(4) The Divisioa~l dcoowris Uific er,..ovt e Lol

o
S
N
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{ District ¢ Lucknow |
Y cat o7 &)
Betweens
Bhagwent irasad .isee o applicant
Versug

The Thion of Indin thecuxn The General
wrnger llorthern lailway,.ew Delhi ctoe +eRespondenis

aPPLICATICT U/5 19 CF THE oD TIISTR,ZIVA

wllolian 45T, 1905

{i) Bhoguwant Presad .isrpe

{%ii) Sor of laue wheo Shmiker Lisrc.

(21i) The nge of tae applicert 18 abows 78 yecrue

(iv) Réfbir’ed nerior Clerd Wnuer Toen aSsLetond
Seeurity Cfficer,.lorthert faiiway, ivisic. .
Cffice, Hezaratgr.),Luclsow.

(v) Some o8 mve: in poragraza 1{iv).

(vi) C/o Shri De7e fangh,idvoocte £10,0ivil Lines

Bareobargd.

(1)  The Urion ol indin ,ulircush vie seueral ..mnager,
lortuern Aniiway, Baroda House ,Jew Joliise
(2) Tihs Ghief Security Comuisgicner RPF, Horfaern

Rallway, Baroda fouse ,ilew Delai.

(8) The Divicionzl eeurity Comissioncs ;1?:}\1)..1.&“.

Office, dazaratgoi],.ucow.

vy .
e h{.F, » viface,drzaratennj, Lucloov
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(5) Inspsctor Gemeral R.P.F., orthern railway,

| Beroda douse ,vew Delhi.

]
kY

36 The applicark is against tue iollowing order:-
1. (i) (rder ¥o.781-E/110-RPF (Annexure I1o.7)

“ 4 (iii) Passed by Chief S;curity Commissioner,RET,

ill 3 Nortnern Railway Baroda House ,¥ew Delhi-

" conveyed vo the applicant by Divisional
Security Conmissionew/JPF,Lucinow, the

“ opposite party Mo.3 vide letter Ho. PF/

h BRI/Li0/86 (Ex SreClerx; dated 7.641900

(iv) TFixation of Pension r-d Pay witu yearly
inerenents and arresrs which cre not

e . n

- Ly L ' A

charged or paddesiss - s
R 4, That applicant declares that the subject motier
of vie order, against wuich he vants redreégsal, is witnin

the jurisdietior of tlis Hon’ble wribwnal because the

applicant was enmployed, posied avd retired af Luc.imow

and within the Lucknow Division of iorthern 1ailway,

in ttcar Pradesh.

5e rhat the applicant iurtier ceciares that tus
applicaiion is widhin the limitabion presciioed in
isecvion 21 of the Adminisirative Yribwials aeb 1985

.3



e3e

because the irpugred order is dated 31.5.1988, which .

has beer conveyed to the applicant vide letter ..o.

PF/BEI/LK0/06 (Bx SreClerk) deted 7.6.88,issued by

Divisional Security Comuissioner/RPF,T.Railvay,Lucknow.

o

6.(1)

6.(2)

FACTSOFTHEC ASE

The foets of the case are given below:-

That the applicent is an ex-Havaldar/Cleck
of Indian armed Forces and iad been in aciive
service overseas and wes discharged {rou tise
wilitary on 5.12.1945 as he wes declared
wifit due o 21} disabilitye. The applicant
had sexved the Indian arred Forces for and

from 11.11.1042 0 4.12.1945.

That thersafter vhe applicant was absorbea
against reserved vaeancy ior Lar Jervice
personrel as g clerk in the then F.I.Railway
in the Ugtch and ard depertment(Now Hortinern
Railway RePeF.) on ard from 23.7.1947 and
applicant’s ilitary servicesaséédered TeGele
11.11.154%8 v0 441241945 ere cowlten vs

quelify. s servace for ell purposes by wue
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6.{3)

%é%%h@ erployers-opposite pafties and breax
Or gap periou 9¢12.1545 o 22.7.1947 i.e. irom
the date or retireweni frou tue Wilitary Service
and beifore the date of joining service in
Railway, is automatically condoned in terms oy
CeteRe 356 and 2314 APP XX of Railway Zstablish-
-neut Code Vol.1I and the said rule is yuoted
below:-

/" Tlhen urder is £a3s6d under articie 306
(2314) allowing ..ilitory Service to court e
part of the serviee queclifying for civil peusioa,
it should e tare: as carrying with it condonagiur
oi breai,il auy, betveen the silitary and civil

service.?
/

That the applicant was confirmed as a jurior

clerk Weget'e LleBelIble

That in 1956 some posts of the clerks were

upgraded in the departnect of wiue applicanian

Lucknow ard being oue of tie svulor cosu eLler.s

-

vine applicant was eatitled to be prpaobed hence

l‘- r 2 - —‘- — - ' 1 - s
the applicat mcde reczeseiiniiszus o5 vae
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6. (6)

3o

autnorities.

That therearter the applicant was promofbed
to the post of Senior Cleri vide security
offiger llew Delni letter Ho.752-5/3-RPFP Pt 1I)
dated 15.9.105S in the pay scale of s 80—-223
PeSe (i50130-300 Aeie) and was posted at Luckuow
against upgraded post in the office of Assistasi
Securivy Ufficer ,Luckrow aud sie prouotion wes
nade effective from 1.4.1956 and applicant weos
transferred fron offics of Prircipal Training
Centre,Lucknow to the office of issistani
Security (fficer,Luckmow,vhere ie Joived and

resuzed Lisqueies ou promotion oz 21e10.1953.

That tiereafter tie cbove said prowotion order
dated 15.9.1959 wes concelled vide security
officer ilew Delni lelter ioe 731-E/91-R.P.F.
déted 14.11.195C as a feault of wrong intespie-
-iaiion of cireular serial Lo liY-cirewlar o
831~/ 213(E IV) daved 21.11.67. This civeular
is %o this efieet that prouciicn alter dmic

LA

1.4.1056 wikeme subject Go 5e881ng of switnb ity



6. 7)

6.(8)

o6
test but tne applicant was promoted weeofe
1.441956 aud notv after l.4.1956. Inspite of
cancellation of above said prémotion order, iLue
applicant continued on the post wiaere hehad

joiied afver ais promotion.

That agoinst the above said illegal cascella-
-tioa of promotion order,the applicant
represeuted hig case 1o the General llanager ,

Northern Railway.

That in the wonth of Iilarch,1964, the
applicent was fold by the then Asstt. Security
Cfficer,iorthera Railway,lucknow that the

applicant had veen sransferred vide security
Officer,Jew Delhi's order No. 752-B/3/1-RPF
dated 10/11-3-64 10 tune uead ofiice New Delhi
in the pay Scale of ise 30-220 P.S. but it

wes not mentioued in the traunsfer order daved
10/11-3-64 that the promotion of the appliccut
wes eifective frou wihav dateé//henee the
applicailv approached through pruper cuonnel

%0 the Security Officer,.Jew Delani to clawii,



.7.

vhe dais o proudcsion becouse the applicast

iid e e N »
ves eutivled $0 uUlS promotioD ¥X WeeeTeledeludd

3
hencf the applicaut prayed for fixation of

his pay nnd payments of arrecrs due and also

ai,{, A _" ) -J;/
wanted uo’u¢s lelh. The applicant also reques-

-ted toposu ﬁgix tne applicant at Lucknow in

any of fouw oifices of security department at

P
Lucknoq?on ‘the grounds that tos wife of tho

applicant was seriously ill and son-in-liaw of
the applicant was in Lilitary Service wiih

his posting in operatioual area nence

' 4 .
family of the son ~-in-law was resideing under
tvhe care of tue applicant at Lucinowe It ig
also importent to note that the security

Ufficer , uew Jelhi hed ro jurisdiction and was

u»/"’“%
not competent %o orderﬂ&lbib divisional trars-
~ter and the competent authority is defined
in rule 2003(5) lndien Bstuoilsament Code
Volume II. the Assistant wecurity ufficer,
"

Lucknow had rec%%mnded the cnss of the apaolicens

for refeation at Lucsnow oIt is imporiant to



6.{10)

N

rote that neither the applicant was sparea

08.

by Asstt. Seourity Officer nor any transfer
order was given to the applicant personally
and the applicant did not refuse %o go on
transfer on promotion to Head Quarter and
applicant continued to work at his old post
of posting since 21.10.1959 ¢1ll the date of

his retirement (11.7.1968}.

Phat it is important to note that in iay
1964 o elerx of grade of the applicant was
$ransterred fron Head Quarterts Office to the
0ffice of tie Security Officer (sast),Lucinw
and tvwo more clerks of the same grade were
transferred fror Allahabad and .oradabad
Divisions to the office of security Officer
(East), Lucinow during thai very pericd.
Besides these facts tiie applicant was also
informed that iis prowotion would be erfecuive

on resunption of his duty.

That thereafier the applicant was deoar.el

for prorotion vide secursiy (fficer RePeFe



6.(11)

be (12 )

e9e
ow Delhi notice Ho.752-5/3/1/R.PF dated

8/14.4.196& 1nspite of tais fact bhat i
applicant did npt refuse to move on tranafer.
A true copy of the above letter is annexed
herewiin as_pauexure jio.l and later on 1% was
told to the applicant that the applicant

was debarred for one year only.

That thereafter tne aprlicant was proaoted
again veeefo 16.3,1966 with nis poating at
Iuc.oov at his old seat and post where he
was already worsing but tiae applicant was
not given his promotion from nisdue date

1e@e 10401956.

That thereafter ratter was referred to
the Railway Board wao decided tne case
of promotion of applicart making 1t etfective
from 1.4.1956 and the order of the Railway
Board naos been counveyed oy tu€ ..ortaern
Railyay Head Yuarter's office ..ew Jelil
vide its levecr .0.05/a 121/0/105 daied

14.8.1555 to tue Jivisionni wccounts L. iicer
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Torthern Railwvay,iucknow whose true copy

is annexed nervewitin as annexure ifo.2 .This

annexure ashows that Railway Board had already

decided tne disyute about the date of

prozotion of the applicant vide toelF Lebter

‘Toe B(_C%) 65 4B 6/223, dated 15.2. 1969 put

4he copy of tue soara's order Las never Dpeen

given o the applicant.

That before the decision of the Railvay
doard vag being conveyed to the Devisional
Accounts Ufficer,Lucknow ,tne applicant had

already retired on 11.7.1963.

That the Head wuarteris Office of
Jorthern lailway had seat a pay fixation
chart of tue applicant o the Security
Ofricer (&),luckncw vide levber no. 752~u/
3/1-%PF dated 19.6.69, whose true copy

ig annexed nerewitn oS cNREXUTeE L Dede

That this annexure -T0.3 80078 saet

tne applicant has been given proiorna
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6. (16)

@5‘

elle

fixation of pay for the period 4.1.1960
t0 11.3.64 anG no arrears of pay etc. were
alloved to tue applicant.sesides this the
basic salary of +the applicant vas Bse.184-00
even upto 3.4.66 though on 1l.4.64 the basic
salary of the applicant might have been
2se 192~00 and on l.4.65 it would have been

| LA
tse 800+00 end on 1.4.66 %% would have been
25020800 and ou 1.4.67 it would have been

4
Bse 2165000 or 220.00 and oz l.4.68it would
have been :3.220.00 or more. 4 perusal of
this aunexure would rurvher shm-i that toe

. % P

pay of the applicani could xzo*i;Araisedii‘rom

P

A
ise 200.00 due 'i:olcross;ﬁ)f E.B. only because

oral E.B. test could no% be held till tae
date of revirement of the applicant tnougn
9

tiere was no€ fault on the pact of the

applicant.

That tacreafter applicant wes given
artacipatary persion on the maxisun pay of

ise 200-0U penme only because peridd oi asvvise



64(17 )

6.(18)

01%e

the nmilitary service apd join.ug tue service at
The Rallways were to be considered to compuie
the pension according o seriod of service
and Lucimow office was alvays waiting for the

. ) £
decision vhich can bexrerified fron the annexure
Noe 4 whica iy atvached aerewiin as asnnexure

Ho. 4.

That after lis retirement, on 5.1.85 tne
appilcant gave an appeal to the lnspector
Géneral, RePeF., Northern Railway ,New Delhi
vhose true copy is annexed herewith as annexure

No.d -

That thereafter on appeal dated 5.1.1988
paravise report was called for from é;xisional
RPF Office Hazaratganj, iucxnov ,who submitied
a paravise report o0 the Chief “ecurity
Cormissioner R.P.F. ¥. Rly. Barada House
Wew Deini vide Jo. PF/BEI/LIU/66 (Bx Sr.Cleri)

dated 6/8~4-1988, whoseé pnotustat tiue copy

is amexed nersviti a8 AnNEXUTe iiDeOe
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That thereafter the Chief Security Commissioner
took a final decision on 31.5.88 vhich is
conveyed to tie applicant vide letter lo. PF/
BFii/1LE0/86 (ex.Sr.Clers) dated 7.6.1S68 by
pivi sioaal Security vom:issioner/REF.¥.Railway,
Lucknoﬁ-z whose true copy is apnexed nerewiin as

ANNEexXurs .i0e7.

That the final decision é’//ls lllegal axd
v)ithout consideration of this Iact tnat toe
decision of tie Railway Boarc contained in
annexure ilo.2 has rot beex considered and i%,
has nov been seen that the applicant was giveu

W
anticipait;ry pgension at i 200-00 basic
Salary though the applicant's basic salary
night have been Es. 220- 0Con the date of his
retirenent and due 0 non charging of correct
pay ard zon considering tic uigher period of

service the applicant is noi gstting due
oo

e -

D) b
peasion,sets of Iree trivelling posses ciC.ast

EAY

hes sutiered gradwity,tund ebse. vith oL cears.

That thes applicart is a e



o 14
no appeal is provided against tne lest final order,
wmiiell is under challange heuce nov the remedy is oniy

by vay of tuis petition.

8o That the applicant further declares that he
had not filed any application writ petition or suit,
regarding the matter in respect of whicn this applicat-
-ion has been made, before any court of lew or any
other authority or any other sSench oi the Tribunal and
nor any such ayplication, veib petition or suit is

pending before any of the:.

9 That in view of the facts wenvioned 1in para

& above tie applicant prays for aﬁdLenti%lesthe

following reliers:~
(2, That the order dated 31.5.88, passed
by Chief Security Gommissioner RePei's,
N.Rly.,baroda House ,./ew Delhi conveyed
to tne eppiicant, convaincd in annexure
1707 Lo this application, may xinrdly oe
ggv asile uolding vuet the applicant wugs

"

been ¢iven less pension tham ue 18

eatiticd to get wia sne gpplicoat o
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given all yearly increments with all allovances

and arrearathereof.

(b) That this also be held that the promotion
of the applicant to the post of Senior Clerk

be treated effective from 1.4.1956 for pension ,
length of serviée, graduity, funds, {ree

travelling passes and ail otaer benefits.

(¢) That the period (gap) 11.11.1042 oo
11.7.1966 betvween wilitary cervice and Railway's
service be ordered to be +treated in service
for all purposes and issuing Iree fravelliug
passes and ostLer oenefits available after itue
retiresesnt. |

(d) That the transfer cum proaotion order
dated 10/11-3-1564 be set aside alongwith the

order of debarment for pro:otion to the post

4
!, ‘:,3/ .

of semior clegrk contained 1n annexure'ﬁo.gg.

(e) That the applicont ce allowed pomsion
according to latest rules anc uecisions of

Jon'ble Suprene Cowst of india.
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(£) That the 155 interest uey cindly 02
avarded against ail arrears end unpaid

roney. of the applicant.

(g) That the applicant be grcated coiipcnsa-
~tion ror harassuent and non payment of
dues etc.to vie applicant by the opposite

parties besides costs of the case.

i -
decizion of the

10. That pending rinal
applicadion, the applicant seeis issue of the

following interin ordaeri-

That the persion be ordered be paid

(a)
$o the applicant by opposite perties
aecording to basic salery of nse20-00
per wonth.

(b) That two sets of iree iravelling passes

bs issued per year vo tie applicant and
his family as per rule ,beccuse tuhe

applicant had coapleten 25 years oi scrvice
and tuen recired.

‘‘het tue applicasdon 1s presented oy

1=
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hand with wakalatnama of his counsel.
12. That the applicant has attached to

y \
$his application a postal order No%?oeﬂqﬁated 171
:r';/

45,1988, issued by Post Office High Court Bench ,

Tucinov for e 50«00
13. hat tie list of ecclosures is -

j}/
(1) Letter l0.7b2 ~i/3/1/RP.F. dated
§
8/14.4-1965(1-\311(-3}!111‘8 J0.1)

(2) Letier o. 69/3 II1/G/105 dated 14.3
1963, issued by dorthern Railway Head
wuarters Office ,lew Delhi{ Annexure

10e2)e

(3) Pay fixation Chart dated 1546660

(innexure f10e3).

(4) Letter dated R0.7.1987, sent by
Senior Jecurity Corrissioner/RPF .
Railvsay;Luclnm 50 the Dy.Chuef
ecurity Comzissioner HeRlye3aroda

Touse, :lew Delhiinnexure 10ek)
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(5) Appeal of the applicant %o Inspedior

Genel"al RePee ,E{ORJ.YO (Aﬂﬂeme il0e 5) °

(6) Comments on .nnexure 0.5, subuivbed by

Luciaiow Cffice of R.P.%. (Annexure lo.6).

(7) lopugned order, wnich is under

chiailenge .| Annexure 0.7).

VERIFTICATIOH

I, Bhagwant Zrasad Xisra, 5/o0 Shri sheo

Shanker Lisra, aged about 76 years, R/o Village and

Post Dhananli, vistrics Barapanki, 4o iereby verily

t

sab the coutents of paras 1 to 3,6,8,10,11,12 and 13

are true 1o wy personal imovletge and paras 4,5,7 and §

.are believed to bs true on legal asdvice and tuat I

have not suppressed any material fact .

Dated 3¢ .10.1S85 - (BHAGUAT FRaSAD LISRa)

-,
£

L-1-1987

lace:~ Lucinowe
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_ASATXURS 60, A
; ilo. 752-~%/3/1 EBF Dated 5/14_4_85.

From, Security Officer,.ew Delh?

To, The asstt. Security O0fficer,..Railway,

Lucknove.

Suned~ onrl B.re :uilsra . clerk.

’ .
* Your letter do.3 I1/64 dated 26.3.65.
f Since the above named has not effected trunsfer to
Delhi on promotion in grade 85/220,13)/300, ordecred =
vide this office let or of even iio. dated 11/3/64,
insite of issue of re eated remfaders, he *s
debarred for jromotion to grzde 80-£220/130-330.
I £d./~Ge s 2uroh?t.
. o Securtty Cfficer (T
NJV:/‘; e y (=)

'\.\“ .

1
.

. Iraz Copy

(%’;YVVS—«;—
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=11 COPY
o, 68/«¥5%1/C/105, iortaern Ratluway
Chelivl. ..ccounts Jd. tuartars 0ff%ce,Baroda iouse,
cfficer. . new Delht . '
Luclnow Dﬁt%/_/q.zhfﬁgy

Sub.:~ slleged non- romotion of Lari B.r. iisra,
Clerk, RP#,.50's 0fiice,:i.daflway,lucknow

& cony of Ratlway Board's letter Ho.Z(3CTi65 4B 3/22¢,
dated 15.2.68 on the above subject 4s sent herey'th for

snformation and necessary actf-n.

v $d./- Tlle-ible,
4 for Fo:lo &'y Co;&o 0./3.

Copy of letter as referred to above

o T o

Raference conres oadence resting vitih your Dy.Cp0's D.C.
letter ido0.752-3/3/1-R°7F dated 13.5.61 on the above subjec
The Board agrec tnat oshri 3.P. i.lsra ay be alliowed,zs

a seci.l case the bencfit of fixation of pay for the
weriod from 4.1.60 to 11.3.64 by virtue of his position
azg'nst the mugrad:d _ost with effect from 1.4.56 *n
terms of Board!s letter JNo.3Z(S)/1/€7/CPC-40,dated 7.3.57.
The 3ourd also agree to the va‘ver by you, in consultatio:
with your F.... & Sedele of tiac over-nayacnt macde in this
case to tne actual ‘ncumbent.

It is also obscrved tnat tiierc 1s a lapse on tne part of
the administraticn 1n not arrunging the .romntion of Shri
Misra w.e,f. 1.4.56 . The Dourd desire that the res ons?-
-bility for tie la se should be fixed and suitsble action

taken against tuc staf? concerned under advice to then.

L2 4

H{ kégib\ Lfrue cony
w%mkif \;.\::§Y*aw. _
—_— /)N - N
&£/¢7
N .

VN
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1

nortnotn Rsaﬁ 1\
Headyuartsrs 0F f1 cep

Baroda iouse ,uev Dolht
do. 752-3/3/1-RPF Dateds  1S.G.69.
ihe Sceurity O0fficer(s)
\-1 W
Sub.:~ Fixation of pay of Senior Clerk B.2. iisra
Fron 1l.4.56 in ?/Scale §0.220-~

1.4.5\%» 8020 < The paymant of arrear ¥:
g3t &7 ko B %iiiﬁ,/i to be given from 1.4.5G
1.4.57 06420 f to 3.1.60.
1.4.58 - 10.00
1.4.59 105,50
In authoriscd scale [5.132~3)3.
1.7.5¢ 155,32
1.4.,60 169.00
1.4.61 168. 50 I SQTngggiggﬁiyf1§é§a
1 allowed from 4.1.60 o
l.4.62 176.0) ; 21.3.64
1l.4.63 134.00 )
16.3.66 184, )0
%£.4.66 192.900
4.4,67 200,99
4.4.68 208. 20

He vas due to cross Z3 at tiae stage of 20)/ in ./ S
13V-300 but E.3. test which siould have been oral could
not be held as he, retired on attainfn: the aze 1iait
on 1107068 4."&.0;;0

iis service Roll, olé and new, Persongsl ftle and
fizxation pa_.crs aTé sent herewt th.
3d./-Iilezadle

For Cinief Securtty-Offocor
Copy to ..S5.0./.. Rly.,Lucinov.

'\/J Irue o py
\_r>,bgﬂ‘ [Eylaﬁ?avaiﬁf#%g:kﬂhia¢«
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Nogthern Reilway, /
No. PF/LFEM/LKO/86(Ex,.5r,Clerk) DivistonalRPF Office,
ntedi 20,7,1987, Hazrotgan].ucknov,

Dy.
The/Chief Securlty Coqmissioner,
W.Rly.sEaroda Hou so,NEW _DULHIL,

{

subs Payment of Settlement dues to Sui BoPelllsra,
- EX.Sr.Clerk/fecurity Branc.,N.RLy., Lucknot,

Gefs HQrse office letter §0,731~E/LL0=R°TF I/~ 1,12.8

. : e e
Q - . T'r \).me«r,).(: ,{ LA ’ .Y U ARV :

and this office letter of even iw. at, 16.,12,85,

]

§ri B, Po Mlisra, Ex.Sr.Clerk, Securlity Branch
NoRailvay, Lucknow Divislon has represanted to this office
for srranging his Settlement dues by condoning the period

/»cf hreck in ssrvice beiveen date of Discharge from Military

ervice %o the date of his enlistment in Rallways i.e. from
05,12,1345 to 22,7.,1947; Which was not tsken Ilnto a/c while
settling him in 1958 on his superanmiatinn.

It 18 gequosted that formal ganctlon of the compatant

authority to the orndonatlon of break

pera 1 above may kindly te obtoined snd comuwunicated to this

office % enable to take further needful action at this end
accordirgly, '

A pevuenl of the perconal file of Shri Nisug
eveilable in this of Meu soveals that a reference wos made by
the Security Branch, saroda iouse,liew Delhi to the Supdt,
(Pension), ki office In counection with the condonutinu of
brank in zen Military & Rallusy Service as adrkz& in terms of

Hors letter No,720w5/1l-107 dated 4/12,6,1968 and the deeisinn
agrfved at has°ngt Eé fnribeen cogéunlcated.'

Barly orders nare soliclted please,

~ p ‘ !

s

Sr.8ecurity Comnlssioner/RPT,
N.Railway, Lucknow,

L’\/’ ‘
Copy o Shri B.F. Mista, Ex.Sr,Clerk,ﬁt Vill: & Po.C, Dhonevld,
via Holderserh, Distts Darabankl for Information,

ﬁfk.aﬁ74fnmxiif%ﬁ;?f“4+4——

in"gervice as stated in

Y
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e Tn uect@r General

0 0— el .-

Respected Sir, -
Sub.:~ Mo~ payment of Final rension and D.C.R.G.

though twenty years as I was retired
og 8nd grom 12-7-68 on provisi onal pension and

Before I proceed with ny agrevances I most submis-
sively request to your honour to excuse me for meking an
encroacnment on your valuable ?ime but cir umstances
convelled me to do so. The salient features of my
grievances are as u der:-

1. That I am an ex-Hav-/ clerk(Combatant) of Afmed.~
Forces and had been on .ctive service overseas in"pafforct
for about two ycars duringdygd Great World Yar.I vas
Boarded out with ?Oﬂ disability and consequently dischar-
~ged from the Hilitary on and f:om 5/12/45.

2. That I was absorbed as a clerk in the

E.I. Rly in the Watch & Ward Dert ( .ow N. Rly R.P.F,)

on and from 23.7.47 and my militarz §§rvices from 1i.11.
42 to 4.1?.45 were cou ted as qualifﬁing service for ail
purpgoses i.e._for pension and otiter ;rivileges and

break in services i.e. for 5.12.45 to 22.7.47 betyeen

ilitary service and Civil YEB¥AXXXD

Eéiibis automatically condoned in terms of C.S.R. 356

(2314) arPP. XXX of Rly Zstablishment Code Vol.II as such

no sanction of cgmpetent authority is required in face.

of coded rule which runs as under:- )

" When order 1s passed under Article 356 C.3.R.
(2314)allowin i litary service to count as _
it should ?e taken as carrying with it condonation
of Preak, %f any, betveen the 7litary and the
Civil service.®

3. That I was ;romoted against the upgradec .ost cn

..2
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and from 1.4.56 vide security Officer ,New Delh''s order
No. 752-E/3-RPF(Pt.II) dated 15.2.5% and transferred froo
the office of priucipal;R.’.F. Training Central/LKO to
the asstt. Security 0fficers! 0ffice, N.Rly Hazratganj,
Lucknouw duties on 21/1)/69 against the upgraded post
My fixation ‘BeimxIx¥x&EexxmxXx4x88xt of pay in Fxgx 4
P/8 80220 from 1.4.56 to 1.4.59 1n znd 4/S 180.300
fse 1847/ =p~m= from 2/4/63 to 15.9.66 Do yearly increment

was given to me. on 16.3.66 my pay was again shown as
fse 184/~ p.m. reason best known to Security Branch.

4, That I represented my case against this high handed
-ness of Security Branch; Wew Delhi to the Rly*Board,New
Delhi. The Rly Board decided the case vide their letter
No0.B(SCT)65 AE8/22¢ dated 15.2.69 (copy attached for read
reference). The security Branch/fei Delhi has not taken
any action and-disobeyed the administrative order of Rly
Board Ndw Delhis This they have done only to harass me
and to save their skin for the virong done in my case.

5. That I was retired on an from 12,7.63 angd was

gtanteéd anticipatory ptnsion and D.C.R.Ge. ,Paying that my
fixation of Jay as senior“clerk 1s pending in the Chief
Security O0ffice, ilew Delhi. ~ _

6. That final settlement of pension and D.C.R.G. 1s to

be done by the Commindant il.Rly.Hazaratganj, Lutknow and
sole~responsibility of not fixing my pay uds senisr clerk
as directed by the Rly Board New Delhi vide their dNo. *
E(SCT) AE3/229 dated 15.2.69 (copy attached) lies on Chie:
Security O0fficer,:.Rly/ilew Delhi.

Under these circumstances I most submissively

- -

pray to your honour to be so gracious as to issue necessa-

- -

-fy_directiyg t9 coucerning authorities , giving the tinme
limit to fibalize the long_outstanding case of ninteen
years and as hks wEXX Speedily as possible so that this

poor employee may get nis well earned dues and privileges

in his life }ime. )

For this act of kindness I shall ever remain
1ndebt?d to your honour and always pray your honourts

longivity agd pros;erity.

— — b — e

Thanking your honour in anticipation and begging
your pardon for the trouble caused to your honour.

Yours fatthfully
Sd./~ 0
(Bhagwant Pd.lisra)
Ex~-8enior Clerk
C/o 8ri D.K. singh .dvicate
Dated: 5.1.1938 210,Civil L*.es, Barabanki.

True Copy
Fvveire
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' No,PF/BPM/LKO/86(Ex. Sr.Clerk)
Dateds

e

o

Northorn Railwvay.

Per Special Messenger.,

Divisional RPF Office,
06,%.1988, Hazratganj,Lucknow,

- :;19

The Chief Security Commissionor/RPF,

N.Riy,.,Barcda House,NEW Belhi.

Sub: Fayment of Final Pension & DCRG to Shri B.B.llisra,
Retired Sr.Clerk, Security Branch,LKO Divn.

Ref: HOrs letter No.,731~E/410~RPF dated 28.1,.1988.

Parawise comments on the representation dt, 05.,1.88

of Shri B.P, Misra, Ex.Sr.Clerk, Security DBranch, LKO Divn, are
furnished as under as desired pleasei- .

§¢»?5@2@69 which had a reference 1
. Beroda Housefiiew Delhi's letter No,752-E 3

A ) 413.5,68 vams was to be

As per this office records, the abovenamed gerved in the
Army as Hav.Clerk/Gr,III from 11.11.42 to 0h,12,45( 1.e.
03 yrs. & 24 days) before his ap;ointment in the Railway
Wolofo 23.7.1947 as Clerk in Grade B,55-130.

As regards his contention that his Military Services from
11,11.42 to 04,12.45 were counted tofards qualifying serviece
for all purposes is corraect & as regards condonation of
break in Military & Railway Services, as per Indian Railway
Estubiishment Code Volume II IVth Ruic: Re-Print C.S.R.356

(2314) (App.XXX) it lays dowm as undersi=- v

" Brealt in 8 ce~ When an order is passed under Article
356 EQS.E.(§§%¥§ alloving previous Military Serviece to
count as part of the service qualifying for Civil Pension,
it should boc taken as carrying with it condonation of break,
if any, in the Militery Service or, the break, if any,

between the Military Service & the Civil Service. *

Ordets of the competent authority to the condonation of
brezk in Military & Railway Services viz., for the periocd

from 03,12.45 to 22,7.9947 may kindly be obtained and.
conmunicated to this office to enable %o draw the Revised
Pension & D.C+R.G. in respect of Shri B.P. Misra at this

end accordinglye

Shri Misra was transferred from TrainingCollege/LKO to

the office of/Security Officer,N.Railway, Lucknow v.e £,
65519.50 in tsrms of vars letter No.752-E/3-RPF(Pt,II)
dated 15.9.1959. As rcgards his fixation of pay, it was
done by the HQrs office,Baroda House,New Delhi as per
practice then prevalent in the Security Branch in that -
the whole Establishmen® matters of the Ministeriel Staff
of Security Branch of the Northern Railway was centralised
in the Security Branch,Baroda Housu,New Delhi.

This pera relates to HUrs office as the Lisation of pay eto.
as directcd in Board's letter No,E(SCT)65 AES/229 dated
o the DY. CQPOOQ/NoRlyO/

/4-RPF dated
finalised at the HQrs level where
fixation of pay of all the Ministerial staff of Security
Branch was being dealt with,.

" contdiPage 2%
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DA/02 (Representation
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This paru relates to HOrs office whare the fixation of Pay
of the representationlst Ex.Sr.Clerk vas pending, as per

his own version.

After the fixation of Pay as claimad by the representatioe
nist Ex.Sr.Clerk Sri B.P, Fisra is finalised by the HQrs
office, needful action to fimmi/his Revided Pension/D.C.R.G.
shall be taken at this end accordingly.

Details of fixatlon of Pay as done by HUrs office appears
at page 10/of the S/R cf the retired Sr,Clerk in A/g
B5s150=300, '
Welghtagpe of Military Service rendered by Sri B.F.Misra
for the pericd from 1.19.42 to 04,92.45 (1se. 03 yrs, &
24 days) duly verified by DAO/N.Railway/Lucknow appeara

at Page 6 of the S/R & the fixation made thercunder in A/8
Bs,4410-180 appears at Page 11.

Ropreventation dt. £#.05.,9.88 of Shri B.P. Misra
alongwith his S/R are sent herewith as desired for favour
of further needful action at your end pleasz, ’

- ) .
SR o B

Divl.Security Commissloner/RPP,

& S/R of Sri B,P.Misra, Lucknow,
Ex,Sr.Clerk). | | _

e

Lo - L |
Copy to Shri B.P, Misra, Ex,Sr.Clerk, c/0 2z, Sri D.K.Singh,
Advocate, 210, Civil Lines,Barabanki for information in
ref. to his representation dt, 05.1.88 addressed to the

I1G/RPF/N,Railway ;New Delhi,

ad

.

WV;L@‘{% Yoo
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dorthern Ralluay.

" 2 )Divistonal FPF Offfcer,
N PR/ 3./ J?&"/ "6( 3. LT CaFREnngangxinelinonx .
Lazaratgan],Lucknov

Duted J7.6.1928

Sri 3.P, iidsra,

ix. Sr. Clerk,

Vills & P.0e Dhenauli
wia latdergari,
Distt, Barabanzi,J...

Payment of Final rsension & DeCo R Ge
to Sari JdeZ. wn'sru, Retircd or. Clerk, Security

Subs-

3ranch, L&XO Divn,

Thé dJdeciceton of the Chtef . ecurity Commlssfcacry

RPP,i .Railway , Jlarada louse, :ew Delhi as communicatel
to this effice und r H(rs letter iio,731-E/110-RPF
dated 31. 5.23 is re- reduced below for your
informztion:«
Mis er fustructions contained 4n Railway Loard
's letter .o F(BJTIT 7-P..1/3dated @3.4.76,
circulatzd under G....(2)/...Railwvay's s=ricl Jo.

)

65'3,4at rra_tion Lo .ypeen tihe s ellf of mER

\,,

Qeywvres
/<amm$ﬁ@;as reqdered under the Central Govt.

v Drsraang -

and the Borbfeademt S~rvices +ill be treated as

autom tically coadoned and the ro-3aterra tion

serV~ce wi1l be treailzd as qualffying secrvice

Zor  eas%on, mt tic rriod of fateruption

1teeld 411 uwader ..c c'recuastances be reckened

as (uulilytag eervice for _ension..ceordingl-,

ne has alreudy ot ful. pensionury vonzifls

afutssthie an T Loe Lules « int T

to the cove 1n_s2d.

qd./-
“'vﬂ.dﬂ~“1=ty

?11 T, '_:.,;..’.»0--;‘ Ay’14hr
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL BENCH,

SITTING AT LUCKNCW.

Registration No. 12 of 1989 (L).

4

B.P. Misra. esesqs.Applicant.

Versus

Union of India & others e eee0eeesRespondents,

Fixed for: 25 9 KU
St—16-49

COUNTER REPLY

o e i St e s gy it U oy o i
ettt i}

I, A S . Khoa , vorking as
Assﬁ 52%47 Gwmr s ReP.F,, Northern Railway,

Lucknow, do hereby solemnly affirm and state as

under :-

1. That the official above named is well
conversant with the facts of the case and has read
the claim petition and understood its contents and

has been authorised by the Respondents to file this

Q.aoez




-

%

application on their behalf,

2- That the contents of paras 1 and 2 of

the application need no comments.

3~ That in reply to the contents of para 3

of the application it is stated that the rension
and other post retirement benefits were correctly
fixed and paéito the applicant and the letter
dated 31.,5.88 is not a final order by any

stipulation as alleged,

4~ That the contents of para 4 of the

application do not call for any comments.

5~ That in reply to the contents of para 5

of the application it is stated that the applicant
retired with effect from 11,7.68 A.N. and
accordingly all his post retirement benefits
which were due to him as per rules were duly paid
to him. The said letter dated 31.5.88 communi-
cated to the applicant by the letter dated 7.6.88
is merely reiteration of the factual nosition of
his casetill the date of his retirement and the
said letter are not final order. Since the
applicant retired on 11.7.68 and duly accepted all

his post retirement settlement dues hence he can

0000003
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not agitate the same matter by way of this

application as it has become highly timebarred.

6« That the contents of para 6.1 of the

application is not denied.

7. That the contents of para 6.2 of the
application is not admitted as stated. The
applicant was appointed in the railways with
effect from 23.,7.47 and his military service

|
from 11,11.,42 to 4.12.45 was counted as
qualifying service for pension, However it may
here be clarified that the period from 5.12.45
to 22.7.47 i.e. the gap of service between when
he was discharged from military service and when
he 3oined the railway service was treated as
automatiéally condoned but this gap of service/
interruption period was not rékoned as qualifying
service for calculation of pension as per extent

orders/rules,

8w That the contents of pafa 6.3 of the

application is not denied.

9. That the contents of para 6.4 of the
application is not admitted as stated. SriP.K.,
Banerjee, S.B. Singh and T.P. Pathak who were
senior to the applicant, were :romotfed from

clerks to the said 3 up graded posts of senior

clerk on Lucknow division with effect from 1.4.56.
00004
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10~ That the contents of para 6.5 of the

application is not denied,

1l- That the contents of para 6.6 of the
application is not admitted as stated. The
applicant was promoted as senior clerk vide order
dated 15,¢,59 but since all the promotions as
senior clerk after 1.4,56 were subject to passing
tfaqualifying written test, the promotion order of
the apvlicant dated 15-9-59 was cancelled vide
by the Security Officer, R.P.F., Northern Railway,

New Delhi’s letter dated 14.11.59.

12, That the contents of para 6.7 of the
application is not denied except there was no

illegality in the said order dated 14.11,59,

13~ That the contents of para 6.8 of the
application is cetegorically denied. The Security

Officer was fully competent to transfer the

applicant from Lucknow to Delhi.

14 That the contents of para 6.9 of the

application is denied being irrelevant.

15, That the contents of para 6,10 of the

i
);é;% application is denied. The applicant despite
‘Zﬂyt,x P pp P

// repeated reminders did not comply with his transfer/

....5



promotion order dated 11.3.64, by which he was
promoted as senior clerk and transfered to Delhi,ﬁbntt
he was deﬁarred from this promotion vide

annexure No.l to the application.

. R4 i’o
AN 90'641
16- That)the con§ents of paras 6.11 and 6,12

of the application it is stated that the applicant
was promoted as senior clerk with effect from
16.3.66 and was allowed his arrears against this
post from 1.4.56 to 3.1.60 (this over payment was
waived by the Railway Board) . He was given
proforma fixation of pay from 4,1.,60 to 11.3.64

as per Railway Board's letter dated 14.3.69 as

contained in annexure No.2 to the gpplication.

17- That the contents of paras 6,13 and 6.14

of the application are not denied,

18- That the contents of para 6.15 of the
application is denied asalleged., It is denied
that the basic pay of the apnlicant as senior
clerk ub to 3.4.66 was B.184/+ and it is also
incorrect to say that the applicant was not
granted increments on 1.4.67 and 1.4.68 because
as per pay fixation statement dated 29.11.71,
prepared by the Assistant Security Officer,

Northern Railway, Lucknow, in whose office the

s s el
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the applicant was working at the time of his retire-
ment. This pay fixation was finalised by the
Divisional Accounts Officer, Northern Railway,

Lucknow on 2.3.72.

19, That in reply to the contents of para 6.16
of the application it is further clarified that

the entire military service period of the applicant
from 11.,11,42 to 5.12.45 was counted as qualifying
service for all purposes and the break/gap between
the military and railway services for the period
from 5.12.45 to 22.7.47 was automatically condoned
as also adnmitted by the applicant himself in his
(Late/Timebarred) representation dated 5.1.88

but this period of break/gap/interruption of
service is not reckoned as qualifying service for
the purposes of calculation of post retirement

bencfits as per extent order/rules,

20~ That the contents of paras 6.17 to 6.19

of the application are not denied. However it is
pointed out that though the applicant retired with
effect from 11.7.68 A.¥. and maintained silence
for about 20 years, without making any protest etc.

the applicant made his first ever representation

0..17
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dated 5.1.88, contained in armnexure No. 5 to the
application., The applicant has also not explained
the causé of so much delay (20 years) in makiné
the representation. Out of sheer goodwill, the
representation of the applicant was duly replied
by the railway administration but the applicant

can not claim limitation on this score.

21~ That the contents of para 6.20 of the
sprlication is denied as alleged. The reply given
to the applicant vide the letter dated 31.5.88,
communicated to him vide the letter dated 7.6,88

or not final decision/order but merely a reiteration
of factual position till his retirement on 11,7.68
A.N.. The basic pay of the applicant was fixed at

at Rs,216/- (and not #,200/-~ ams alleged) , as
explained in para 18 hereinabove and the applicant

is not entitled to claim any such relief as alleged.

22=- That tae contents of para 7 of the

application is denied as alleged.

23~ That in reply to the contents of para 8

of tne application it is stated that the applicant
has concealed material fact from this Hon'able
Court by not stating that he had earlier filed

a writ petition No. 439 of 1968 in Hon'eble High

o.-.s



Court which was decided on 23,4,70. The applicant
had also prefered an application No. 142 of 1972
in the Court of the Authority appeinted under the
Payment of Yages Act, 193% (IV of 1936) for
Lucknow area, in which he had claimed the less
payment of his gratuity. The app;icant has not
diecharged disclosed these facts before this

Hon'!able Tribunal.

24, That in reply to the contents of paras
9 and 10 of the application it is stated that the

applicant has already been given all/full post

retifrement benefits admissible to him under the
rules much before filing of this application

and no further relief, as alleged, is due to him.

25, That the contents of paras 11 to 13 of
the application need no comments.

V/ ’
@& .s. Kk%}sf/ﬁ?

Lucknow: Asstt Security Comm’ss <n - 13P7)
wg AT KT HGRY | oo i)
Dateds 2§ ¥ gc/ Norttern Rovmay, Locke 5w

VERIFICATION

o e e e D ————
=gttt —p ettt e e fem S et g e

I, the above named official do hereby verify

seee9



That the contents of para 1 of this reply are
true on the basis of personal knowledge and
those of paras 2 to 25 of this reply are
believed by me to be true on the basis of

records and legal advice. Nothing material

o 2799,

(AS-KMW

Lucknows Asstt. Sccur'ty Commissionar (45°F)
EUT AT XA (o 4> q0)
Dateds 2g g gC’ Northern Hailway, Lucknow.

has been concealed.
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IV THE CENTRAiL ADMINISTRATIVE TRIBUNAL B.ENCH,SITTING
AT LUCKNOW

In re:- C.A. Wo.12 of 1989 (L)
Bhagwant Prasad Misra | sesessss ADplicant

Versus |

The Union of India & others cseses e Respondents

REJOUNDER TO THE COUNTER _REPLY

I, Bhegwant Prasad Hisra, aged atout 78 years,
36;1 of lete Sheo Shanker F.!{isx;a, r/o 210,Civil Lines,
Berabanki,do hereby solemnly affirm and state as under:-
1o That the contents of : paragrﬁi 1 of counter reply
ere denied to this erbent that ShrAi,’\s. Khan, who hes filed

roply to the claim application is not fully conversant
vith the facts.

B That the paragraph 2 of the counter reply needs

no reply.
3o That the contents of paragraph 3 of counter
reply are denied as alleged. The order under challange

ig this pebition is a final order and the applicang has

ce 0O
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not been given the due pensio_n and other post retirement

20

benefiis.l/

do That the contents of“ paragraph 4 of counter reply

nead no reply.

5. That the contents of paragraph 5 of counter reply
are denied as alleged and in its reply contents of
paragraph 5 of claim petition‘ are reiterated. It is to
gay further that the representation of the claimant wam
under consideration and that has been finalg decided by

the Chief Security Commissioner, the opposite party No.2.

8. Phat the contents of paragraph 6.1 of the

counter reply need no peply.

7o That the contents of paragraph 6.2 of the
counter reply are denied and in its reply contents
of paragraph 6.2 of the claim‘petition are reaffirmed
%o be corredt. It is notable that inspite of automatic
condonation in the gap of Military service and the

railway service, the claimant has been allowed and
9 A ro

t. -
e AVDA . L

) ol d
given only oﬁxz l(free travelling €emidy pass though he

is entitled to get two passes because he has completed
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3.
20 years of service and the‘ pension is also granted on
qualifying service which comes to more than 20 years
in the case of the claimant | and on that period the claimant

4 —
ig firther entitled to more grafuity.

8. That the contents of paragraph 8 of counter reply
need no reply because that paragraph of the claim petition

ig not deniedo

9. That the contents of paragraph 9 of the counter
reply are denied and in its reply contents of paregraph
6.4 are reiteiatedo It is to fdrther clarify that there

vas nass auét:ading of posts from 1.4.56 and in the first
phase Serv Shri P.X. Banarji, S.B. Singh and T.P. Pathak
were p'romoted° In the second phase when Shri P.X. Banarji
and Shri 3.B. Singh were again i)romoted to higher post,

| - st

the claimant wes promoted to the post of semior clerk egein

the existing upgraded posts st Lucknow in scale of

4
Rso 86-220 with retrospective effect i.e. weesf. 14456,

10, Thet the paragraph 10 of the counter reply

needs no reply.

11, That the paregraph 11 of counter reply is
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denied as alleged and in its reply contents of paragraph
6.6 are reaffirmed to be cérreot with this correction
that the fate of the circular No. 831-E/283 (E.IV) is
21.11.1957 and date of the said circuler mentioned in

paregraph 6.6 as 21l.11.'87 is incorrect end it must be
read as 21.11.57.

12, That the contents of peragraph 12 of the counter

reply are denied as alleged. The said order was illegal.
13, That the parsgraph 13 of the counter reply is
denied and in its reply paregraph 6.8 of the claim

petition is reaffirmed to be correct.
14,  Thet the paragraph 14 of the counter reply is
denied and in its reply paragraph 6.9 is reiterated.
156 That the paregraph 15 of the counter reply is
denied and in its reply contents of paregraph 6.10 are

reaffirmed to be correct.

16, Phat the contents of paragraph 16 of counter

reply are not desputed but contents of parsgraphs 6.1l

A
end 6.12 are reiterated.

17. That paregraph 17 of the counter reply needs
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no reply beceuse paragraphs 6.13 and 6.14 of the claim

.5.

petition are not denied.

18. That paragraph 18 of the counter reply is
denied as alleged and in its reply contents of paragraph
6.15 of clain petition are reaffirmed to be correct.

The applicant is not aware of any pey fixetion statement
dated 29.11.71 and the finalizstion of the same on
2.3.,72. The chart itself spesks that no fixation from
1.4.1964 %0 14.3.66 has been shown . It is notable thet
paey of applicant was Bs. 184.00 and it remained Rs.184.00
on 16.3.66 also and an increment was charged on 4.4.196¢
meking the salary of the applicent @8 Rs.192.00 as per

annexure No. 3 of the applicgtion itself.

19 That the contents of parsgraph 19 of counter
reply are denied as alleged and in its reply paragraph
6.16 of the claim petition is reaffired to be correct.
1t is not clarified by the railways what benefit is
given to the claimant before and after the joining

of service in railways after eutomatic condonation

of btreck in service.



06e
20, That the contents of paragraph 20 of the
counter reply are denied es alleged. After retirement
the applicant made m%§ representations to the railway
eubhorities and at last an appeal was given to Inspector
General of R.P.F., Northern Railway, New Delhi and that
appsal ves not a first representation and mome than a

. |

1=
dozen representatioﬁgggfe prior to 5.1.88. The claim of the

petitioner is not time barred ag it is always alive.

21. That psragraph 21 of the counter reply is denied
o
AN

andAits reply paragraph 6.20 of the claim petition ie

refiffirmed to be correct .

2. That paragraph 22 of the counter reply is denied
as alleged and in its reply contents of paregraph 7 of the

claim petition are reaffirmed to be correct.

23, That paragraph 23 of the counter reply is denied
as alleged o The alleged writ petition and epplication
before the suthority under the payment of Vages Act was
not for the purposes of reliefs claimed in this petition.
The petitioner vanted his retirement ege could be sixty o

not £ifty eight. The main dispute has erisen ofter issusnce
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of cnnexure No. 3 to the claim petition whieh,/\dated

19.6069.

24, That paregraph 24 of counter reply is denied es

alleged end in its reply paragraphs 9 and 10 are
reaffirmed to be correct. The petitioner is still

getting anticepstery pehision as Fe 200,00 per month and

C
% only one free travelling /\passﬁ is geven to the

claiment every year though he is entitled to get 2 free

. V |
family Apasses as he has completed 25 years and 8 months

of service before he retired.

250 Thet it would be proper if the opposite parties
are directed by this Hon'ble Tribunal to produce the

service record and personél file of the petitioner for

perusal and just decision of this case.

g AT

Lucknov: Bhagwent Prasad Misra
D&ted 12 o 1 olm (

VE FICATION

I, Bhawant Prasad Misra, the applicent, do hereby
verify that the contents; of paragraphs 1 to 24 of this
rejoinder are trueto my personal knowledge and those of
paragraph 25 of this rejoinder are believedto be true.

T have not suppressed or concealed any materml facto
pz >,a,.,z, '«’«r/‘vﬂ-u

%“8‘&8 ‘12 6| 1990 (Bhagwant Prasad klsra)



