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8c?. Misra Applicant.

vrrsus

Union :>f India ii oth^^rs Respondents,

Hon. Mr. D.K. Agrr.val, J.H, 
Hon. Mr. K. 0.5ayy2./ A.M.

(Hon. Mr. D.K.Agra\'jal# J«M.)

This applicati on un^rr sccti 19 a fth o  

Ac’ministrativa Jribunals Act, 1985 was admittc.l on 

9o2o&9 in rcso-ct rnlit-fs (-.Oand (c ), reliefs (!:) 

and (d) were not pr^’sscd. .-beliefs (a) and (c) cru J-- 

same. 2ha pr^yar in relief clauso (a) is that the 

or--er .s'tod 31,5.58# as cf̂ ntc-irsed in Anncxurc -7 to 

the application bu quash">d an ’̂ consequantial benefits 

awarclod to the applicant. Th rrlief clauso (c) is 

repetition of relief Ca). The facts 1< ading to this 

case are that the apTlicent Hawaldar/Clark in the 

Military for the p^jriod ll.li^<1.2 to 4 .12 .45  and disch- 

arg-'i on 5 ,12 .45  on medical grounds. Thereafter, he 

was employed in the thien 3ast India i^ail\;ay on 23 ,7 ,47 

as a Clerk in ’ atch and >far'’ Department, rhe applicant 

finally retir>=d frm  Rail'vp.y service on 11 ,7 .68 , The 

Military service render^ c" V:y applicant has alr ar'V 

b̂ ’̂ en coun-:^ as part of Servii\. f jr ourpose of civil 

pension. HDv;ov-r, th.:- bruak in s* rvic^ ’./icn effect fre"
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6«12*45 to 22.7,47 has not b^en taken into account 

for ths purpose of pension. Thu applicant reorcsontc'^ 

that the said spoil from 6.12.45 to 22 .7 .47 should also 

be counted for purpose of payrnont of pension. The 

Kailv;ay arlministr-^tion* vide Anncxure-7 decidcd 

that interruption betvjeen the: spells of services 

render-d un;2cr the Central Gov'^rnmcnt and the Defence 

services will be treated as automatically confloncd 

and the pre«interruotion serviCQ will be treated as 

qualifying service for pension but the period of 

interruption itself cannoc be reckoned as qualifying 

service for pension. I’iccor^ingly, it was held that tho 

pension detennin^f by t±e Kailway Administration does 

not call for any change. Aggrieved with this order# 

the present claim petition has been filed. .'\s mentioned 

above, reliefs (a) and (c) are confined only for 

increase in pension on the basis that the period of 

interruption itself shouU b" counted as qualifying 

service for pension.

2« We have heard the learned counsel for the parties 

and perused ^he r̂ =corr’. The neccssary clause applicable 

for the purpose has been qu: cei by the a jplicant in 

para 6.2 of the claim petition as follows;

"'/hen order is passed un'>r article 356 (2314) 

allowing Kilicary Scrvic- ~ 3 count as part of the 

service qualifying for civil pension, it should 

be taken as carrying with it condonation of brcck, 

if  any, between the Kilit:>ry -nd civil servic.,.“

Despita our b-st con si '■ or atl O ", v?c are un£>_bl;_ to

/C'k- v2-_——i—



.3̂

hoi;’, that the wor-rls quotad above can be intsrpr-jttor’ 

tj mean that the period of interruption can be rccko-.„ 

as q-jalifying sorvico for pension, rha conc."' nation is 

given for the broken spell I .e .  t^espite a break in 

service the prs-interruption perioS of service is 

taken into account for uhe purpos.. of pension. Ho^./evur. 

chore is no sanction for ch^“ proposition th*t 

period of interruption itself î?ill betaken into 

^  account for the purpose of pension, rhereforo, the

pr sent claim petition, in our opinion, is mls(!oncoivel.

3, Before v;e part, Ve may also mcjntionthat the 

rulicf as containec^, in Clause (a) of para 9 of the 

claim petition only refers to an jr-'er ;!==’trjd 3io5.88 

as contained in Annexuro?. _h~re is no refprenco in 

clause (a) or clause (c) of para s of the claim petitior 

about the increment payabl,’ v;ith ef'cct from 1 .4 .64  or 

1 .4 .5 5 . Ho\̂ ^Qvar, the le-arnor: counsel for the applicant 

has Jlebated the s ame at length, rherufjrc, we propose 

to aeal with it  in brief. The applicant’ s contention

i is that his pension has not been righcly calculated.

■••he oasis for the same is that hs '.̂ as not criven 

incrcanents on the :iQst of Senior Clark on 1.4 .64 and 

1 .4 .6 5 . rhersfore, it has bo.n urgea by him that if  

these two increments were given t i him, his pension 

'.'/oulc! have been calculdtoJ on the basic pay of 22C/-- 

According to the allegation contaii?.:rc Ir ■'r: j. 21 of 

the count-r affidavit, file;': b y  thg o-_: T.sit^ parti-s 

Own Si on has been calculate"’ on the basic pay of Tj 2l6/- , 

i?he learncu counsel for th^ applicant contcn.'sj th-t
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since pension acruus from month month/ therefore# 

bar of limitation woul- not apply* Svon if it be so, 

w? are of the  opinion that there is no material on 

record to holrl that the applicant v;as entitled to th e  

increments on 1,4,1964 or 1 .4 .1965. The reason is that 

the applicant was never promot-d t ^ t h e  post of Senior 

Clark because he ha*} not qualifi3:3 at the w ritten test 

which î a condition precedent for promotion to the post 

of Senior Clerk as allege^ in para 11 of the Counter 

Affiii’avit, The applicant v?as oi-’rely grente-I proforma 

finati:>n of pay as Senior Clerk vide or-ier of Railway 

Board dsted 14.3.196S (-‘vnnexure —2 to the claim oetition) 

A reading of the said order indicates that he was granted 

profortna fixation of pay only upto 11.3o64. The allega­

tion of the o,oposite parties/ as contained in para 15 

and 16 of the counter affidavit is to th - effect that 

the applicant was transferred on the promoted post of 

Senior Clerk on 11 .3 ,64 to Delhi. The applicant did not 

join, rhcrrefore, ho was not treated as Senior Clerk 

unless he was given offic.'.ating promotion at Lucknow 

on 1 6 ,3 ,6 6 , In the circumstances/ we are unable to 

hold that the applicant shoul:’ have bc-n made to earn 

increments in the promote;- post of Senior Clerk on 

1,4„64 or 1.4o65, In this manner, his ;:sv.r.si 3n has 'ju :" 

rightly calculated on basic pay of fs 2lo/- at the cime 

of his retirement on 11,7,£58. Consequently, v;e do not 

find any force in the arguments raised b y  thj learned 

coenS?'l for the applicanto

4 , In th e  result claim petition is dismissed without

any

[I A oI*4o

ifi k -1/ - Lu cknb '̂
V

r as to costs. Ci;

Deter: apri'' e 19S1«
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C f : ^ J I K A L  A C M I M I S T E A T K Y E  I R I I B I J I ^ A L
ADDITIONAL BENCH ,

23-A, Thornhill Road, A llahabad-2 1 1C01

Registration No. of 1 9 8 ^  ^

fh . ?  K l u ,^
APPLICANT ( s ) --------

\

RESPONDENT(s)

4 Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent?

2. (a) !s the application in the prescribed form ? 'f ^

(b) Is the application in paper book form ?

(c) Have six complete sets of the application hio

been filed ?

3 (a) Is the appeal in time ?

(b) If not, by how many days it is beyond - -  
time ?

(c) Has sufficient case for not making th® - 
application in time, been filed ?

4. Has document of authorisation^Vakalat- 
nama fle n  filed ?

5. is the application accompanied by B. D/Postal- ^  \ W-* ^  c{i-

Order for Rs. 50/- ^ 1 '—

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7 (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?



, i %

^^/l- )t5 vi^ *'rSM;

i

; ; ^ w r

s  .̂ '-' V ,
V\G^ ^  ^  " H H

VA'N \^ .. ^ ' y ^

CUX^X^VJAdy
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I â  6 a y > ^  ^  ^

I '> y e c h ^  %.' rujii

. ~~t k'f- t> , fJ^^|‘nĴ ■̂  /t j'k  ^ fy
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iSFoiG ?ES csr: FttiL vhibih^
Gii^uuiT mGE,LUO^io:;.

5 Dxstrlci : Luckno’̂  I

6 A  1=^
u

Between:

BliQgr:Gr:c irasad . .  *ippiicant

Yer-sufl

'I!iie IJr'.ioii of India 'bhx-oiî  General

^ranger ilorcJier:! '..iaiivrajil.ew Deiiu eto. • .Reaponderta

aPHICiiJICi! Zjh 19 CF TBS ^IXTIS^RATITJ

V:.

lo ^i) Biirg :̂n:i‘l; Prtisad ^isra«

^ii) Bon of lais □heo Bhruiier Uisrc.

(iii) Tiie age of bue appiic-ait is abom: '/6 jscra. 

(It ) j^etirsd fieri.Dr Clerk uncier ti:.er. x*ssis 'gcjtc

^ecurrky Cfficsi^llortlierii riaiî Jay,Diyxsic..rJ. 

Office, HGzaratEri^J,LucicnoT;.

(v) Htyme OB Give:', in prj.-f̂ r-apii l(iv).

(t1) G/o Sliri D.-I* Singh.,iidvoor.te ^10,0ivil Lu;ea 

Bor-cbanld.

..;-/ Ee ( 1 )  ? J ie  U r i o n  oj. i n d j . a  ,  oin^cL%n ui^e u e i i e r n i

I-1.. ■'.,

IlortiiŜ n. Haiifroy,iiaroda libiise ,llew Jeliix.

(8) Tile Chief Becuritj Goimiissicner HPF, Hcrtnern 

Hoiltjai'*, Bmoda House ,llei? Deiiu.

(3) TJi3 Divicioncl .Jecnrity OoisraasxuPxr 

Office, Hazf)jL"atgcug,-̂ucisnov;.

(4) jL?ii6 iiiTiaio^rJ. AccomrDB tfficer,Hoi‘tIic£i: 

Lifise,.lazarntf-nnj,Luclaicw«
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(5) Inspector General R .P.F., ITortbem 

Baroda douse ,i4ew Dellii*

3® The applicasjfe is ogaiast tne iollot;ing oraer:-

(i) Order Ho.VSl-E/llO-BPF (Arniexure lIo«7)

(ii) dated 31.5*1988

^  (iii) Passed by Chief Security CoMsisaioner,K^?,

I  Kortnern Railway Baroda House i)elhi-

couveyed io tim appiicmii by Divisional 

Security CoMaissiontjiy-il̂ J'jX.uciaiow, ths 

opposite party Ho«3 vide letter Ho. '21/ 

BEI/IiKD/86 (Bx Sr.CleriC; dated 7*6*10u0

(iv) Fixation of Pension un.d. Pay T7itu yearly 

iiicreaents and arrears t;iiieii ere not 

charged or paidX^ .̂^-'^^ --a -rxX^̂  4^

^  4o That applicant declares that the subject natter

I

of uiie order, against ^7iuch he wants recuressal, is nitiiin 

the jurisdiction of this Hon* ble ‘I'ribunal because the 

applicant was employed, posted aiid retired at Lucknow 

a'ld within the Lucimow Division of i:ortJiern I^aiiway, 

in tit tar Pradesh*

ihat the applicant furbher c.eĉ .ai'es that tus 

applicoiion is witiiin the iiiiatation prsscrioed ia 

iJectior. 21 of the Administrative ‘fribunala Act 19a5

..3
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because the inpugned order is dated 31.5.1988, ^incii , 

has been conveyeci to tiie applicant vide letter .:o* 

i?]?/BEI/LK0/06 (Sx 3r*Glerk) dated 7.6.88 ̂  is sued b^ 

Divisional Security Gomaiaaioner/RPF,il.Railway,Lucimow.

6.

The facts of the case are given below;- 

6.( 1 ) That the applicant is an ex-Havaldar/Clerk 

of Indian îiraed Forces mid had been in active 

service overseas ojid \?oS discharged rrOid the 

Military on 5*12.1945 qs he uas declared 

unfit due l/O disability. The applicant 

had seî ved the Indian ivrsied Forces for and

from 11.11.1242 to 4.12.1945.

6. ( 2 ) That thereafter •jihe applicant T?as absorbea

against reserved vacâ icy lor ITar Service

personnel as a clerk in the than 2 .1,Railway 

in the ".'atch and VJard dGpartnent(l^o '̂ llortnern 

Railway 3 .P .F .) on and from 23.7.194'/ and 

applicant’s i..ilitory servxces't^enaered

ll.ll.lS-j;2 bO 4.12.1945 'xre Gouaii}£Xi

quaiiiyj...is bcx-vicc for oil puipoaea u..ib
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er.ployers-oppoaite paitiss aT.d break 

or gap period 5.12.1S45 1,0 22*7*1947 i.e . iron 

the date 01 retireisient froia Due Lliiitary ber-vice 

and before the date of joining service in 

Railway, is autonatically condoned in terms of 

0*4^.Re 356 aad B314 JIL of Railway ijlstablisii- 

-neut Code Vol.II and the &aid rule is liuoted 

belou:-

^  t̂/Jien urdfcsr io pâ tisd under arCicie 3j6 

(2314) ailô ffiiî  ^ilitnry iiervice to count as 

part of the service qualifying for civil pGuaioi, 

it should ue takei-L a?3 carrying with it condona'ijio: 

of break,if any, between the iiilitary and cxvil 

service.”

6. {3) That the applicant was cunfinaed as a junior 

cler î w .8.1. 1.6.1951.

6.(4) That in 1956 soae posts of the clerks were 

upgraded in line uGvortneiit of ohe apjjlicauiau

4/
p Lucknow and being one of the sbuior noisi» cler*jai

the applicant was entitled to be QxonotEd lienoei 

the applicairl; ncdb i-si;reoe,.ibnli::̂ a oo uiie



A

authoriiiea*

6 0 (5 ) That tiiei'eaiter tiie applicant ya3 promoted, 

to the post of Senior Gierk viae security 

officer Neu Delhi letter Ho.75E-i:/3-HPFf Pt II) 

dated 15.9.195S iii the pay ticale of Rs. 80-2£Q 

P*S« (b*loO-GOU and ĵ7oB posted at Luclcno?/ 

againffb upgraded post in the office of Assistaao 

Securioy Officer ,LucimoTj aiid me proinotioii 

made effective froa 1.4.1S56 aBd applicaiit was 

traiasferred fron office of Principal Training 

Centre,Lucknow to the office of ^sistant 

Security Officer,Lucimoiv,v;here he joined a*id 

reauEed hiauuties on promotioii on 21*10.1S5S.

6«(5) That thereafter the chove said proiiiotion order 

dated 15*9* 1959 was cancelled vide security 

officer Delni letter Ho* 7Sl-l/91«a.F.F, 

dated 14ell*l95S m  a result of Tofoiig intarpre- 

-iiation of circular serial .lo. li’̂ ’-circulor ITo. 

831-]S/ 213(s m  dwed 21.11.67. This oii-oular 

is bO fexiis eiieCb tna'c proniouioii after hate 

1»4«1956 r̂S2B?e subject to passing oi sui'cnbj.ity

.5,
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test bnt tiie appliccnt v;as promoted vj.e.f. 

Ie4.1956 aud not a^ter 1.4.1956. Inspite of 

caaceliatioii of above said promo'cioii order, tue 

applioQiit eonGiiiued on the post uiiere heiiad 

jollied afTier ids promotion.

^  6.( 7 ) That against the above said iiie^ai caiiceila-

“tioa of promotion order,the applicant 

represents his case to the General Ilanager , 

Horfchern Railway.

6 .(8 )  That in the Mont̂ i of March, 1964, the

applicant was told by the then Asatt. Security 

Officer,northern Railway,Lucisnow thab the 

applicaat had been Iratiaferred vide security 

Officer,Hew j)elhi*s order Ho. 752-S/3/1-RPI 

dated 10/11-3-54 to tne uead office Hei’? Delhi 

in the pay Scale of U. 80-2E0 P.S. birl; it 

VQ3 not nentioned in the transfer order dated

>
10/11-3-64 that the promotion of the applicGjit

vm effective frou v;hat daou* hence the

applicant appi.‘Caeheu throu{^ proper cnoimei 

to the Security Officer,ITew Delni to clfu-iî
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oJie daub Oi‘ proj-iouion because tiie appiicaiii 

xim 8ii-citled to iiis proiiiouioii m  w .6.r.l,4*l^o6 

heao^tJie appiicaut pray^ for fixation of 

M s  pay nncl paynents of arrears due and also 

xTanted tojlLis i e ^ .  Ths applicant also reques- 

-ted topoiib applicant at LucIoiotj in

any of four offices of security department at 
* ^

Lucimon^on the grounds tiiat the m fe  of tho 

applicant ^as seriously ill and son-in-law of 

the applicant was in iiiilitary bervice ruth 

his posting in operatioiial area nence

4^-
faaily of the son -in-law was residgung und.Gr 

the care of the applicant at Lucicnowe It is 

also important tu noue that the security 

Officer , liew Jelhi had no jurisdiction and was 

not competent to order divisional trans-

-fer and the competent autiiority is defined 

y in rule 2003(5) Indian Sstaoxisnaent Gode

Volume II. I'he Assistant Decurity officer,

.V.

^ Luclmow had reco^iiand  ̂ the ctise of the appliccjit

for retention at Luc^^w .It is isLporuaiit to
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note tkat neither* the applicant nas spar©i 

by Asstt. Seomrity Officer nor any transfer 

order \ies given to the applicant personally 

and the applicant did not refuae to go on 

transfer on proEotion to Head Quarter and 

applicant continued to m)rk at his old. post 

of posting since SI.10.1959 till the date of 

his retirement (11 .7 .19S ).

5e(-9) That it is important to note that in liay

1964 a clerk of grade of the applicant uas 

transferred froa Head QuarterOffice to the 

Office of the Security Officer (iiast),LucimTJ 

and tv/o more clerks of the saoie grade tie re 

transferred from Allahabad and ij.oradabad 

Divisions to the office of security Officer 

(East), Lucimow during that very period.

Besides these facts the applicant was also 

infoiffled that his proiiiotlon trould be effecbive 

on resumption of his duty.

•8»

6.(10 ) That thei^eaftK? tne applicant ’tias aeoar..ed 

for promotion vide security Officer H.P.I*
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Hew Qeiiii notice Ho .V52-B/3/1/R.P? dated 
0

k r
8/14.4.196^^inapite of this fact tkai the 

applicant did not refuse to moTe on tranafer.

A true copy of the above ictxer is annexed 

herev.'itn .qs nimaxure iio»l and later on it Y;as 

told to the applicant that the applicant 

uas debarred for one year only.

6«( 11 ) That thereaf'ter tne applicant \7as proiioted

again rj«e«f* 16*3.1966 v:xth his pos'iJing a*c 

Lucixiiov: at his old seat and post TJhere he 

was already TJor îng but the applicant was 

not given his promotion fron hisdue date 

i.e . 1.4.1S56.

bo(i<i ) xhat thereafter natter was referred to

the Railway Board wno decided tne case 

of pronotion of applicant naking it effective 

^  from 1.4.1956 and the order of the Hailway

A '-
y  Board haia been conveyed oy the .;ortn^n

•

Hallway Head Quarter*s uffice x.e':: iieini 

vide its letter i.̂ o.G£/jo I j.I/G/105 dated 

14.3.1252 to the Jivisionai îCcounts irficei’
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l̂ oitiierr. Railway,Lucknow nhose true copy 

is annexed herewitii as anaexure Ho» 2. .Tins 

annexure ahotjs that Railway Board iiad already 

decid^ tne diapute about the date oi‘ 

prjnotioa of the applicant vtde tneif letter 

Ho. 3(-C::) 65 8/5dE3, dated 15.2. 1969 Dut

the copy of the board’ s order has never been

given to the applicant.

6,(13 ) That before the decision of the Railway 

Board was being conveyed to the Qevi^ional 

Accounts Officer,Lucknow ,tne applicant had. 

already retired on 11.?.1968.

6. (14) ‘i'hat the Head ^uarterl.s Office of

'ioithem IJailway had sent a pay fixatun 

charb oi the applicant to the Security 

Officer (ii),Lucknow vide lexter iio. ?5E-*j/ 

y  3/1-RPI’ dated 19.6.69, \ihose true copy

.10.

^  •» g nnneTCF.d herewith aa annexure

g,(l5 ) That this annexure *"0.3 shows

the applicant has been given profoi'cia
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fixation of pay for tke period 4.1.1960 

to 11.3.64 am no arrears of pay etc. \7ere 

allE?ned tu tue applicant.resides tiiia the 

basic salary af tiie applieont ^as Es.184-00 

even upto 3.4 .66  thougii on 1.4.64 the basic 

salary of the applicant aight have been 

as* 192-00 and on 1.4 .65  it T/ould have be®i 

i(s. 200o00 and on 1 .4 .6 6 '^  ’7ould have been 

Rs. 208.00 and on 1.4.67 it \?ould have been 

Bs. 216^.00 or 220.00 and on 1 .4 .^ it  uould 

have been iis. 220.00 or more. A perusal of

this aunexnre uould iurther shou that the

pay of the applicant could not/raiseitfron 

Rs. 200.00 due toyjcrossi^f E.B. only because 

oral S.B. test could not be held till the 

date of retirement of tke applicant tnoiign 

there v;as no# fault on the part of tne 

applicant.

\  6o(l6) Thau tiiereafter applicant 'r:r5 given

a^itj^cipaiaiT pension on the ^lazinua pay of 

200-0u p.a. only because period of ac-rviae
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of applicant in uliitaiT aaa gap between 

the military ^ervioe aM juinxiig tii© service at 

the Kaiteays \7ere to be considered to conpute 

the pension accoi-dxng to period of service

and Lucknovj office was alv̂ ays waiting for the

L-
decision uhich can be verified from the annezure 

Ko« 4 whjLCii id at^ached iiereTJiin na flnnp.ru-pfi 

No. 4.

6.(17 ) That after his retirement, on 5.1.88 tne 

applicant gave an appeal to the Inspector 

General, R .P .F ., Northern Railway ,Hei7 Delhi 

whose true copy is annexed heref/ith ns 

No.§ o

6.(18) That thereafter on appeal dated 5.1.1988

parat/isG report v/as uallsd for froa deviaional 

RPF Office Hazaratganj, Lucicnorj ,who submitted 

a paranxse report to the Chief Security

t

.1^.

Gonciissioner R.P.F. H. Rly. Barada House 

He\7 Delni vide ilo. P5'/BKI/lI{D/66 (iSx Sr.Gler^} 

dated 5/8-4-1S8B, unos§ pJiotustat uiue copy 

is aiinexed iiereŷ itii as aiLnexure lIo.G.



6e(19 ) That tiiereafter the Chief fcecurity Coimiissioiier

took a final aecision on 31.5.88 uiiich is

conveyed to ike applicant Tide letter No. Pf/

HEi/LIIU/86 (ex.Sr.ClerA} dated 7.6.1S88 by

r

Divisional Security uoiaLiissioner/SifF.N.Hailiiray, 

Luclcnow Y/hose true copy is nnnexed nerewitn ns

nnnezuTQ j o .7.

S.( 80) That the final decision ŵ ib illegal and

vdthout consideration of this lact tnat tns

decision of the Hailway Board contained in 

annexure Ho.2 has not been considei*ed and it| 

has nol been seen that the applicant vraa biveu 

aiixicipa^Iiiry pension at o. 200-00 basic 

Salary though the applicant’s basic salary 

might have been Rs. 220-00 on the date of his 

retirement and due to non charging of correct

r ,V'

pay and non considering the higher period of 

service the applicant is not gelJting due
c

pension^seta of free travelling passes ctc.aaa 

hcs suilered graduity,rund etc. r/itn r^^ears.

7e That ths applicant is a r.etiL’ed pera :̂: nnci



e X4o

no appeal ia pr-OYided againi:t tne icst final order^

'.7111 cli is under cuaiiaiige iieuce iiou tke remedy is only 

by naj of tiiis petition.

80 That the nppiioaut further declarea that he

y- had not filed any application v:rit petition or auit,

/
■' regarding the matter in respect of v/hich this appiicat*

-ion ha3 been made, before any court of les? or any 

other authority or any other liench of the tribunal aiid 

nor any such application, v/rit petition or auit is 

pending before any of theia*

9 o That in viev; of the facts MenTGioned in para

^  6 above the applicant nraj^d I'or acdj^entitledj^the

f olloTjiiig reli ef s: **

\:x) That the order dated 31.5«88, passed 

by ijhief becurxty uoMiassijner H.P.i’. ,

y
N.2 1 yo,ivaroda liouse jx.'ev/ i^elhi conveyed

V

to the applicant, con*caincd in annexure 

iTo.7 to tliis application, may kindly be 

set afsit'e iiolding luet the applicant 

been t̂ -ven less per^ion than ue is 

entitiECl to £,et ana "Gîe appnGant oc



I'V

i./ .

given all yearly mcrementii Tjith all alloTJaacei 

and arreai3‘uiiereof.

(b) Tkat ihiB also be held that the proaotion 

of the applicant to the post of Senior Clerk

be treated effective from 1.4.1956 for pension , 

length of service, graduity, funds, free 

travelling passes and ail ut^er benefits.

(c) That tne period (gap) 11.11.1042 6o 

11.7.1968 bcrbueen iuilitary aervice and 3 a ilw *s  

service be ordered to be treated in service 

for all purposes and issuing free travelling 

passes and other benefits available after tne 

retireMeut.

(d) That the transfer cum proî otion oi^er 

dated 10/11-3-1S64 be set aside alongwith the

order of debarment for pxoiiotion to the post^

ii /  "2- ■■
. ■■ r i

of sesior cle|trk contained in annexure .;0. i .

o 15»

<sr̂

(e) That the applicant be allovied pciiJiion 

according to latest rules aac. uecisiona of 

Hon'ble Supreme Court of India.
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»16.

(f) Tha-fc the lE,i interest im  -indiy 

avjarded against ail arrears end unpaid 

noney. of tiie applicant*

(g) That the applicant be grcnted coitpcrisa- 

-tion lor iiarassMent ana nun payment ot* 

dues etc,to iciie applicant by the oppoaite 

parties besides costs of the case.

lOo That pending final dfiecision of the 

applicaiiion, the appliccmt seeks isdue of the 

follovdng interim oraer;-

(a) That the pension be ordered be paid 

to the applicant by opposite parties 

according to basic salary of iui.S20-00 

l®r iionth.

(b) That tuo sets of ir^e uiavelling passes 

be issued per year iu the applicant and 

his family os per rule .because the
/?•

applicant had coapleted E5 -̂eara oi 

and 'Ciieu recired*

xhat -Ciie application is presented by



hnnrl TJith Tiakalatiiasia ot ids coiiEsel.

12* That til© applicant iias attache! to

iy'

this applioatxOii a postal order Ho.^o^f/'J^ated \1-H 

S^^1988, issued bj Post Office High Court Bench ,

^  Luckiiov/ lor lU. GO •00.

f

13. That tiie lia’o of ei^closures is -

4 ^

(1) Letter ;:o.7b2 dated

8/14.4.195irAn;ie3i:ure Ho.l)

(2) Letter Ilo. 69/3 Hl/O /105 dated 14.3 

1963, iasued Ly iiorthera Railway Head 

liuartera Cffioe .llevi Delhi (^Amiexurs

Jo* 2) •

(3) Pay fixation Chait datei IS .6.60 

(imnexure Ho.3 ).

- V  (4) Letter dated 80.7.1967,sent by

Senior 3ecurity Ooisnissiuner/I^Pl' 

HailtJay,Lucl020?J to tn© Dy.Ohief 

„\ / Security Goimilssioner u.3iy*iarocia

House, ileiJ Dsliiiv^umexure rio.4}

.17.



/
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• IB*

(5) Appeal of the applicant to Inspedbor

General H.P.J. ,if.Rly.(Annexure ilo.5).

(6) Cements on iinnexure IIo.5, suui^oted by

LucioiOTi Off ice oi R.P.i', (Annexure Mo. 6),

(V) Inpugnm order, ujiicii is under

ciiallenge .(i^nnexure No. 7).

■ J  B H I F I G A T I O H

I, Bhag'.vant 'irasad llisra, a/o Shri .'̂ heo 

Shanker laisra, aged about ‘/b years, H/o Tillage and

Post Diiananli, JJistricl; Barabanld, do iiereby vex̂ ify

tliaL the contenta of paras 1 to 3,5,8,10,11,12 aau 13 

are true lo my personal leiouledge and paras 4,5,7 and S 

.are believed to bs true on legal advice and that I 

have not suppress®! any jaatspial fact .

Dated 3 :^ .10 .1968^  

^^lace:- Lucisnowe
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>4.-4uEXDII^ iiO* X

Ho. 752-S/3/l_SBI' Dated S/l4_4_35.

Iromj Security Officerjuevj Delh-t,

To, The asstt. Securl.ty off^ cer,...Ea-5 1:'jayj 

Lucknovf.

Sub.:-» wlarl 3 ,^ , nisra , oLerlc.

Your letter I'Jo.IS I I / 64 dated 26.3.65.

Since the above naiaed. has not effected transfer to

Delhi on promotion 1ji grade 80/22Jjl3J/3J0, ordered

vide this off-̂ 'ce let or of even iio« dated 11/3/64,

ins:;ite of issue of re jeat«3d reni-̂ aders, he ■*.£

debarred for prociotion to srade 80-220/130-300.

Cd./-Q.-.. i'uroh-'*.t. 

13/4

Secur-^ty Officer

Trj3 Copy



h'

/ ' J

r

t I£I
Ho. 69A^Sm /C /l05] 
GfaelH.vl. .iccounts 

Officer.
Luclmovj

tip.

COPY
liorthern Ra-’ luay 

*id. cjaart:^rs Of ce, 3aroda House 
Kei-j Delh-1 .

Sab.i- alleged non- ronot^on of ;.ar-l 3 ,? . Mlsra, 
Clerk, Offlcej.i .Ha^ l\:ay,Lucknow:

copy of Ha-’* 1̂-jay Board's letter l^o.ECiCT}65 <iE 3/229, 

dated 15.2.69 on the above subject -̂.s sent herev/-’ th for 

information and necessary act-f-n.

iid./- Illerible, 
for E .a . oc C.t*. O./li.

Copy of letter as referred to above

Reference coores^ oadence resting v/''tli your Dy.CFO’ s D.C. 

letter xJ0.752-IS/3/1-E5?! dated 13.5.61 on the above subjec' 

The Board agree that Siiri 3 .? . Lisr-i ay be alloiiedjGS 

a s.eciul case tiie benof-̂ .t of f-^xatlon, of pay for the 

period from 4 .1 .60  to il .3 .64  by virtue of h-̂'s posit-^on 

against the tuigradad ,ost \flth effect from 1.4,56 in 

terms of 3oard»s letter l'Io.3 ( S W 67/CPC-405dated 7 .3 .57 . 

The 3oti rd also agree to the Tra-̂ 'var by you, -f.n consultat'foi 

\jith your P .^ . & I2*A.O. of the ovsr~payment made in this 

case to the actual ■’ncumbent.

It  is also observed that tiiero is a lapse on the part of 1 

the adtainistrat'on ia not arrang-^ng the promotion of Shr-? 

I'iisra \j.e.f. 1.4.56 . The Board desire that tiie res ons"- 

-b-’Mlty for tlie la.se should be f-̂ xed and suiteble action 

taken against tx̂ o staff concerned under adv’ ce to the§i.

\Sy rrua copy

SX •
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1

1̂ 0. 752^1/3/1-mi

x'io r ta c rn T«a-f l\;ay ^
leadvaartsrs Off*cel^ 

i3aroda House ,nev.'

Dated; 12.6.69.

The Security Offlcer(3J 
Luclcii'H

Sub,:- Hxation of pay of Senior Clerk B .?. l-Iisra 

Pron 1.4.56 in p/Scale S^-220—

1.4.56

1.4.57

1.4.58

1.4.59

90,00
A
I

95.00

100.00

xhe payaant of arrear ■?; 

to be g^ven from 1.4.56 

to 3 .1 .60 .

105.^0

In authorised scale 130-3)0. 

155.001.7.59

1.4.60

1.4.61

1.4.62 

1.4.,63

160.00

168. )0

176.00

134.00

C 5ly fro f-^^a f■? j:a t-̂ -̂n, 
* i.o\} arrears pay to'T)€i 
I allo-vied froa 4 .1 .60  to
I
I
I

16.3.66

5 .4 .66  

4c4.67 

4 .4 ,68

184. >0

192.00

200.00 

208.00

He was due to cross Z3 at the stage of 203/ -r.n J  S 
130«300 but S .3. test i.'hxch should have been oral could 
not be held as he, retired on attaining the a&e LiaLt 
on 1 1 ./ .  68

iiis service Roll, old and nei-j. Personal f*le and 
fixation pa,.ers are sent horevr̂  ih,

Sd./-Illesibfe

2’or Chief Secur:  ̂ty-Of focor 
Copy to «;L.S.O./lj. Rly. jLucic'io'V'.

True cDpy
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t5osthern IloilX'myo

Noo' PF/BF^V'I*i^0/86(Ex•Sr,ClGrk) 
Dntedi ?.0o7ol987o 

Byo
The^Chiaf Security CJonBniESionor,
H,Rlyoc2aroda House,

mvisionalRPP Office, 
Kazratganj; Lucknow’ o

Sub* Payment of 8ettl®aent dues to Sri B«P*iI:lsra, 
Ex.Sr.derli/fiecarity Branc:i,N,Rly., Lucknovio

nof: HQrs offiee letter Ho,731 ,*-E/UO«I^i? B/**
and this office letter of even ilOo dt.

T

y-

Sri Bo Po M sxA , Kx.Sr.Clerk, Security Branch. 
lURcilWay, Lucknow Division has repree'^nted to tj^s office 
for er^anging his Sett3*ouient dues by condoning the 
"Of braek in  service betvjean date of Discharge from m litery  
service to the date of his enlistment in  Railways i . e .  from 
05.2.2^1345 to 22.7*1947^ Which m B  not token into fi/c while 

sett3.ins Idm in  2JD33 on his superansuaticjn.
It  is soquostod that formal p o tio n  of the competant 

authority to the Ofs>ndonation of break in service ae stated in 
Para 2. above may kindly te obtained end comiuunicated to this 
officQ to enable to take further needful action at this end 
accordingly o

peruEnl of f ’S! pGiixjnal file of Shri 1-liŝ a 
cveilable in tills ofricu veals that c reference made 'jy 
th® Secur5.ty Branch, j3axo(?a iIoMse,ncw Delhi to the Supdt* 
(Pension). H(.i office in comiection with the condoaittiou of 
brenk In sfsa m ita r y  & Railway Service as in terms of
HQre letter N0c72<>»S/l-*̂ î i=’ doted 4/12-6.1968 and the decision 
arrived at has not so far teen communicated.

Blarly orders are solicited pleaseo

Security ConanlBsloner/RPF, 
HoRailway, Lucknow,

4 /

J

Copy to Shri B.Po Misis, S 2 ,SroClerk,Jt Villi & P .O . misnauli, 
via Hftidergarh, Disttj DnrabaiLki for Snforraation.
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iU!i 0 • A. XU!i, y «,,

To
j Xn.5Tjg(̂ ^

ji'I'iey I^lhl.

Respected Sir5

Sub.s- wod.- payment of IPinal penson and D.C.R.G.
though tvjenty years as 1  \ms retired
on and from 12-7-68 on provlsl onal pension and 
^  >C«R#G«

Before I proceed vjith ay agtevances I  most submis­

sively request to your honour to excuse me for making an 

encroacnment on your valuable time but cir umstances 

compelled me to do so. The salient features of my 

grievances are as u ders-

1. That I  am an ex-Hav-/ clerlc(Combatant) of Amsd 

forces and had been on ^ctive service overseas in”palforc@ 

for about tv;o yoars during vnd Great World ¥ar.I vjas 

Boarded out vjith 20:j disability and consequently dischar- 

«ged from the Mlitary on and f - om 5/12/45.

2. That I was absorbed as a clerk in the

E .I .  Ely in the Watch &  Ward Dept C Ely R.P.l'.)

on and from 23.7.47 and my military services from 11 . 11 . 

42 to 4.12.45 \*)ere cou ted as qualifj'ing service for all 

purposes i .e . for pension and other privileges and 

break in services i .e . for 5.12.45 to 22.7.47 betwen

i-aiitary service and Civil service

i /  ■
Eassbis automatically condoned in terms of C.S.R. 356 

(2314) aPP. XXX of Rly lastablishment Code Vol.II as such 

no sanction of competent authority is required in face, 

of coded rule \jhich runs as under:- 

" I-fhen order is passed under Article 356 C.S.R. 

(2314jallo\'^in i-i Litary service to count as

V
\ V * ' should be taken as carrying t’ith it condonation

of break, if  any, bet\.'een the L?litary and the 

Civil service.**

3. That I \jas -romoted against the upgradee, ;.o3t cn

..2



and from 1 .4 ,56 vide security Officer Delhi’ s order 

No. 752-E/3-EPI‘(Pt.II) dated 15 .S.SB and transferred froir 
the office of prlucipal^K.P.l. Tl*aining Central/LKO to 
the ^sstt. security Officers' Office, x'l.Rly Hazratganjj 
Lucknovj duties on 21/1J/59 against the upgraded post 
My fixation of pay in
P/S 80«220 from 1.4.56 to 1 .4 .59 -fn and A/S 130.300 
"is.l84/-p-m- from 2/4/63 to 15.9.66 no yearly Increment 
was given to me. on 16.3.66 my pay vjas again shorn as 
Pj.184/- p.m. reason best kno-wn to Security Branch.

4. That I  represented my case against this high handed 
»nes^ of Security Branch; Hew Delhi to the Ely^Board,i^e-w 
Delhi. The Ely Board decided the case vide their letter 
do.S(SCT)65 AE8/229 dated 15.2.69 (copy attached for read; 
reference). The security Branch/^fet Delhi has not taken 

y  any action and"disot)eyed the administrative order of Ely
Board Delhi-; ThiB they have done only to harass me 
and to save their skin for the wrong done in my case./

5. That I was retired -on an from 12.7.68 and was 
gl*antM anticipatory p'fenslon and"D.C.E.G« ,|iaying that my 
fixation of pay as senior“clerk is pending in the Chief 
Security Office, Hew Delhi.

6 . That final settlement of pension and D .C.E .G . is to 

be done by the'Comm&idant i*! .Ely .Hazaratganj, Lucknow and 
sole"responsibility of not fixing my "pay as senl5r clerk 
as directed by the Ely Board Wew Delhi vide their Ho. 
E(SCT^ AE3/229 dated 15.2.69 (copy attached) lies on Chiej 
Security Officer,.^i .Ely/i\lew Delhi.

Under these circumstances I most submissively

pray to your honour to be so gracious as to issue necessa- 

-ry di.rective to concerning authori,ties , giving the time 

limit to fiiiallze the long outstanding case of ninteen 

years and as Itfcs speedily as possible so that this
— • Urn ^

poor employee may get his well earned dues and privileges 

in his life time.

For this act of kindness I  shall ever remain 

indebted to your honour and always pray your honour's 

longivity and prosperity.

Thanking your honour in anticipation and begging 

' your pardon for the trouble caused to your honour.

^  Yours faithfully

" ^  '-0̂  ̂ ’ Sd./~
f (Bhagwant Pd.i-iisra)

Sx-Senior Clerk
C/o B n  D.K. Singh ^dv'cate 

Dated: 5.1.1938 210,Civil P aes , Barabanki.

True Copy
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Nopthem Railv/ayo Per Special Messengeri

r

No 0 PF/BPM/LK0/86(Ex«Sr.Clerk)
Da"t;o<ig 06i5ej«1988«

"VIS'
The Chief Security Commisslonor/RPF, 
N«R2lyopBarcda House«,N5W EQlhto

Divisional RPF Office* 
Hazratgan^J ̂ Lucknow.

Sub: Payment of Final Pension & DCRG to Shri B»P«Misra^
Retired Sr,Clarkp Security BranchjLKO Divn*

Reft HQrs letter No «731'-e;/110«RPF dated 20,1.1988,

'V

Paravdse coniaents on the representation dt, 05*1 #88 
of Shri B.Po M sra , Ex.SrcClerkj Security Branch, LKO Divn, are 
furnished as under as desired please;«

1 0 i\s per this office recordse the abovenamed served in the 
Army as Hav.Clerk/Gr,III frdia 11,11.42 to 04,12,45( i .e .
03 yrs. & 2k days) before his appointment in the Railway 
Woe.f, 23*7.1947 as Clerk in Grade is.55-130.

2o As regards his contention that his Military Services from 
11*11.42 to 04.12.45 v/ere counted towards qualifying service 
for all puiposes is correct & as regards condonation of 
break in Military & Railway Services j as per I n d i ^  Railwy 
Establislimoilt Code Volume II IVth R©-Print C,S.R,356
(2314) (App.XXX) it lays down as under:-

" Break in service- Whan an order is passed under Article 
3 5 'S C ^*R ,c iiH T  allowing previous Military Service to 
count as part of the service qualifying for Civil Pension, 
it  should bo taken as carrying with it condonation of DreaK» 
If  any, in the Military Service or^ the break, if ^ y ,  
between the Military Seivice & the Civil Service,

Ordeibs of the competent authority to the condonation of 
breek in Military & Railway Services viz. for the period 
from 05«12.45 to 22»7.1947 aay kindly 1:̂  obtained ^ d ^  
communicated to this office to enable to draw the Revised 
Pension & D.C.R.G , in respect of Shri B,P, Misra at this 
end accordingly©

3o Shri Misra was transferred from TrainingCollege/LKO to 
the office of2security O^ficer.N.Railway, Luctoow_w.^
03©11.59 in terms of HQrs letter No,752~E/3"^PF(Pt*II) 
dated 15,9.1999® As regards his fixation of pay, it  was 
done by the HQrs office,Baroda House,Nev/ Delhi as per 
practice then prevalent in Mie Securi'ty Branch in th at^  
the whole Establishraen® matters of the Minioterial Staff 
of Security Branch of the Northern Railvrtiy v;ao centralised 
in the Security Branch,Baroda Housfa,Mew Delhi.

This cara relates to HQrs office as tĥ > i^iication of pay etc,

as directed in Board «s letter |  /N Rlv /
*!5.2«69 vAiich had a reference to tiie Dy .^M  C ,P ,o ./w .^ y ./  
Baroda House^toaw Delhi’ s letter N2«752- E ^ 1-RPF dated 
13,5 .68  was v/as to be finalised at the HQrs level vftiere 
fixation of pay of all the Ministerial staff of Security 
Branch was being dealt with.

contd:Page__2j.
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3er This pas?a relates to HQrs office vSiare the fixation of Pay 
of the 5?opresentatlonlst Ex.Sr^Clerk v/as pending^ as p©r 

his om  versloHe

6« After the fixation of Pay as claimad by the rspresentatio- 
als^ Ex.Sr.Clerk Sri B ,P . Klsra is finalised by the HQrs 
office^ needful action to ^2in?/hiB Revided Pension/D.C.R.G. 
shall be taken at this end accordingly#

Details of fixation of Pay as don© by HQrs office spears 
at page 10/of the S/R of the retired Sr.Clerk in A/S 
teclS0«300o

WolKhtago of miitaiy Service rendered by Sri B.F.Kisra 
for the poriwl froia i1 •11*42 to 04*12*45 (i*e« 03 yrs* &
24 days) duly verified by DAO/N«RalLway/Lucknow appears 
at Page 6 of the S/R & the fixation made thereunder in A/S 
8so110-180 appears at Page 11*

Rcpreuentation dt* SlSeOS^I^SG of Shri ^ .sra
alongwith his S/R are sent herewith as desired for favour 
of further needful action at your end please*

DA/02 (Representation Divl.Security Commissloner/RPP,
& S/R of Sri B.PoMisrap Lucknow*
EXeSr.Clerk)*

Copy to Shn BoP* Misra  ̂ Ex*Sr*Clerk, C/0 Sri D*K*Sin^» 
Advocatep 210e Civil Lines^Barabanki for information in 
ref. to hie representation dt« 05*1.8S addressed co the 
IG/RPF/NoHailway,New Delhi o
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or them Eall^-uy.

^  ĉ'-v. '^l)!.v*s1.onal BPS' Offlcerj
!:Jd p r / i3P.y:S^^/'’.G^3il2:.-r.*-tfia^teil;3snj: '̂35iisi:K£nix.J,

Hazara tganjjLuclmov?

D a t e d  J 7 .6 . 1 & 3 8

Sn* 13.P. ilisraj 
Ix. Sr. Clerkj 
Y511S 6c P .O . Dhanaull 
vĵ .a l'a\dcrgariij 
Dj.stt<r iBara âf̂ tCr, g j *j *

Sub;- Payiiient of ]I"?nal i-*enston ci D.C. R.G.

to S M  J.:-'. i.’ srcij Eet-’Tcc  6 r. Clerk, Security

Sranchj LICO i>*vn.

Thfe d8C-̂.s-»on of tho Gĥ  of . ecui ’̂.ty Goma-lss-’ oacr/ 

HPJ’jK •Rail\'iay , Jarada House, :ie>/ Delhi as cotmaunlcatec'

to this effi'ce und r Ht̂ rs letter iiO,731-E/llJ-I2?i? 

dated 31. 5.33 is re-^reduced belov/ for your

information:-

»j,£ ^er •’'ustractions conta-^ned in Railv»uy Loard 

‘ s letter 7£>P*:i/3dated 03.4.76s

circulated under G.... (?)/*. .Hailviay *s serial *?io. 

65: 3jiat rru.t- ,̂on be„v;een the s,;ell^ of
Sjl/yV‘6t5

rendarpd under the Central Govt, 

aad the Services ’’i l l  be treated as

au tom tic ally coadoned a.id the ro-’ nterru tion 

service t.-rll be trealed as qual* fy-’* ag science 

for . ens'^on, mt ti.c nr? od of iateruption 

itself v ' 11 under ..c c‘ rcuastances be reckoned 

as ĉ uali-u’yi.ig eerv * ce for ension. .̂ ccord-’ ng I ” , 

ne h')S already , et fuj.;. ^ens'onary jen::!''’ ts 

acijissi'jle Uii 'T br.o ^.ules a. iiot.'a- *s ;ĉ■; cue

>i
to cne uJ:ve n_aea. ae may ,.ler;s8 be _.cv* ned

o Cl * /*̂  “

3 : ecO-;: i. I,'v 1 . Li'ia::! * ty 
Jd-:..* ’ on r/Iu- 'J,.: ;.^;ay, J.lic
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mni r̂ ĝ ef sr%?n ( %^xxx ) i W

i ^ TT̂tTET ST«T̂ T S(5̂  ^̂ 'V5T

m'i f §5 w srsrra ^ 5f3?ffiffrT ut ^mm fr%«

mx ni m srtt h «ptt% ^Tm
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IN THS CENTRAL ADMINISTRATIVE TRIBUNAL BENCH,

SITTING AT LUCKNOW.

Registration No. 12 of 1939 (L ) .

<

B E T  W S E N

B .P , Misra.

Versus

.Applicant,

Union of India & others .Respondents,

.0

/(\

COUNTER R3PLY

I# A  S>. , v/orking as

Asstt Gvun^y" , R .P .P . , Northern Railway,

Lucknow, do hereby solemnly affirm and state as

under :-

1 . That the official above named is well

conversant with the facts of the case and has read

the claim petition and understood its contents and

has been authorised by the Respondents to file this

• • « « « 2
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application on their behalf,

2- That the contents of paras 1 and 2 of 

the application need no comments.

3- That in reply to the contents of para 3 

of the application it is stated that the pension 

and other post retirement benefits were correctly 

fixed and p a ^to  the applicant and the letter 

dated 31 ,5 .88  is not a final order by any 

stipulation as alleged.

4- That the contents of para 4 of the 

application do not call for any comments,

5- That in reply to the contents of para 5 

of the application it is stated that the applicant 

retired with effect from 11 .7 .68  A .N . and 

accordingly all his post retirement benefits 

which v;ere due to him as per rules were duly paid 

to him. The said letter dated 31 .5 .88  communi­

cated to the applicant by the letter dated 7 .6 .8 8  

is merely reiteration of the factual position of 

his casetill the date of his retirement and the 

said letter are not final order. Since the 

applicant retired on 11 ,7 .68  and duly accepted all

1,0̂ ' post retirement settlement duen hence he can



. 3 .

not agitate the same matter by way of this 

application as it has become highly timebarred,

6~ That the contents of para 6 ,1  of the

application is not denied.

7 . That the contents of para 6 .2  of the

application is not admitted as stated. The 

applicant was appointed in the railvjays v/ith 

effect from 23 ,7 ,47  and his military service
I

from 11 ,11 ,42  to 4 ,12 ,4 5  v;as counted as 

qualifying service for pension. However it may 

here be clarified that the period from 5 ,12 ,45  

to 22 ,7 ,47  i .e .  the gap of service between when 

he was discharged from military seirvice and v/hen 

he ^ i n e d  the railway service was treated as 

automatically condoned but this gap of service/ 

interruption period was not r^oned  as qualifying 

service for calculation of pension as per extent 

orders/rules,

8- That the contents of paf-a 6 ,3  of the 

application is not denied,

9 “ That the contents of para 6 ,4  of the 

application is not admitted as stated. SriP.K . 

Banerjee# S ,B , Singh and T .P . Pathak v/ho were 

senior to the applicant/ v/ere romot^ed from

clerks to the said 3 up graded posts of senior

clerk on Lucknov; division with effect from 1 .4 .56 .
. . . .  4



10- That the contents of para 6»5 of the 

application is not denied,

11- That the contents of para 6 ,6  of-the

application is not admitted as stated. The

applicant v?as promoted as senior clerk vide order 

dated 15 ,9 ,59  but since all the promotions as 

senior clerk after 1 ,4 ,5 6  were siibject to passing

tf'^aqualifying v/ritten test, the promotion order of 

the applicant dated 15-9-59 was cancelled vide 

by the Security Officer, R .P .F ., Northern Railway, 

Nev/ Delhi’ s letter dated 14 .11 ,59 ,

12 , That the contents of para 6 ,7  of the

application is not denied except there was no
«

illegality in the said order dated 14 ,1 1 ,5 9 ,

13- That the contents of para 6 ,8  of the 

application is cetegorically denied. The Security 

Officer was fully competent to transfer the 

applicant from Lucknov/ to Delhi,

14- That the contents of para 6 ,9  of the 

application is denied being irrelevant,

15 , That the contents of para 6 ,10  of the 

application is denied, The applicant despite 

repeated reminders did not comply with his transfer/

• • • • 5



promotion order dated 1 1 ,3 .6 4 , by v/hich he v/as 

promoted as senior clerk and transfered to Delhi# 

he was debarred from this promotion vide 

annexure No.l to the application.

. 5 .

16- That^the con’̂ n t s  of paras 6.11 and 6.12

of the application it is stated that the applicant 

was promoted as senior clerk vi?ith effect from 

1 6 .3 .6 6  and was allowed his arrears against this 

post from 1 .4 ,5 6  to 3 .1 .60  (this over payment was 

waived by the Railway Board) . He was given 

proforma fixation of pay from 4 .1 .6 0  to 11 .3 .64  

as per Railv/ay Board's letter dated 14 .3 .6 9  as 

contained in annexure No .2 to the ppplication.

17- That the contents of paras 6 .13  and 6.14 

of the application are not denied,

18- That the contents of para 6 ,15  of the

application is denied asalleged. It  is denied

that the basic pay of the applicant as senior

clerk up to 3 ,4 ,66  was 8s.l84/»- and it is also

incorrect to say that the applicant was not

granted increments on 1 .4 ,67  and 1 .4 .6 8  because

as per pay fixation statement dated 29 .11 ,71 ,

prepared by the Assistant Security Officer,

Northern Railway, Lucknow, in whose office the

« * • • o



the applicant v/as v/orking at the time of his retire­

ment, This pay fixation was finalised by the 

Divisional Accounts Officer, Northern Railv/ay, 

Lucknov/ on 2 .3 ,7 2 ,

19 , That in reply to the contents of para 6 ,16 

of the application it is further clarified that 

the entire military service |£>eriod of the applicant 

from 11 .11 .42  to 5 .12 .45  was counted as qualifying 

service for all purposes and the break/gap between 

the military and railway services for the period 

from 5 ,12 ,45  to 22 .7 .47  was automatically condoned 

as also admitted by the applicant himself in his 

(LateAiniebarred) representation dated 5 ,1 ,8 8  

but this period of break/gap/interruption of 

service is not reckoned as qualifying service for 

the purposes of calculation of post retirement 

benefits as per extent order/rules,

2 0- That the contents of paras 6,17 to 6.19 

of the application are not denied. However it is 

pointed out that though the applicant retired v;ith 

effect from 11 .7 ,6 8  A.N. and maintained silence 

, for about 20 years, without making any protest etc.

the applicant made his first ever representation

. 6 .

.. . .7



,1 f

<

r . ^

A

dated 5 .1 .8 8 , contained in amiexure No. 5 to the 

application. The applicant has also not explained 

the cause of so much delay (20 years) in making 

the representation. Out of sheer goodwill, the 

representation of the applicant v/as duly replied 

by the railway administration but the applicant 

can not claim limitation on this score.

21- That the contents of para 6 .20 of the 

epplication is denied as alleged. The reply given 

to the applicant vide the letter dated 31 .5 .8 8 , 

communicated to him vide the letter dated 7«6e88 

or not final decision/order but merely a reiteration 

of factual position t ill  his retirement on ll,7e68  

A .N .. The basic pay of the applicant was fixed at 

at Rs.216/- (and not Rs.200/- aa allegedj) , as 

explained in para 18 hereinabove and the applicant 

is not entitled to claim any such relief as alleged.

2 2- That tae contents of para 7 of the 

application is denied as alleged.

2 3- That in reply to the contents of para 8 

of tne application it is stated that the applicant 

has concealed material fact from this Hon'able 

Court by not stating that he had earlier filed 

a writ petition No. 439 of 1968 in Hon*eble High

„  7  -

. . .  .8
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Court v/hich v/as decided on 2 3 ,4 ,7 0 . The applicant 

had also prefered an application Ko. 142 of 1972 

in t.̂ .e Court of the Authority appointed under the 

Payment of /̂Jages Act, 193!f (IV of 1936) for 

Lucknov; area, in which he had claimed the less 

payment of his gratuity. The applicant has not 

diseha^ged disclosed these facts before this

Hon*able Tribunal.

24, That in reply to the contents of paras 

9 and 10 of the application it is stated that the 

applicant has already been given all/fu ll post 

retiternent benefits admissible to him under the 

rules much before filing of this application 

and no further relief, as alleged, is due to him.

2 5, That the contents of paras 11 to 13 of

the application need no comments.

(a  •
Lucknow; Assn Security Cofrm'ŝ

Dated: tS'- S’ S'9 u.ck*

V E R I F I C A T I O N

I , the above named official do hereby verify

, , . . 9
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Ehat the contents of para 1 of this reply are

true on the basis of personal knov/ledge and

those of paras 2 to 25 of this reply are 

believed by me to be true on the basis of

records and legal advice. Nothing material

has been concealed.

Lucknov/s 

Dated: iS ' B

CA )
Asstt Sccor-ty Cotnmissfons-- 

h«rth«m Mail way, Lucknow.



M  THE GmmiL administrative trbuhal s^snoh,
AT LDCKNOW

In re:- C.A. No.l2 of 1989 (L)

Bhagwanĉ  "PPaaad lisra

Versus

.Applicaa'^c

Ths Union of India k others Respondents

REJ0TOI5 TO THE COMTER REPLY

9  ^

L~

Is Bhag\̂ ant Bfasad Sisra, aged aoou& 78 years,

son of Itte Siieo Shankea? Misra, r/o 210,Civil Lines,

Bsrabanki^do hereby solemnly affirm and state as under:«

lo That the contents of paragraph 1 of counter reply

are denied to this ext^t that Shri S. Khan# who has filed
A

reply to th© claim application is not fully conversant

uith th® factso

That the paragraph 2 of the counter reply needs

no replyo

So That th® contents of paragraph 3 of counter

reply are denied as alleged. The order under challan®© 

in this petition is a final order and the applicant has
e • e o w



o2e

aot been given the due pension and otheir post retiremeab 

b e n e f i l ^

4o That the contents of paragraph 4 of eounter reply

need no reply.

5. That the contents of paragraph 5 of counter reply

are denied as alleged and in its reply contents of 

paragraph 5 of claim petition are reiterated© It is to 

say further that the representation of the claimant waB 

under consideration and that has ^een finally decided ^y 

the Chief security Commissioner, the opposite parfey Ho.2.

6o That the contents of paragraph 6«1 of the

counter reply need no peply*

7o That the contents of paragraph 6*2 of the

counber reply ore denied and in its reply contents

of paragraph 6«2 of the claim petition are reaffirmed 

to be corredto It is notable that inspite of automatic 

condonation in the gap of Military service and the 

railway service, the claimant has been allo^d and 

“  given only o ^ ^ r e e  tm e U ia * paaa thoush he

I. Y  is entitled to get two passes because he has completed



V

20 years of serrice and the pension is also granted on 

qualifying service which comes to more than 20 years 

in the case of the claimant and on that period the claimant 

is ftlrrther entitled to isore grafciitye

80 That the contents of paragraph 8 of counter reply

need no reply because that paragraph of the claim petition 

is not deniedo

9o That the contents of paragraph 9 of the counter

reply are denied and in its reply contents of paragraph 

604 are reiteratede It ia to further clarify that there 

uas Bass «^(jgrading of posts from 1«4.56 and in the first 

phase Sarv Shri Po5. Banarji, S.B. Singh and T«?. Pathak 

were promotedo In the second phase when Shri Banarji 

and Shri 3.B. Singh were again promoted to higher post, 

the claimant was promoted to the post of senior clerk again 

the existing upgraded posts at Lucknow in scale of 

Bso 80-220 with retrospecti¥e effect i*6* w*e.f« 1*4«56.

10o That the paragraph 10 of the counter reply

needs no replyo

llo That the paragraph 11 of counter reply is

080
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denied as alleged and in its reply Gontents of paragraph 

606 are reaffirmed to be correct with this correction 

th^t the Sate of the circular lo* 831-e/2|3 is

21ollel957 and date of the said circular mentioned in 

paragraph 606 as El. 11 **87 is incorrect and it must be 

read qs 21o11«57.

180 That the contents of paragraph 12 of the counter 

reply are deni^ as alleged. The said order was ill^al.

l3o That the paragraph 13 of the counter r^ly  is 

denied and in its r^ly  paragraph 6.8 of the claim 

petition is reaffilled to be correct.

14e That the paragraph 14 of the counter reply is 

denied and in its reply paragraph 6*9 is reiterated.

15o That the paragraph 15 of the counter reply is 

denied and in its reply contents of paragraph 60IO are 

reaffirmed to be correct.

16. Tisat the contents of paragraph 16 of counter 

reply ore not despufced but contents of paragraphs 6.11 

and ^.12 are reiterated.

17« That paragraph 17 of the counter reply needs

I
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no reply because paragraphs 6*13 and 6*14 of the claim 

petition are not deniede

18o That paragraph 18 of the counter reply is 

denied as allied and in its reply contents of paragraph 

6ol5 of claim petition are reef filmed to fee correct o 

^  The applicant is not aware of any pay fixation statement

dated 29« 11.71 and the finalizscfcion of the same on 

2o3o72o The chart itself speaks that no fixation from 

l*4el964 to 14.3.66 has been shown • It is notable that 

pay of applicant was Rs. 184.00 and it remained Rs.184.00 

on 16.3866 also and an increment was charged on 4.4.196C 

making the salary of the applicant as Es.19E.00 a3 per 

7̂  annexure Fo. 3 of the application itself.

19o That the contents of paragraph 19 of counter 

reply are denied as alleged and in its reply paragraph 

60I6 of the claim petition is reaffired to be correct.

It is not clarified by the railways what benefit is 

given to the claimant before and after the Joining 

of service in railways after automatic condonation 

of break in service.



20o Thtt the contents of paragraph 20 of the 

counter reply are denied as alleged. After retiĵ ement 

the applicant made w  representations to the railway
A

anthorities and at last an appeiJ. was given to Inspector 

General of R.P»Fo, northern Railway, lew Delhi and that 

appsal tJas not a first representation and noise than a 

dozen represent at ions^ere prior to 5el*88o The claim of the 

petitioner is not time barred as it is always aliveo

o6e

21 o That paragraph 21 of the counter reply is denied

and^its reply paragraph 6*20 of the cl&iEi petition is

reiffirmed to be correct «

22. That paragraph 22 of the counter reply is denied 

7̂  as alleged and in its reply contents of paragraph 7 of the

claim petition are reaffirmed to be correcto

23o That paragraph 23 of the counter reply is denied 

as alleged o The alleged writ petition and application 

before the authority under the payment of Wages Act was

not for the purposes of reliefs claimc  ̂ in this petition.

' Th© petitioner want^ his retirement age could be siidya^

not fifty eighto The main dispute has arisen after issuance



\

of annexupe Ho« 3 to the claim petition whichy/dated 

19.So69.

E4. That paragraph 24 of counter reply is denied es

allied and in its reply paragraphs 9 and 10 are 

reaffimed to be correct« The petitioner is still 

getting antic^patary pension as 200*00 per laonth and 

only one free travelling^pass«a is given to the 

claimant every year thotJgh he is entitle to get 2 fr ^  

family^pesses as he has completed 25 years and 8 Bonths 

of service before he retired®

25o That it would be proper if the opposite parties

are directed by this Hon’ble Tribunal to produce the 

service record and personal file of th® petitioner for 

perusal and just decision of this case<>

lucknois: , ( Bhagsant Prasad lisra

Dated:/! <> 1 <>1980

Y 1 R I F I C A T _ J _ 0 --

I, Bhawant Prasad lisra, the applicant» do hereby 

verify that the contents of paragrapi® 1 to 24 of this 

rejoinder are trueto my personal knowledge and those of 

paragraph 25 of this rejoinder are believedto be true*

I have not suppressed or concealed any material fact®

l)a¥l8? ’̂/2  ® I (Bhagwant B?asad lisra)


