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C E W T K A ' L  A D M T O I S T R A T I V I C  I W B I U W A L
S' AD DITIO NAL BENCH,

23-A, Thornhill Road, Allahabad-211 C01

Registration No. of 198

APPLICANT (s ),

RPQPnNnFWTM d- ^

Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b|- !s the applicatioa in paper book form ?

^  '  (c) Have six complete set# of the applicatiori "TijJZ) f  i

' / m

N e d

been filed ?

3. (a) Is the appeal rn time ?,

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document, of authorisation,Vakalat-
.... ............. ..

5. Is the application accompanied by B. D/Postal- ^  ^
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)
against which the application is made been 1/
filed ?

7. (a) Have the copies of the documents/relied 
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) ̂  %UL C0U.v\^cJL
above duly attested by a Gazetted Officer ^  <;
and numberd accordingly ?
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Particulars to be Examined
<7

(c) A!^ the documents referred to in (a) 
above neatly typed in double space ?

8. Has the index of documents been filed and 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending
before any Court of lawr or any other Bench of 
Tribunal ? * .

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Endofgemont as to result of Examination

-

Nos...................... /Pages N os............ ?

13. Have file size envelopes bearing full add- 
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15 Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16.> Ai'e the translations certified to be true or
supported by an Affidavit affirming that they 
are true ?  ̂ ’

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars f®r interim order prayed 
for indicated with reasons ?

k 0

' i u

' i a

19. Whether all the remedies have been exhaused.

/ a f U
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CENTRAL AEMINISTRATIVS TRIBUNi^« ALLAHABAD

CIRCUIT BENCH 

LUCKNOW

O.A. No. 78 Of 1989
(S’- 7 -

/

Mirza Jawed Beg 

Mr. A. Mateen

versus

Union of India & others 

Dr. Dinesh Chandra

i^plicant.

Counsel for Applic25f

Respondents. 

Counsel for the 

Respondents.

Hon. Mr* Kaushal Kumar, Vice Chaiiman< 

Hon. Mr. D«K. Agrawal, Judl. Member.

(Hon. Mr. Kaushal Kumar, V .C .)

In this application filed under section 19 

of the Administrative Tribunals Act, 1985, the 

€®>plicant has challenged the order dated 1«9«88 

filed as Annexure -4 to the application, by which 

his application dated 25.3.88 for appointment on 

cot^assionate grounds was rejected by respondents.

2. Vie have heard the learned counsel and 

find that in ths present case the^gceased government 

servant left his family comprising widow, an 

unmarried daughter and the applicant. It is stated 

in the counter affidavit as follows*

“The daughter of the deceased employee 

has since been married and the wife of the
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deceased Is the only one left to sustain 

herself on a family pension of Rs 735 pro 

plus interest ontte retirement benefit of 

Rs 74,735/- which comes to its 1350/- pm as 

against take home salary of her late husband 

of Rs 1625/-pm in which he was supporting a 

family of four members. It is relevant to 

point out that at the time of the death of 

his father, the ^plicant was more than 25 

years old and could not be treated as * dependant* 

for compassionate consideration. In accordance 

With family pension rules, had the applicant 

been the only surviving member of the deceaseds* 

family, he would not have been entitled for 

family pension."

3. It is pointed out iixthe rejoinder filed by 
that“th8. father of

the applicant the applicant died living  b^ind  his

widow and the unmarried daughter(now married) and 

there being no other s<^ce of liv-elihood but som^ow 

or the other since the father o£ tie applicant tlas 

expired the marriage of the sister of tte applicant was 

solemnised after taking loans from various sources and 

with whatever funds/amount was received by the widow 

mother of the applicant from the department and as such 

at present now the family of Late Sri Mohammad Hanif

come to the verge <± starvation and the opposite 

parties/respondents hasr© gone to the extent of giving 

excuses while rejecting the application for appointment 

on concession ate g rounds.
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4. We find considerable merit and substance 

in the averments filed on beE^f of the applicant. The

amount which was received as lumpsum by tte family is 

obviously no more available with the family and a 

paltry amountof & 735/- as family paision cannot 

be considered adequate for supporting the widow and 

her son. This would appear to be a fit case ^  ich 

satisfies the parameters ana policy guidelines issuec 

oy tne government for appointment on compassionate 

grounds. While qpaasning tne in^ugned order datea

1.9.86 we would not liios to give any positive direction 

^  regarding appointaent of tre applicant ou cotnpa^sionate

 ̂ ground. However, in the interest of justice, we direct

that the aaplicaat should ^gain make a self coatained 

representation giving all the f^ t s  as oi>taining at 

present within a month from today and tl® respondents 

should sympathetically consider afresh tte case of

Y  applicant for appointment on compassionate grounds

 ̂ dispose of the representation within a period of

three months from the date of receipt of copy of tie 

representation, keeping in view the above observations.

5. The applicant will be at liberty to file a fresh 

O.A. after his representation has been disposed of by 

the respondents. Parties to bear their own costs.

J u a i. Member. ylce Chairman.

Shakeel/ Lucknow Dated* 18.7»91

V

fj.



IN the: c en tr a l  admin i s t r a t i \/e t r i b u n a l

ALLAHABAD BENCH.

-o-

B E ly  ESN

A Q__ ynirza Davad Bag • •

AMD

Union of India & 2 others

Applicant

Respondents

'j.

V '

I N___D £ X

S.N . 0E3CRIPII0N OF PAPERS PAGE NO.

01- Application • • 01 to 03

02- Annexure No.l
Application d t . 15 .3 .88  • • C  _ 0

03- Annaxure N o .2
Letter of O .P s .d t .2 5 .3 .88 . . C

04- Annaxure No.3
Repn.of the mother of applicant 1 4  '

05- Annaxure N o .4
Rejection order d t .1 .9 .8 8  . . ^ 0

06- Annaxure No .5
Dying in harness rules . . a t -

07- Power . .

Luckn.ou! Dated:

7  »19809

Q c y '

4
\\(Xoi X  JVijuC-vJcij^G^ 

( Rayi Sriyastava ) ,  
Counsel for the applicant.



r. ■

IN THE CENTRAL ADI^INISTRATIUE TRIBUNAL 
ALLAHABAD BENCH

- o -

BETUEEN

nirza 3aved Bag Applicant

AND

Respondants<

- V
/

T \
i

c£

V'
?

Details are 

given as under*

Union of India and 2 others . .

DETAILS OF APPLICATION

1. Particulars of the applicant; 

i .  Name of the applicant; 

ii« Waj&coc? of Fathar/Husband;

i i i .  Designation and particulars 
of office(name and Station) 
in which employed or was last 

^employed before ceasing to be 
in service.

iv. Office address.

V. Address for service of notice.

nirza Gaved Beg, son of Late riohd.Haneef Beg, 

resident of 176, Peer Bukhara, Chouk, Lucknou.

Address for service 
of notice.

; Shri Ravi Srivastava, 
Advocate,
152-Ghasiyari I*landi, 
Lucknou.

2. PARTICULARS OF THE RESPONDENTS.

i .  Name of the 
Respondents.

: 1.  Union of India,through 

the Secretary,Ministry 

of Geological purvey of 

India, Norther Region,

. .2
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2 : Dy.Director Ganeral, Northern 

Region, GeoJ.6gical Survey of 

India,Aliganj Complex, Sector 

E, lucknou.

3 .  Doint Secretary Incharge of

Administration ,!*!inistry/Deptt» 

of Geological Survey of India, 

Northern Region,

i i .  Father's name : -

^  i i i .  Designation and
particulars of Office
(Name & Station)in As above,
uhich employed.

iv» Office address As above.

V* Address for service
of notice. As above.

3 .  PARTICULARS OF THE ORDER AGAINST UHICH APPLICATION
 ̂ IS nADE;-_____________________________________________________

The application is for issue of directions to 

the respondents No.l  and 2 for issuance of 

appointmant of the claimant/petitioner in the 

office of the opposite parties as per his quali­

fication on a post under the Provisions of 

Dependants of Government Servants Dying uhile in 

service retired on invalid pension, on Compasion* 

ate grounds.

4. JURISDICTION OF THE TRIBUNAL.

Applicant/petitioner declares that the subject 

matter is uithin the jurisdiction of this Hon*ble 

T ribunal.
. .3
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5.  LIWITATIOM.

Tha applicant further daclarss that tha prasant 

application is within limitation prascribad uddar 

section 21 of tha Administrative Tribunal Act,

1985 in as much as tha cause of action is 

continuing one*

6. FACTS OF THE CASE:

^  S.lThat tha petitioner/applicant*s father lata Sri

llohd.Hanaef was senior grade driver and uas working

in tha selection grade driver since 1962 in the/
office of the opposite parties.

6 ,2  That tha father of tha petitioner/applicant died 

while serving with the opposite parties on 24*1.88 

leaving behind the petitioner/applicant,the only 

*■' ^  son,widow mother of the applicant and as wall as

V one sister who has now bean married.

-4-

\)* 6.3 That the petitioner/applicant is Commerce Graduate

and has also even dona LL.0 and thus made an appli-

r
cation for his appointment on 15 .3 .1988 to the 

^  opposite party N o .2. A true copy of the applicaitiiofi

^  is being filed herewith as Annaxure-1 to thia
o

petition.

6 .4  That in pursuance of the above application which 

was moved by the applicant/petitioner to the opp. 

parties was moved for being appointed on a suitable 

post according to his qualifications in pursuance 

of compasionate appointment of son/daughter/near

. .  4
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relative of the deceased Government Servant who 

dies in harness.

6.5 That the opposite parties after receiving the

application moved by the petitioner on 15.3.1988 

after acknowledging the same replied vide letter 

dated 25 .3 .1988 requiring the mother of the peti­

tioner/applicant that she should ask her son to 

apply in the enclosed proforma, a true copy of 

the letter issued by the opposite party No.3 is 

being filed herewith as Annexure-2 to this petition.

6 .6  That after that the petitioner gave several remind­

ers to the opposite parties but they kept mum. A 

true copy tff the reminder given by the mother

of the applicant/petitioner is being filed herewith 

Annexure-3 to this petition.

6.7  That the opposite parties on 1 .9 .1988  had rejected 

the compasionate appointment of the petitioner 

stating therein that it has not been found a 

suitable case by Norther Region of Geological 

Survey of Indie, Lucknow. A true copy of the

o  letter issued by the opposite parties dated 1 .9 .88

petition,

is being filed herewith as AnneDure~4 to this

6»8 That as it will be seen from Annexure-4 that the 

opposite parties without considering the fact 

that the father of the petitioner/applicant died 

in harness and the petitioner being the only son

. .5
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to look aftar and taka cars of his widow mother 

and as per rules have a right to be appointed in 

direct recruitment quota as per rules and G*Os» 

issued by the Goyernment of India from time to 

time but the opposite parties without taking into 

consideration this as pact has rejected the 

application of the applicant/petitioner arbitra­

rily and with non application of the mind.

t/

6*9 That the relevant Rules by means of which the

appointments in the Central Goyernment Departments 

are made on compasionate grounds are being annexed 

herewith as Annexure»5 to this petition.

7 . RELieF SOUGHT;

In view of the facts mentioned in paras 6.1  to 

6 .9  above, the applicant/petitioner prays for 

the following reliefs;-

r
ck

i

7 .1  Necessary orders be issued forthwith to respond­

ents for appointing the petitioner/applicant on 

an appropriate post as per his qualifications.

7 .2  To direct the opposite parties to issue forthwith 

to appointment order to the petitioner/applicant 

on a post for which he is qualified as per law 

laid down by the various Hon*ble High Courts and 

as well as by the Hon*ble Supreme Court for a 

candidate to be appointed on compasionate ground 

in lieu of Government Servant dying in harness.

. .  6
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7*3 Issue any other order or direction as this Hon*ble 

Tribunal may deem fit and proper in tha circums­

tances of the case and to grant complete relief 

to the petitioner/applicant.

7 . 4  To allou this application uith cost*

( It is submitted that reliefs sought after are 

consequential to one another.)

>

A

8. DETAILS OF THE REflCDlES EXHAUSTED;

The applicant declares tte t no other remedy is 

available to him under the Service Rules. The 

applicant had made representations, but kbais his 

representation has not yet been decided by the 

opposite parties and inspite of giving appointment 

to the petitioner/applicant on a suitable post 

according to his qualifications has rejected the 

said application of the petitioner/applicant.

O '

I
:? 
/*<'

A

i .

9, MATTER NOT PENDING AMY OTHER COURT ETC.

The applicant further declares that the matter 

regarding which this application has been made, 

is not pending before any court of lau or any 

other authority or any other Bench of the Tribunal*

G_R_0_UJI_0_3

Because the lau laid doun by the Hon*ble Supreme 

Court and as uell as by the Hon*ble High Court 

is universally applicable to all the employees 

of that category and, therefore, the applicant 

is also entitled to get the protection of lau.



s

'

ii« Because the lau laid doun by the Honfb^s Supreme

Court and as well as by the Hon*bla High Court is

univ/ersally applicable to all the citizens of

India including the opposite parties and as such

the applicant is entitled after he being denied 
justiciable

^HsiodiBtiBRaik relief from the opposite parties 

by this Hon*ble Tribunal by means of direction 

issued to them.

i i i .  Because the applicant/petitioner has got every

j right for being appointed as per rules mentioned

^  abov/e on a post suitable to his qualification

in accordance uithlay and in wieu of law laid 

doun by the various Hon*ble High Courts and as 

well as by the Hon*ble Supreme Court.

- 7 -

10. PARTICULARS OF POSTAL ORDER IH RESPECT OF APPLICATI- 
ONFEE:-

01- No .of  the Indian Postal Order- 2-|j

02- Name of the issuing Post 0 ffice-^

03- Date of issue of Postal Order-

04- Post Office at which payable-

^  11* LIST OF THE ENCLOSURES-  ^

f
l 4  As per the Index.

g, l/ERIFICATION;

I ,  Rirza 3av/ed Bag, aged about years^son of 

Lata Sri nohd.Haneaf Beg, resident of 176 Pear 

Bukhara, Chouk, Lucknou do hereby verify that

. .  8
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tha contents of para 1 to H  are true to my oyn 

knouladga and para bsliauad to be true

on legal advice and that I hava not supprassad 

any material fact.

■v. ^  .

Lucknou:Dated: Signature of the applicant

y ,1
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In the Central Admins trative Tribunal, Allahabad

3encb.

*̂ e tween

Virza «^aved . . .  Apnli cant.

And

TJnicn O'? India and 2 others. "^es’̂ ondents,

I ?• D S X.

k

V-

• Jescription of Papers. Pa^e.' 0 .

!• ^mexure No.l 
Applic:ttion dt. 15. 3.68 9 - 1 0

2. Annexure Fo.2,

Lener of O .Fs.dt.25. 3.88 1 1 - 1 5

3. Annexure Fo.3

Repn. of the m‘*th^ of applicant 18 - 18

4. Annexure Fo.4

^.eiection opder dt. 1. 9.88 3 9 - 2 0

5* Annexure Ko.5

Dyin^ in harness rules. 21 - 28

6 . Fovser

Lucknow; Da ̂ ed 

, 1S89.

{ Ravi Srirastava ) 

Ad\rocate.

Counsel for the applicant.
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IN THE CEINTRAL AOniNI3TRATIVE 
ALLAHABAD BENCH
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BETUEEM

nirza Javed Beg Applicant

AND

Union of India & 2 others • • Respondents
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Aaa^t’ih Kirhn )
\yO L o t "  Mol*j?# n r t i i f ,  J ' r i r o r
i'evT DuUhrrn,  ̂ W»



■li dtn^w I’Pt.x' ’rM> Jnn.M'^^n

0

iOt

i>ubs

The J'y» Pircctor Goner’ll 
neolottic:'! Purvny bf In'iin, 
Nort.iistrn ?«’of:ion,
L i.‘ C K N 'n !7.

air.

r«ofipectrily I beg to etnte ths't my hnsbpnt  ̂ Lnto MohtU n<*ni ,̂ i^riv

Y.ho wns vrt>tkia(5 ng S<>l&ction Grpde Driver sincr* 1903 in <*ooloffirp] Siijrvey of 

expiro'l on 24,1,1988, In t’lis wnnoetion 1 wo'ltl rcnoest you kintlly to appoint my son 

^ S h r i  MijrzP tiRwod Beg tdio hf>s pnseed 3, Con,,li.L,D, Thera Is cot />ny source of intone 

pad finnncini condition of ay fm ily  is vary bf»d, tieAcitirte lay eon H«ri Mirzn Jnwad Dc 

mny bo fppointed on pny jjost to lend life of my fnnily mijmbere.
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IN THE CENfRAL ADMINISTRATIVE: TRIBUNAL 
ALLAHABAD BEĤ CH
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Pl(Ui''l(PMA iUiiO/JUiliMG T OF DJi3Pji'Ji)M\l TS Oi'’ GOVEMlhMT
■k̂ ijRVÂ T̂  DUN G  WKILii; Il-J 6ii;iiVIC.^REIlRtfD ON IMV/J.ID PEI^a:QN

■ i-i/lRT - 1 . .

C a ) Nam e o f  t h e  d e c e a s e d / r e t i r e d o n  ^ \c \V v x ^
*-i n  v a l i d  p e n s io n  o ^ ip lo y e e .

(b ) DiiSlenation o f  the fflployoe. SeSUc±JiOv. G\Wc)>e 

■ ■ C c ) D a te  o f  b i r t l i  o f  t h e  e n ip lo y © e ,. , ‘ A 6 ‘-V^\

( d )  D a te  o f  d e a t h / r e t i r a i i e n t  o n  , t  u  \
i n v a l i d  p e n s io n ,  ' • ■ ■■■' O '®

CB) Jtotal length o f  service i;end,ered,.?./,| v,ep«r> s  vvovOft.,\T 

. ,  U ),- Whether Sem aneht'or laiporary. Ve.-,v^^MyvJr

C a )  W h e th e r  b e lo n g in g  to  S C /S T .

I I #  C$0 N aiiie  o f  t h e  c a n d id a t e  f o r  S /M  ~V fl c \
, appo^taent. . • ^  v3c\V)-e,cJ/appo^taent.

C b ) H i s / h e r  r e l a t i o n s h i p  w i t h  t h e
Pinnl fivoQ

Cc)

C d )

Ce)

A /

\
\

IV .

(a )

(b )

Qiiplqyee.

D a t e j b f  b i r t h ,

E d u c ^ - k o n a l  Q u a l i f i c a t i o n s .

W lie th e r  a n y  o t h e r  d e p e n d e n t  
h a s  b e e n  a p p o in t e d  o n ' '■ 
c o m p a s s io n a te  g ro u n d s .

P a r t i c u l a r s  o f  t o t a l  a s s e t s  
l e f t ,  i n c l u d i n g  ^ am o u n t o f ; -  

F a J ii i iy  P e n s io n  

D .C .R .  G r a t u i t y  

C c )  G . P . j ’. B a la n c e s  

(  d ) L . I .  P o l i c i e s  ( i n c l u d i n g  P L I )

C e )  M o v a b le  a n d  im m o v a b le  p r o p e r t i e s  

, t h e r e  f r a . ,

C f ) ’ C .  G . JiJ.In  s u r a n c  e am oun t .

(  .E n c a s h m e n t o f  l e a v e  

ikny o t h e r  a s s e t s  

2b t a l ___________________ _

B r i e f  p a r t i c u l a r s  o f  
l i a b i l i t i e s , i f  a n y .

o

SoV\

G V - . G 2
( b . Covo. L  L-^

(h)

Contd.. . 2/-

/ J
rf ^



V

I s

'v'-

P. A R T-, T I

I ) (a )  Name of the candidate t 
for appointment.

(b) H i s / H ^  relationship * '
with ’the employeffi.

(c) Educational qualifi-atic'n x 
(Age,Date of Birth) anffi 
i f  any,

(<a) Post for which ,

employment is proposed.

(e) Whether the post is to be : 
f ille d  is Government or 
in  a non participating 
office ,

(f) Whether the Recruitment j
rules provide for Direct 
Recruitment,

(g) Whether the candidate x

the requlinsnent 
of the Recruitment Rules 
for thy post.

(h) A post ^rom Employment j
Exchange procedure what 
other relaxation are
to be give.

J

I I )  Vfhether the^facts mentioned 
in  Part^I have been verified 
by the o ffice  & if  so 
indicaiie the records,

I I I )  Personal recommendations : 
of the head of the

Department/Ministry.

IV) I f  the employee diedp : 
r e c r u it ^  on invalid 
person more than 5 years 
back, why the case was 
not sponsored earliex.
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A N D

Union of India & 2 others • •  Respondants.

Annexura No..S
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Krora

To

Gub I

.'jaBiitun Nina 
C/0 filrza M.J. aeg 
176, i'eer î uktiara 
Chowk
Lucknow - ?26 003

The 3»eputy director Oewral 
?lorthern Beclon
Geological £iurvejr of India
lu<^nou

Appolntnent of xsy eon Mlrna Javed 
groundo

n

Uatedp tho I /  f̂ urustp 1988

on compa8slon!!.t0

't

" I
L'P'''

’̂Iro

contlnuatlcfli of my earlier arDllo'̂ tifin »«ri

f o r s S t S r t i f ^ ^ d ° ” t i " n ? i  to

3« that the sudden and trafilc denth of hi a rnf-ŵv.. u . ,

S  SSW-4;.'? ,i;,2;a f '“ . "  STi

*■ g s s s - s

house presently occupied by ua! completl n of the

and c e r e u j o n i e s t h 9̂ de^th%^f^^v‘̂ l^t rellR- ug •
whlchp as is vary well Known- fo on till' thft
anniversary and even^her eSler!

be 'wiped out in D<»*=-tinj' ti'R nhii Kxii have bron and will
r.Tentline'i a^ 5  tTs al^vfTr-d linbilitios
left to be v(lf“  out; '’ “ "® ’'^11 *>MU »«

- w
\y

.0̂

( j r ' {0)r^



■^T♦

V
'V

10. thi\t th<w jtmolon of h, 750/- Ip not miov ph fbr bio  and
ray mfflj3ix}tOREJtr ewployod »!on to ;.iec»t both cn- s nnet during 
tbrtse dnys of atendily coarlng pilceo nnd to raeefc tho 
realdual loans, obllenti na and UT.blllt,l3s as enumerated 
above*

11, that in view of those facts stated by e sabove. the case of 
iTiy son»c appolntme6t on oorapasalonate pro mdg is a tit ease 
for considerati n undor rules nnd It Is hoped th it It will bo 
dealt vith as jRJch at your end.

It ISp theiofore. roquest«d that the cnr’O of ry pon's 
appointment on corapasnionate rri'unds way kindly be dealt vd th on 
racrlt at your end*

An errly aotlon In the matter will ba h ghly aprreciatel*

lours faithfully^

J , (Sroto A*Effiatun«Kl8a ^gum)

Copy fior inforaiation and necessary actl n to »

............ ^
/X?
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V  ' •

GOVERIIMEIJT OF I!!DIA 
GEOLOGICAL SUIl'/EY OF INDIA

4, CIIOimiUGIDiK LAJIE 
GALGirrXA - 16.

--- /A-l-203l/Conip.Apptt./General/84/l7D. Dt. Sept.,1987.

V

To

The Dy^jbirector General ( Oprn .), 

M/1®/lJR/SR/NER/CR/CoiLl5ivision/

OflS & 1-G Diyj.Gion/Training Institute/- 
Ai'BE Hlng,

(’'eo'j.ogical Survey of India.

' A coF^-,uf tho..iuidernontioned paper ir: forwardod for
^-uXon)iaiJ-ou &■ jicco3::,-.u'’y compliance.

Adiaiiustrative Officer, 

for Director (Administration),

Cy

!l£ Z   ̂  ̂ R E D

4(15)/87-Estt. d t .l7 .7 .n 7  from the 
Mini^trjr 01 atpol fc Ikner: (Departin^nt of 1 lines), Heu Delhi

together with tbo enclosures addi'esscd to the Director General 
..Geological Survnr of India,

1?



N:>.140lV6/P'3-E3tt (D) 

Q -ovnrrT!^n 'b"cf It'11:
Hini.sLry.of Porco!;nol, ^Public Griovaticos 

. and Penr:ic” s 

Do.jar Li lent jf Personnol & Training

l lGv;  Delhi, the 3uth Juno, 1987, 

Oli'FICE I'ErDRAlIDUil

Subject :

>

V-'

. J•i; i
..

i ;.v ■

i  -

- Coiiinasslonato appointment of son/daughter/near 

velativo of doceased Govrjriii.ient servant - 

Oonnolidated Inatructions.

>

is'’>ued'^br i-o-say that inGtructions have been
ls.,>ued bj thx. pepartmunt from time to lune laying dovm the principlofj

to followed compasr^ionate appointnents of isons/daughters/

.lear relatives oi .flocvjased Government servants. For facility of refer -

ence, the order»Uasuod mi the nubject have been sjjnplified and
consolidated in  tiiis Office rionorandum*

! •  To I/hom appl icablf^;

(o.) To a lion or daughter .,r near relative of a GovcrnmGnt 

■ r;orvnnt l£ho_^crjJji_ii,it;̂  including-- death by r.uir-.idn, . 

|J.eaving his ^family in inu.isdiate need of assistance, 

-^henjih^^ qtjher_cgrnitig member in thn

(b),Xn exceptional canos v/hen a Departraent is satisfied that 

the condition of the family is indigent and is in great 

c.isti^ss, the benefit of compassionate aDPointmjnnt^y 

■2S-igLPjl4gd to a Gon/dauf?;t^r/noar relative of a Govt,

_Pj?_ ^ -dical grounds under 1^;'' e 30 of 

Central Civil Services (Pension) Riies, 19 /2 , or 

■Uorrospondi^^ provisions in the Central Civil Servn.ce 

Uogularisatiens before attaining the age of 55 years.

In cane of Group 'D ' employees whose norm;il age of '*  

fjuporannuation is-60 years, compassionate app^iintment 

i:ny bo considered where they are retired on medical 

iIj:121jlij-:i_bojoro attainln/^ the age of 57 years.

(c) To a son w  daugh.ter or near relative of a Government 

.servant wlio dies dm’ing the period of extension in
.service but not re-enplo^/nent,

eoiiipetcnt. to j.iako con.jxt:;.-, lonato appjintiiionL:;.'
■*

(a) J p l n j j e c r e t a j : ,^ ^  Admiplstration or

^■j2jJig.Jji-nis1.rY/Departmcnt concerned^ ~

(b) In  tlie case of Attached and Subardinatn O ffic es , such

by the liead of tlj^ r)Vr.-,-̂ +;;:t;T~ 
IL̂ ĵ l9:̂ -±i]A]̂ ple''aoiitary Rule 2 ( l o"). ” "

\

contdc, . «2,



3 . Fonts tr y!i,i.ch such appoiitl,mo’'A;; can in.ido f

X

(Iroup 'C  po;3t p\’ a ' 1 'D' ])ontk

4 , Eligibility-.'

(a) CompasGionate appointments can bo inado only 

against direct rocx-uitiTient quota,

(b ) , Applicants for compassionato jippointmont j:hould 

bo appointed only if  they are olifzil^lG and 

Guitp.ble for the post in all respects under the 

pi'u vlnions oi’ tho rolovant Rcc’uitmcnt Rulo.s,

r

\ -

■V .

Departments are, hov/ever, competent to relax 

temporarily educational qualifications in the 

ca,'30 of appointiiK^nt at tho lowert levol i„o , 

group 'D' or LDC post, in excerptional- circuuiH- 

tanocG whoro tho condition of tho family is very 

hard. Such relaxation v;ill bn pomiittod upto a 

period of tv;o yeai’ii beyond viliich no relcijcation 

of educational nualifications will be ac Issible 

and thn service:: ')f the perosns concenrcd i f  still 

unnnalifiod, are liable to bo tonninatc 1.

(d) yiUhcrtj 0. v.-ldo’.; i

a ( '̂'roup-J 'D' post.
appointed on compa.'jslonaLo /'roonl 

he vdll be exempted from

tho rc;riulrnmcnt:! of oducational gu a U f '̂ 'nations. 

P'.ovif'od tho duties of tho po;;.t can bo suoisfac- 

tcry pnrformod without liavlng the educational 

qualification of !!iddlo standard prescribed in 

the Recruitment Rules,

(r) earniT̂ ^̂I p. doGorvinj; cases even v;hero there is an________

iiii.ifibf' in t!io .family, a son/diu,'~;htnr/noar rol ;it.ive 

2 the dcce?':od (iov(;riimont servant , leaving.' i}is 

family in  d istress may be considered for appointment 

v/ith the prior approval of the Secretary o.̂  ..;v : o;'̂  •?

-■ of the Dopart.ment concerned \/ho 

before approving tlie appointment, v/ill satisfy 

himsolf ■f'.hat tho grant of concession is justified 

havi -' regard to the number of dependents, tl̂ n 

k :i assats and liabilities left by the deceased 

Governm.ont servant, the income of the eai'nin/j 

member as rfm also liis liabilities including %ho 

fact that tho earmng member i s residing vfith the 

family_of_the deceased Government Sei^Zit and' 

whether ha _should not be a source of support to 

tho other membors of th.e famj.ly.

contd.. . . o3.
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( 3 ) -

lixtent to v;hich compT.SL;ionatc appointnonts can bo made.

Tlio appoint.iu" author.ltieG may bonsu”c that total roxerrta- 
tion I'or-;̂ Schedule Cfaate, Scheduled Tribes, Physically 
Haiidicapracd poi'ijonn and Kx-uorviccnon, tlio dotailn of 

\r!iich aT®, given b^lov/, together v/ith carry forward rosor- 
vatiofi (which at prosont is applicable only in respect 
of SC/ST V9,nd Physically handicapped persons) should not 
exceed 50:,,' of the vacancies jivpilable on any particular 

occassiotf :

« (j_i) .Scheduled Castes 

•"(ii) Scheduled Tribes

*'■ {iii) Ex-rjervicemc!!

'Vt!;15;' 

1-H

-j'

In Group 1C posts and 20 j in Group 'U' posts subject 

to provis.o 1 of rule 4 of this Department- ŝ N'otiXicEb- 
tion I'Jo,39016A0/7(>-E3tt,(C) dated 15.12,1979.

I

(iv) Physically Handicapped persons "5%

■f The percentages of ks reservation for SC/ST are 
different in ease of offices using 100-poant'»tostor-at 

appendix S of tlie Brochure on Reservation for SCs and 

STn in oerviccis.

■Y

Relexation

(a)

(b)

; <=>

(d)

CornpaG3i(x,pat(3 appointments are m.ade in relaxation of tho

foljlovdngV'!'-.

Recruitment procedui'o i.e . \;ithout the agency of the staff 
Selection CoT;vnas!5ion or Eiaplo:'̂ ’.ent Exchange#

/i';e ].iiiilt wIior'̂ Dver ner^essary. Tl)o realxation of lower 
age lijidt should not b̂e below 14 years of age.

Educational qualifications to the extent stated in para 
4 above:,,

Clearance from Sm’plus Cell of thms ^epal'triient/Directorate 
General r:f Empl.oyinent and Training,

7« Belated requests for coinpassienate appointments.

V-.
Minietrie^/Departments can also consider the requests 
for compassionate appointi.iont even v;here the death took 
place long age, say five yeai’s or so, wliile considering 

such bdlated requests it should be kept in view that the 
0̂ the need for concept of compassionate appointment is largely related

the fajnily on tho passing av;ay of tho Government ser­
vant in hM'ness, The very fact that tho familj has been 

■able to mar̂ '.ge somehow all these years shouJ-d. normally be
adequate' proof to shov; that the family had seme dependa~
ble Kieanp e.” subsistence. Therefore, exzcmination of such 

^co,09;j cai;!_.Xor a great deal of circumspection. The
decision .4p f.Q caaos way be talcen at the level of

assistance

-1:.



8, V/ldovr appointod on; compajnionato ground:; gottiiir remarried,

r
A \fldov/ appointed on coiii})an'’ :lcnalo f'roundn bo

alloued to continue in  service even aJtor re^-nv^jTlafr.o,

9, Selective approaci’'. ;

(a) The appointments ruade on grounds of compassion should bo 

done in Huch a r̂a.y that persons appointod to t!ie post do 

have the essentia?, educational and technical qu.-aJlfications 

and experience required for the post consistent i.’i.tb, the 

requirements of maintea?j:ico of efficiency, of admini:-’,tration,

(b) It is not'.thc iiitention to restrict oi;iplov7.iei-it of son/dauf-;

near relative.of deceased Group 'D' employee to a Gr, 'L '

post only.

An such, a son/d<iughter/nea-V relative of deceased cjnployee

can be appointed to a Group 'G' post for v/hich he ie edu-

- - ■ cationally -quali.fied,'’provided a vacancy i-n̂ Group ’G' exists#

(c) Ae the appsintmoats have to bo cleared at the level of the 

Head of Uepartineiit and as a'.U. the vacancies are to be pooled 

for coiupaHsionatc appointment, it way be ensi'.rod that rubor- 

dijiate and fiel/l offices got an equitable sliare in the 

co]ripassi(juate ai;po;hitmonts,

(d) The schorn<2 o f ' compassionate appointments vras conceived as far

back as 1D53, ^'in.ce then a number of vjclfare measures have 

been introduced, by the Gover^ent su.ch as the follov/in'f v/hlch. 

have r:!c.do; a si{.;n'U'icant differtsnce in  the fi.nanci.al position 

of the faiidlies o " Government servants dving j.n harness^ JThe 

Fenef its-t^lS'iyoc'~i>V ~Oie famil;^ i;::der these schemes may bo 

keplTljr^iev; “ considering; cases of eomoassiomte appoin-

titie'irT.  ̂  ̂  ̂ --------- —

1. Under the'' Central Goverimen.t Employees Insurance Selu’me 

financifuL assistr.ncs to the faniily of the deceased GoveriTTient 

servant i;j o.ij-imder :~

Group 'IV Employees - 

.Group 'O' Employees - 

Group 'D' ;,Employoi^s - 

Group 'A'/Employees -

R% 10,000/- 

F,.;.. 20,000/- 

[;% 40,000/- 

P.5. 80,000/-

In additiibn nearly 2/3rd Bs. of the amount contributed by 

the Government servant to. the fund is also payable a.lougv/ith 

the above amount,

contd.. . . . ,5 . \

tov
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O9

• 'V

2. Benefit of encashment of leave to the ceridt of the deceased
Govoriuiient,(jorvant at the time of his death subject to a
niiudjauKi of g-lo days,

3, Entitlement of additional amount equal to the average balanco 

in thp GPF of the deceased Government servant during the three 
years immediately proceding the death of. the subscriber 
subject to cariain coLoitiono under the Deposit-Linked insu­
rance vScheme.

4, Improved family pension.

5. Assistance from Compassionate Fund, v/hereever nocesBary,

■10* Request for chantro in. po ĵt, ,

V/hen a person has accepted a compassiouate appointment to a. . 
particular post, the set of circumstances wliich led to his 
initial appointment, should bo deemed to have ceased to 

exist ^ d  thereafter the person who has sccepted compassionate 
apijoini.ment in a particular post should strive in hia carocr 

lilce his colleagues for future advancement and i claims for 
■ appointment to higher post qt- eonsideratlon of !I®2W?{3:?t!5Ea

11, General.

The pi'oforija as in Anncxure may bo usoed by f'dnistries/ 

Departments for ascei'talnii:ig nooosMnry information and pro-' 
cessing tae:cases of compassionate appointments, .

Hindi version v/ill foHev; ,

- Sd/- 
( u, s. Jl. Krishm Rao ) 

Deputy SoyroL'uy to the Gorcrnj;!ont of In.Un 

Tele, No.o01')180

\
\

contd....... . .6.

^ ’ .e 4



" 2 ? '

%

To

•1.

3 .

4 .

5 ,

6,
7 .

8. 
9.

10.

All Ministrlos/Dcpartmontij ol' tho Gnvt, of India,

£L1 Attached Officcs of Dspartment of Persomiel & Training, 

/ Secretary, Union Public Service Coianissipn, Nov? Delhi, 

Secretary, Staff Selection Conimi'jsion, lieu Delhi.

Rajya Sabha Secretariat, Admn, Branch), Hew Delhi.

Lok SaWia,Secretariat (Adnin* Branch), Mew Delhi.

Siiprerne; Gpunt of India, Nev; Delhi,

Coiraniciion for Scheduled Casts/Scheduled Tribes, Nov; Delhi,

Secretary, Staff Side, National (Council, 9, Ashoka Road, 

New Delhi,

CS, IJ.V56chinn, DOrCT,

’Copy fon/ardo'l inrtu-Mation cmd oilmilur action to

1, ■ Comptrullor & Auditor General of India, New Delia.

. Sdcretary, Ministry of Surf'-io Transport,
(Doparti!!cnt of Pail\/ays), (Railv/ay Beard), New Delhi.

Copy forwarded to Cidef Secretaries of all State Governments for 

information.

Spare Copies - 5000

\

SdA
( li.S.ll. 'vrishna Rao)

Doputy Seorotary to tlio Govt, of India, 

-fTele, No.5013180

(y'- V/
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yLucJ<l‘\ u^o (^g-gcJ-N^

srfcTWT?V

>

A

on
............................

9?n*?

.......... '..!^.c>.^L^riEv..

35»TT F55̂  5^3% Jf 3Tq;ft 3Tt̂  ^ «rV ABDUL M ATEEN, Advocate
\l <VV 1 I rr<^ V/ P>

/52, Ghasyari Mandi, LUCKNOW-226 001

V

spt SNfTT fifgsRT ^T% qfcT̂TT (f UTT?) *̂ 7511 f 3ft? f55% |?TT g

f ?r 5^?^ r̂ 3t?*i §:itt sit f  ̂

W 3T3m ^  ^  ST5fT>ccT̂ : m  ^>1 T̂»T5r ?Tfe55 m  ?5>EI  ̂TJ\

fenft 5TTT̂  3i1t  ITT g^^?TUTT IJT

5T̂ T cT̂T 3Tqt̂  ^ 3^7 ^ ?̂TT̂  ^J 3Tq̂

|fcTT«TT ^ 3tIt <fjf STT HT ^qm

arm m  fmft m  fsrq̂ *̂  (q»T^ f̂rR>) ^  |8tt ^qm

3Tq% m 3?q% 5?cfT̂ T 5̂ 51 (??cÎ 5fV) ^ HT q^ fjTg«fcf WJT

5r5S>5y »T5>51I g-RT ^  ^*T^> ?T̂ «rT |

3?1t ^̂ T?S5T STT̂IT Trsm f?lTT fsjr 5T*n«T T| 3ftT

q  ̂ T̂»T 3!1% I

fTIsfV (»T^T^)

n

Accepted

Counsel For
n  C  V -  ,

\ W '



IN THE Cia\TTRAL ADMINI STRATI VS TRIdJR.'iL AT ALLAHABAD 
CIRCUIT BENCH ; LDCKPJOW 

MISC. application  n o . of 1989

on behalf of respoiiderits.

In
Case No. OA 78 of 1989

Mirza Javed Beg * . . .  Applicant

Versus

Union of India & Others. . . .  Respondents

APPLICATION FOR CONDONATION 0F_DSIAY 

The respondents respectfully beg to submit 

as under ;

1* '-̂'̂ lat the written statement on behalf of the

\ respondnents could not ^  filed x^ithin the time

allotted by the Hon'ble Tribunal on account of 

the fact that after receipt of the parawise 

comments from the respondents, the draft-reply 

is sent to the deptt for vetting,

2 . That the approved written statement has been

^  received and is being fi.led Mthout any further

r loss of tine c. <4 ^ ^  1' .

"the delay in filing the written statement 

bonafide and not deliberate and is liable to 

be condoned.

WESRSbuHS it is prayed that the delay in filing 

the written statement may be condoned and the same may 

be brought on record for which the respondents shall 

ever remain grateful and in duty bound.

Lucknow, dated, ^ C\
Cl ^  - J'

//'^1989 (dr . DINESH CHANDRA)
COUNSSL FOR THS RSSFONDEI\"TS.
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ZQ tbe Central Adraiaistratlve Tribunal at Allahabad 

CLrcuJLt Bench, LuckncH;

CqcD R©o 0*Ao 70 of 1989
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AFFfDAVlT
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 ̂ AULABffBAD

M irsa javed  Beg o • o

Sj<OWER
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l § (  C l ^ ' ^

VeVBUD

Xjaion of Zadla and other o P O 0

Applicant

Re^oadants

CPUPt^er Affidavit on sehalg of Roagondants

I# scuraj P a r k a ^ /  aged about 50  years# soa of  

late Chanan Ran# Regional Adoinistrative  officer# 

Geological survey ©f ZndiQ# uarthera Region#

Lucknotf do hacoby solemnly affirero and a t ^  as uncJet j-

It Tba daponent has been authorised to fil-a 

th is  counter a ffid a v it  on itsehalf o f a ll  the 

^ p o s i t e  parties*

2t That the deponent has read and understood

th© contents of the application  f i l e d  fey the 

applicant as well as  the facts  daposed to herein 

under in  reply thereof.

Preliminary objections

3e That the applicant d id  not make ariy represeiuta«

tio a  regarding h is  appointsa^t on con^assionate 

grounds to the C035>etant authority. Documents dated 

2 9 .1 .8 8  and 1 8 .8 .8 8  f i le d  as Aanexures 1 and 3 relate 

to the representatio a roads by the naother of the  

applicant for the etaploynient of her so i. I t  appears 

intriguing  that even the application  for appointment 

has been signed by the mother of t h e  applicant in her

4 :
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own names'

4« That the father o f  the e^plicant d ied  on

2 4 *1 ,8 8  and no appUcatioB for esjployment or any 

representation in  th is  regard w&s ov e^m ade  by the 

applicanto The present application  was also f ile d  

before the Tribunal after  the expiry  of the lim itation 

period  of one year©

So That the contents of paras 6 , 1 & 6 ,2  of the

application are acinitted,

6 .  That in  reply to the contents of para 6 .3  of the

application i t  i s  stated that an application  dat:2d 

29«1«6S from the wiiSa of the deceas ;d employee for 

employment of her son on compassionate ground x^s r,ade. 

The applicant hinss-lf d id  not make any such ^ p l ic a t io n *

7o «i4»at the contaents of para 6 .4  of th© application

are deiaiedo no  ^ p l i c a t i o n  for effiployment was aacfe 

by the petitioner*

So That the contents of para 6o5 o f  the applicotion

are f i t t e d  except that no application  stated to have 

bean mads by the ^ p l l c a n t  was received in  the 

departjcent.

That the receipt of t he latter aent.or.ed

in  pj^ra 6 . 6 o  o f che applic^ation i s  acknowledaed.

10 ,

admitted*

That thecoatenti of para 6 .7  of the application
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lie That the contents o£ para 6«8 oQ the 

explication are not a&nlttedo XO ia cmhmltted 

that the case bao be®n examined ia the light 

o£ the QGvto inotruotioBs and ralevent ruleo 

and has not been found to merit consideration 

for cooapoosionate appointment on the basis of 

the report ia£c=the=cĉ oet of the c espassiooai^e 

appeiatnofiSi CKsri^ttee by tho Sr« Ddpaty Director 

General , Hstthera Region being the oc^^etent 

aathoritye zt io hoover# submitted that the 

Govto of India, Daptt« of personnel and Training 

have issued detailed guidelines on the subject 

of c<xapassloaate appointaento a of

hdo been annexed with the appl&catlon as Anaesemre 5«

Zn the said guidelinc^it is clearly ^i€»tloned 

that i^ile ooasidsring the casao for compassionate 

appeiatoieats#' the benefits deri^^d by the family luiSor 

various schemes of the Qcnrte nay be ke^t in vie%^ 

AC02)rdingly« the oaesi of the applicant vqs exaained by 

the Ccq^asoiooate APPoiatiBant ccBmltteo« KS>rther^ 

Region taking into coBsidaratloa the following pointos*’

6

to sis3 ®f tho

2 e  Agcr ©f tho dapondant children^

So t^ether the children are school goinf 

Retirement benefits received;

So Amount of family pension.

If the retirement benefits received are 

(^posited ia bank then ^iiether the amô mt 

of interest earned plus family pension 

t^ill be sufficient to sustain bereaved 

£amlly or noto

Contd........P/
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The oaid censdtteco arrived at the concloaion 

tkat the applicant is a lav graduate and la more 

than 2S 7e&r@ o£ age and cchoald be abfi® to earn 

bio iiVQ],ibeoS« thereby not d:^endant for cc^aissleaat^ 

conoidstrationo The daughter of the deceased asployee 

boo olnce besa narrie^ and the tjifo of the deceased is c 

tho only <^e left to sustain hereself on a facaily 

pension of ri« 73S/pd plus Interest on the retireicent 

benefit of fis« 74tf735/«» tiiich c<»nes to G&e 1350/-eo 

QS against take hoota calary of her late husband 

©f Sso 1S25/- PB in uhich he wqd st^portlng a family 

of four raenCarGo xt io relevent to point that 

a«=»t the tiiDG of the death of his father# the applicant 

VdO more than 23 years old and could not be treated 

QO •dspeadanto for ccEpaeslonat© considsrationo 

IQ accordance with fajnlly penoloa rmlesf had th© appllcan 

t been the only saxvlving meEiber of the deceaseds* 

family^ ^  ^o ld  not have bees eotitled for fanlly 

penoionr«

•that the grounds taken by tho applicant are 

unteiaable in  lotj# the application iac^cs laerit and I s  

l ia b le  to  be d i ^ l s s o d ^

S2S That the contento of paroe 0 and 9 of the applica­

tion have been discussed in the foregoing parag^rophs©

Dated

£»cknon,

Contdo.««p/ 5

4 .
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Verification

Zc th® dsponas^ above naiaed« do hereby 

CsrAfy that tlia contctzits of paras 1 to 3 a«re t r ^  

to my owB knowledge and balieve to be true and 

paras 9 to 12 are based on records and para - on 

lecfal adv îce and tiiat i have not -s^pressed any 

material facto so Hsip me ood.

/

i ' v_

Dated

Lucknow , ^
Ss:?of$ant

'A

r .  

\ %

I Identify the d^onartt who hos signed 

before ene and is personally known to ne

Advocate

aolannly affirmed before itie oaif-u-?^ at|,. j,, p»/an 

lAo has been identified Hy ur. oineah Chandra,

Advocate. i  have satiagled  m yself tliat 

undDffstaads theconteiitsoBf of t M s  a ffid a v it  

\•Ĵ ;icb has been read over, translated  and 

estplained to hi® by tneo

QftTK COM'-.iSSlOtER

P-&i'
(Râ  K«" '

OAT
M> fl

So
Ooto

m S—
vHMlifc

; . v  IONEj

Vibat’ 

•if n '
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BEFORE THE CENTRAL AEMINISTRATIVE TRIBUNAL 

LUCKNOVJ BM^CH, LUGKROW.

Case No. CA 78 of 1989

Mirza Javed Beg . .  Applicant

Versus

Union of India & 2 others •• Respondents*

, /(, Re.ioinder Affidavit to the
/  ' counter affidavit filed on

behalf of opposite parties

I ,  Mirza Javed Beg, aged about 'K years, 

son of Late Sri Mohammad Hanif Beg, resident 

of 176, Peer Bukhara, Chowk, Lucknow do herein 

solemnly affirm and state on oath as under:-

That the deponent is the applicant himself 

in the above noted case as such is fully conversani 

with the facts of the case and the facts deposed 

to hereunder* Further the deponent has gone 

through the counter affidavit filed on behalf 

of the respondents and fully understands the 

same*

2. That the contents of paras 1 and 2 of the 

counter affidavit need no reply.
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3. That the contents of para 3 of the counter 

affidavit as alleged are absolutely false and 

baseless hence denied. It is submitted that

the application for appointment on compassionate 

ground of the applicant was moved iDiy the -widow 

of late Sri Mohammad Hanif who was working in 

the department of the opposite parties as Senior 

Grade Driver( in selection grade) and after his 

death since there was no member in the family to 

earn the livelihood for the mother of the applica­

nt, aswell as the applicant himself and his sister 

C now married) as such the said application was 

moved as it will be evident from Annexure-1 to 

the petition by the mother of the applicant. The 

contents of the same may kindly be perused where­

by it has been clearly indicated that how and in 

what manner the mother of the applicant who had 

become widow and in what circumstance she required 

the applicant to be appointed on a post suitable 

as per his qualifications in the quota of the 

employees dying in harness on compassionate 

ground in the department.

4 . That the contents of para 4 of the counter 

affidavit are absolutely false and baseless hence 

denied. It is submitted that the applicant's 

father died on 24*1.1988 and the applicant was 

moved on 29.1.1988 through proper channel and 

even it was duly accepted and acknowledged by the 

opposite parties who by their letter dated 26.3.8§ 

indicated that the mother of the applicant should 

apply in the enclosed proforma even which was 

duly applied by the mother of the applicant
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and -when reminder of the same was given on 17*8.1988 

vide Annexure-3 to the petition then on 1.9.1988 

it -was indicated 1:y the opposite parties that the 

application made by the mother of the applicant 

has been refused as compassionate appointment of 

the applicant -was considered by them and it was 

not found to be a suitable case for appointment on 

compassionate ground in Geological Survey of India 

(Northern Region, Lucknow).

5. That the contents of para 5 of the counter 

affidavit need no reply.

6. That the contents of para 6 of the counter 

affidavit as alleged are denied and for detailed 

reply foregoing paragraphs may kindly be seen.

-<3L

> 1̂

<£N

7. That the contents of para 7 of the counter

affidavit as alleged are denied and those of para

6.4  of the claim petition are reiterated as correct. 

It  is further submitted that for detailed reply 

foregoing paragraphs may kindly be seen.

8 . That the contents of para 8 of the counter

affidavit as alleged are denied. It is submitted 

that the respondents themselves have rejected the 

application for appointment of the applicant on 

compassionate ground on the application moved by 

the mother of the applicant vide order dated 1. 9.88 

as such now it is not open to the respondents to

say that no application has been received for the

appointment of the applicant/petitioner in the 

department of the opposite parties as compassionate

.4
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appointment of deceased Government servant dying 

in harness.

9. That the contents of paras 9 and 10 of the 

counter affidavit needs no reply.

10. That the contents of para 11 of the counter 

affidavit as alleged are denied. It is submitted 

•with respect that forrejecting an application of

 ̂ the dependants of a Government servant dying in

 ̂ harness the opposite parties have got many excuses

i s y J  hut the facts remains that the applicant is the only

son of Late Sri Mohammad Hanif who was working 

as selection grade Driver in the department of the 

opposite parties since 1962 and died in harness 

while serving with the opposite parties leaving 

behind his widow( the mother of the applicant ) and

Y   ̂ unmarried daughterC now married) and there being no

other source of liveOiiood but some how or the other 

 ̂ since the father of the applicant has expired the

marriage of the sister of the applicant was solemnised 

after taking loans from various sources and with

^  whatever funds/amount was received by the widow

^  mother of the applicant from the department and as

^  ^ such at present now the family of Late Sri Mohammad

Hanif have come to the verge of starvation and the 

opposite parties/respondents have gone to the extent 

of giving excuses while rejecting the application 

for appointment on compassionate ground.

That it is further submitted with respect and 

as it is well evident and clear that in these days of 

life how much expenditure is incurred while marrying

. . 5
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a daughter and this Hon‘ hie Tribunal vdll be well 

aware that on the family pension which has been 

provided for a meagre amount of Rs.735/- per month 

a person can survive. It is hard truth of life 

that although well enough in the mouth of the opp. 

parties/respondents in saying and calculating the 

amount indicated in para under reply that a family 

pension of Rs.735/- per month is being provided 

to the family of deceased Government servant and 

further the retirement benefits of Rs.74,735/- 

have also been paid* Only God knows and as well as 

^  it will be known to the respondents that how and

in what manner it has been calculated ignoring 

this truth of life that the applicant and the widow 

of Late Sri Mohammad Hanif had managed her daughter’ s 

marriage and what expenditure might have been incurr­

ed as such now the family of Late Sri Mohammad Hanif
(

who had served the department of the respondents with 

hard and efficient services has been handled and 

crushed under the boots of the respondents on one 

< / )  pretext or the other and based on technical calctt-

lations on papers#

' ^  That even it is respectfully submitted that

the opposite parties/respondents have completely 

ignored the rules and guide lines formulated for 

appointment on compassionate ground of the dependants 

of the Government servant dying in harness on their 

own norms and rules just to reject the application 

of the applicant and not give any appointment to the 

dependant of Government servant dying in harness on 

compassionate ground*

11* That the contents of para 12 of the counter
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affidavit are v/holly misconceived and even the 

deponent is advised to state that the whole coimter 

affidavit is misconceived, frivolous and from the 

reading of the same itwill itself speak the high 

handedness and arbitrary attitude of the said 

committee which according to the opposite parties/ 

respondents have considered the appointment of the 

applicant on compassionate ground with a blind eye 

and ignoring the hard fact and truth of life.

That the deponent further respectfully sutmits 

that the deponent do have a case for appointment 

on compassionate ground as per rules in the office 

of the opposite parties/respondents as per his 

academic qualifications* The deponent further 

respectfully submits that the above petition is 

full of merits and is liable to be allowed with
t

heavy costs on the opposite parties for unnesessarily 

lingering on the matter in these hard days of life 

merely on the whims and fantacy of meagre things*}

Lucknow: Dated: Deponent

December / ,1989

Verification

Ij  the above named deponent do hereby verify 

that the contents of paras 1 to 11 of this rejoinder 

affidavit are true to my personal knowledge except 

the legal averments which are based on legal advice. 

No part of it is false and nothing material has been 

concealed in it so help^me God. - 

Lucknow:Dated: Deponent

December j  ,1989
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Solemnly affirmed before me on

at a*m./p.m« by the deponent

■who is identified by

Advocate, High Court, Lucknow Bench,

Luckno\ .̂

I have satisfied myself by examining 

the deponent that he understands 

the contents of this affidavit -which 

have been read out and explaiaed to 

him by me*
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