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Particulars to be examined Endorsement as te result of Examination
1. s the appeal competent ? (A .
4
2. (a) Is the application in the prescribed form ? VZI’/S
(b} 's the application.in paper book form 7 \{QA
i ks — A.
< - (c) Have six complete sets of the application (E;J‘D &(L& ng U
been filed ? )
¥ . )
3. (a) Is the appeal in time ?, ‘7\/,
~(b) If not, by how many days it is beyond
time ? -
(c) Has sufficient case for not making the
application in time, been filed ? —_
v '
4. Has the documen‘t‘of authorisation, Vakalat- \[ & .

nama been filed'? 1 & '0 :
“~ 1 A O)
5. Is the application accompamed by B. D./Postal- \{Q/B D;D 03 | 2 H O(A’ Cf 5§ _
Order for Rs. 50/-

« 6. Has the certified copy/copies of the order (s) XJ)
against which the application is made been
filed ?
7. (a) Have the copies of the documents/relied \[@g

upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) ‘Z(A \)3 ’W.L OO(,ULSKL

above duly attested by a Gazetted Officer
and numberd accordingly ?




(2)
Particulars to be Examined Endorcement as to tesult of Examination
L :

(c) AR the documents referred 'to in (a) . - \{JQ/) @

above neatly typed in double space ?

8. Has the index of documents been filed and - \{}%
paging done properly ?

9. Have the chronological details of repres- '\/ (3
entation made and the outcome of such rep-
resentations been indicated in the application ?

10. Is the matter raised in the application pending NO
. before any Courf of law or any other Bench of -
Tribunal ? :

11, Are the application/duplicate copy/spare cop- \{ 25
ies signed ? .

12.  Are extra copies of the application with Ann-

exures filed ? \/a ’

(a) Identical with the origninal ?

(b) Defective ? T
{c) Wanting in Annxures —
/}"
A NOS.....ceivrvaenee iPages Nos.. ........ ?
I . . \ |
13. Have file size envelopes bearing full add- NO , '
~  resses, of the respondents been filed ? )
14. Are the given addresses, the registered YQA
addresses ? ‘ ! i
15. Do the names of the parties stated in the YM
copies tally with those indicated in the appli- ’
cation ?
16y Atc the translations certified to be true or NF\
supported by an Affidavit affirming that they
are true ? .

17. Are the facts of the case mentioned in item
No. 6 of the applicatlon ? YM

(a) Concise ? X
. - Ve

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the Y(A
paper ?
18. Have the particulars fer interim order prayed WA
for indicated with reasons ? K
19. Whether all the remedies have been exhaused. VM
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
CIRCUIT BENCH

LUCKNOW

1§ 7- 71

O.A. No, 78 of 1989

Mirza Jawed Beg Applicant,

Mr. A. Mateen Counsel for Applicd

versus

Union of India & others Respondents,

Dr. pinesh Chandra Counsel for the
Respondents,

Hon. Mr. Kaushal Kumar, Vice Chaimman,
Hon. Mr. D.X. Agrawa]., Judl. Member.

(Hon. Mr, Kaushal Kumar, V.C.)

In this application f£iled under section 19
of the Administrative Tribunals Act, 1985, the Y
applicant has ¢hallenged the order dated 1.9.88

filed as Annexure -4 to the application, by which

his application dated 25,3.88 for appointment on

compassionate grounds was rejected by respondents.

2. We have heard the learned counsel and ‘
find that in the present case the ﬁceased government
servant left his family comprising widow, an
unmarried daughter and the applica/r:t. It is stated

in the counter affidavit as followss

“The daughter of the deceased employee

has since been married and the wife of the

>
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‘ﬁ -2-

deceased is the only one left to sustain

herself on a family pension of gs 735 pm

Plus interest ont he retirement benefit of

B 74,735/~ which comes to s 1350/~ pm as

against take home salary of her late husband

of B 1625/-pm in which he was supporting a

family of four members, It is relevant to

point out that at the time of tre death of

his father, the applicant was more than 25

years old and could not be treated as 'cependént!

for compassionate consideration. In accordance

with family pension rules, had the applicant

been the only surviving member of the deceaseds®

family, he would not have been entitled for

family pension."
3. It is pointed out in tle rejoinder filed by

that®the father of '_

the applicant the applicant died 1leaving behind his -
widow and th': unmarried daughter(now married) and
there being no other so}"ce of livelihood but somehow
or the gther sinc'e' the father of the gpplicant has
expired the marriage of the sister of the applicant was
solemnised after taking loans ffém various sources and
with whatever funds/axnount was received by the widow
mother of the applicant from the department an:i gs\ such
.at present now the family of Late Sri Mohammad Hanif
‘&@come to the verge o starvation and the opposite
parties/respondents have gone to the extent of giving
excuses While rejecting the application for appointment

/(\/LJ on compassionate g rounds.



€

4, We find considerable merit and substance

-  -3.

in the averments filed on He&alf of the applicant, The

amount which was received as lumpsum by the family is
obviously no more available with the family and a
paltry amountof fs 735/. as family pension cannot
be considered adequate for supporting the widow and
her son. This would appear to be a fit case ¥ ich
satisfies the parameters ang policy guidelires issuec
Dy the government for appointment on compassionate
grounds. While quashing tne impugned order datea
1.9.88 we would not like to give any positive direction
regarding appointment of tre applicant ou compassionate
% ground. However, in the interest of Jjustice, we direct
that the applicant should again make a self Contained
Zepresentation giving all the fects as obtaining at
present within a month from today and tike respondents
- should sympathetically consider afresh tthe case of ,-(:
the applicant for appointment on compassionate groundé )
and dispose of the representation within a period of
three months from the date of receipt of copy of tle
representation, keeping in view the above observations,
S. The applicant will be at liberty to file a fresh
O.A. after his representation has been disposed of by

the respondents. Parties to bear their own costs.

‘ . — T 19199/
Jualo Member. Vice Chaimm.
Shakeel/ Lucknow Dateds 18.7,91

v 9
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IN THE CENTRAL ADMINISTRATIVE TRIBWNAL
ALLAHABAD BENCH-.

- (o

Reep \Bam*yy ga L)

Mirza Javed Beg Applicant

AND

Union of India & 2 others .. Raspondents

I N D E X

. S.N« DESCRIPTION OF PAPERS PAGE NO.
- 0l- Application e 01 to 08
02- Annsxure No.l
Application dt.15.3.88 . g- |0
03- Annexurs No.2 , (e
Totter of 0.Ps.dt.25.3.88 ..  |\— IS
04- Annsxure No.3 , \g
Repn.of the mothsr of applicant ]é;"
. 05- Annaxure No.4
- Rejection order dt.l.9.88 .o )61 - 526)
06- Annexurs No.S5 _ .
) Dying in harness rules oo SZL” 52137
- 07~ Pouser 4 oo
| ]ﬁ\CLUI,//;¥1MC>C§Cb;CA
( Ravi Srivastava ),
Lucknj?:Dated: Counsel for the applicant.
, g
//ﬁyyg\ fcoater | ,19809
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

o 18 o 03 (V)

BETWEEN
Mirza Javed Beg .o Applicant
wo
Union of India and 2 others oo Respondents.

DETAILS OF APPLICATION

1. Pparticulars of thé applicant: Details are

i. Name of the applicant; given as under.

ii, Naficoo of Fathar/Husband;

i

)

iii. Designation and particulars )

of office(name and Station) )

in which employed or was last )
employed before ceasing to be

in service. )

)

)

)

iv. Office address.

Ve Address for service of notica.

,: ; Mirza Javed Beg, son of Late Mohd.Haneef Beg,

resident of 176, Peer Bukhara, Chouwk, Lucknou.

Address for service ¢ Shri Ravi Srivastava,
of notice. : Advocate,
152=Ghasiyari Mandi,
Lucknou.
2. PARTICULARS OF THE RESPONDENTS.
i. Name of the ¢ 1. Union of India,through
Respondents. '

the Secretary,Ministry
of Geological Survey of

India, Norther Rsgion,
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4.

()

2.5 Dy.Director Genseral, Northern
Region, Geoldégical Survey of
India,Aliganj Complex,Sector

E, Lucknou.

3. Joint Secretary Incharge of
Administration,Ministry/Deptt.
of Geological Survey of India,

Northern Region,

ii. Fatherts name § =

iii. Designation and

particulars of Office
{Name & Station)in As abova.
which employed.

iv. O0ffice address As above.
ve Address for service [
of notice. ' As abova.

!

PARTICULARS OF THE ORDER AGAINST WHICH APPLICATION
IS MADE:-

The application is for issus of directions to

the respondents No.l and 2 for issuance of
appointment of the claimant/pati;ioner in the
office of the opposite partiss aé per his quali-
fication on a post under the Provisions of
Dependants of~Government Servants Dying while in
service retired on invalid pension, on Compasion-

ate grounds.

JURISDICTION OF THE TRIBUNAL.

Applicant/petitioner declares that the subject
matter is within the jurisdiction of this Hon'bls

Tribunal.
..3



5. LIMITATION.

The applicant further daclarss that tha prasant
application is within limitation prascribed udder
sgction 21 of the Administrative Tribunal Act,
1985 in as much as tha cause of action is

continuing one.

6. FACTS OF THE CASE:

:h 6.1That the petitioner/applicant?s father lata Sri
fi: Mohd.Hanaef was senior grade driver andvuas working
in ths selaection grade driver since 1962 in the

office of the opposite parties.

6.2 That tha father of tha petitioner/applicant died
while serving with the opposite parties on 24.1.88
leaving behind the petitioner/applicant,the only
Yo son,widow mother of the applicant and as well as

one sister who has now besn married.

6.3 That the petitioner/applicant is Commerce Graduate
and has also sven dona LL.B and thus made an appli=-
cation for his appointment on 15.3;1988 to the
opposite party No.2. A true copy of the applicatior

"
J
)
=\
<
v S
§ is being filed herewith as Annaxure=l to this
Eg;: petition. \
gr 6.4 That in pursuance of the above application which
was moved by the applicant/petitioner to the opp.
parties was moved for being appointed on a suitable
post according to his qualifications in pursuance

of compasionate appointment of son/daughter/near

LR 3 4
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6.5

6.6

6.7

6.8

%ﬁx

relative of the deceased Government Servant who

dies in harness.

That the opposite parties after receiving the
application moved by the petitioner on 15.3.1988
after acknowledging the same replied vide letter
dated 25.3.1988 requiring the mother of the peti-
tioner/applicant that she should ask her son to
apply in the enclosed proforma, a true copy of
tha letter issued by the opposite party No.3 is

being filed herewith as Annexure-2 to this petition.

That after that the petitioner gave several remind-
ers to the opposite parties but thay kept mum. A
true copy of the reminder given by the mother

of the applicant/petitioner is being filed herswith

as Annexure-3 to this petition.

That the opposite parties on 1.9.1988 had rejected
the compasionate appointment of the petitioner
stating therein that it has not been found a
suitable case by Norther Region of Geological
Survey of Indis, Lucknouw. A true copy of the
letter issued by the opposite parties dated 1.9.88

is being filed herewith as Annepure-4 to this

petition °

That as it will be seen from Anhekure-4 that the

opposite parties without considering the fact
that the father of the petitioner/applicant died

in harness and the petitioner being the only son

..s
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to look aftar and taka care of his widow mother
and as per rules have a right to be appointed in
direct recruitment quota as per rules and G.0Os.
issued by the Government of India from time to.
time but the opposite parties without taking into
consideration this as pect has rejected the
application of the applicant/petitioner arbitra-

rily and with non application of the mind.

f? 6.9 That the relevant Rules by means of which the
l \ appointments in the Central Government Departments
- are made on compasionate grounds are being annexed

herewith as Annexure=5 to this petition.

7. RELIEF SOUGHT:

In view of the facts mentioned in paras 6.1 to
6.9 above, the applicant/petitioner prays for

the following reliefs:-

7.1 Necessary orders be issued forthuwith to respond-
ents for appointing the petitioner/applicant on

an appropriate post as per his qualifications.

7.2 To direct the opposite parties to issue forthuwith
to appointment order to the petitioner/applicant
on a post-for which he is qualified as per lau
laid down by the various Hon*ble High Courts and
as well as by the Hon'ble Supreme Court for a
candidate to be appointed on compasionate ground

in lieu of Government Servant dying in harness.
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i.

Issue any other order or direction as this Hon'ble
Tribunal may deem fit and proper in the circums-
tances of the case and to grant complete relief

to the petitioner/applicant.

To allow this application with cost.
( It is submitted that reliefs sought after are
consequential to one another.)

)

DETAILS OF THE REMEDIES EXHAUSTED:

The applicant declares thtet no other remedy is
available to him under the Service Rules. The
applicant had made representations, but khmkz his
representation has not yet been decided by the
opposite parties and inspite of giving appointment
to the petitioner/applicant on a suitable post

according to his qualifications has rejected the

said application of the petitioner/applicant.

MATTER NOT PENDING ANY OTHER COURT Eft.

The applicant further declares that the matter
regarding which this application has been made,
is not pending bafore any court of law or any

other authority or any other Bench of the Tribunal.

G_R_O_UND_S
Because the law laid doun by the Hon?*ble Supreme
Court and as well as by the Hon'ble High Court
is universally applicable to all the employees
of that category and,thersfore, the applicant

is also entitled to get the protection of lau.



Yx[r‘.

ii.

7? iii.

TN

10.

-

11.

S

Because the law laid down by the Honfble Supreme
Court and as well as by the Hon'bls High Court is
universally applicable to all the citizens of
India including the opposits partieé and as such
the applicant is entitled after he being denied
justiciable

juripdickinank relief from the opposite parties

by this Hon'ble Tribunal by means of direction

issued to them.

Because the applicant/petitioner has got every
right for being appointed as per rules mentioned
above on a post suitable to his qualification

in accordance withlaw and in view of law laid
down by the various Hon®*ble High Courts and as

well as by the Hon'ble Supreme Court.

PARTICULARS OF POSTAL ORDER IN RESPECT OF APPLICATI-

ON FEE:=

. D T 7
01- No.of the Indian Postal Order~ 2 03 2]
02- Name of the issuing Post Of‘Fice-GPO). Lw(kn/ecks
03~ Date of issue of Postal Order=- ?.I’L,@g

04- Post 0ffice at which payable- é//ajm

IST_OF THE ENCLOSURES

=

As per the Index.

VERIFICATION:

I, Mirza Javed Bag, aged about (4 years,son of
Lata Sri Mohd.Hanezf Beg, resident of 176 Pear

Bukhara, Chouwk, Lucknow do heraby verify that
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vﬁﬁﬁ? SJavec() &fjt)

pe

the contents of para 1 to 11 ere trus to my oun
knowladge and para beliavad to be true
on lesgal advice and that I have not suppressad

any material fact.

' ajq\Y:q,\jQN;ﬁb<j%ffL.
LucknowsDateds Signature of the applitant
T 199
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In the Central Admirk trative

~

Tribunal, Allahahad

Jench.
Jetween
Vipza Yaved RUeg ces apolicant.
And
"™i-n of Indla and 2 others. ~esnondents.
I"DE X
.M. uveseription of Fapers. Page. 0.
1. arnexure Wo.l
Application dt. 15.3.88 9« 10
2. Annexure F0.2,
3. annexure V0.3
Repn. of the m>ther of applicant 16 - 18
4. Annexure V0.4 | |
Rejection order dt.1.9.88 9 - 20
5. annexure No.5
Dvir~ in harness rules. 21 - 28
8. rowep
bucknow;Dated )
( Ravi Srivastava )
, 1989, Advocate.

Counsel for the anplicant,
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Tos

The Py, Pircetor Genorel,
Genlonicl Survey bl Indm,
Northern hunlon

L i (' Ix NN '7.

Thog o Pure Choce ol
sub:’ | appdicifhion OX 8ppgiulasut on @m&sg;é unta prosud

hefnectt lly L beg to state that ny hnsbﬂnd Lote Mohd, Hanig, Selis Prix

vshe w«q v.'or!\m;v nra .electmn Grade f)nver ginro 96? in '-enl(wiml Survey of ladis

o\_,’"

exnirnﬂ on 24,1, 1388 1n this connoetion I world rmuevt you kindly to appoint my sor
"rbhn Mirza Javod Beg vho has prssed Ba Lm., LeBe There s eont sny source of income

L
N

"ong unnncinl conditmn of oy fnmxly is very bnd, Henotime my son “'hri Mxrzn Jdawed b¢

may be appointed on: pny post to lenrd life of my forily mombere,

Tha ueceasary prescribsd prornmn duly fillad in iq alan ;uclnngd for
nrl;y acticn in the mrtter nlonpwitl certifientes, ¢

T ehioll be highly ebliged for this action of kintness,

Thanking Yop.

eruB faithfully

. Azmatnn Richa )
W/ Late YMohgd, lrnif, ™ot Priver
Poor Bukhepn, b1 Ch W U W

N
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; S L oelkomw Prtad 0th Jan,t 109N .
Tos
‘The By. Pircetor Generel,
Caolonierl Survey bf Indinm,
Nnrﬂmrn Karmion,
S Lov !\ N P qt
7’/\.”\» R ( - ﬂ,q /9 A~ CL£¥ Vsd A .
osubs ‘ Sl ig' £hAoR 40X Qppoinlagut on copprssiouata ﬁx"gg;g _
Sir, L
= Lo

uoﬂhectf 11y T beg to etnte that nmy hnabnnd Lnto MHohda Hanig, Selis Priv

uho wwq wnrk;ng n9 Solection Grade ﬂr1ver sinta 195? in tonloaicnl Survey of landia

'%

exwirnd on 24.1.1?88 In this cennoetion I wonld renuest you kindly to appeint my son
"tbhrz H1r7n Jawod Beg whe hos passed e ComegLelieB, There i@ vot rny seurce of income
| & g 1nancinl coudition of wy fmmily is vary bad, Henutine my eon “hri Mirze anad be

may be appoxntad on: any post to lend life of my fanily monbere.

The uecaaéary presc:ibed'prdtormnlduly 21104 in ia alﬁé aticloagd for
~eoxly nction in the metter mlongsith certifientes, T

T siinll be highly ebliged for this setion of kintness,

Thanking Yop.

rYonrs faithfully

, .-»‘Ul[\'—'—‘&—é,

(fe]. Azmatnn Nichs )
%/0 Lats Mohgd, Henif, ~ets Priver
Peor Butheyn, L0 CR W O W,

N
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v o~ GU Viiiosts 'l UF 1,01 A
- o GUULUGLCAL SULVAY OF 1ipig
e N LORTHEH! HuGION
- ALLGANT QUL LuiXy SECHU L,
e 265G 4A N N
/ No, S A-12015/40 /b5 kstt, Luckiow dated March? <88
amt, Azmna tun-Nisa Begunm,

1764Feer Bukhara,
Chowk, Luckiiow,

, TWith reference to her application dated 15,3, 88"
requesting for Compassionate appointment Of -her son

Mizrp:Javed Beg, an LoAoli.Begum 46 is advised to apply .»
in tha enclosed proforma, . :

Kt Y

(E.l.Paul),
M Adninistrative Uliicer,
for Dy.lircctor-Genern] 2Ry GST
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ANN EXURE

PIOFIOMA BGARDING 5P LOYM vl OF DRP 1N DEN IS OF GOVERNIMT

SBRVANTS DYING WHILE Il SERVICH/RETIRED ON INVALID PENSION

g

L YART - 1 : .
ot e dmo L ok ok Mo
1o (a) Name of the deceased/retiredon .
e »inv‘alid bension employee, ) .
(L) Dzsignation of the employce. SEQQCbov\ G\*sou;)\e Dewey
.. (e} . Date'of virth of the enployee. .-+ A6V '\ \ 99U
" (d) Dete"of death/retirement on - 22U 98"
- J_'._nva__;l;id pension, o AR » :
(8) Total length of service renderede2: 4y \yeash g Mowkin b 1] CU\‘jb
A £) ;,' ‘Whether Remianent or Tciporary. Yerwavrery
‘(2) Whether belonging to SC/ST, NoO
II. (&) DName of the candidete for </m. M\*&\'Sc\ Javed Poea
_\appO;;‘Lntuent._ ‘ » ‘ ,
(b) His/her relationship with the Son
' eiployee. .
(¢) Date of birth, _ G-FE2 |
(d) Educgtional @ualifications, f. Cow. L.L-Y
“(e) Wuethier any other dependent P '
has been appointed on- - - NO b }
Compagsionate grounds, S
111, Particulars of total assets Co
- left including‘amount of:-
(a) Fanily Pension ; ‘
{(b)  D.C.R. Gratuity _ )
(c) G.P.I. Bzlances
(d) L.I, Policies (including PLI)
-(e) Movable and imovable properties
: and aanual income earned there from
by the family,
, . 4 .
( -~ (). C.G.fiInsurance amount, ,
(&) Encashment of leave
(h) - ény other assets:
. Ibtal: _
1V, Brief particulars of
liabilities, if any.,
Contd., .2/~ )
s~
Y 0
SR
$S 7 ,
J



P A R Ta TII

.

I) (a) Nameybf the candidate :
for appointment.,

(b) Hia/Han'relationship g
with ‘the employee.

(¢) Educational qualificationg
(Age,Date of Birth) anf
if any,

(d) post fpr which H
employment is proposed.,

(e) whethér the post is to beg
filled is Government or

in a non participating
office,

(£) whether the Recruitment
rules provide for Direct
Recrultment,

e

o (g) Whethex the candidate s
fulfilsé the requitenent
of the - Recruitment Rules
! for tﬁ{} post.,

(h) A post from Employment :
Exchange procedure whst
other relaxation are
to be give.

< II1) Whether the facts mentioned
! in Parte~I have been verifiled

' by the office & if so

indicate the records.

; III) Personal recommendations :
9 of the head of the
Department/Ministry.

Iv) If the employee diedp H
recruited on invalid
person more than 5 years
back, why the case was
not sponsored earlier.

v

. 9
>y }
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IN THE CENTRAL ADMINISTRATIVE
ALLAHABAD BENCH

- )
B ETWEEN
Mirza Javed Bsg oo

AN D

T —

Union of India & 2 othaers ..

Annexura No.g

TRIBUNAL

Applicant

Respondants.
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" _ bated, tho 1‘7 Aurust, 1988
' . ¥rom _,Y‘\\
/. T Smte . zmetun Niaa Hegum %
C/O !'1!'28 HeJde Bﬂg
. 176, Peer Bukhara
Chowk
Lucknow -~ 226 003
To , ' ,
The lleputy Lirector Ceneral
Aorthern Region '
Geologieal Survey of India-
Lucknovw L , . _
Bub 1© ' Appointment of my son Mirgs Javed Reg on compassionate
' groundsg '
84ry |
In eontinuation of :{ eisrlier arplication and the
necesgary prascribed form on the sublect subritted to Your kindselg
~ for sympathetic conaideraticn, I have to gtate ag under s
1. that sbout 7 months havo elapsed but neither my son has been
given aprointment on contingent basis initially, as 4s Kensrally
the practice in Colelsy nor anything hes s0 far been corminicge
ted to me regarding the regular employment of my gon.
, 2. that my son:was unemployed and vholly dependent on hig father
hi and still hé is unemployed snd vholly dejendent on mo, :
- 3. that the sudden and traglc death of his father, hes cut ghort
X the ambitions of my son for Yursulng higher studieg and he ig
; o nov badly in need of enpleoyment, :

5

9.

that the marringe of my dnushter wng previougly settled snd even
after the denth of ny husband, the in-lawg ITessed for early
consumaticn of the marriage and 1 had to perform this duty

in Fabruary, 1988,

that one is trediti nally b-und and has ne eschpe from the
customg of the society and I had to rerform the marriage of nmy
doughter by honouring these custong and traditions and ag 18 wel
known marriiges in oup society are alweyp ervensive to mect the
expenses of wiich my late husband had eontracted loans to which
I perforce and due to the erigencles of the situati-n had to add
further due to which a major chunk of the nmount raid by the
derartment has exhausted in wiping these out,

that, even after marriasge one hae to honour a lot of cuctomg
aand traditiong for the hapriness of one's daughter and 1 have

to meet these otherwire tue future of ny daughter will bdo
imparilled, - .

that I have to ppy wipe out loons running *.to thrussnds taken
by ry late husband for the constructicn and completl n of the
house Presently occupied by us,

that I have alao to eul pertorce certain unavoldable relip ug
rituals and cerevoniesa cowerniag the death of my lste husband
wbichy, as 18 vary well Lnown € on till the first death
aiiversary .and even'thexeaf%er.

that it 15 evident from above that the amounts reid b the
dejartment besiues the fardly pension xx¥x have heen and will
be ‘'wiped out in meeting the obli; ati.ng and linbilitieg
mentloned at 5 to 8 above nnd even some loans will still ve
left to be wjired out,



s

Yy

v
. \__r—'(

10. that the fomily jension of B, 750/~ 1a not anatgh for mo and
ry mapixymeny employed ron to ireet both eng mmet during
thrse days of steadily soaring prices and to meet the
regldual loans, obligati ns and 1inbilitl=g as enunerated

" above,

11. that in visw of these facts gtated by - @ nhove, the case of
ry son'!c appolntmefsit on compassionate gro.nds {s a fit oaso
for considerati-n under rules and it is hoped that 1t will bo
dealt with as such at your end, :

It’iso thezofore% requested that the enrve br my son's
@

approintment on compassionate frounds may kindly be dealt with on
merit at your end, :

in errly aotion in the matlsr will bs h'ghly aprreciated,

YTours faithfully,

L (fmt, Azmatun-iisa Regum)
1y

Copy for 1nf62ﬁation and necessary actl n %o
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IN THE cCenTrAL RDORINISTRATIVE TRISUNAL
ALLAHABAD BENCH

-
B ETWEEN

Rigze Javed Bog oo Applicant

AN D
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Unien of Indio & 2 otheps ce Rospondants.
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GOVERI:MENT OF TUDIA Y
GEOLOGICAL SURVEY CF INDIA
4, CHOWRIUGHEE LAIE
, CALCULTA - 16,

Noo /A~12051/Comp. Apptt. /General/84/17D. Dt. Sept., ,1987.

- To .

‘The Dy. Director General ( Oprn, ),
ER/NR/‘\-H’L/SR/NER/iVCoﬂ_Diwi_siori/

OME & MG Divisio Training Institute/- -
AISE Wivg,

Geological Survey of India,

A COpyfof'theunndernontion@d papor is forwardod for

. .AK. aformation & necessary complionce,
’ "%},.'._.._....:/.,._.- '
e
( D% Hitra-y—
Administrative Officer,
for Dirsctor (Administration).
PAPER PORVWARDELD
Copy of the lettor Mo, 4(15)/87-Estt, dt.17,7,97 from the
¥ ;- Ministry of Stecl & liines (Department of itines), ilew Delhi,
together with the enclosures addressed to the Director General,
O v . Geological Surver of Indig, :
8
_a

t

, |




N5,14011/6/85~Estt (D)
_ Govemrnand “of Iri
- Ministey of Persornel, Public Grievancos
.and Penrics
Desartnent 5f Personnel & Training

" S——— —

- liew Delhi, the 3Zuth Juno, 1987,

OFFICE  MUIDRANDU}I

-Subject :~ Compassionate aprointment. of son/daughter/near
‘ velativo of deceased Goverument servant -
flonsolidated Instructions,

The undersigned is divected to.say that instructions have been
issued by this Department from time to bLime laying down the principles
to L2 folloved inimaling compassionate appointments of sons/davught.ers/
near relatives of dccoased Government, servants. For facility of refor -
ence, thé'orders[ihsued on vhe subject have been simplified and
consolidated in tids Office Momorandum, '

e

v oL To_lthom applicable:

< (2) 1o u son or daughtor or near relative of a Goverment
i » . - - .

'“}, i caervant who dies in harncos includirg dcath by suicide, ..
leaving his family in immediate need of assistance,
~When there is no other carning member in the family,

S e ) ' (b). In exceptional. casnes when a Department is satisfied that

the condition of the family is indigent and is in great
distress, the benefit of compassionate appeintment may
be extonded to a son/daughter/moar relative of a Govt
sorvant retired on rdical prounds under Rv'e 38 of

’ Ceatrzl Civil Services (Pension) Rules, 1972, or
corresponding provisions in the Central Civil Service
ltegularisations before attaining the age of 55 years,

¥ . : In case of Group 'N! enployees whose normal age of

’ f ' superarnuation is €0 years, compassionato appointment
o : mry ho considered where they arn retired on medieal
¥ / ' pieunds before attaining the aze of 57 years,

(c) Té a son or daughter or near relative of a Govermment

< : .servant who dies during tlhe period of extension in
-\J' : _ - sorvice but not re-employnment,

2. fathority competent to nake compassionate appointmentis,

! - (a)'Joint Secrctary Incharge of Admipistration or Secretary
in _the Ministry/Dopariment concerned,
i § -
J} ' - . . '~
2 (b) In the cass of Attached and Subardinate 0ffices, such
don , e pover miy be ex reised by the llcad of the Depnriment -
b P imdor Sunplencntary Ruleo 2 (10).

.._, ’”‘ , COth:...Zo.ooo-

3
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Posts tr which such appoiidments can to mado B
Group 'C' post g a G+ 'DY post, »

Fligibility,"

g

(a) Compassionate appointments can be mado only
against. direct recruitment guota.

(b) Applicants for compassionato appointment chould
be appointed only if they are elipille and
suitable for the post in all respects under the
provisions o¢ the relovant Ree -uitment Rulos,

(e) Departments are, however, competent to rolax

tomporarily educational qualifications in the
caso of appointmrnt at the lowest level i.c.
group 'D' or LDC post, in excoptional circung=
tances whero tho condition of tho family is very
hards Such relaxation will be pormittnd upto a

: poriod of two years beyond vhich no relaxation

of educational avalifications will be ac issible
and the service: »f the perosns concenrcd if still
ungnalified, are liable to be terminatcel,

“(d) Yhere o widou is wppointed on compass sionato grounl

lo a Group-D 'D' post, she will be exempied from
Lpo requiromenty of educational qualifi-ations,
provided the duties of the post can be sutisface
tery performed without having the educational
qualification of !iddle standard preseribed in
 the Recruitment Rules,

.- . ) \‘ .
(e) in deocrv1ng CdoCo even uhoro fhnro is an earnir~

__&hcckxngmgifpvnrwng;iggxggu 101VLW!lUL
Lfomily in distress may be considercd for appointment

with “he prior apnroval of the Socretary of . iov) =~
Ce 2 & ozt ey of Lhe Deparvtment, concnrnﬁd vho

hufore qonrov1nv the appointment, will atlufv
himsolf *hat the grant of concession is justified

SR havi. 4 regard to the number of dependents, thn

ated aao\t and liqabiliticc left by the deceasced
Govermment servant, the income of the cnlnlnp
nember as rku also his liabilities including the
fuct that the earning member is r951d1ng ulth ‘the
family of “the dOCe&oOd GOYLTMHGU\ Zervealt and’
Uhcthcr ho uhoulJ not be a source ol support to
the other ncmoer; oi the ithly.

e m - e o am —

COIltd.o.oaS‘oo reanse

—. e -
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lixtent to which compassiomte appointments can be made,

Tho a0p0Jnt1nﬂ authorities may vonsurc that total reyerta-
tion for:Schedule Caste, Scheduled Tribes, Physically
Haudicapnpd porsons and Ex-servicenen, tho dotails of
uhich ars, given below, together with carry forward roscr-

“vatiop (wh¢<b at prosent is applicablo only in respect

6. Relexation

(2)

(b)

(¢}
(@)

of SC/?‘- énd Physically handicapped persoms) should nct
exceed 50, of the vacancies @veilable on any particular
occassion :

# (ii) Schcduled Castes 1575

#(11)  S8cheduled Tribes 719
o '
%544 v e, a0
(iii) Ex-servicemen 10%

In Group‘!C‘ posts and 204 in Group 'D' posts subject
to provisn 1 of rule 4 of this Departmentts Notifica=
tion 110“,0016/30/70-&@ (C) dated 15,12, 1979,

-

(iv) Physically HlndLCdp nd persons 3%

* The percentages of ¥m reservation for SC/ST are
difforent in casc of offices using 100-pointytoster at
appendix 5 of the Brochure on Reservation for SCs and

STo in Servicos.

Compassiopate appointments are made in relaxation of the
folloving g

Rocruitment procedure i.e, vithout the agency of the staft
Selaction Commission or Raployment Exchange,
Mo 1imit wheresver nacessaicve The realxation of lower

age linit sheuld rot be below 14 years of age,

lidvesbipnal qualifications to the extent stated in para
4 above,

Clearango from Surplus Cell of thés Department/Directorate
Generol «:f Employment and Training

_a 7o Belated requosts fér cempassicnate apoointments,

* to the need for

assistance

J)/
\é¢/

/ 'X'\O/\

RS
“}

immediate - -assionato—-- .

Minie frweq/ﬂopurumcnt, can also consider the roquests

for compassionute aspointuiont even vhere the death took
place long age, say five years or so, while considering
aneh hdlated requosts it should be kept in view that the
concept. of compnoslonate appointment is largely related **
to the family on tho passing awvay of the Govermmont ser-
vant in harness, The very fact that the famil® has been

-able to manoge scmehow all these years should normally be

adoquate proof to show that the family had scme dependa-
ble means = subsistence. Therefere, examination of such

////)Mﬂﬂ‘casoq call for a great desl of circumspection, The

deCi°ion iw } “na cases nay be taken at ‘the level of
I3 ISR L NO Lok I

PR

,C
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Widow appointod onicompassionato grounds

.g;‘ %ﬁf

getling remayricd,

t
A vidow dppOLnL“d on compas~icnato grounds vill bo
alloved to contimc in gervice even after re-marriaze,

Selective approa¢ﬁ_:

(a) The appointments

(b) It is not the intention to restrict cmploment of

~ o

/

nadz on grounds of compassion should be
done 1n such a way that percons appointad to the post do
have the essential educational and technical qualifications
and experiance required for the post consistent 1ith the
requirements of maintensnce of efficiency,of administration,

near rclative of deceased Group 'D!' employ
nost only,

ec to a Gy, 'I?

As such, a son/daughter/near relative of deceased cmuployce
can be appointed to a Group 'C! post for which he ig edu-
cationally ‘qualified,-provided a vacancy in Group 'C' cxists.

(¢) Ao the aﬁpbinﬁmcnts have to be clearcd at the 1ovcl of the

(d) The :

1.

Head of Department and as all the vacancies ave to
fox COMpﬂ]&loU%Lu appointment, it may be ensured that
dinate and ficld offices get an equitable share in the
compassionate aypointments,

bea pooled
tubor-

chomo of “conpassionate eppointments was conceived as far
back as 1953, Since then a number of welfare measures have

bcen
have madg a u1{1~f101nt difference in the financial position

gon/dauphton/

introduced by the Goverrment such as the Tollowing which_

of the familics of Goveriment scrvants dving in L_harness, The

beneTits iscel oy the fanily v der these schemes may bo
Rt

kept in flC” uihnaT congidering caces of compass 'onate appoin-
Tollt,” . ——

Under thé Central Government Employecs Insurance Scheme
financial assistence to the family of the deccased Goverment
servant is o under s~

Group 'D' Employees - R 10,000/~
.Group 'C' Buployees - . R 20,000/-
Grbup B! BEnployees - P 40,000/~
Group 'Ai;Tmnlchos - Rse 8C,000/-

In qdditi$n nearly 2/3rd Bs. of the amount contributed by
the Government scrvant to. the fund is also payable alougwlth
the abova amount.

COk‘ltd....;.sv..... -
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:‘ I
2 Benefit of encashment of leave to the ceridt of the deceased
Govormment.scvvant at the time of his death subject to a
maximun of 240 days.

.  Entitlement of additional amount equal to the averago balance
in thp GFF of the deceased Goverrment servant during the three.
years immedintely proceding the death of.the subscriber d
subject to ceriain corlitions under the Deposit-Linked insu-
rance Scheme, : ~

4, 'Improved family pension,

5.  Assistance from Compassionate Fund, whereever nocessary,

Roquest for changé in post, , '

When a person has accepted a compassionate appointment taq a .
particular ‘post, the set of circumstances which led to his
initial appointment, should be dsemed to have ceasod to
exist and thereafter the person who has sccepted compasdionate
appointment in a particular post should strive in his carocr
like his colleagues for future advancement and ¥ claims for

- appointment to higher post or eonsideratlon »f WP AL BN

conpaanion ahoyid Seyeeiably bo rofested,

General.

. —

The proformg_as in Annexure may be ussed by Ministries/
Departments for ascertaining nocossary information and pro~
cessing the cases of compassionate appointments, .

Hindi version will follow ,

1

- Sd/- .
: ( K. 8. R, Xrishna Rao )
Deputy Seerotary to the Governuent of Inlia
’ Teles No,35015180

CoMbdeceeereBonnves

"G')\BW» Jxv-e MS
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‘

CAIL Ministrloo/Dcpartnont;'of tho Govt. of India,

All Attached Offices of Dvparfmenu of Personnel & Training.

' Secretary, Union Public Serv1ce Conmission, Now Delhi,

Secretary, Staff Selection Commlsslon, lew Delhi,

Rajya Sabha Secrctariat, ‘Admn, Branch), lHow Delhi.

~ Lok Sabha Secretariat (Admn., Branch), Hew Delhi.

Supremd’ Count of Indid, New Delhi,

_Commi°iion for Scheduled Casts/Scheduled Tribes, Now Delhi,

Secretary, Staff Side, Hational Council, 9, Ashoka Road,
New Delhi,

CS. 11S6ction, DODET,

.Copy forvarded Cor inforeatlon ond similar action to :=-

Comptruller & Auditor General of India, New Delhi.

, SceretarJ, Ministry of Surf--:o Transport,

(Departient of Ralluaya), (halluay Bcard), Hew Delhi,

Copy foruarded to Cidef uPC;CfarlOo of all State Govormments for

iaformation.

Spare'COpies - 5000 -

54/~

e ( K.S.. “rishna Rao) -

boputy Sceretary to tho Govt, of India,
. Tele, No.3013180

-
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FaT fod gwaw § stqAt T A st ABDUL MATEEN, Advocate
RAVI SRWASTAVA
152, Ghasyari Mandi, LUCKNOW-226 001

AgiEy,

H1 A9AT IHte fagaa wv& afqar (gaae) owar g & for 3 g
T gEIA N qHIS WA €IF AYA1 AT IS W A §B Geay
T R I T qIA@ET FT A1 KIS W qfgs & 3 St an
gar sty fend s FUd 1T ©qAT qYS ®I AT YHFAWT AV
TFATS AT AT Adis @ fRaut gadt AT & gar ar sl
geqteT @ afas &3 silt qedls &3 ar gwaAar I51F a1 K1 w9q7
st &3 a1 gt a1 faadt (wQwawt) w1 afas faar gan sqan
AR AT HAA  gEATAT  JA (zséea’i) TElz & 3F av de faga &3
qols AT g1 B uf 4 @A FHIYQE ARl QIYT &SI P
AT gt gafed ag aowa wat fom fear fs gam @ @i @qa
9T HIH A1 |

pRte Jowesl b-eg
e )

gEATEIT
atelt (warg) et (wang)
famiw AT 9% %o

Accepted

counse' FOI‘....--..- ‘ctn%z‘::}é'ru..
O g O
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IN THE CENTRAL ADMINISTRATIVE TRINAL AT ALLAHABAD
CIRCUIT BENCH : ILUCKNOW
MISC. APPLICATION NO. OF 1989

on behalf of respondents.

In
Case No., UA 78 of 19%0

.

Mirza Javed Beg . oss Applicant
Versus
Union of India & Others. ... Respondents

Y R A v " YT S - S————

The respondents respectfully beg to submit

as under

1. ihat the written statement on behalf of the
respondnerts could not pe filed within the time
allotted by the Hon'ble Tribunal on account of
the fact that after receipt of the parawise
comments from the respondents, the draft-reply
is sent to the deptt for vettins,

2. That the approved written statement has been
received and is being filed without any further
loss of timea{um,,_x...? P %A’kW'W—

Se Inat the delay in filing the written statement

is bonafide and not deliberate and is liable ts

be condoned,

WHEREFURE it is prayed that the delay in filing
the written statement may be condoned and the same may
be brought on record for which the respondents shall

ever remain grateful and in duty bound.

Lucknow, dated, . ), <L»—"S>—9é79f

G /,\41989 ’ (DR. DINESH CHANDRA)
- CUUNSEL FOR THE RESEONDZNTS.




_ex

';’d;ﬂ'.

o ALLARARAD

S ————

A

In the Central administrative Tribunal at allahabad

Qlrcult pench, Lucknow

Cacd N9 DoAos 78 of 1989

Mirga Javed peg eeoo oo  ApPlicant

Vergug

uvnion of Iadlia arnd Otherg s ce¢ REespondantsg

nffidavit on pe

I, suraj pParkash, aged about 50 years, soa of
late Chanan Ram, Regional adninigtrative Ofiicer,
geological survey of India, Noerthern Reglon,

Lucknoy do hatoby solemnly affirem and stae as unda: g-

1o The dsponent has been authorised to file
this counter affidavit on bechalf of all ths
opposite partieas,

26 That the depoment hasg read ard under stood
the contents of the application filed by the
applicant as well as the factg daposed to harein
under in reply'thereof.

Preliminarg objections

3& That the applicant did not make any representa-
tion regarding his sppointmeat on compassionate
grounds to the competant authority, Docume:nts dated
29.1.88 and 18,8.88 filed as amnexures 1 and 3 relate
to the representatio :g made by the mother of the
applicant for the employment of her so.. It appears
intriguing that even the application for appointment

has bsen gigned by the mother of the applicant in her



own namag

4 That the father of the applicant died on

- 240,1,88 and no application for employmént or any
representation in this regard was evep mada by the
applicant, The present application was also filegd
before the Triburnal after the expiry of the limitation

period of one year,

Se That the contents of paras 6, 1 & 6.2 of the

application are admitted,

S 6. That in reply to the contents of para 6.3 of the
application it ig stated that an application dat:d
2%9.1.88 from the wifla of the deceas.- d employee for
employment of her son on Compasgsionate ground was rmade.

The applicant hims21€ did not make any such applicatieng

7o That the contaents of para 6.4 of the application
o4 are denled, No application for employment was made
/ by the petitioner,

8, That the centents of para 6.5 of the applicstion
are gimitted estcept that no application stated to have
been made by the applicant was received in the
departmant,

S That the ieceipt of the letter ment-oned
Aoi.‘f—:; e in parg 6.6, of the applic:ation is acknowledyed,
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49 )é 10, That thecontent: of para 6.7 of the applicatia
)
) / are admitted,
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11, That the contents of para 6.8 off the
oplication are not admitted, I0 is sguemitted
that the case hao beor examined in the light
of the @ovt. lngtructions and relevent rules
and has not been found to merit considaration
for compopglonate appelntment on the basis of
the report ef—the—poport of the c czpagsionate
appoeintnemt cemrdttee by tho sre. bsputy Director
Gencral , Mottherm Regiom being the ecxpetent
autherity,. 1t io however, submitted that the
| govt, of india, Daptt. of personnel and Training
< have issued dstailed guidalines on the subject
| of compagsionate appointments a @opy of which

hag been annexed with the application ag pnnexture S,

In the said guideline}it is clearly mentioned
t;hét wiile congidoring the casas for ce-passienate
appolintments,  the benefitg derived by the family undar
4  various schemes of the Govt. Day e kept in views
accordingly, the Gazs of the applicant wvas examined by
the Ccpasgionate appolntment Coomittec, Norther” .
Rg¥ion taking into comsidsration the following pointgg-

s 8iso of tho fandiyd
2. Age ©f the dspendant children,
3, whether the children are school going

fid

'd Retirement kerefitg received,

4 ‘ ‘
\5 t . ;;} } 5, amount of family pemsion,
\ ‘g:. ) . @ ¢ ;
e J“;QY.; 6. If the retiremsnt kenefits received are
Ourt, Al
3 / daposit'ed in bank then whether the amotint

of interest earned plusg family pengion

will ba sufficient to sus:ain £he berecaved
family or neot.

E{/@_ﬂ/ ContdocceoP/ &



The pald Cemaittesn arrived at the conclusion
that the applicant ig a law graduate and ig mere
than 28 yearg of age and cchould be abRe to earn
hig ilvelihesd, thereby not doperndant for cozpagsiormat:
cenpidaration, The daughter of the deceased employee
hao clnce besn narried ard the wifc of the deceasad ig:
tho only ome left to sustain hereself on a family
pengion of R, 735/pm pluc imterest on the retirement
renefit of R, 74,735/= vhich comes to B, 1350/=pnD
as againgt take home calary of her late husrand
ef B, 1625/=pm in which he was swpporting a family
of four mem*arg, It 1o relevent te poinrt Gut that
a=t the time of the death of his father, the applicant
wao more than 23 years o0ld and could not ba treated
ap ‘depemdant® for coapagé.ionate <_='ona:l.clara‘l:.t::m°
In accerdance with family penaiom'mles, had the applican
t bean the only surviving member of the dacegseds?
family, [2 would noct have heer emtitled for fanily

Penglong

) That the grourds taken by the applicant are
A untenable ir lgu, the applicatien lacksg merit and ig
1iable to be dismigsodd
s ThRat the contentg of paros 0 and 9 of the applicae-

tion have been discussed in the foregoing paragaophgs

pated

s sy E2f
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Verification

X, the dsponant above nawed, do herehy
Cardfy that the contents of paras 1 to 3 a=re trus
to my own krowledye and kalieve to be true and
paras 9 to 12 are based on records and para = on
legal advice and that I have net ‘supressed any

material fact, so H2lp me god,

Dated ) é/s , /P

Lucknow S*h-£9 Be» nt

I identify the dspenant who hgg signed
before ine and ig personally knewn to me

LG

ocate

golemnly affirmed befare me om(S-{\-29 at\- 3¢ pm/an
who has been identified by pp. Dinesh chandra,
Advocate, I have satigflied myself that thedéf}/o/nmf
unde®stunds thecontent gsomf Of thisg afficiavit
w:ich has been read over, translated and

explained to him by me,

OATH CUM-ISSIONEER

Ry porrs—
e K IONEs
‘)f:;n e abed

¢ Wb

a7/175 .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOWe.

Case No. CA 78 of 1989

Mirza Javed Beg .

Versus

Union of India & 2 others «.

Applicant

Respondent se

Rejoinder Affidavit to the
counter affidavit filed on

behalf of opposite parties

I, Mirza Javed Beg, aged about 29 years,

son of Late Sri Mohammad Hanif Beg, resident

of 176, Peer Bukhara, Chovwk, Lucknow do hereby

solemnly affirm and state on oath as under:-

1. That the deponent is the applicant himself
in the above noted case as such is fully conversan

with the facts of the ecase and the facts deposed

to hereunder. Further the deponent has gone

through the counter affidavit filed on behalf

of the respondents and fully understands the

Salge

2e That the contents of paras 1 and 2 of the

counter affidavit need no replye.

e 2
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Se That the contents of para 3 of the counter
affidavit as alleged are absolutely false and
baseless hence denieds It is submitted that

the application for appointment on compassionate
ground of the applicant was moved by the widow

of late Sri Mohammad Hanif who was working in

the department of the opposite parties as Senior
Grade Driver( in selection grade) and after his
death since there was no member in the family to
earn the livelihood for the mother of the applica-
nt, aswell as the applicant himself and his sister
( now married) as such the said application was
moved as it will be evident from Annexure-l1 to
the petition by the mother of the applicante. The
contents of the same may kindly be perused where-
by it has been clearly indicated that how and in
what manner the mother of the appiicant who had
become widow and in what ceircumstance she required
the applicant to be appointed on a post suitable
as per his qualifications in the quota of the
employees dying in harness on compassionate

ground in the departmente.

4. That the contents of para 4 of the counter
affidavit are absolutely false and baseless hence
deniede It is submitted that the applicant's
father died on 24.1.1988 and the applicant was
moved on 29 1l.1988 through proper channel and

even it was duly accepted and acknowledged by the
opposite parties who by their letter dated 25.3.89
indicated that the mother of the applicant should
apply in the enclosed proforma even which was

duly applied by the mother of the applicant

ss 8O



and when reminder of the same was given on 17.8.1988

vide Annexure-3 to the petition then on 1.2.1988

it was indicated by the opposite parties that the
application made by the mother of the applicant
has been refused as compassionate appointment of
the applicant was considered by them and it was
not found to be a suitable case for appointment on
compassionate ground in Geological Survey of India

(Northern Region, Lucknow).

Se That the contents of para 5 of the counter

affidavit need no reply.

Ge That the contents of para 6 of the ccunter
affidavit as alleged are denied and for detailed

reply foregoing paragraphs may kindly be seen.

7e That the contents of para 7 of the counter
affidavit as alleged are denied and those of para
64 of the claim petition are reiterated as correcte
It is further submitted that for detailed reply

foregoing paragraphs may kindly be seen.

8e That the contents of para 8 of the counter
affidavit as alleged are deniede It is submitted
that the respondents themselves have rejected the
application for appointment of the applicant on
compassionate ground on the application moved by
the mother of the applicant vide order dated l.9.88
és such now it is not open to the respondents to .
say that no application has been received for the
appointment of the applicant/petitioner in the

department of the opposite parties as compassionate

094



r o=t

appointment of deceased Government servant dying

in harnesse.

e That the contents of paras 9 and 10 of the

counter affidavit needs no reply.

10. That the contents of para 11 of the counter
affidavit as alleged are deniede It is submitted
wlth respect that forrejecting an application of
the dependants of a Government servant dying in
harness the opposite parties have got many excuses
but the facts remains that the applicant is the only
son of Late Sri Mohammad Hanif who was working

as selection grade Driver in the department of the
opposite parties since 1962 and died in harness
while serving with the opposite parties leaving
behind his widow( the mother of the applicant ) and
unmarried daughter( now married) and there being no
other source of 1ivelhood but some how or the other
since the father of the applicant has expired the
marriage of the sister of the applicant was solemnised
after taking loans from various sources and with
whatever funds/amount was received by the widow
mother of the applicant from the department and as
such at present now the family of Late Sri Mohammad
Hanif have come to the verge of starvation and the
opposite parties/respondents have gone to the extent
of giving excuses while rejecting the application

for appointment on compassionate grounds

That it is further submitted with respect and
as it is well evident and clear that in these days of

life how much expenditure is incurred while marrying
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a daughter and this Hon'ble Tribunal will be well
aware that on the family pension which has been
provided for a meagre amount of Rs.735/- per month

a person can survive. It is hard truth of life

that although well enough in the mouth of the oppe
parties/respondents in saying and caleculating the
amount indicated in para under reply &hat a family
pension of Rse735/- per month is being provided

to the family of deceased Government servant and
further the retirement benefits of Rss74,735/-

have also been paide Only God knows and as well as
it will be known to the respondents that how and

in what manner it has been calculated ignoring

this truth of 1life that the applicant and the widow
of Late Sri Mohammad Hanif had managed her daughter's
marriage and what expenditure might have been incurr-
ed as such now the family of Late Sri Mohammad Hanif
who had served the department of the respondents with
hard and efficient services has been handled and
crushed under the boots of the respondents on one
pretext or the other and based on technical ecalcu-

lations on paperse

That even it is respectfully submitted that
the opposite varties/respondents have completely
ignored the rules and guide lines formulated for
appointment on compassionate ground of the dependants
of the Government servant dying in harness on their
own norms and rules just to reject the application
of the applicant and not give any appointment to the
dependant of Government servant dying in harness on

compassionate grounde

1i. That the contents of para 12 of the counter
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affidavit are wholly misconceived and even the
deponent is advised to state that the whole counter
affidavit is misconceived, frivolous and from the
reading of the same itwill itself speak the high
handedness and arbitrary attitude of the said
committee which according to the opposite parties/
respondents have considered the appointment of the
applicant on compassionate ground with a blind eye

and ignoring the hard fact and truth of life.

That the deponent further respectfully submits
that the deponent do have a case for appointment
on compassionate ground as per rules in the office
of the opposite parties/respondents as per his
academic qualificationse The deponent further
respectfully submits that the above petition is
full of merits and is liable to be allowed with
heavy costs on the opposite parties for unnemessarily
lingering on the matter in these hard days of life

merely on the whims and fantacy of meagre things.

m{gﬂ/ Jowed ey

Lucknow: Dated: Deponent

December /| ,1989

Verification

I, the above named deponent do hereby verify
that the contents of paras 1 to 11 of this rejoinder
affidavit are true to my personal knowlsdge except
the legal averments which are based on legal advice.
No part of it is false and nothing material has been
concealed in it so help=me Gode -

o Jevoea s

Lucknow:Dated: eponent

December ) 41989
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Solemnly affirmed before me on
at aeme/peme by the deponent

. Crv e
who is identified by y
Advocate, High Court, Lucknow Bench,

Lucknove

I have satisfied myself by examining
the deponent that he understands

the contents of this affidavit which
have been read out and explaimed to

| him by me.




