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A L  A D M I ! ^ I S T E A T I Y E  1 M E » U I \ 1 A L
' ■ ,  a d d it io n a l  BENCH , ,

W ’ĵ rdi ''.J-'ri' ■ ^̂ i30U.n.3.i
23-A, Thornhill Road, Allahabad-21 i c >c'i, Luckoo-w

D'atc of Filing S-U
— j /  of 198,^ B a te e fRegistration No. j

A  - fe . M  ( 4 n  ' t  ©eputyRcsbte^U)
APPLICANT (s)

V J  «  <  '< 2 C s
V..  ......  ... ........  — —...........  ... ........ -..........  •«—•

............... .. ................................. . .......... ............ ...

Particulars to be examined

l /  Is the appeal competent ?

2. (a) Is the application in the prescribed form ?

(b) Is the application in paper book form ?

(c) Have six complete set* of the application 

been filed?

3. (a) Is the appeal in time ?,

(b) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 

application in time, been filed ?

'  i
4. Has the document, of authorisation/Vakalat- 

nama been filed ?
1

 ̂ 5. Is the application accompanied by B.D /Postal- 

 ̂ Order for Rs. 50/-

•56

6. Has the certified copy/copies of the order (s) 

against which the application is made been 

filed ?

Endorsement as to result of Examination

W (P 2 .7 < ?^ 7

^  sv /  -

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b) Have the documents referred to in (a) 

above duly attested by a Gazetted Officer 

and numbei'd accordingly ?



( 2 )

Particulars to be Examined Endorsement as to result of Examination

y.

(c) Are the documents referred to in (a) . 

above neatly typed in double space ?

8. Has the index of documents been filed and 

paging done properly ?

9. Have the chronological details of repres­

entation made and the outcome of such rep­

resentations been indicated in the application ?

10. Is the matter raised in the application pending

before any Court of lavi/ or any other Bench of 
Tribunal ? ‘ ,

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
y exures filed ?

}  (a) Identical with the origninal ?

(b) Defective ?

(c) Wanting in Annxures

Nos........................ /Pages Nos..............?

13. Have file size envelopes bearing full add­

resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15. Do the names of the parties stated in the 

copies tally v»/ith those indicated in the appli­

cation ?

^6. Are the translations certified to be true or 

supported by an Affidavit affirming that they 
are true ? I■» .

17. Are the facts of the case mentioned in item
: No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim order prayed 

for indicated with reasons ?

\j4A

19. Whether all the remedies have been exhaused.

( j v ,  h jh

f l CCu^ '(-
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Hon* Mr. Justice K. Nath, V .C . 

Hon' Mr* D.S* Misra,. A.M.

, Steps h^ve been taken. Notices

befefr issued. List this case for '■r

orders on 11-5-1989.

A.M. V .C .

(sns) ) - .
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IM.THF, CENTRAL ADniNISTRATIUE TRIBUNAL 

CIRCUIT dENCH.LUCKMOljJ

ORDER SHEET'

RE:GIST->.riuN No. —  .. .76/89 (L)

APPELLANTmrnmr A .K . Mishra

DEFENuAiMT
RESp“oTviLiEi\iT

VERSUS .

Union of India & 0£S

- r i a l  
number' 

or'der 

and data

U

P rie f Order, Mentioning Reference 
i f  necessary

continued.f ??5.5 ̂  P®9® • • •

to the re^ondents. ^“he learned co\insel for 

the respondents 3 & 4 requests for 2 weeks tlm<; for 

filing reply. The learned counsel for the 

^p lic a n t  objects to this. He states that*^i

How complied 
with anddate 
of compliance

tijne be allowed^aefi the interim order be issued 

in the meanvjiile. After considering the 

argments of both the»®^sides, the^^tline^^ 

one week is dlowed ^o the respond^t^^^^^ih^^ 

case be listed for hearing on interim relief 

5P.^4»5-89, I do not f in d ^h is  *©-a fit case 

for graiting interim orderptt^ ct^jt

■

(sns)
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Xi\L-TiHL. m n-RflL ADi-'IIWISTRfiTIUE TRIBUiMAL 
' CIRCUIT BEI\lCH,LUCKN01il

PRDER- SHEET

REGiSr- .n.ri-jtv No,, of .198

APPELLANT
AT

A* K .

DLFeNDANT
ifESPCf̂ aJEWl

UERSUS

■ .rial 

nuinbor 

cf î dô -' 

dats

1 1 7  ^ll

10 /8 /89

f'

J

..:’ r.iof Order, f'’Gntioning Reference 
neccssary

Vv^ct\ jL>^ • -

b -

How complied 
with anddate 

' of compliance I

u .
tl o c

Hon* Mr. D«K> Agrawal, J .M »

Shri H,M. Mehrotra# learned counsel for the

applicant and Shri Anoop Kumar, le a r n t  counsel

for respondent Nos« 3 and 4 are present and hea

In view of the orders passed in O .A . No.

74 /89 (L) H .N , Srivastava Vs, Union of India

and ors and O .A . No. 125/89( D  C .B . Rai Vs.

Union of India and ors» I am of the opinion

that the interim relief asked for cannot be 
denied to the applicant as w ell.

Consequently the respondents Nos. 3 & 4 are

directed to post the petitioner to a post

equivalr-ent to the post# he was holding

before the inpugned order of transfer dated

18-4-jl989 ( a cadre/non-cadre post of IPS>,

Let the counter affidavit be filed within 

four weeks hereof to which the applicaint may 

file  rejoinder affidavit within 2 weeks 

thereafter.

List this case along with O .A . No. 9 3 /89 (L ), 

S.K.. Sharma V s . Union of India & ors, a .A . No. 

104 of 1989(L) R.K.' Trivedi Vs. Union of In d  a 

and ors, O .A . No. 74/89(L) H.N.' Srivastava 

Vs. Union of India & ors, O .A . No. 1 25 of 89 (L 

C .B. Rad Vs. Union of India and ors.

10 v ^ '

1£»K-
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. . . . . contd....



Il\LJKELmrrRAL ADHINISTR-ATIUE TRIBGWAL- 
' CIRCUIT BENCH.LUCKMOlil '

CRDER SHEET

, 0«A« No. 76^89(L)
REGiST-:^riuN No. of 198 . .

appellant
AP'pmW

A.K . Mishra

DF '̂E .̂DANT
RESPONtyENT

• : l/ERSUS 

Union of India & ors

I Hon* Mr« Obayya, A.M,

19 /10 /89  Shri H.M, Mehrptra, Counsel for the applicant 

' I and Shri Anoop Kumar counsel for respondent

nos. 3 & 4 and Dr. Dinesh Ch^dra  Counsel for 

the respondent nos 2 are present and heard.

The applicant's counsel files rejoinder to the 

counter filed by respondent nos. 3 and 4. He ' 

also desirev‘5 time for filing rejoinder to the 

counter filed on behalf of respondent no .2* 

Allowed. Let the rejoinder be filed within

2 weeks hereof.

Dr. Dinesh Chandra counsel for respondent no. 2 

states that no counter affidavit'is to be 

filed on behalf of respondent no. 1 i .e .  Union 

of India,

,Iiist"this case for hearing on 7-12-1989.

An application has been mov4d by respondent 

"nos. ,3 & 4 for modification>or^|rinterim order 

passed on 10,8*89, Learned counsdL for responds 

nos. 3 & 4 has. stated before us that they ar6 

willing to post the' applicant to the post of 

Additional S .P , or equivalent thereto# but that 

the word " cadre or non cadre of IPS post'* 

may not be i»|forced. We have heard the learne 

couns^ii for the parties. Wi?-oro of thp view Lh

Notwithstanding the words '* cadre /or non cadr€ 

of IPS post" used by us in the interim order 

dated 10 .8 ,89 , we direct h e r ^ y  the respondent 

nos. 3 & 4 to implement the order of posting on

nt

d

at

How complied 
with anddate 
of complianca

contd..



a

Serial
nuinbor

Oi '
order . 

Snx1 date

B rie f Order, Mentioning Reference 
i f  necessary

frcm pre page

as Additional S .F , or equivalent there to. 

Specific orders were passed by this Tribunal 

that the Opposite parties will issue orders 

to post the applicant as Additional^.i^#

The opposite parties are given 10 days time to 

post the,applicant as Additional without

further delay. The case be put for ordets 

on 3-1-90 when opposite parties 3 and 4 will 

place a copy of the posting order of the appli 

before this Tribunal.

Copy of this order be given to the counsel 

for cppos^e parties 3 and 4 today.

Houj complied 
with and 
date of. 
compliarice

(sns)

ant,

csf-

v .c .

KU

S^ /90

J

Hon' Mr Justice Kemleshwar Nath, \ ,c .

Hon» Mr K. Obavva. a .m .

Shrl ft.M; Melhotra counsel for the applicant

and.Shri Anoop Kim air counsel for the O .P .Ko .3

are present. Shri Anoop Kumar says thaf'altho’.

he had received a copy of the order dated 21/1

on 22-12-89, but, he could n o t ,conmunicate

the sane to the Department. He requests for a

short time. The case be listed on 12-1-90 for 
orders.

<Jo

v .c .

Dine_s]y

V (sns) ^

N a  S t t t w j '  . 4o / t - K o

am, t i c  ^
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Reserve#

CENTR.^ ^BMINISTR-ATIVE TRIBUNAL 

LUCKNOW BENCH 

LUCKNOW

O R IG IR ^  ^ p l i c a t i o n  n o . 76 o f  1969 

.^ishok Kumar M isra

Versus

Applicant ■

Union of m d i a  &  others

Shri Aiiiurag Srivastav^ 

Shri V .K .  Chaudhary

Respondent

Goutisel for Applicant. 

Counsel for Respondents,

. iJ

Corams

H ok). Mr. Ju st ic e  U .C , Srivastava, V.C . 

Hon. Mr. K . Obayya^ Aam. Member^

(Hon. Mr, Ju stice  U,:C. S r iv a s ta v e ,V .C . )

The 'ppnlicant recruited as a member of t h e  

U .P ,  State  Police  Service in the year 1969 end joined

the service ia the year i911. He was posted on various

posts In differsnt districts ana was given seRidr

scale in April, 1980. He was promoted to the post of

Aaoltional SuperintensieHt of Police whea hej^ostee as

C .O ./a t  Roorkee. Accoralngtofte applicant his performance

has been very good and he has also been givea letter of

^appreciations forihe  vlork ^one by him aiai he has always 

, , or  outstanding
been given excellent/rem arks, except when he was posted 

at Moradebad as C ,0 .  C it y ,t h e r e  was a riot  in the month 

■of August. 1980 at Mesrut and fort^e said  riot he was 

given adverse entry for t h e  year 1980-81 which was 

communicated to him in the year 1982. He made representf-

etion to the Director G e n e r a l 'o f  Police who rejected the

same whereafter he preferred a Manorium to the Qoveraor

1
■f
'4

!!

I//
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i.
-0-

of Utter PraiieslAi, v/nich is still peadiag disposal. Desoite 

the said entry he was promotod es additional Super in tendeai

of Police in t h e  year 1984. The grievance ofthe.apvlicast

is  that althouQh he was entitled to but he has not been 

proaioteci to the I ,P .S «  Ca®re, his name has not beea

included in ihe select list  although tie same should have 

been included aad t hst is why he praye'd’.:that- the 

respondents be directed to promote him including his 

name in the select list of 1985 and th e  respondent^ be 

further directed to keep one post in the I « P .3 .  cadre 

^-eservede Subsegueatly,. by':v?ay, o f , ameafinient, he has 

prayed that the order dated 1 8 .4 .8 9  reverting the 

applicant i.roin the post of Additional Superintendent

o f  Police to the post of Deputy Commandant^ P .A .C *  may

be quasheci and he may be continued on any cadre post 

of I .P .S .

2. The select list  , which according the applicant

has bean prepared/ is not in accordance withthe Regulatio®

b Of the Indian Police Servic e( Appointment by Promotion) 

Regulations 1985, which reads as unders

*'£, Preparation of a l is t  of suitaJole offfcerss

(1) Each commitcee shaJ-1 ordinarily meet at 

intervals not exceeding one.year and prepare a 

list  of such members ofthe state Police Service 

as are held by them to be suitable for promotion

to the Service. The number of members of the State

Folice service included in th e  list  shall not be

more than tv^ice the numbef of substantive vacajicies

anticipated in the coiAVse of the perioa twelve

months, canmencing from the dace of preparation
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O f  the list. In the posts available for them 

lender rule 9 of the Recruitment Rules, or io 

percent of the senior posts shown against items 

1 and 2 of the cadre sohedJle of each state of

 ̂ group of States ,  whichever is greater.

(2) Tne Committee shall consiaer, for inclusion 

in the said list , the cases,, of menbers of state 

Police service up to a number not less that five 

times the number referred to ira subregi^latioB ( i ) ;

• = Brovidecl that, in computing the number 

for inclusion in the field  of consideration, the 

number of Officers, referred to -In sub-regulation

(3) shall be excluded;

provided further that the Committee 

shdll not consider the case of a member of the 

Suate police Service unless, on the first day 

of the January of the year in v/nich it meets,

he is substantive, in the State Police Service

and has completed not less thaiti eight years of
/

continuous service (whether officiating  or sub­

stantive) in a post of Deputy Superintendent of 

police or any other post included in the State 

Police Service Which is declared by the State 

Government, With the prior concurrence of the 

Central Government, as equivalent in status and

responsibility of that of a Deputy Superintendent 

of Police,

(4) The selection for inclusion in such list  shall 

be based on merit and suitability ir̂  all respects

Provided that were the merits of two of 

more officers are found to be eguc'l, seniority 

shall be taken iato account*

Contd...-
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(5) The names of the officers iacluifieel ia

the list  shall be arranged in order of sen - 

iority in the State police Services

provided that aay juHior officer who 

in the opinion of the Committee is of exception 

merit anei suitability may be assigraeiii, a place 

in the l is t  higher thaR that of officers senior 

to him^

A-

(6) The l is t  so prepared be reviewed aai, re - 

vised every,-year*,

. (7) I f  in the process of selectio®, reviev?. on 

revision it is proposed to supersede any msTi - 

ber of the State Police Service, the committee 

shall record.its reasons for the proposed sup - ;

ersession®”

rtcC'^ccling to the applicant, there were 17 vacancies 

and list  of 34 persons Was prepare<t but tti e applicant's 

nane as not included in the said list# although he.

Vv’as fully eligible forthesam e. Shri Sing, N,R,„

Srivdstava were senior to the applicant anet R .B , Tripathi 

of 1966 batches aaS. Shri K .N .D . Dwiveii m d  Shri Satish 

Yaiiaw were of 1970 bstch who were subjected to disciplinary 

enquiry even then their names were included in the 

select list  so prepared and the said SatishYadav and 

Shri K .N .D .Dwivedi were not promoted as /Additional 3 .P .

in the year ' 1984 amd were also not placed in the the

/

lA
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list  but their names have been placeci in some other list .

a.ccording' t:o tha errplicant ciue weightage Vv»as not given 

to the service record of the applicasit e.n& tbe officer

iiaving interioir recoriof service and much junior to him 

'Were included in the list® ■

3, The Union Public Service. Commission as v.)ell as 

the State of U .P .have  filed  1jt e v^ritten statement ani 

hciVe opposed the prayer o-ft he applicant. They have stated 

that the name of the applicant was not included in the 

list  because sufficient number of persons were having 

better grading than the applicant. The Selection commitce; 

is to classify the grading cf eligible officers i .e .

' oytstansliRg', 'Very goo#.' and 'good*, as the case may be 

and Qverall relative assessment of the service record.

In  this connection reference feas been maf,e. to the case of 

S ,S .  Pass vs. Union of In d ia (A,Iirx 1987 SC 593) i'\?hich 

pertains tothe cas*e of jsk I .P .S .  service, wherein it

was held th a t  selection made of such officer though 

junior #oes not r eally amount to supersession and 

promotion ma:3e on merit, it cannot be sai<? that 

o fficer  has been superseded and non inclusion 'in the 

select list  does not take away any right o f a member 

ofthe State Civil Service that may have accrued to h.1jn 

as a Government servant, therefore, no opportunity is 

necessary for making representation against the propose* 

supersession,The view taken above has been are-affirm®^ 

by the Hon'ble Supreme Court in the case of H.L., Dev vs.

U .P ,S .C .a n d  others 1988 SC lo69). According to the
jt.

respondents f»lle.haha^ High Court, vide its order dated
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16 .1 .1986  in writ petition No. 1449/85 ‘ Basant Sipigh vs.

V

state of U .P* and others restrainted tbe respondents

from making any promotionforttie post of Superinten<fieat 

of Police anel AdJitipnal superintendent of Police unless

the senioritylist is prepared in accordance with the

• f

’directions issue© by the Services Tribunal and further
/ i

no select list for ttie IPS grade will be prepared 

without final’i^ation oftiae seniority ligt . As per the

decision of the Hon'ble Supreme Court in the case of
f

Ran a Randhir Singh and others vs. State of U.P..and others 

the above interim order ceased and the U .P»S»C . approved 

 ̂ the se lect 'list  on 27 .12 .86  and the list  ,was prepared^ 

according to the respondents the said select list

is  not against the provisions of Regul'ation 5(6) of

;ths I .P .S .  JAppointment by Promotion)Regulation, 1955,

There is no material from which it could be inferred
 ̂ /

that the officers having bad record were graded high

. aad the applicant’ s record-was not bad yet he has

been excluded. It  is difficult to accept such allegation

in the absence of amy material on record aad what has

been stated by the respondents is  on the basis of 

record. It  may that the applicant may not heve adverse 

remarks and sometimes,^his record was good or sone times 

bad. It  is overall assessment Vv?hich wil.l be considered. 

I f  the adverse entry ha; not been expungei./ in case the 

same is  expunged and the same is taken account/ and the 

applicant never informed of them which were t aken into 

account, there being no aMegation in th is  behalf and
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in the met ter of promotion sometiiTies junior can be sEigeteg 

selectei earlier than'the senior one or sometimes sen'ioff

i.o^not get promotion taut it  all depends on the assessment

and HO arbitrariness or malafide has been levelled agains-

the selection committee v^bich met. The norm of selection

are made on the basis of seLvice record aja®. it Cannot

be sai^. that the seniority list  has not been maiie i?

accordai3ce w ith the rules, 'As fax as reversion is

concerned, it hasbeen pointed out by t h e  respondents that'

the post of Superinteedent of Police, Fatehpur is a

temporary and non cadre post create^ on adhoc basis viie 

G .O .N o . 5026 /8 /P S /2 /1984  latest 1 .1 2 .8 4  an® toy the saie:'

37 posts of A^aitional Suporintenaeiat of Police 

. . a s  specified in the sai^ G .O*
in 37 €is-ricts/have been created ani v iie  G .O , dated

1 .9 .8 6  -33 @osts were created which were to be filled

in as speciified in the G .G  and thus the aoplicant was

postPd on a non cadre aihoc post. In view of tte sai^

GOs the posts of Beauty Commandant Sitafiur and Ad@;itional

S ,P . Fatefepur were non cadre ashoc posts and there is

uo reversion of the applicant at a l l .

4 . In view of this fact which could not be controverted

success fully , obviou sly, the applicant, vjhose pay scale 

too has not been lowered, it cannot be sai^ that any

reversion o'r&ier has been passed and accordingly, the
/

applicant has failed to prove any grounrii of lelief. Thus,

,8
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the application has. got to be dismissed an<a it is

dismissed. ' n o  order as to costs.

Shake e l /-

Adir, M3mBe‘̂ r. Vice Chairman,

LuCkaov.’s Dated

.J4-
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IN THE CENTB/\L ADI'llMlSTRATtUE- TRIBUNAL

• ' ■ (LUCKNa- BENCH) ' ' ’
' ■ LUCKNO-l'.; '

O.A. NO 

T.A. NO

[■>

P e t i t i o n e r .

Advocate f o r  the 
P e t i t i o n e r  (s')

V E S U- -5

Se sp b n d en t/ ; -

4 Vi . Jr ^ .Aduoc.ate for the
^ y /v :^ .\ ± J C . Respondents

The Hon’ b le  Mr, 

The'-'Hon ' bLe Fir. is

1 Uhether, r e p o r t e r  ‘0 f, l o c a l  papeEs may be a llo w e d  to.'^i 
; see the Judgment ? ■' - • -

/
'2, * To be r e f e r r e d  to, the' r e p o t e r  or not ? ^

3 . ~ Uhether tobe -c 'trc u la te d  to o th e r benches ?

.4 . -bfcather'%©fee t h e ir / .L o r d  .s h ip s  wish to se'e the f a i r  
copy* o f the Dudgmsnt ? , . ’ /  , .

 ̂  ̂ , ■, /  ̂

UI CE-CHAI^^n AN/nEFIB_ER

1 .



IN THE CEEJTRAL AmiOTSTRATIVE TRIBUNAL Cl ROJIT BENCH

LUaCNOW

I; N D E X 

In  re:

RSGISTRIfflOM NO

Circuit

B » « c» fR K d p t liyFast--'-

r f
OF 1989 (J-

\j

Be tween

District Fatehpar

"i.

V
4shdk Kumar Misra

AND

Union of In<3ia and Others

, , ,  Applicant

, , .  Oppos i te p artie s

S I.N o . Pairticulars of documents

1. % P l i  cation ll/s 19 of the Centiral

Administrative Tribunal 4ct 1985

EaSS-^Oa.

/- r r

>

2.
3, V^alatnama ■

Ludtanow dated 

April ^  1989

/ 8

s r t v a s t a v a )
ADVOCarE 

COUNSEL FOR THE APPLICANT



-

BEBORE 'THE
CEWRtt am m S IR A T IV E  TRIBUNE

b e n c h

LIj GKNOW

Application No.

(U/S 19 of the a^inistrative

of 19.89 

Tribmnals Act 1985)

d i s t r i c t  F a t e b p u r

Between:

■Y

>

hshdk Kumar Bisra
% p lic a n t

Union of In<3ia and otjaers
RespoMents

1* Particulars of the %>plicants

(i)  Na^e of the %plicanfe8 Ashok Kmmar Misra

(i l )  Naxne of Father ;# Late Sri Smrendra Math Mis^

(iii)_A ge  of the applicant i 44 Years

(iv ) Designation and 
Particulars of

.oe

(v) Office Mdress t

(vi) Aidi?ess for ser'^ioe s 

Qf notices

Addl ti onal Supe ri ntende nt 

Qf Police Fatehpur

«^dditional Supe ri nte nde ntj 

of Police Fatehpur

Additional S ,f  Fatehpur

2. Particulars of the Respondents i 

Ci) Nasie of the respondent 

( i l )  Name of father/feusband

. . 2
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(i ix )  Age ©f tlje respondent 

Civ) Besignation a M  partieulars

(v) Office Mdress*

(vi5 Mdress for service of Notices

f(V\

N#'

Union of India# through the Secretaiy Home Affairs

New Delhi.

I I * The Union Public Service Comraission# New Dslhi

til rough i ts Ghairtnan.

I l l *  State of Uttar Pradesh through the Secretary Home 

Departaaent# Qivil Secretariat, Luckncw.

, IV . The D ia c to r  General of Policy, Uttar Pradesh,

liucknow.

Parti'eularB^,^,,of , ^ F  against.which,., s^,plication

is made. The applicaticin is against the following 

Order*

The present application is made against the non-inclusior 

o f the name of the applicant in  the select lis t  of 1985 batch 

of Provincial Police Service Officers for being promoted in 

the cadre of I n d i ^  Police Service by promotion, which is

being acted upon in  tike ye^r 198^

Subject in  Briefs

The applicant is  a member of the Uitar Pra<iesh State

. PoM ce Sere^ice and belongs to 1969 batch. On the basis of his

„ , seniority, suitability and eligibility as also on the basis of

^  ; . . 3
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s3t

omtstanding recQrd of service in  the Stafee Police Service be 

is entitled to be considered forMseing promoted in  the Indian 

Polices Service cadre in  terms of the I^gulations known as the 

Indian Police Service (%)pointffient by Promotion) Regulations 1955

' ......... ' ........... ...................... . *.............
prior to his juniors and inferiors. The opposite parties have 

prepared a select lis t  for the year 1985 in resepect of ttoe 

Officers of Uttar Pradesh Provincial Police Servj® for their 

elevation in  the cadre of Indian Police Service and it  has been 

sent to the Uttar Pradesh Government for implementation. In  tfeis 

l is t  the names of the offiosrs of Provincial) Eblife Service from
,:;.V .1; ... .

1961 to 197G have been included, but i t  does not inclufc the name 

I  of the applicant though he belongs to 1969 batch and has out­

standing service record at his credit.

j 5;* Jurisdiction of the Tribunal;

The applicant declares that the subje ct matter of the

V : order against which he wants redressal is within the jurisdiction

I of the Tribunal.

6s, Mrai tationi

i
The applicant further declares that the application is

■ within the limitation prescribed tn Section 21 of the Administra-

]

tive Tribunals ikit  ̂ 1985.

;i F.^cts of the Case; ;

Th«ffe facts of the case ®re as followst-

i .  That the applicant is an Offiosr o f Provincial Police

Service, Uttar Pradesh andv^ directly recruited by the U .B .

•  •  • 4
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Public Service Gsramission, Mlafcabad in  tfee year 1969.

1

i i .  That after tils appointment in  the Provincial Police 

! Service c|^re of Uttar frac^sh he joined service on 15 .11.1971

I anft reinaii*ed in  Various districts of Uttar Pradesh anciwas

!
duly confirmed in  servioe as Deputy Superintendent of Police

i " ....... . ■ .. . .. . - - ....  ̂ -■ ........ .

on 15;*11^1973* ISae details o f M s  postiigs at various <iistricts

are given as unders-

4 .

5W

8.

Sl.Mo> Designation and Place of Posting

Dy Superin-teni^nt of Police, L^himpur 

Dy Suge rin-te nctent o f Poli ce ( ^ r ^ n a l  

Se ctifn5 Intelligence Headqii,^rte rs 

Lucknow

C.G, Cit^, Muzaffamagar

Dy Superintendent of Police Training 

College, Moradafc>ad

e.O , City MoradaJ3ad

Staff Officer to Inspector General

Railways

G.O. City Roo23c«e

1973%© 1975 

1975 to 1977

1977 t® 1978

.......  --y

1978 to I960

1980 to 1981

1981 to 1984 

1984 to 1985

Thereafter the applicant was pranoted 

i  n 1984 to the rank o f M d i  tio nal 

Si'P'i and remained at fiookkee till

January 1985 an^- athe reafter h e ....

j oined at.Pratapgaih as M ditional

Superinterabnt of Police , 1985 to 1986

9, Additional Supe rintendent of Police

<tazipur „ , 1986 to 1987

10;. M ditional Superintendent of Police

Patehpur 1887 till date

. . . 5
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i i i .  That from the a}sove narration it  would becorae clear 

that the applicant has always held very responsible post in  

the Police Department in  very important and sensitive districts 

of Uttar Pradesh. He was given senior seal® in  April 1980 and 

also cross the Efficiency Bar at due time. He has also served 

as Staff Officers to the inspector Gei» ral Railways from 1981 

to 1984 and hfeis also remained posted at Police Training College 

Moradaba<S as Depulg^ Superintendent of Police 1978 to 1980. I t  

Was on account of outstanding and excellent career of the 

applicant that he was given postings of very higher responsibi­

lities insensitive districts and his performance was always 

 ̂ unblemished and outstanding,

iv . That after being given senior scale in  April 1980 the 

applicant was prometed from the post of Deputy Sups rintendent 

of Police to that of Additional ^perintendent of Police in  

the year 1984 while he was posted as C.O. City Roorkee,

*5t

V. That i t  is also relevant to mention here that during

his tenure as C .O , Qity Rooi3cee his performance was outstandiing

and one dreaded dacoit Jageta was killed in  x k  %|^GOuntered

with the Police under tha leadership and supervision of the

applicant. For this act he was given a letter of appreciation

(Prasshasti Patra) by the Direc<ttor General of Police Uttar

Pradesh and Inspector General of Meerut Zone. Secently as

M ditional Superintendent of Police Fatehpur anot^arr dreaded

criminal I?amesh Yadav was killed in  encounter with the Police 

at Fatehpur under the applicant leadership and directions.

•̂♦6 .
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I t  is submitted that during various district postings many 

notorious criminals were arrested and brought behind the bars 

and under the superMsion of the applicant and th® woi3c and 

corduet of the applicant was always appreciated by the Goverrnment 

as well as other senior/officers . The fact that his woik was 

unblemished and of a esteemed perfornanc3e would be evi<3ent from 

■' ........ .... . ... .....
the fact that all alon§ his career he has been given remarks

of outstanding dedicated officers,

v i. That all along his service career the applicant has 

received excellent remarks and his character roll entries have 

always been excellent an^ outstanding but for onss instance

: when he was posted at Moradabad as G.O , City there was a riot

• 1- - ■■ •' •

in  the month of August 1980 and for the said riot he was awarded

i ■

•i ■ 1

an d  adverse entries for the year 1980-81 which was communicated 

to him in  the year 1982, The ^p lic a n t  immediately made a 

reprassentation against the sai<t aciverse entries to the Director 

General of Police Which was rejected and thereafter tJie applicant 

preferred a memorium to the Governor of Uttar Pradesh which is 

s t ill  pending disposal before his excellency.

v ii . That i t  is relevant to mention here that inspite of

j the adverse entries in the year 1980-81 the applicant was

•i

promoted to the rank of M ditional S.F* in  the y®ar 1984 and

sinc» 1981 till date his character roll entires are excellent

I

and outstanding.

: 6 :

v ii i . ^ a t  the c r i t e r i a t i i e  select list of the

members of the State Polfce Service for being proaoted in  the

, , 7
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87* ... ... ..............  .. ..............  ....... .

Indian Police Seiiive Cadre is laid down, in  R&gxilation 5 of the

Indian Police Servic3e(%pointiaent by Promotion) Rsgulations

1955, which rea^s as under*

“5 .  Preparation of a list  of SuitaJaie Officers!

A,

(t) EAcb CoiOTittee shall ordinarily meet at intervals 

hot exceeding on^ year^ and prepare a lis t of sucJi

men^ers of the State Police Sexvice as are held by...

tibera to be s u it ^ le  for pemotion to the S^rv^e .The  

minber of menibeis? of th«s state Polioei! Service 

in  the list  shaU  not be mope, than twi nui^er
]

of substantive vacancies anticipated in  the course of 

the period of twelve months, (^Enraencing frora the d ate

i o f, p repara tig) n of the list, in the; postê ^̂  a^

them under m l e  9 of Recruiii^eat 10 per

cent .of ...'sei^or posts, ..shown against_.it^ 1 and 2 of

I

the cadre schedule of e ach State o f group of States,

I whichever is greater.

( 2 ) The Coroittee s h a l l f o r  inclusion in 

1±e Said H s t ,  th® cases, of members of State Police

\ S e ^ ig e  in-oiaier^of.seniority in the State Police

Service uptio a number not less than five times the 

number referred to in  sub regulation (l)s

Provided that, in  computing the number for inclusion 

in  the field of consideration, the number of Office rs 

referred to in  sub-regulation(35 shall be excluded:

]Prov£d^ that the Ccanmittee shall not

consider the case of a member of the state Police Service

unless, on the first day of the January of the year in

which it  meets, he is substantive in  the State Police

service and has completed not less than eight years of

continuous servi ::e- (wh®.ther officiating or substantive;) 

in  a post of Dsputy Superitcndent of Police or ar^

. . 8
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oiiie r post inclad^ in, ;^e S t P o l i c e  Service 

is (feclared bY State Governraf n^^ th© prior

Gqncurience_pf.J|^e, ripent, as equivalent

in  status an^ respoisibilitef of that of a Deputy 

Superintendent of Police.

(4) pie selection for inclusion^^^i b®

based on me d-1 ^and su ita b ili%  ito.a U  respect:

Provided tbat where <?# f^pre

o f f i ^ r s  are found to be equal, seniorit^r shall be

taken into account,

(5 ) n ^ e s  of the officers in c lu ^d  i the lis t  shall 

be arranged in  order of seniority in  the State Police 

Services

Provided that any junip r off ice r who in  the opinion 

of the Committee if  of e xception ^  suitabilifey

may be assifned a place in  the ijs t higher than that of 

officers senior to him.

(6) The list  so prepared be reviewed and revised every 

year.

(7) I f  in  the process of selection, reyiaw-d on revision 

it  4s  ’prpppsed^ to,- supersede . ar^.mernber pf,,.̂  ̂ STAt» , 

Police Service, the Goramittee shall record its reasons 

for the proposed supersession.

ix . That agaiiBt the 17 vacancies in  the Indian Police Service 

Cadre of I3ttar Pradesh a list  of 34 persons were prepared in 

respect of the year 1985 but the name of the applicant has not 

been included in  the said list  in  gross violation of the 

Regulation 5 as quoted in  the preceding p a  ragr^h .

X . That the applicant was and is fully eligible for the

, . . 9
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inclusion of his name in  the saiS select list  in  tenns of said 

Regulation 5 anS also eligible fer promotion tothe Indian Police

Service Cadre.

x i , Tbat ttie applicant has come to knew through relia)3le 

sources and through a news paper item published in  a newspaper 

D a i n i k  Jag ran of 2nd of April 1989 publised from Ludcnow that

- . . I

the select list  of 1985 is going to be iiapleniented within a day 

or two and the names of the batchniates of the applicant i»e . 

o f 1969 have been included besides the officers of subsequent 

batch of 1970.

\

'“T

x i i .  That the Goverrment of Uttar Pradesh is intending t©

promote all officers of 1985 select list  of tte Indian Police

Service Cadre against theprovisions of Regulation 5 (6 ) of Indian

Police Service (%pointment by Proradition) Ragulation 1955,

x i i i .  That it  is also relevant to mention here that Sarva

Sri ^ .K , Singh and N.R. Srivastava, who are senior to the

applicant and belong to 1967 batch of Provincial Police Service 

were suspended in  1977 and they were also subjected to 

disciplinary jrocecidings. Sri R.D. Tripathi of 1966 batch, 

K.N.D^ Dwivedi of 1970 batch, S^tish Yadav of 1970 batch whose 

names are included in  the select lis t  were also subjected to 

enquiries in  1985 when the select list  was piepared. Sri Satish 

Yadav aw^ Sri KiiiS.D, Dwivedi were not promoted as Additional

S .P . in  1984 along with other officers of their batch, Sri 

Satish Yadav was also not given senior scale along

with his batchraates.
♦ .10
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xiv . % a t  against Sri R.D. Tripathi(batch 1966), A .K , Singh 

( 1967 batch) and B .K . Ghatarvedi of (1968 batch) inquiry proceeding 

are still pending. I t  is ala© relevant to mention here that 

:Sri R.K.Katheria (1969 batch), Sri Qiandra Mani Prasad(l969 batch) 

sabhai Shanker (1969 batch), JN .B . Singh (1970 batch),K .H .D . Twivedi 

i (1970 batch) Daya Shanker Singh (1970 batch) and Satish YadaV 

I i 1970 bat<£h) whose names are included in  the select list  are all

'junior to the applicant and the service record of the applicant

! . ' ■

iis better than thoee officers. It  is  also relevant to mention

ihere that Sri N.B. Singh, Sri K .N .D , Dwivedi and Satish Yadav 

iwere. not promoted at due time along with their batchmates but 

jwere promoted as Additional Superintendent of Police mucih later, 

:Sri Satish Yadav was promo-ted as Mditional Superintendent of 

I Police in  the year 1986 and Sri Dwivedi was promoted as

! Additional Superintendent of Police in  December 198f.y

X V .  That the applicant states that while preparing the 

impugned select list  due weightage was not given to the service 

record of the applicant and the character roll entires as per 

requi‘reraents of Begulation 5, and Officers having inferior 

record of service and much junior to the applicant have been 

included in the select list .

xvi. That the applicant submits tlia t in  the preparation ©f 

select, list  the requirements of sub regulation (4 }i5 ) and (6)-= 

of Regulation 5 for all together being over looked in  an

arbitrary manner.

xv ii . That at is relqvant to iaention here that ttje Annual remarik

.  11
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of the Police ©ffieers are reeorfied on samx^ over all assessment 

of work and condmct during the year and every officer is assigned 

one of the following category:

1. Outstanding

2. Very Good / '  . ■/ '

3. Good

4 . Not fit .

xviii.That normally at the time of proraotions five years 

reraa2±s of an officer are taken into consideration. I f  four out of 

the five, including the last remarks are outstanding and hea has 

no adverse report, the officer is placed in  'Outstanding'

category, Suda an officer becomes senior to all those categorised 

as very good or good, irrespective of his original placement 

in  the gradation l is t . An officer on whan three remarks out of 

five ai^ categorised as very good*and has no adverse report, is 

categorised as Jvery good.*. All officers categorised as fveiy good 

are placed immediately aftSr those categorised as :*outstanding* 

Officers who h a v e  at least three good remarks are categorised 

as fgoodf provieed there is no adverse repaid. Officers who are 

categorised as 'good' are placed immediately below the junior 

most officer ©f fvery good* category. This criteria has been 

followed in  the matter of fixing the said categories in  the 

matter of promotions.

x ix . That the applicant v̂ as given senior scale in  April 1980

and thereafter he was promoted to the rank of Additional S .P .

in  198ft prior to the Officers junior to him on the b ^ i s  of is

• l2
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being an officer of outstandiing category but while making sele­

ction for promotion in  India Police Service CadreM.scandidature 

has altogether been ignored and offic3ers of inferior cetegories 

and even junior to the applicant have been included in the

select list  in gross violatioh of Articles 14 and i6 of the

Constitution of India.

XX. That it submitted that the revision of the select 

l is t  for 1985 has also not been subsequently reviewed and 

revided in  the subsequent years asper reguiisment of itegulation 

5 (6 ) .

w -

xxi. That as soon as the applicant learnt about the exclusion 

' of his name in  the select list  he immediately preferred a

I

representation, a true copy of is Annexure No.l to this 

' application.

x x ii . That fliom tiie facts# circumstances and  reasons stated 

:^3io^« i t  becomes obvious that the applicant has been subjected 

to high type of discrimination in  the matter cf promotion in  the 

face of his juniors and inferior officers.

x x iii . That incase all the existing vacancies of 1985 are

fille d  up from amongst tiie impugned select list  the applicant 

would be subjectad to further litigation for no fault o^ his 

part and it  would be eiapedient in  the interest of justice tJiat 

this ,Hon*ble Tribunal may be pleased to issue suitable directions

to the opposite parties to safeguard the legal claim of

proraot4©n of the applicant in the cadre of Indigp ^^olice Service

. ’•13
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iind to reserve one post in  this eafSre for the applicant and 

tt^t the proraotion orderar on the basis of select lis t  would be 

subject to the decision of this application.

xxiv) That the applicant submits that the prcraotions which

1985 are ina r e  being made on the basis of select list  o f

.........  .... .......... ..........Police

gross violation of ttegulaUon 5 of the Inflian/Seivicc (%poimtMnt-

by Promotion) Regulation 1955,

xxv) That tiie applicant is filing the instant applicatien 

before tliis Hon'ble Tribunal on the following araQjngst other:

G R 0 U N D S

I

(a) Because in  the matter of promotion to the Indian

Polic© Service Cadre the applicant las been s\ibj®;cted 

to arbitrary and discreminatory treatment and the 

 ̂ fundajtiental rights guaranteed to him u M e r  Articles 14 

and 16 of the Gonstitution of India have been denied 

to him.

(b) Because du* to inaction and arbitrary e>@rcise of

. ppv?ers by the authorities conc^rmd the name of the 

applicant has not been included in  the selict list

at the appropriate place.

(c) Because non-inclusion o f the name of the applicant 

in  the impugned select list  in face of juniors and 

inferiors is arbitrary, illegal and visits the

applicant witii penal conseqjjiences,

:* • • • 14
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(d) Because the select list  has not been prepared

strictly in  accordance with the creiteria laid  doWn 

in  Regulation 5 of the Indian Police Service 

(%pointraent by Promotion I fiegulation 1955.

(e) Because in  view of the facts and circuiastances stated 

abo% the applicant is legally entitled for the 

inclusion of his name in the irnpugiaed sel? ct list

for his selection in  I .P .S .  cadre,

Cf) Because no promotion c an be made from the Provincial 

Police Service to the I .P .S .  Cadre without strictly 

following the provision of Regulation 5 of tte Indian 

Police Servioe (.%>pointment by Promotion) 1955*

A-
(g) Because the proposed prciad>tions on the basis of

impugned select lis t  are contrary to Regulation 5(6) 

of the Indian Police Service Clippointnient by Prcxnotion)

Regulation 1955.

&• Details of the remedies e^austed :

% e  applicant declares that he has availed of all the 

remedies available to him under the relevant service Rules,

The copy of the representation preferred raising his grievance 

has been filed as J^exure  No, 1 to this application.

9. Matters not previously filed or pending w ith 

any other court

The ^p lic a n t  further declares that he had. not

. 15
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preiviously filed a^y application, writ petition or suit regarding 

the matter in  respect of tihich this application has been raadfi,; 

before any court of law or any other atathority or ai^ other 

Bench of the Tribunal and nor any such application, writ pettion 

, , or suit is pending before any of then. J  '> i

aellaf Sought:

(i5 That the opposite parties may kindly be directed to 

include the name off the applicant in  the select list 

of 1985 for his ^pomotion in the cadre of of ficers of 

Indian Police Service from the date the promotions in 

the said cadre are made and his name be placed in  the

said lis t  on the basis of merit which vsm be determined 

in  accordance with the provisions of law.

( i i )  That the opposite parties may kindly be further

commanded to keep one post in the I .P .S .  Cadre reserved 

which are to be filled up on the basis of the impugned

select list ,

i i i i )  That ar3y other appropriate direction as may be ^eenoe^ ^  

jus.t and proper may also be issued to the opposite 

parties.

i-l,
ii* Interim order, i f  any^ araved for

oS  \ . Pending final decision on the application, the

.............-...................................... .............................. ......■
' applicant seeks issue of the following interim orders

(a)That the opposite parties may kindly be diBscted to

..1 6
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keep <Hne post is& in tbe I .P .S .  cadre reserved for the 

applicant, whicb may be filled up gb the basis of the 

select list.

12, Particulars of ,Postal Order's in respect of

ibpl i ca ti on Fee t

1. Nuinber of Indian Postal Order i

2 . Name of the issuirg Post Office s C«vv.t

J 16 s

3 . Bate of Issue of postal order i

4 , Post Office at which payable 5 kiuwpWjovO v

13, List of Enclosures:

1; Represen^ition



S 1 7 S , . , . ........

Verification

I ,  Aahok Kumar Misra, son of late Sri Surendra Hath

1 Misra# a9®,  ̂ about 44 years working as M d it io n ^  Superintendent 

of Police Fatehpur do feerebY v e 4 fY  tftat the contents of paras

! } are true to my personal knov?ledge and paras

■1 ■

1 vm /  I believed to be true on legal advice and that I

h=ve not suppressed any material fact.

Lu ck now 

April r  1989

o }
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i  ^  ^  3̂ 8Ĵ T 3\ ^ §;t7T ^

f S  q^g't ^ ^ 515=nfl  ̂ IfT 3R7 ^1^7^
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IN THE CEf?TRAL ADHINISTRATIVi: TRiBUtJAL AT ALLAI-IABAD 

CIRCUIT BENCH : LUCKNOW

COUI^iSR AFFIDAVIT ON BEHALF OF Rii^SPONDaNT N O .2 

Case No. O .A , no, 76 of 1989 ('L)

Asholc Kumar Misra

Versus

Union of India & others.

Applicant

Respondents.

<•!

If I .P *  Ttilf, aged about 46 years' son of ■' 
i ■

Srjr*R.L. Tuli, Unc^r'Secretary, Union Public Service 

Commission, New Delhi, do hereby solemnly affirm 

and state as under : • ,

1. That the deponent is Under Secretary, in 

theoffice of the Union Public Service Commission^ 

New;Dalhi who is fully conversant v/ith the facts of 

the Case deposed hereinafter and is authorised to svear 

this affidavit on behalf of Respondent no .2.

2 , ' That the deponent has r^ad the application 

filed  by tlie applicant and understands the contents 

thereof.

3 . .That the contents of paras 1 to 6 of the 

application need no comment.

4 . That the contents of paras 7 ( i )  to 7 (v ii)  

relate to the State of U.P^v Respondent N o .I l l , 

which vdll make necessary submissions in this regard.

C o n t .. .2 .
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5 , That the content of para 7 (v iii) of the 

application relate to provisions of IPS (Appointment by 

Promotion) Regulations, 1955 (hereinafter referred
%

to as Promotion Regulations). It  is submitted that 

for correct reading^an£)uptodate dopy of the A ll 

India Service Mannual (Part-1II) may kindly be 

perused.

/■p

6 , hat in reply to the contents of paraS 7 (ix)

and 7 (x) of the application it  is submitted that 

t]re Selection Committee xî hich met on 27th December, 

1985 for preparation of- Select List of State Police 

Service Officers of U ,P . for promotion to the IPS, 

considered the case of the applicant alongwith 

other eligible  o fficers« The Selection Committee 

was constituted under Regulation 3 of the IPS 

(Appointment by Promotion Regulations,. 1955 (here­

inafter referred to as P romotion Regulations),

.The cornniittee prepared the Select List in accord­

ance vdth the procedure laid dov/n in. Regulation 5 

of the Promotion Regmlation, The service records- 

of the applicant x̂ as assessed by the Selection- 

Committee in accordance with_ the procedure' laid  dowi 

in Regulation 5(4) of the Promotion Regulation and 

he \v£S assigned a grading. In accordance . with 

Regulation 5(5) the Goirrnittee prepared a Select 

List of 34 names vhich vra.s determined in accord­

ance v/ith Regulation 5(1) of the Promotion Regulation, 

The applicant v/as not included in the Select List 

only tecaxise sufficient number of officers who v^re 

assigned a higher grading than the applicant were

Cont____ 3.
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available. The statement of the applicant that 

non-inclusion of his name in the said Select List 

is in gross violation of the Rule 5, is incorrect.

He cannot substitute his own judgraent for that of the 

Selection Committee,

T '

7 , That the contents of para 7 (xi) to 7 (xiv) 

relate to the State Government# Respondent M o ,I I I  v/ho 

w ill make necessary submissions in 'th is  regard,

8, “̂’hat in  reply to the contents of paras 7'(xv) 

to 7 (xix) of the application it  is suljnitted that, 

according to Regulation 5(4) of tlie Promotion Regul­

ations, the Selection Committee shall classify  the^ 

elig ible  o£fii:ers a.s 'outstanding'# 'very good'# 'good' 

or 'u n fit ' as the case may be on an overall relative 

assessment of their service records. According to 

Regulation 5(5) of the Promotion Regulations, the 

Select List shall be prepared by ^including the 

required number of names first  from amongst the 

officers finally  classified  as 'outstanding' then 

from amongst those similarly classified  as 'very 

good' and thereafter from amongst those similarly 

classified  as 'good' and the order of the names 

inter-se within each category shall be in the order

of their seniority in the State Police Service, In 

this process the junior officers v/ith. higher grading 

may go higher in rank in the Select List# Vi’hile 

the senior officers v;ith lovjer grading may corne 

dovm. and may not be included in the Select L ist ,

® I t  is further submitted that the Supreme Court of 

India v;hile upholding the Select List for promotion

Cont. . , . 4 .
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of the Punjab State Civil Service Officers to the 

IAS for the yea.rs, 1978, 1979, 1980 and 1983 in 

the case of Shri R .S . Dass Versus Union of India 

vide their jud#nent dated , ;  ‘

Appeal Nos,4370/83 and 4372 of 1983,^nter-alia 

observed as under

"Regulation 5 minimised the role of seniority

in the process of selection and importance 

and prirriacy was given to merit. This indeed 

is a laudable object and helps in having 

the best for the country. It is also true 

that if  selection is made on merit alone 

for promotion to higher service, selection 

of such an officer though junior in service 

in preference to his senior does not really 

amount to supersession. If  promotion is 

made on merit alone, the senior officer per-se 

has no legal right to promotion and if  prom­

otion is made on merit, it cannot be said 

that senior officer has been superseded

................. Article 16 ensures equality in.

matters relating to appointment and promotion to 

an o ffice^  or post under the State. It  enjoins 

State not to practise discrimination in matters 

relating to appointment and promotion. A 

memter of the State Civil Service elegible 

for selection for promotion to the IAS has 

right to be considered alongv/ith others for 

selection for promotion. If  eligible o ffic ­

ers are considered on iiBrit, in an objective

Co nt .. , 5 ,
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manner no Government servant has any legal 

right to insist for promotion nor any such 

right is protected by Article 14 or 16 of

the Constitution,” ............................. ,,No  vested

legal right of a member of State Civil 

Service who after being considered, is not 

included in the Select List, is adversely 

affected. Non-inclusion in the select 

list does not take away any right of 

a member of the State Civil Service that may 

have accrued to him as a Government servant, 

therefore, no opportunity is necessaryyto 

be afforded to him for making representation

against the proposed supersession,...............

The Selection Committee'Is constituted by high 

ranking responsible officers presided over by 

Chairman or a Member of the Union Public 

Service Commission* There is no reason to hold 

that they would not act in tb, fair and impartial 

manner in making selection. The recommendation 

of the Selection Committee are scrutinised by 

State Government and i f  it finds any 

discrimination in the Selection it has the 

power to refer the matter to the Commission 

with its recommendations. The Commission is  

under a legal obligation to consider the views 

expressed by the State Government alongwith 

the records of officers, before approving the 

select list . The Selection Committee and the

Contd........ b.
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Coarnission both include persons having requisite 

knov,rledge^ 'experience and expertise to assess 

the service records and ability to adjudge tte 

the sutiability  of o fficers . In this view we 

find no good reasons to hold that in  the absence 

of reasons the Selection w u ld  te made arbitrarily"

The Hon'ble Supreme Court has re-affirmed

these findings in H .L .Dev Vs. UPSC and otters (AIR 

1988 SC 1 0 6 9 ) and further held that as to hov̂  the 

records of eligible  officers should be assessed is 

the concern of the Selection Committee and the 

Tribunal cannot take upon itself  this function. In 

view of the above, the contention of the applicant 

that he has teen superseded by his juniors is untenjable.

The Selections have been made in accordance with the
f

prescrited procedure and cannot be termed as arbitrary. ^ 

The case of the applicant has duly been considered 

by the Selection Committee without any discrimination.

9 . That in reply to the co n ten t|^o f para 7 U x ) 

of thje application it is submitted that the Hori''ble 

High Court of Judicature at Allahabad had passed 

order dated 1 6 .1.1986  in V^.P. Wo. 1549 of 1965 filed  

by Shri Basant Singh Vs, State of U .P . & others. The 

Hon'ble High Court had ordered that the respondents 

are restrained from making any further promotion to 

the post of Superintendent of Police or Addl. Supdt. 

of Police unless seniority list  is prepared in accord­

ance with the directions issued by the service Tribunal 

and further no Select List ofor the IPS Grade will

C o n t ., .  .7 ,
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be prepared without finalisation of the seniority 

l is t .

The Select List prepared on 27th December,

1985 v/as not approved earlier because of Court stay. 

The Govt, of Uttar Pradesh informed that as per 

Supreme Court decision dated 4 .1 1 .1 9 8 8 , tlB seniority 

of the.officers considered by the Selection Committee 

is. not affected. Accordingly as proposed by the 

Government of Uttar ^radesh, the Union Public Service 

Commission have approved the Select List of 1 9 8 5 \ ^  

f i ^ ) o n  6th February, 1989. More details in this 

regard may be submitted by Respondent n o ,I I I  the 

Governi'nent of Uttar ^radesh.

10, ^That the con&nts of Par%\7 (xxi) of the appl­

ication relate to the State of"'’''U7P. v;ho will make 

necessary submission in “th is” regard.

rr

11. That in reply to the averments made in para 

(xxii) of the application it is stated that the 

applicant has not been subjected to any sort of d is­

crimination as explained in detail in paragraph 8 above.

12. That the contents of para 7 (xxiii) of the

application relate to the Sta#e Govt, of U .P . who 

v/ill make necessary siijmission in  th^s regard.

13. That in reply to the contents of para 7 (x>civ) 

and 7 (xxv) of the application it is submitted that 

in view of the averments made in preceding paragraphs,

the applicant is not entitled to any of the relief 

prayed for in so far is this respondent is concerned.

Cont...........8 .
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The application is without merit in fact and law and 

it should be dismissed with costs in so far as this 

respondent Is concerned.

14. That the contents of para,-.8 to 13 need no 

comments.

jf. /
St y ,  1989.

DEPONENT.

VERIFICATION:

I ,  the abovenamed deponent do hereby verify 

that the contents of paras 1-l4 of this affidavit are 

true to my personal knov/ledge as derived from record 

in this office and also based on legal advice and no 

paft of it is false and nothing material has been 

concealed in it . So help me God.

V*."
. o

A . * -

.

■ >  I '
O

Augii&t y 1989. DEPONENT.

I identify the deponent who has 
signed this affidavit before me 
and known by me.

}  ■ ( u -  ^
Advocate.

Solemnly affirmeolbefore me on this

day of 1989 at ii/pra by the deponent

who has been identified by

I have satisfied myself by examining the 

deponent that he understand?the contents of this affidavit 

v^hich has been read and understood by the Deponent.
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BEFORE THE^^ADMINISTRATIVE TRIBUNM, 

CIRCUIT BENCaBl, LUGKII0W

0*A* NO*'

I

y

A*K» Mlsra*

Versus

Union of India & ors.

Claimant

. Opp •Parties

^ £ a ^ s ^ a a - s m .g S B 9 g ^  OP GEt.>v T„

QQUNTER APPlnAVt»T».

The above named respondent no,3 & 4 

beg to state as under «-
respectfi-llv

That for the facts and reasons stated 

In the aoconpanying coantar affidaylt, the 

counter a ffW a ,it  c«.ia .ot be fli«j earlier

it is respectfclly prayea tt,at the

delay in filing counter affidavit may be 

eondoned and attached counter affidavit 

may be taken on record*

Lucknow, dated I
y ^ I6 a>vv.

( m m p  KUMAR )

r

ill

o^nsel for ^ e s p o ^ e t T ^ d  4



A

-4-.

I

BEFORE THE GENTRAL ADMINISTRATIVE TRIBUNMi 

CIRCUIT BENCH;, LUCKNOW

0#A- No» 76/13 9 (L)

A*K# Misra Claimant
j

Versus

Union Of India & ors. —  Opposite Parties

FOR MODIFICATION OF STAV npnii.p

DATED 1 0 *8 ^

<  The abovenaraed opposite parties 3 and 4

respectfully beg to state as under J-

Biat for the facts and reasons stated in the 

accoapanyiog eoantsr affidavit, it is resp ec^X y

prayed ^ ^ t ^ ^ s t a y  order dated 1 0 « « 9  may be

modified^th^ the respondents may not be directed

to post the applicant on a Caire/oon Cadi« post 

of I *P *s •

\
lcv.vv\c

( ANOQP KUMAR)
■ Advocate

counsel for Opposite Parties 3 & 4

Lucknow# dated!

September 196 9 •
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AFfiDAVJT. 

I 'M7 .
 ̂ H(Gl-i'.COURT

V
>-

B EFO R E  TH E CBNTRM i A D M IH IS T R A T IV B  TR iB U N iff , 

C IR C U IT  B EN C H , LUCKNOW *

O.A.No*76/89 (L)

>1 A«K« Misra*

Versus 

Union of India & ora*

Claimant

Opposite Parties

\

COUNTER a f f i d a v i t  ON BEH ig»F OF RESPO N DEHT

3 & 4  TO  TH E  AP P L IC A T IO N  O F  A 4 C «  M IS R A .

I , Otirga Shanker Misra aged about 27 years, 

son of Sri Madan Misra presently posted as Joint 

Secretary Home Department,Governraent of Uttar Pradesh 

Lucknow, do hereby solemnly affirm and state on oath 

as under t

1* That the deponent is the Joint Secretary H<ase 

Department, as sudh is fully conversant with the 

facts of the case, the deponent has read the 

contents of the claim petition of a *K. Misra 

(hereinafter referred as clalra petition ) and 

after understanding the same is filing this Counter 

Affida'^it to controvert the same*

That the contents of paragraph 1, 2 and 3 of the 

claim petition need no comment being matter on 

record*

That in reply to contents of paragraph 4 of the 

Claim Petition, it  is stated that the case of the 

petitioner was considered by the Selection Committee 

s^ich met on 27*12.85 for inclusion of his name 

in the Select List along witli other eligible
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State Police Service Officers.The said Selection 

committee did not find the petitioner fit for 

inclusion of his naane in the Select List .The contenticn 

of the petitioner that h« has oatstanding service 

records holds no ground because the service records 

of the petitioner were assessed by the h i ^  level 

Selection Committee noder the Chairmanship of a 

member of the Union Public Service Commission in 

accordance with the procedure laid down in Regulation

5 (4) of the I«p*s* ( Appointment by Promiotion) 

Regulations- 1955 (hereinafter referred to as 

Promotion RegulaUons) and he was assigned a suitable 

grading keeping in view of his service records as a 

vAsole* In accordance witto Promotion Regulations 

5(5) the connmittee prepared a list of 34 officers, 

the size of which was determined in accordance 

with RegulaUon 5(1) of the Promotion Regulations- 

1955 being the double of number of substantive 

vacancies. The e^plicant was not included in tbe 

list only because su ffic i^t  number of officers ' 

were available v*o were assigned a better ' grading* 

than the applicant#
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That the contents of paragraphs 5 and 6 of the 

Claim Petitlonneed no comments being matters on 

record#

That the contents of paragraph 7(1) of the 

Claim Petition are matters on record hence need 

no cQQsnents*

That the contents of paragraph 7(ii) of tJie Claim 

Petition are not disputed#
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7. That the coataata of paragraph 7(iii) of the 

Claim Petition are admitted to the extent that 

the petitioner remained posted on various posts 

of P.P*S* till filing of this petition. The 

contention made othwrvdse# if any, is denied 

being baseless becaase every post of Police 

Department is Important and responsible by its 

own right and posting on these posts are made in 

public interest*

8 • That the contents of paragraph 7 (iv) of the €lalm 

petition are not disputed.
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That the contents of paragraph 7(v) & 7(vl) of 

the GLalra PeUtion are not aamitted as stated.

As far as jtttaasiisXv petitioner's contention of 

his service records being of outstanding nature 

is concerned, it is stated that according to 

Regulation 5(4) of Mie Promotion Regulations, 

the Selection Canmittee is required to classify 

the eligible officers as "outstanding*, "very good", 

“good'*, or '•unfit* as the case may be on an overall 

relative assessment of their service records. 

According to Regulation 5(5) of the Prcraotion 

Regulations, the list is required tD be prepared 

by including the required number of nsnies frcjm 

amongst the officers finally classified as 

"outstanding" than from amongst similarly classified 

as ••very good'* and thereafter from amongst ttiose 

similarly classified as '•good" and the order of 

the names inter-se-within each category have to 

be in tiie order of their seniority in tJie State 

Police Service. In this process the Junior Officers
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are assigned h i^e r  gradings may find a b i^e r  

place la the rank in the list, while the senior 

officers with lo«er gradings may cone down or even 

may not find a place in the lists «

■<
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10* That the contents of paragraph 7(viii) of tiie 

Claim Petition are not correct ^  stated *The 

Regulation 5 of I*P*s* (i^pointment by Proraotion) 

Regulations - 1955 which deals with the preparation 

of a list of su it^le  officers as on 27 *12 #85 is 

as follows ! •

............... (5)_Preparation of a list of su it^le

t”»

(1) Each CORinittee shall ordinarily meet at 

intervals not exceeding one year and prepare 

a list of such members of the State Police 

Service as are held by them to be suitable 

for promotion to the service* The number of 

menders of the State Police Service included 

in the list shall not be more than twice title 

number of substantive vacancies anticipated
V

in the course of the period of twelve months, 

cORsnencing from the date of preparation of 

the list, in the posts available for them 

under rule -9 of the Recruitment Rules, or 

50 per cent of the senior posts shown against 

it«a 1 and 2 of the Cadre Sdiiedule of each 

State or group of Statas, v^ichever is greater;

(2) The Ccxnmittee shall consider for inclusion 

in the said list, the cases of m̂ edbex̂  of 

the State Police Service in the order of
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(2-A)

senlority in that service of a auiaber i^idi is 

equal to three times the niunber referred to ia 

sub-regulation (1);

Provided liiat sudi restriction shall not 

apply in respect of States where the total number 

of eligible officera is less than tfcree times •

•tiie maxiinura possible size of the select list and 

in a x ta z  such a case the COBjmittee shall consider 

all the eligible officers;

Provided further ttiat in computing the nuitiber 

for inclusion in the <lield of consideration the 

nuniber of officers referred to in sub-regulation

(3) shall be excluded^

Provided also that the eommittee shall not 

consider the case of a member of the State Police 

service Rales, on the first day of January of the 

year in i^ich it meets, he is in substantive in 

the State Police Service and has completed not less 

than e i ^ t  years of continuous service (v^ether 

officiating or substantive) in the post of Dy»

Supdt. of Police or in any other post or posts 

declared equivalent thereto by the State Goverrmmt;

Explanation i- 3?he po>iers of the State Governaent 

under this proviso to tiiis sub-regulaUon shall 

be examined in relation to the members of the State 

Civil Service of a constituent state, by the 

government of that state*

Not withstanding anything contained in sub-regulation 

(1) and (2), the list referred to in sub regulation

(1) shall be prepared separately in respect of

-5-
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each state police service* The number of m^bers 

of the state pokice service included in each such 

part of the list shall not be more than twice the 

number of substantive vacancies anticlpat€sd in the 

course of the period of 12 months, commencing from 

the date of the preparation of the list in the posts 

available for them under the rule -9 of the Recruit­

ment Rules or 5 percent of the senior posts shown 

against item 1 of the cadre in the schedule to the 

Indian Police Service (Fixation of cadre strength) 

Regulations 1955 (hereinafter referred to as the 

Cadre Schedule) under the government of the 

consrituent state concerned and the senior posts 

shown against item-2 of the Cadre Schedule notionally 

reckoned agaihst that State, whichever is greater.

Explanation 1 The number of senior posts shown 

against item 2 of the Cadre Schedule of the Joint 

Cadre divided in the proportion of the number of 

posts under the government of eadi of the consUtuent 

states shown against item 1 of the Cadre Schedule 

shall be notionallyreckoned agadnst each of the 

constituent states for the purpose of the sub-rule 

regulation ;

(3) The committee shall not consider the cases 

of the members of the state Police Service who have 

attained the age of 54 years on the first day of 

January of the year in which it meets?

Provided that a member of the State Police 

Service whose name appears in the silect list in force 

immediately before the date of meeting of the Committee 

shall be considered for inclusion in the fresh list 

to be pr^ared by the Committee, even if he has
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in tlie raG3niî i.Xe d’t'talndd a^Q of 52 years?

Provided further that a mesaber of the State 

Police Service Who has attained the age of 54 years 

on the first day of January of the year in i^ieh 

the Committee meets shall be considered by the 

Goraraittee, if he was eligible for consideration 

on the first d€^ of January of the year or of any 

of the years immediit»ly preceding the year in which 

such meeting is held but could not be considered 

as no meeting of the Committee was held during such 

preceding year or years;

(4) The Selection Committee shall classify the 

eligible officers as "outstanding", “very good", "Good", 

or "unfit* as the case may be , on an over all 

relative assessment of their service records*

(5) The list shall be prepared by including the 

required number of names, first from amongst the 

officeia finally classified as "outstanding", then 

from amongst those similarity classified as "vex^ 

good", and thereafter from amon^t those similarly 

classified as "Good” and the order of the names 

inter-se within eadi category shall be in the order 

of their seniority in the State Police Service*

(6) The list so pr^ared shall be reviewed and

revised every year*" ^

For the above, the A*1*3 • Manual Part III 

(Fifth Edition) may kindly be referred to.

11* That in reply to paragraph 7 (ix) of the Claim 

petition it is stated that the applicant was not 

included in the Select List of 1985 only because

-7*
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sufficient nun&er of officers ^ o  i«ere assigned a higher 

grading than the petitioner were available*

That in reply to contents of paragraph 7(x) of the 

Claim petition it is submitted that in view of the

facts stated in preceding paragraphs the names of
1

the applicant could not be brou^t on the Select 

Itist* It  is also added that the applicant was assigned 

a grading ^ ic h  could not enaible him to be included 

in tt^ Select List*

That in reply to contents of paragraph 7(xi) of the

Claim Petition# it is submitted that nndi since

there was no irregularity in implementing the Select

List of 1985, it has already been implemented after

its approval by the respondent No*2 i*e«# lAiion Public
.  ^  A

Service commission as per rule^-t- 

K ' ■ jujCifM ^  ^

That the apprehensions as stated in paragraph 7(xii)

of the Claim Petition are baseless because preparation

of Select List of 1965 prepared on 27-12-Q5 by the

Selection committee is not against the provisions

of p m  5(6) of I *P*S« (Appointment by Promotion)

Regulation- 1955 and was duly sent to the Union

PtA>lic Service commission# New Delhi but the U«P*3*c*

could not approve the same as the Hon'ble H i ^  court

was pleased to stay 1i&e preparation of the Select List

in writ petition no»1449/85 Basant S in ^  versus State

of U*P* and others. The stay order granted by the

Hon'ble H i ^  court is as follows f-

“ Issue Notice#

Heard counsel for the parties. Meanti^ile t^e 

zespoiadents are restrained from making any further 

promotion to the post of Superintendent of Police
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unless seniority list is prepared in accordance with 

the directions issued by the Services Tribunal and 

further no Select List for the I .P .S • grade will be 

prepared without finalisation of the seniority list*

Sd« K*N*S«

Sd* R.S*B«
16*1«86

A true copy of the above stay order of the Hon'ble

H i 0  court is annexed h’eirefri'tli> as Annexure-CA-l •

This writ petition of Basant S in ^  & others Versus

State of U .P . and others was ultimately clubbed with

writ petition filed by Rana Randhir S in ^  and others

versus State of u«P« and others in the Hon*ble Suprone

court and this petition of Rana Randhir S in ^  was

finally decided on 4#ll*88* A cqpy of the judguent
( <?• 0 Â 5 7 <1/S ' ( i-j

of the Hon*ble Supreme Court is annexed h^rejfit^ as

Anne3flare«-GA«»2» After the decision and the order of 

Hon'ble Supreme Court in this petition^ the interim 

stay order passed by Hon*ble H i ^  Court in the writ 

petition of Basant S in ^  ceased to exist and on 6*2«89 

the Union Public Service Commission approved the Select 

List prepared on 27*12 *85 • Thus from the above it is 

clear t^at Regulation 5(6) of I*P«S* ( i^pointment by 

Promotion) Regulation*»1955 can not be said to be follow­

ed due to interim stay order of tî e Hon'ble High court 

in the writ petition of Basant Sing^* Hence the 

contention of the petitioner in the paragraph under 

reply that preparation of Select List of 1985 is 

against the provisions of para 5(6) of I*P*S* 

(Appointment by Promotion) Regulat£ons«1955 is baseless 

and incorrect*

-9*
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15 * That in r ^ ly  to the contents of paragraph 7(xiii) 

and 7(xiv) of the claim petition it is submitted 

that the Selection Commitee met on 27 *12 *8 5 had 

made its recoiumendations after esdiaasting 

scrutinising the service records of all eligible# 

hence allegations of the applicant against certain 

officers being unfit for inclusion of their names 

in the Select List is misconceived and unfounded 

It  is further stated that the Select l*ist was 

prepared in accordsuice with rules and regulations*

16* That in r ^ ly  to paragraph 7(xv) of the daiifi

Petition it  is stated that i€ is absolutely incorredt 

to say tkat due ^ i^ t a g e  has not been given to 

the service record of the petitioner and character 

roll entries as per requirement of tl̂ e Regulations 

referred to above. It  is also incorrect to allege 

that officers having inferior record of service 

and many Junior to the applicant have been included 

in iJie Select List* The Select committee v^ich met 

on 27*12«85 honestly adduced to the Regulations 

prescribed in I*P.S* ( Appointment by Promotion) 

Regulations-1955•

17* That the allegations made in paragraph 7(acvi) of 

the caaim Petition are totally misconceived and 

vague-The applicant has not specifically quoted 

a single instance %Aiere requirements of sub-rale

(4) (5) and (6) of Regulation 5 have not been 

alhered to by the Select caroraittee.

18 • That the ccaitents of paragraph 7(xvii) of the



daim Petition are not accepted as stated* The 

instruction* of tfee state goverameat in respect 

of writing the A.C.R* of officers of the State 

Government including State Police Service Officers 

are contained in 6*0* No ♦36/1/1976— Kajaaik—2 dated 

30*10*8 6 . According to these instructions they are 

to be grated in one of the following categories on

basis of their ever all work and conduct s-

(1) Outstanding

(2) Very good

(3) Good

(4) Pair

(5) Bad

19* That the conteaats of paragriaph 7(xviii) of the

ClaiiQ Petition are not accepted as stated* There is 

no such provisi<M under rules quoted in para-9 above 

nor has the govemiaent of India# ^lich is the rule 

making authority under the A*X*S* Act 1951# issued 

any such instructions as stated in this paragraph*

-11-

That the contents of paragraph 7(xix) of the Claim 

Petition are alraitted to the extent that the applicant 

was giv<»i senior scale of P«P*S* in I960 and was 

promoted to t ^  post of M dl* s;p« in 1964f But it is 

absolutely incorrect to say that ^ i l e  making selection 

for promotion in I .P *S • cadre he has out altogether 

been ignored and officers of inferior categories 

have been included in the Select List in gross violation 

of Article 14 and 16 of the Constitution* As clearly 

stated in preceding paragraphs Selection cotmiittee 

considered the case of the petitioner as ^ 1 1  as

■
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other eligible officers for including their names 

in the list and made its recommendations only after 

scrutinising service records of each and every 

officer according to the Regulations of I*P.s* 

(Appointment by Promotion) Regulations-1955•

21* That with regard to contents of paragraph 7(xx) 

of the claim petition it is submitted that the 

Hon'ble High Court of Jtadicature at ^lahabad had 

passed an order dated 16«1«36 in %»rit petition 

No*1549 of 1985 filed by Shri Basant Singh versus 

State of u*P. and others. The Hon'ble court had 

ordered that the respondents are restrained from 

making any further promotions to the post of Supdt* 

of Police or A3dl« S*P* unless seniority list is 

prepared in accordance with the directions issued 

by the Service Tribunal and farther no select list 

for the I *P *S • grade will be prepared without

finalisation of seniority ktist. The copy of this
/

order is annexed as Annexure C.A*«II* The aforesaid 

stay order of the High court ceased to exist only 

after decision in the case of Rana Randhir Singh 

versus State of tJ*P* etc* in ^ ic h  ai3c the Hon'ble 

Supreme court of India pronounced its final judgment 

on 4 *11 •88* This ingodcdbasx is worth mentioning
y

again that the W*P. of Sri Basant Singh was 

tagged with the W*P* of Rana Randhir Singh versus 

State of U*P* and others*

In view of the orders of Hon’ble Supreme court 

in the case of Rana Randhir and others and list 

of 1965 vdiich had already been sent to respoiident 

qo«2 i«e« , U«P*S*C« for approval« was approved 

by respondent No*2 on 6*2*89 and thereafter this



select list came in force and was subsequently 

implemented* Aal therefore due to the aforesaid 

stay order in the case of Sri Basaat Singh the list 

prepared in 1985 came in force for implementation 

only in 1989 and so the guestic»i of its review in 

subsequent years aifter 1985 does not arise*

22* That the contents of paragra®)h 7(xxi) of the claira 

petition axoBBK are admitted and it  is further stated 

that befoze the answering respondents could consider 

it to take any decision the petitioner filed this 

claim petition before this Hon*ble Tribunal and this 

way he did not care to exhaust departmental remedy 

avail^le to him as per rules. Only on this ground 

alone the claim petition is liable to be dismissed*

23* That the contents of paragr^h 7(xxii) of the claim 

petition are denied vehemently in view of the positi^ 

explained in preceding paras and the apprel^nsions 

of applicant are totally unfouMed and baseless*

That in reply to the contents of paragraph 7(xxiii) 

of the claim petition, it is submitted that all 

vacancies of 1985 have already been filled up and no 

injustice has been caused to the applicant* It  is 

further subnaitted that one post in the promoticm 

quota oi I*P*S* has been kept unfilled in connplianoe 

of the Hon'ble Tribunal's order dated 6*4*89*

25* That the contents of paragraph 7 (xxiv) of the claim 

petition are not accepted as stated in view of the 

facts mentioned in preceding paragraphs •

«13«

26 That the contents of paragraph 7(xxv) are denied
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and it is stated that the grounds taken therein - 

are not tenable in the eyes of law and the claim 

petition is l i^ le  to be dismissed witii costs.

27* That the contents of para 8 of the claim petition 

are not correct* The applicant moved his represen­

tation to the answeing respondents only on 3.4*89 

and before the answering respondent could take any 

decision on it , the applicant moved this Hon'ble 

Tribunal on 6.4<i89»

28* ®iat the contents of para 9 of the claim petition 

need no conment.

29* That the contents of paragraph 9-A of the Claim 

Petition need no comments.

30* That the contents of paragraph 9-B of the Claim 

Petiti<^ need no comments*

-.14-

31< That the contents of paragraph 9-C of the Claim 

petition are admitted to the extent that tfee applicant 

was transferred frcra the post of Mditional Superinten­

dent, 25th Battalion, P.A*C*,Rae Bareli where tte 

applicant has already teJcen over the charge. The 

rest of the contents of para under reply are defied 

and it is stated that the post of Mditional S .P . 

Fatehpur is not a cadre post of 1 «P .S * On the coi trary 

this post is purely a temporary and non cadre post 

of State Police Service created on adhoc basis .3^e 

post of Mditional S.P* and that of Deputy Commandant 

of a P.A.C* Battalion are equivalent and are in 

the Special Grade of Rs*1200-170G of State Police 

Service and therefore the ^ ransfer of the applicant 

from the post of Mditional S.P* Patehpur to Dy# 

commandant does not amount to any reversion of the
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32* That the contents of paragraph 9-d of the clain 

petition are denied *The ^plicant has ccairpared 

his case with those of Sri H.N.Srivastava and Sri 

C*B.Rai of these two officers Sri H .N .Srivastava 

was holding a cadre post of I*P*S* according to 

the provisions of I.P .S * (Cadre) Rules but transf&r 

of Sri H*N» Srivastava from cadre post to that of 

non cadre post of State Police Service did not 

amount to any reversion uoder the provisions of 

rules* In fact Sri H*N* Srivastava was posted to & 

his substantive post as soon as cadre officers 

became available on account of approval of the 

select list of 1965. ^ e  similar is the case of 

C *B .Rai with a difference that before his appoint­

ment and transfer to his substantive post he was 

holding a non cadre post of I.P .S * It  is repeated 

for emphasis that the applicant was never posted 

on a cadre or noi cadre post of I«P.S* nor he 

is a select list officer hence his transfer from 

the post of Mditional S*P« Fatehpur to Oy«COBsnandant 

25th Battalion P 'A.C* Rae Bareli is merely a routine 

transfer done in public interest. It is again 

reiterated that his case before the transfer cannot. 

be compared with that of Sri H*l?*Srivastava and Sri 

C *B *Rai •

33* l^at the contents of paragraph 9-E are emphatically 

denied in view of ti»e reply given in para 9-C and

9-D above*

34* 0?hat the contents of paragraph 9-P are denied

vehemently being based on misconceived knowledge of the



. r '

•16*

applicant . As already stated that the post of 

Mditional S.P» Patehpur is purely a temporary and 

non cadre post of State Police Service created on 

adhoc basis .The order of creation of this post is 

annexed as Annexure-G.A* Whereas posts of 

Mditional S *P • as specified in the Schedule appended 

to the I#P*S* (Fixation of Cadre strength)Regulations- 

1955 were cadre posts of I*p*s« However now even 

these 11 posts have been decadred due to the review 

of the cadre in January 1988 .The ordrs of respondent 

no*l regarding revision of cadre strength are 

annexed herewith as Annexure-C*A* ^

35. That the contents of paragraph 9-g of the claim

petition is denied. I*P*S* (Regulation of seniority) 

Rules -1954 have been amended vide Govemiaent of 

India’ s Notification No*14014/40/^8-AIS(1) dated 

27th JUly 1968 by which I .P .S . (Regulation od
*•

Seniority) Rules-1954 and other rules corresponding

to the said rules in force have been repeated*
f

Now the latest rales regarding fixation of seniority 

aSe named as I*P*S* (Regulation of Seniority)Rules 

1988* A photo copy of the said amended rules 

has already filed along with objection to the 

application for interim relief. Therefore it is 

sulxaitted that the applicant can not claim any 

benefit enunciated in I *P .S . (Regulation of 

Seniority) Rules -1954 .By this aKoendment it has 

become absolutely irrelevant whether an officer 

continuously held a cadre or non calre post of 

I .P .S . before his inclusion in tiie select list for 

the purposes of detemiinat:ion of seniority,hence
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tbe contention of the applicant is baseless and 

misconceived* ,

In view of the facts stated above contents 

of paragraph 9-h and 9-i has no legs tostaad and 

it is prayed that the application be dismissed 

with cost*

That the contents of para 10 of the claim petition 

are denied and it is stated ttna't the clairaant; is 

not entitted .to get any relief claimed in the 

para under reply and iSae claim petition is liable 
* , ' 

to. be dismissed with cost*

P L E A S

That it is also respectfully submitted before 

the Hon’ble Trillunal that the applicant was never 

posted on a cadre/non cadre post of I *P .s*,before 

the impugned order of transfer dated 18 *4 *89*

Also through that ojnSer he was posted on non-cadre 

special grad* post of State Police Service in the 

rank of Mditional S *P */Dy *Goramandant P .A*C«

It  is also stated that Sri H*N. Srivastava 

was holding a Caslre post of I.P .S * and Sri C*B* 

Rai was holding a non cadre post of I . j .s .  before 

the Impugned order of transfer datBd 18*4.89 and 

tiierefore the case of the applicant is different 

than that of Sri H.N* Srivastava and Sri C.B*Rai*

In view of the facts stated above it is most

respectfiilly requested that the Hon*ble Tribunal 

may be pleased to review its order dated 10*8 *89
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and revise it to the effect that the respondents 

are not directed to post the applicant on a cadre/ 

non cadre post of I.P .S *

39* That since personal records of the officer were 

not avail^le witii the answering respondent and 

they were to be sought and collected from the 

respondent no*4 along with their comments, and fee 

respondent no *4 had to collect it frona the district 

\^ere the officer is posted, hence this process 

took time and delayed the preparation of coanter 

reply of taiis claim petition*

40* That the delay is bonafide and is liable to be 

condoned•

Iiucknow, dated:

September's^ 1939

V e g i f i c a t  i o n

1, the abovenamed deponent do hereby

verify tha^the contents of this counter affidavit

from p ^as  Ifcl-rto 2.̂  b-3 6 ^  3 t  3,ĉ ^

are t i ^  to my own knowledge om I3ie basis of
t- ^  

records and those of paras tsa

are believed by me to be true*No part of it  is

false and nothing material has been concealed;

so help me God*

Lucknow, dated*
0'^

September , 1939«

I , Anoqp Komar Mvocats do 

hereby declare that the person making
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tJiis affidavit and alleging himself to be

S r i _ j f e i g ^ -- -- —

same person 's^o is known to me from the

penasal of record produced before me in Uiis 

case •
j^V\Oc3  ̂jC

Solemnly affirmed before me 

the day of September 1989 at/‘j£»^^*/P*®* 

Who has been identified by the aforesaid*

I have satisfied myself by examining

the deponent that he has understood the 

contents of this affidavit ^ id i  has been 

read over and e3q>lained by him*

% l 9 f
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/ .(TO BS HJBLISHED IM THB QiZETIB OF INDU IM Pi-M I SECTION 3(1)

» o .11052/JA.7-JII6(II)-A .

‘ (Jovemrjent of Inlle 
•Miailstry of I'ereonnel, Public Grievances & Penelone 
I j)epp.rtoent of Personnel &  Trr.tnlng

. Nev Delhi, the^")^Wnuery, 19^8

I ‘* N O T I F I C i l l O N  »

G .S .R .N O ................. . . . . I n  exercise of the cowers conferreJ by
sub-sectlon(i) of bection 3 of All India Services Act, 1951 
(61 of 1 9 5 1 read with sub-rule ( l )  anl the first proviso 
to sub-rule (2 ) of Rule 4 of the ;irSCCadre) Buies, 1954* the 
Central Govemnent, in consultation with the GovemtEnt of 
Uttar Pradesh here%  nakes the following regulations further 

enend the Indian P:>lioe Service (Fixation of Cadre Strength; 
Regulations, 1955, nauelyj-

1, ( l )  These regulations nay.be called the Indirn Police
Service (Fixation of Cadre Strength) 5e>Cuv\^tf3endaent 

Regulations, 19̂ ^̂ *̂

(2 ) Jhey  Bhall^cone into force on the date of their 
publication in the Official Gazette.

In the Schedule to the Indian Police Service (Fixation * 
of Cadre Strength) Regulations, 1955 for the heading *Uttar

• Pradesh* and the entries occuring thereunder, the following 
shall be suWtituted, nanelys-

: - »u m R  PRADESH* • *
f

1 • Senior posts under the Utter Pradesh Govemnent

Director General and Inspector tJeneral of Police 1

'director, Civil Defence-oun-Counendants General,
Hone Guards 1

'^spector General of Police, PAG

^s p e c to r  General of Police, Intelligence Deptt. 1

y  '^spector General of Police, CID, UP, Lucknow 1

'director. Vigilance, UP, lucknow. . 1

Inspector General of police, K^pur/Gorakhpur/' 
lucmow/Bareilly/Meerut Zones., 5

Inspector General of li^lice, hallways, UP, lucknow 1

^spector General of Police, Technical Services, 
y .P * lucknow ^ *

^ I r L S ^ c t o « - & e n e r ^ _ o f  >taicue.,_Tralning, UP, lucknow 1
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Deputy Inepoctor Generel of i^allcei /*clninletrr.tlon 1

Deputy Inspector General of i’olicc, 12

> DQpu.ty Insboctor Generel of Police & /*dJitionQl
-i'rinclpei,-Police Irelnlng College-I

■ r*^paty Coianan'dcmt'General, Hone Gue rde
• ' * • -I

^ejfruty Inspector Generel of Police, Reilwaye 2 x/

Dejnity Inepectot General of Police, Bconoaic '
Intelligence end Investigation Wing, CID 1

i)oputy Inspector General of Police, ^ntl-CorruptIon
O .f  J ). 1 '

Deputy Inspector G ^erel of Police, PAG, Northern /
'^Southern, Western and Eastern bectore . 4 v

Deputy Inspector General of Police, Special Biqulrlee 1 J

Deputy Inspector General of Police, CID ^ 5

Deputy Inspector General of Police, Intelligence Deptt.

Deputy Inspector General of Police, Headquarters \ J

Deputy Inspector Geieral of Police, PAG Headquarters ?

Deputy Inq;>ector General of Pollcc, Karmlk, Allahp.bad

Deputy Inspector General of Police, Training

^in clpal Police Training College-II. MoradaMd l /
H'liiclfal Police Training CoXlege-IIl, Sitapm? .
Deputy Inspector Gener^ of Polloe y*rnea Training;
Centre, Sitapur ‘

Joint Director, Vigilance

deputy Inspector General of Police,fecial.,Crjxte_^d^ SCIB

-f v/isslstant Insp0ctdr General of Police 1 '

V. Assistant Ins^ctor General of Police, PAC, 1

fluperiJitendenis of Police * 57

Superintendent of Police, Head quarters ,

Superintendent of Police,(City), Kpjipur, lucknow ,A^e#
Allahabad, Veranr-sl, Meerut, Bareilly, Gorakhpur, 'w n v ^
Moradabad laid Aligarh ✓

Assistant Inspector Generel of Police, Training —  y

____ ._Saperlntenden4L_Qll*4£iiiicfij-.-I^^.l\igei^ce Deptt*

f
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fi«porlnt«iJ!antyof Irllcc, CI1>

"^perJUitonv'Sit of i'c/llcc, /^itl-Corruption CIJ, Vr 

£uporlntenaent of M i c e ,  CID, isilB, Co-oplrctivfe 

&upertnten3ent of Police, CH), SIB, Agriculture 

Super in tenatnt of Police, BOW, CID 

Superintoiident of Police, Vigilance Eetebliehnont 

3apGrintenaent of Police(Speoir.l Inquiries) 

^<^perlntfnaent of Police, High Ccoirt, Allahabad

Superintendent of Police, ncilveys, ^llohabaa, Vigre, 
Iwcknow, Gorakhpur, Moradabed & Jh^si *

Superintendent of Police, I/C Research bee. IB, CID 
UP, lucknow

Coinnandant, PAC, Battalions 

Connandant, RTO, Chunar 

^^ice-Prinoipal, Police ifrrinlng College, Moradabad

Conoandant, Head Constable/CP Coui’seV Police Training 
School, Moradabad

Vice-Principal, Aroed Training Centre, Sitapur 

Staff Officer to Coai:.andant General, Hone Guards
I

->oputy Director, Civil Dcfence

Vice-Principal, Police Training College-II, Moradabad

s/€onnandant. Central Training Institute, Hone Guards

Vice-I^lncipal, Police Training College-II, Sitapur

Superintendent of Police, ECO Intelligence pjid 
Investigation Wing (CID )

f

2

3

5

6

7

8

i v ^

6 ^

1

29

1

1 

1

1

1
I V ^

2 V - ^

Central Deputation Reserve at 4QS& of 1 above 81

Posts to be filled by pronotion and selection
unier Rule 9 of the IPS(Recruitnent) Riibs, 1954
at 55-1/ 3^ of 1 and 2 above 94
Posts to be filled by Direct Recrul/tnent
(1 end 2 alnus 5 above), 19O

Deputation Reserve at 22. of 4 above , 43
Leave Reserve et 5S2f> of 4 above 11
Junior Posts at 25.17S& of 4 above  ̂ 44
Trcini-ig Reserve at 11.915^ of 4 above 25

Direct Recruituent Posts

Pronotion Posts 94

Total Authorised Strength 405^

(K.B.L.SAXENA) 
Desk Officer
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In the Central Administrative Tribunal

£.i.rcuit Bench. Lucknow^

O.A . No. 76/1989 (L)

A .K . Misra

Union of India & others

Versus

••Applicant.

-Opposite parties.

iV '

\

1 -
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REJOINDER OF APPLICANT IN REPLY TO THE COUNTER AFFTmvTT

OF P .P . NO. 2 .

That the applicant has carefully gone through the Counter 

Affidavit of Sri I .P . Tuli, Under Secretary, Union Public 

Service Commission^ New Delhi and fully understood the 

Contents thereof. A copy of the Counter Affidayit was 

served on the applicant on 19 /10/1989.

That the contents of paras 1 ,2 ,3  & 5 of the Counter - 

Affidavit do not call for any reply. In para 3 of the C.A, 

no comments have been offered in respect of paras 1 to 6 

of the application which accordingly stand unrebutted by 

and admitted to the 0 ,P . No* 2,

That with regard to the contents, of para 4 of the C .A . 

in reply to paras 7 (i) to 7 (vii) of the O .A . ,  it is 

submitted that the O.Ps 3 and 4have in paras 5 ,6  & 8 of 

their C.A. not disputed the correctaess of the contents 

Oi. paras 7 ( i ) ,  7 (ii) and 7 (iv) respectively of the O.A. 

The reply given by O.Ps No. 3 and 4 , in paras 7 and 9 

of, their C .A . to the contents of paras 7 (i ii )  and 7 (v) &

7 (vi) respectively of the O.A. have been adequately repliecJ 

in paras 4 and 5 respectively of the Rej oinder. already 

filed and their contents are hereby adopted as part and 

parcel of this Rejoinder and may be read as such.

Contd--2/
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It is submitted that the contents of para 7 (vii) of the O .A . 

which have not been replied by the G.Ps thus stand unre^jutted 

and uncontroverted and are reiterated.

That the correctness of the contents of para 6 of the Counter-

Affidavit are denied while those of paras 7 (ix) and 7 (x) of the

O.A . are reiterated. It is denied that the Selection Committee,

which met on 27th December, 1985, met for preparation of the

select list or that it prepated the select list or even that it

followed the procedure laid down in Regulation 5 of the Promotion

I Regulations of 1955 in making the relative assessment of the

I Service Records of the applicant which themselves were incomplete

I in as much as the appreciation letter ( already filed as Annexure 

I R-1 to the Rejoinder of the applicant in reply to the Counter 

. Affidavit of the O.Ps No. 3 and 4) gi^en to the applicant for 

displaying praise worthy extra-ordinary bravery and courage in 

I personally leading the Police Foree'on the night of 28th /29th 

i July, 1984, in the encounter with the gang of the most dreaded 

j and notorious dacait Jagata which resulted in the latter*s death 

i and arrest of his associates and recovery of all their arms,

. was neither kept or itfncorporated in the annual remarks awarded to 

the applicant for the relevant year 1984-85, nor otherwise placed

■ before the meeting of the selection committee as part of the 

Service lecords of th^ applicant, in gross violation of and 

f against the specific»fe&^ provisions of the Government orders on 

the subject contained in Karmik-2 Anubhag• s Office Memorandum 

No. 36/9/76- Karmik- 2 dated 24/1/1977 and office Memo No. 36/9/76 

I^rmik- 2 dated 4/5/1977 ( which require that appreciation Letters 

 ̂ must invariably be kept on the Character Roll) true copies of 

which are already on record as Annexure Nos. R-2 and R-3 respect- 

, ively to the Rejoinder of the applicant in reply to the C .A . of 

! the O.Ps No. 3 and 4 , as well as against Regulations 5(4) and 

! 5 (5) of the I .P .S . ( Appointment by Promotion ) Regulations,

: 1955. The non-placement of the said Appreciation Letter in the 

Character Roil of the applicant as also before the selection

Contd— 3/-
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committee, which met on 27 .12 .1985 , must have weighed heavily

4-
with it against the deponent , vis-arvis Qfier eligible 

candidates, including in particular, those juniors to the 

applicant whose names have been included in the list prepared 

by it in 1985. It is denied that the Selection Committee 

either prepared a Select List as such , or that it prepared 

the list ( not select 1 1 ^ )  in accordance with Regulation 

5 (5 ) . The contents of the Rejoinder of the Applicant, filed 

in reply, to the C.A. of O .Ps. No. 3 and 4 , particularly paras

5,6 and 7 thereof adequately reply to the contents of para 6 

of the Counter Affidavit of O .P . No. 2 , and may be treated 

as the applicant's reply to them and as part and parcel of 

this Rejoinder. It is true that the applicant can not 

substitute his own judgement for that of selection committee, 

as contended in the C .A . , but if (a) the entire relevant 

service record of the applicant was not placed before the 

Selection eommittee as mentioned above, and (b) the ACRs

made basis for gradation of the petitioner the Selection

Committee had not enough time on 27th Dec. 1985, to scrutinize 

the bulk when the remarks were not recorded in the light of 

various rules and directions for the purposes of relative 

assessment of service records of the petitioner ¥is-a-vis 

other eligible officers, and also (c ) the size of the 

list could not have proper appreciation in relation to then 

existing vacancies to include the petitioner so graded on some 

reasonable norms, the grading assigned to him by the latter 

could not be correct or fair .

5- That paras 7 ,10  and 12 of the C .A . , it has been stated that 

the contents of paras 7 (xi) to 7 (xiv) , 7 (xxi) and 7(xxiii) 

respectvely of the application relate to the state Government 

of U.P. who will make necessary submissions in regard to 

them it is stated that the state Governiaent of U.P. ( O.P.No.Si
r)
in paras 13 to 16,22 and 24 of its C .A . submitted its reply 

to the contents of the aforesaid paras of the application

Contd—-4/-
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The applicant has in paras 7 ,8 ,9 ,1 4  & 16 of his Rejoinder filed 

in reply to that C .A . made h is 'submissions in regard to those 

paras and the applicant hereby reiterates them and adopts them 

as his reply and the same may kindly be read as part and parcel 

of this Rejoinder as well,

I 6- That the contents of para 8 of C ,^ . as stated-except the mention 

! of the contents of Regulations 5(4) of the promotion Regulations

of 1 9 5 5 ,and reproduction of the observations of the Hon*ble 

Supreme Court of India,from its Judgement dated 11-12-1986,
!

in the case of R .S . Dass, Versus Union of India as well as the 

observations of that court in the case of H .L . Dev, Versus

U .P ,S .C . 8. others referred in the said para, are incorrect and,

as such, are denied, and the contents of paras 7 (xv) to 7 (xix) 

of the application are reiterated. Further the contents of 

paras 9 ,10 ,11  8. 12 of the Rejoinder of the applicant already 

filed in reply to the contents of paras 16 ,17 ,18 ,1 9  & 20 of

the C .A . of O .Fs. No. 3 and 4 are also relevant in this

connection and may be treated as part and parcel of this para 

No. 6 of this Rejoinder and read as such. It is denied the 

Selection Committee was required to prepare or had in fact 

had prepared any Select List as such or even^ fhat under 

Regulation 5(5) of the promotion Regulations of 1955, any Select 

list  was required to be prepared. It is stated that as the 

entire relevant service records of the applicant were not placed 

before the Selection Committee , the latter could not possibly 

make a correct and fair relative assessment in respect of the

applicant vis-a-vis @«|gr aligible candidates. The entries 

available in the Character Roll, which themselves were not made 

in accordance with the standing orders of the State Government 

could, in themselves, not form the basis for judging comparative 

merit of various eligible candidates; efher service records e .g . 

appreciation letters etc. had also to be examined/ scrutinized 

for doing so, lest miscarriage of justice might result. In 

this connection the circular letter dated 13 .12 .1984 , of then

D.G .of Police Sri J ,N , Chaturvedi, a true copy of which has

Contd— 5 /
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already been filed by the applicant as Annexure -R-4 to his 

Rejoinder in reply to the Counter Affidavit of the O .Ps. 3 and

4 , deserves to be perused by this Hon'ble Tribunal as it throws 

ample light on the vague and nonsatisfactory state of affairs 

prevailing in the Department in the matter of awarding of annual 

remarks in the Character Rollsof Police Officers and their erratic 

categorization or classification.

The applicant is also filing a true copy of a circular

lette]p dated 4 /4 /1982 , issued earlier under the signature of

Sri Naresh Kumar, the then Director General of Police, as Annexure

No« R-1 to this Rejoinder. Its perusal would show that the

manner of recording annual remarks in the Character rolls of

Gazetted Officers of Police Department rendered the appraisal of

their personality and performance to be superficial, inadequate,

cryptic and even indifferent. This circular also contained several

salient points for guidance of officers charged with the duty of

awarding and/or reviewing annual remarks.These two circulars

dated 6 .4 .1 9 82 , and 13 .12 .1984 , read with the contents of the

circular letter dated 1 .4 ,1989 , of the Head quarters of the D .G .P ,

a true copy of which has already been filed as Annexure R-5 to

the Rejoinder of the Applicant to the C .A . of ops No. 3 and 4 ,

( in which three after circulars dated 10 ,3 .1986 , 31 .7 .1987 , and

21 .3 .1988 , have been referred) clearly go to show that the

standing orders on the subject of award of Annual entries were
/C

not being followed.

The observations made by the Hon'ble Supreme Court 

are no doubt pious and correct, but actual practice of the O.Ps, 

is not in consonance with them, with the result that relative 

objective assessment of the service records was not possible in 

a fair #nd correct manner, as is amply demonstrated by the 

situation disclosed in Annexure R-1 to this Rejoinder §nd Annexure 

4 8. 5 to the Rejoinder of the applicant filed in reply to the 

Rejoinder of the Applicant filed in reply to the C.A. of theO.Ps.

3 and 4. Preparation according to rules, regulations and

^tanding orders of the Government and actual placement of a n

Contd-6/
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the relevant service records of eligible officers before the 

Selection Committee is one thing and assessment of the service 

records in an objective manner is an entirely different thing* If 

the former is grossly or substantially defective, then the latter 

cannot, in the very nature of things, be correct and objective 

and will be rendered arbitrary and discriminatory. This is 

what has happened in the case of the Applicant.

As has been explained in detail by the Applicant in 

his Rejoinder to the C.A, of the O.Ps No, 3 , and 4 , fou:^£lt of six 

Members of the Selection Committee, which prepared the'^li^t( not 

the select list) for promotion to the I .P .S , in December 1985,

<  were the same who made the Selection for promotion to the post of

A.
A ddl.S .P , in 1984. In the Latter selection, the Applicant was 

selected and promoted even without the said Appreciation Letter 

( Annexure R- 1 to the Rejoinder of the Applicant in reply to the 

C .A , of O .Ps, No, 3 and 4) while some of the seniors of the 

Applicant including Sarvashri Satish Yadav and K ,N .D . IDwivedi. 

were not so selected and promoted. It is admitted to the O .Ps, 

that the annual entires awarded to the Applicant since 1981 till 

the date of filing of the present Application are excellent and 

outstanding and also that he was promoted as A ddl.S .P , in 1984, 

inspite of the adverse entry for the year 1980.81 . The applicant 

's annual entry for the year 1984-85,was wrongly categorized and 

the aforesaid Appreciation letter was also not placed in his 

character roll. This prevented the Selection Committee from 

making a just and proper relative comparative assessment in on 

objective manner. Arbitrariness and discrimination thus unavoid­

ably crept in.

A-
7- That the contents of para 9 of the Counter Affidavit in reply to 

the contents of para 7 (xx) of the Application are more or less 

to the same effect as of para 21 of the C.A. of O .Ps. No. 3 , 

and 4 , The Applicant had replied to them in para 13 and also 

para 8 of his Rejoinder there to already filed earlier, and 

their contents are hereby adopted by the applicant in reply to 

para 9 of the C .A . and the same may kindly be read as part and

l^^^j^parcel of this Rejoinder.



It is , however, denied that the select list was prepared on 

27el2.l985, It is stated that the proceedings of the ihbeting 

of ihd the list prepared as a result of, the meeting of the 

Selection eommittee held on 27 ,12.1985 , was got approved by 

the O .P . No. 3 from O .P . No. 2 under Regulations 6 and 7 without 

observing the mandatory provisions of Sub-Regulation (6) of 

Regulation 5 of the said Promotion Regulationsof 1955.

b- That the contents of para 11 of the C .A . are vehemently denied 

while the contents of para 7 (xxii) of the O .A , are reiterated 

on the basis of facts elaborated in the foregoing paragraphs 

of this Rejoinder read with the applicant's Rejoinder to the 

' C .A . of the O.Ps No. 3 , and 4 , already filed earlier which may 

also be read as part and parcel of this Rejoinder.

.i
1
■■i

9- That the contents of para 13 of the C .A . are denied while those 

of paras 7 (xxiv) and 7 (xxv) of the Application are reiterated 

in view of the submissions made in this Rejoinder as well as in 

the Rejoinder of the Applicant already filed in reply to the
I

C.A . of the OPs No. 2 and 3 which may alsobe read as part and 

'! parcel of this Rejoinder.

10- That the Applicant is filing a true copy of G .O , dated 13 .4 ,1989
1

as Annexure R- 2 to this Rejoinder. This G .O . amounts to 

amendment of the earlier G ,0 , dated 1 .12 ,1984 . The legal points

\

\ involved would be explained at the time of arguments.

: 11- That in view of the submissions made in the preceding paragraphs

- 7 -

of thisRejoinder, the Rejoinder already filed earlier in reply

of the C .A . of O.Ps No. 3 and 4 and in the Application, it is

^  jt
evident.— That the applicant has been discriminated against 

arbitrarily and against the specific provisions of the Rules

and Regulations as well as the Constitution of India. That being 

so, the Application deserves to be allowed with costs and 

appropriate orders/ directions issued to the O.Ps accordingly.

Counse4\for Applicant

'H.M. "Miilrotra)^^

Advocate. Applicant.

CHvfcl - d /
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Ii ieK« Misra, the applicant named above, do hereby declare and verify 

on oath that the contents of this Hejoinder are true to ay kbowledge baaed on 

records and legal advic® which I believe to be true. Nothing material has 

been concealed and no false statement has been made therein*

Verified at Lucknow ©n this 1st day of No-\̂ ber, 1989«

APPLICANT

- J
\
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B.O.HO. 0O(2)-AOR-81-82 (InstrtK)^^ GENL/IHSPH GENL OF POLICE,

■ ■ UTTAR IKlDESH,

■ •., Dated; Lac know, AIRIL c >19^2.

My dear Sir, ' ik

It need hardly be - re-emphi^sed that recording

of proper Annual totiadeqt.j,al Rerimr t e ,^  the,personaiity 

ana'performanco of. officers"serving under you. is ' 

important to the officers reported upon and the 

Department alike as if  is only in the light of these 

remarks that the. confirraation, promotion ; postings , ,

deputations , pensions .etc in respect of particular 

officers are decided upon. Apparently, if such remarks 

are -wanting in desirable details , the officBrs may unduly 

benefit or suffer l e a d i n g  to .st.aff misman q̂ emfint ■ .

ultimately telling upon the wellbeing of thê

■ department and going, against public interest ,

2,' ' - You % 3uld have not iced that the proforma^

prescribed for recording A.C.Rs on IPS Officers seeks 

tc secure remarlcs on certain aspects of personality 

aid performance of an officer although a host of quite 

inportanf ones stand left out . In any case, the ACR

sl-ieet prescribed-, for recording ACRs on other Gazetted
1 . i

Officers of the department is just a plain sheet of 

paper without demanding remarks on poirticular points

' w.i.th tVie-result that appraise I of their ^personality and 

Performance'tend to be superficial > inadequate , 

cry^)tic and e v e n  indifferent which is not a-happy 

position . Some of •the Senior Officers have spoken

..

Icirr
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■ 15) Is he sympathotic to the g.vievaiices of
subordinates ? ■ ' ■ , .

1 6 ) 4  Does he take interest in the welfare of
■ his suhordinat es ? -

1 7 ) Is.ho good in promoting sports and other
: activities v;ithin his jurisdiction ?

IS )\ Does, he, possess a secular mind ' ? ’
1 9 ) Does he visit scene of crime with speed an-l 

offei’ guidance in investigation ?
/

, / 20)  Does he possess aptitude for organising 
preventive action against crime ?

21) Is he good at maintenance of SR Files and 
€rime Register ? ^

22) Does he f'ar-ry regular and adequate inspections 
I \'ithout sacrificing quality of inspections ?

2 3 ') Does he mako surprise checks of PSs'/OPs and 

guards ? ' , ' '

24) ' Is any »pf his efforts .or achievements 
■specifically to be recognised ?

3 . Needless to say, .Reporting/Reyieving Officers 

should no.t bB swayed’ away by a particular good or bad- 

performaiacG of the officer r'eported upoa but assess 

his worth in the perspective of his actions end • ■ 

activities in the if entirety noticed’ orer thS whole 

year . Besides, Reporting/Reviewing Officers are 

expected to exercise balance.and fairness while 

4tscharging their ijaiportant duty of recording Annual 

Confidential' Ronarlcs and^as such they would only bring ■ 

discredit to themselves by making'Inadequat e, , ,

indifferent or hurried assessments . ■ . . ■

You are requested kindly'to follow the 

Ppirit. of the, guidelines laid down'in>^this Circular

C  • :
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before  THS CiiNTEAL ADMNI STRATI VE TRIBINAL, CIHCOIT BENC£

^  u C K N 0 ¥

0*A. No. 76/89 (L)

A*K« ^£Ls^a

Versus

Union of India & other .

/'Applicant

•* .  0pp. parties.

1.
j p u  

u  ^

3.

RgJOIHDIiai OF APPLICAHT IH REPLY TQ THF.

C O J F m  AFglMVIT QF O.Ps. ND. 3 ^  4 . .

Tfee applicant has carefully afgone through the 

Counter Affidavit of Sri Durga Shankar Misra,

Joint Secretary, Horae DepartnBnt, Govt, of U .p . 

filed on behalf of O .ps. No.3 and 4 and fully 

understood its contents. A copy of this Counte] 

Affidavit was served on the applicant on 6 . 1 0 . 1 9 ^

3:hat the contents of paras 1 ,2 ,4 ,5 ,6 ,8 ,1 0 ,2 8 ,

29 and 30 of the counter affidavit do not call for 

any reply ,

That with regard to the countents of jara 3 of the 

C .A ., it is submitted that on the basis of the 

record of service of the deponent/applicant, the 

Selection Committee could not have found him unfit
' ■ - ......

or not fit for inclusion of his ĵ ame in the 

of 1985> at least in comparision to his juniors 

and some others whose record or performance of 

service was definitely inferior to that of the 

deponent/applloant, as would be apparent to this

Cont...2 .y
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Hon'bXe Tribunal on perusal and scrutiny.of the

service records of eligible candidates including 

the deponent/applicant and the proceedings of the 

SelectionCommittee already summoned to be produced 

before it, as also from the facts mentioned below.

»ie mere fact that the service records of the 

deponent/applicant(as also of other eligible cand- 

idates) were assessed ty a high level selection 

committee is, in itself, no guarantee that the 

selection made ly it „as fair. Ihe grading assigned

to the deponent/applicant as well as to other

eligible candidates has not been disclosed in the 

counter affidavit. It has been stated in the '

counter affidavit that the deponent/applicant was not :

included in the select list only because sufficient 

number of officers, who were assigned a better grad- '

ing than the deponent/applicant, were available.

Ihe main question for consideration ty this 

Hon’ ble Tribunal, therefore, is whether the grading 

made by the Selection Committee of the deponent/ 

applicant vis-a-vis of some others, whose names 

are mentioned below and v4io have been Included 

in^he Select list, is Just/correct on the basis of 

thetr record of service aud also whether the ower- 

all assessment made by the Selection ftommittee 

was at all objective or whether it was tainted 

nacaxaKtejREtiiia by extraneous considerations or 

was subjective.

Sarvashri Satish Yadav and K.N.D. Dwivedi 

of 1970 batch are both Juniors to the deponent/ 

applicant in the P.P.s. and they, along with some 

others, were not prcmoted as Additional S.P.s in '

Gont• • • •3 «
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1984 when the deponerit/applicant, who is of 

1969 batch of P .P .S ., and some others were so
‘

promoted, % e  criteria adopted for making select- 

iai for promotion as Additional S.P. was "merit".

It is thus obvious that the deponent/applicant was 

found better than or superior to the aforesaid 

two officers shortly before the selection committee 

met to i>repare the list under Regulations 5 (4) 

and 5(5) of the I.P .S . Appointment ty Promotim 

Regulation, for promotion to the I.P .S  what 

transpired within this short interval which had 

the effect of catapulting the posiition and ^ ic h  

resulted in the inclusion of the aforesaid two 

officers in the list to the exclusion of the 

deponent /applicant who is also senior to both 

of them. It is important to note here that a 

majority of the members of the selection committee 

which prepared the said list of 1985 for promotion 

to I.P .S . were also members of the Selection 

Committee which made the selection for promotion 

as Additional S.Ps in B 84 . This Hon’ ble Tribunal 

may especially peruse the service records of 

the deponent/applicant and the aforesaid two officers 

for the year 1984-85 with a view to deciding 

whether the inclusion of the aforesaid two officers 

for txhe year 1984-85 with a ve4» to deciding 

whether the inclusion of the aforesaid two officers 

In the said list of 1985 to the exclusion of the 

deponent/applicant who was senior and more 

experienced than the afores^d two officers, was 

justified and correct. It'^needless to add that

Cont, .4 .
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seniority and experience are important constituents 
' ■ ' ^  ■ ' 

for determining merit* It appears that in the 

year 1984-85 the service record of the applicant 

have apparently been relatively assessed as 

( detrimental for purposes of promotion to IPS as
">■

comtpared to others including in particulars^ 

juniors to the applicant e.g. Sri K.H.D. Dwivedi, jg

S.C. Yadav, N.B. Singh, R.N. Kotheria, Prasad 

etc. . However, it is very important to note
I

; here that the remarks for 1984*t85 have not been

‘ canmunicated to the applicant which might have

. had the § effect of keeping the applicant out

I  of the list prepared in 1985, On the other hand

 ̂ the applicant was given the Appreciation Letter

in that year (Innexure R-l) for extra-ordinary 

bravery ^ ic h  has not come an record anywhere

: and was also not placed before the Selection
f ' ■ ■

Committee, liiis category of extra-ordinarily high 

standard of work did not have any, parallel in

j that year among the eligible officers whose case

i ■ ^  
y~. were considered by the Selection Committee. Th4ts

4.

appreciation letter (Annexure R-l) could not but 

result in categorizing the applicant as “outstand­

ing the year 1984-85, but unfortunately all 

the departmental standing orders of the State 

Government on this subject were flouted^in not 

placing the said Appreciation Letter in the service 

records of the applicant which were put up before 

the Selection Committee and this deterred the 

Committee from making a fair and just assessment 

of the applicant vis-a-vis other eligible officers.

C en t ....5.
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Sriw  Satish Yadav ms not even promoted to 

the senior scale of the P.P.S. alongwith others of 

his batch,

Sri Satish ladav was promoted as Additional S.P. 

in the year 1986, i.e* about two years after the 

promotion to that post of the deponent/applicant and 

also about a year after his inclusion in the said 

list for promotion to I.P .S . Sri K .I.D . Dwivedi was 

promoted as Additional S*P, in the year 1987. Both 

Sri Yadav and Sri Dwivedi were superseded for promotiai 

as 4dditicnal S.P, even when many juniors of their 

batch (1970} were so promoted, 2he scale of pay 

of the senior scale of I.P ,S , for promotion to which 

the said list was prepared in 1985 and the scale of 

pay of the post of Additional S,p. (leaving aside 

the point whether the post of Additional S,P. was a 

cadre post of I.P .S , at the time (1984) when the 

deponent/applicant was promoted to it, or not) was/ 

is identical and a majority of the members forming 

selection committee for both the selections were 

common, ^ i s  open service records of the deponent 

/applicaijife speak of his relatively better merit 

than that of the aforesaid two officers.

Under regulation 3 of the I .P .S ,. (Appointment 

of Promotion}Regulations, 1955, the Selection Committee 

constituted for making the selection^anmittee ccffist- 

ituted for making the selection, constdlted of the 

following

1. Chairman or Member of the

Uniai P*S,c. Chairman

Cont....6 .
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2. Chief Secretary to U.P.

Ciovernment Member

3* Secretary to U.P. Govt.

Hon  ̂ Department . . .  Jfember

4, Inspector General of Police . .

(Now Director .General of

Police)

5, Seniormost Deputy Inspector General of Police

(Now seniormost-Inspector General of Police)

6, A nominee of the.Govt, of India not below the

rank of a Joint Secretary.

The Selection Committee ^ ic h  made the selection fc-
♦

for promotion as Additional S.p, included the officers 

mentioned at si.No. 2 ,3 ,4  and 5. It does not stand

to reason as to how and why those who were found
t

unfit for promotion as Additional S.P.s in 1S84 were

found fit for inclusion in the said list in '1985 
u  I

for pdromotion to I .P .S , particularly when they

were juniors to the deponent/applicant and when under

sub rule (2) of rule 5 of the I.P .S . (Appointment by

Promotion ) Regulations, 1955, the selection committee was

required tocoisider for inclusion in the list, the

cases Ox members of the state Police Sisvice in the

order of seniority in that service.

In this connection it is very relevant and 

important to note that the facts mentioned above 

relating to Sri Satish Yadav and Sri K .K .D .. Dwivedi 

Vis-a-vis the deponent were specifically aUeged 

in para 7(xiii) and 7(xiv) of the original application 

of the deponent/applicant, but their correctness has

Gont...,7
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7.

not teen denie'd in para 15 of the counter 

affidavit# This non-denial by lie O.Ps No.3 and

4 amourits to their acceptance/admission of the 

facts alleged by the deponent /a^llcant. The

claim made by the O.Ps no.

3 and 4 in para 15 of the counter affidavit that 

the Selection Committee had made its recommendations 

after exhaustively scrutinizing the service records 

of all eligible, candidates and, therefore the 

allegations of the deponent/applicant against 

certain officers being unfit for inclusion of 

their names in the said list, is misconceived 

and unfounded, is mot correct, as is apparent 

from the uncontroverted facts mentioned by the 

depaient/appli'cant. The import of the claim 

made by the deponent/applicant was /is  that the 

record of service of the deponent/applicant 

¥as decidedly superior to that of the aforesaid 

two officers and, therefore, the only conclusic»i 

which can be drawn is that the Selection Committee 

did not prepare the said list for promotion to

I.P .S . in accordance with the provisions contained 

in Sub-Regulations (4) and (5) of Regulation 5 

of the I.P .S , (Appointment by Promotion) Regulations, 

1955. 4 perusal and scrutiny by this Hon*ble

Tribunal of the service records of the eligible 

candidates and the proceedings of the Selection 

Committee and the said list prepared by them 

would amply demonstrate the correctness of the 

assertions made by the deponent/applicant and 

the falsify of the claims made by the answering ' , 

Q.Ps in their Counter Affidavit* The use of 

the words ’’Select List" in para 15 of the counter

Cont•••8 •
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8.
affidavit is incorrect and, as such, is not 

admitted.

It is reiterated, and it was already 

mentioned in para 7 (x iii )  of the original 

application that Sri Satish ladav was not found 

fit for promotion and also not promoted even to 

the senior scale of the P .P .S . ,  the criteria for 

pranoti(xi to which was/is "seniority subject 

to the rejection of the unfit” (and not merit), 

alongwith others of his hatch including his 

own juniors. The correct'-ness of this fact 

has also not been denied in the Counter 

tffidavit of the answering 0 .P s . ?his is also 

a material fact and circumstance which deserves 

to be taken into-ccaisideration by this Hon’ ble 

Tribunal before drawing its conclusions in the 

nerits of the claims of the deponent/applicant, 

more so when the selection for promotion to 

the senior scale was made -within five years 

preceding 1985 in which year the Election  ’ 

^cxnmittee met to prepare the said list for 

promotion to the I .P .S .

It is also important and relevant that,

as is already mentioned in para 7 (x iii )  of the

original application and which facts have 

A-
also ra©t been denied by the answering iD.Ps. in 

their counter affidavit, that Sarvashri A.K. 

Singh and N.R, Srivastava (seniors to the 

deponent/applicant and belonging to 1967 batch 

of B .P .S .} were suspended in 1977 and disciplin­

ary proceedings were also taken against them

C o n t ... . .9 «
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as a result of vhieh they were reliably also 

punished, but despite all this, they were included 

in the said list of 1985* The deponent/applicant, 

on the other hand was never suspended and no discipl­

inary proceeding was ever taken against him and 

he was never punished, instead he was highly aiaminended 

in August 1984 for extraordinary bravery but 

its record was cxnmitted fran being put up before 

the Election Committee. let he was not included 

in the said list of 1985, This has rendered the 

said list as being patently unfair and discriminat­

ory against the deponent/applicant.

As was stated bji the deponent/applicant in 

para 7(Xiii) of the Original Application, Sri 

R.D. Tripathi of 1966 batch (both juniors to 

deponent/applicant f  were subjected to serious 

enquiries in 1 985 when the said list was prepared 

and this fact has not been denied in the Counter 

Affidavit, and yet they have been included in the 

said list, whereas the deponent/applicant, who 

belongs t6 1969 batch and did not face any such 

enquiry, has not been included in the said list 

of 1985. '^his, too, has rendered the said list 

unfair and discriminatory against the deponent/app­

licant who was highly coranended in the same year.

The enquiry proceeding against Sri H.D. Tripathi 

was reliably pending when the deponent/applicant 

had filed his present application in this Hon’ble 

Tribunal and this fact has also not been denied in 

the counter affidavit.

9.
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aiquiry proceedings against Sri A.K.Singh 

(1967 batch) and Sri B.K, Chaturvedi (1968 batch] 

were pending and this fact has not been denied 

in the counter affidavit and yet they have been 

included in the said list of 1985. No such 

enquiry proceeding was taken and/or was/is pend­

ing against the deponent/applicant, yet he has 

no't been included in the said list ,

Sri N .B , Singh (1970 batch), who is junior 

to the deponent/applicant, was also not promoted 

as Additional S ,p . alongwith his batch mates, 

but was promoted later on and this fact alleged by 

the deponent/applicant in in para 7(XIV) of his 

original application has also not been denied by 

the anwering 0,Ps in their Counter Ai’fidavit, 

and yet he had been included in the said list 

of ]9 85, but, the deponent /applicant was not so 

included,

, It has been specifically alleged in para 7 

(lIV ) of the Original 4pplicatiori that Sarvashri

H, N, Katharia (1969 batch), Chandra Mani Prasad 

(1969 batch) , AWiai Shankar (1969 batch), N .B . 

Singh(197o batch), K .N .D . Dwivedi(l97o batch),

Daya Shanker Singh (197o batch) and Satish Yadav 

(1970 batch) are all juniors to the deponent/appl­

icant and that the service record of the deponent/ 

applicant is also better than-that of the 

aforesaid officers. These contentions of the 

depone nt/appli cant have not been denied or 

controverted by the ansv/ering O.Ps in para 15 

of their counter affidavit and therefore, stand

Cont. . . .  X) •
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confirmed and admitted, lie obvious conclusion is 

that the Selection Committee did not act fairly* riad/ 

or did not prepare the said list in accordance with the 

rules and regulations and after really assessing the 

relative merits of the eligible candidates after scrut­

inizing their service records* '

In the face of the uncont rover ted facts mentioned

above, as also in the original application,, who^ correct.

ness has not been denied, in the counter affidavit

of^he ansvjering O.Ps, the statement or claim made in

pa±a 16 of the counter affidavit of the answering Q.Ps is 

false and stands totally nullified .

4 . 13iat the contents of para 7 of the counter affidavit 

in so far as they dispute or are contrary to the contents 

O f para 7 (iii) of the Original Application, are not' 

correct and, as such, are denied, while those of paras 

7(111) of the Original Application are reiterated.

11.

5. Ihat tte contents of para S of the Counter Affidavit 

In so far as they dispute the correctness of the facts 

stated^m paras 7 <v) and 7(vi5 of the Original AppUcat- 

Icc.xau are not correct and the facts stated in para 7 

( V )  and 7(vi) of the Original Application are re-^trated, 

AS proof of the correctness of the deponent's claim 

regarding his outstanding performance in relation to 

the encounter with the dreaded dacoit Jagta, v,ho was 

killed in the encounter, a true copy of a letter of 

appreciation granted to the deponent by the Director ' 

General of Police, U.P. and the Inspec-tor General of 

Police, Meerut Zone, l^eerut under their joint signature

Cont........12.
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12.

on 30•8.1984 is being filed as Annexure lo. R-1 

with this Rejoinder. This speaks for itself. It 

is now quite clear from a perusal of the counter 

affidavit of the O.Ps that this important letter of 

Appreciation had not been kept in the Character roll 

of the deponent, nor placed before the Selection 

Committee which prepared the said list of 1985 in 

gross violation of and against the specific provisions 

of the following <Jovernment Orders on the subject ' 

as well as Regulation 5(4} and 5(5) of the I.P .S . ( 

Appointment iqjr Promotion) Regulations, 1955 j-

1. Office Memo No.36/9/76-Karmik-2 dt. 24,1,1977 

issued bjr Karmik Anubhag-2 of the State Govern­

ment of U.P.

2, Qifice t^mo Eo.36/9/76-Karmik-2 dt. 4.5.1977 

which require that appreciation letters must 

invariably be kept on the Character Roll. True 

copies of the aforesaid two office memos, dated 2^d, v 

1977 and 4,5.1977 are annexed as Anfie:!j;ure_R-.2 and 

iSSexaEe^-3 respectively to this Rejoinder. The 

non-placement of the said important Application 

Letter in the Character Roll of the deponent as 

also before the Selection Committee, which prepared 

the said list of 1985 for promotion to I.P .S . must 

have weighed heavily with the Selection Committee 

against the deponent vis-a-vis other eligible 

candidates, including in particular, those juniors

to the deponent whose names have been included 

in the said list. ,

As to classification of eligible officers 

under Regulation 5 (5) of I.P .S . (Appointment by

Cont.....13 .
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Promotion) Regulations 1965, it is sabmitte.d that 

classification or categorization of annual entries 

in character rolls was required to be made under 

standing orders of the State Government of U.P. but 

while some officers who awarded the entries did make 

such classification, some others did not. Eie deponent 

under-stands that no classification or categorization 

was made in respect of most of annual entries awarded 

in the character roll of the deponent for reasons 

best known to the senior officers who awarded the- 

entries in controventi'on of various standing orders  ̂

the subject. This adversely affected the chances 

of the deponent being placed in a higher class vis-a-vis 

other eligible officers, including in particular his 

juniors, in whose character roll, entries earned by 

them may have been classified or categorized.

It also appears that the Selection Committee 

entrusted with the task of categorising eligible 

officers ' under Rule 5(5) on the basis of an over-all 

relative assessment of, their service records is swayed 

by the categorization or classification of annual ' 

entries made by Reporting, Reviewing and Accepting 

authorities. Apart from the remarks being vague, 

the categorization of officers thus made has been found 

to be erratic. In support of this contention, the 

deponent is filing a true copy of a circular Io.I-;i43- 

70 dated 13.12.1984 i-ssued ^  to all Senior Officers of 

the Department by Sri J.H. Chaturvedi, .the then Director 

General of Police, U.p. (presently Chairman, Public 

Service Coimission, U .P .) with the direction that they 

should pay serious attention to while recording annual 

remarks. This matter as casualness in this matter

C en t ....14.



could lead not only to grave mis-carriage of justice 

and irreversibly undermine the image of concerned 

officers but also erodes the confidence of subordinate 

' officers in the fairness and soundness of judgment 

of their seniors. A true copy of the said circular 

letter dated 13.12.1984 is being filed as AieiUJRE R-4 

to this Rejoinder. The position in record to officers 

in respect of whose annual entries no categorization/ 

classification is made, vis-a-vis others, can better 

be imagined by this Hon*ble Tribunal than described 

by-the deponent.

^ true copy of yet another circular letter 

dated 1st April, 1989 issued ty the Headquarters 

of the Director General of Police to all Senior 

Officers is also being filed âs .ilKglHREH-B-S to 

this Rejoinder* This circular throws ample light on the 

deplorable situation prevailing in relation to x^riting 

of annual remarks in the character roll of officers, 

their categorization and other allied matters. The 

arbitrariness and casual approach on the part of 

the A.C .R , writing machinery is evident from this 

circular, which makes or mars the carreer of the 

subordinates'.,
(

6. 'Uiat the contents of paras 11 and 12 of

the Counter Affidavit are denied while those of 

para 7 (ix) and 7(x) of the Original Application 

are reiterated. The legal points which support the 

, deponent's contention would be submitted at the 

time of arguments. It is, however, denied that 

any Select List was prepared in 1985 on the basis 

of the list prepared under rule 5(5) in 1985.

14. ,

Cont, 15.
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7 , That with regard to the content of para 13

of the Counter Affidavit, it is submitted that grave 

irregularities were eommitted in preparing the list 

under'Regulation 5 (5 ) ,  consultation with the Union 

Public Service commission under_Regulation 6 , 

finalization of the said List ^  "Select List" tiy 

the Commission under Regulation 7 , and as a result 

thereof, also in making of appointments under 

Regulation 8 of, the said I .P .S . (ippointment tiiy 

Promotion) Regulations, 1955 and the claim and cont­

ention of the O.Ps Ko.3 and 4 to the contrary made 

in para 13 of the Coiuiter Affidavit are absolutely 

incorrect and, as such, are denied. The contents of para 

7 (X I) of the Original ipplication are reiterated . The 

legal points involved in the said para would be 

submitted at the time of arguments.

8, ^ a t  with regard to the contents of para 14

of the Counter Affidavit, it is reiterated, as was 

stated in para 7 (x ii)  of the Original Application, 

that there has been grave and serious violation of 

Sub-Regulation(6) of Regulation 5 of the I .P .S . 

(Appointment by Promotion) Regulations, 1955. The 

interim orders of the Hon’ ble High/"ourt and the Hon'ble 

Supreme Court and/or even the final order of the 

Hon'ble Supreme Court in thecases mentioned in 

the said para, did not say or imply that the clear 

specific and mandatory provisions of Sub Regulation

(6) of Regulation 5 of the said Regulations of 

1955, be blatantly violated by the O.Ps or that 

further action under Regulations 6 , 7 , and 8 thereof

Cont • .  .1 6 .
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be taken in 1989, on the _list prepared under Sab- 

Regulation 5 of Regulation 5 without first complying 

with the mandatory provisions of Sub-Regulation (6 ) of 

Regulation 5 thereof. Para 13 of the Rejoinder may 

also be read as part and parcel of this para of the 

Rejoinder. Hence the contents of para 14 of the 

 ̂ Counter Affidavit are denied.

9. That the contents of paras 1 5 ,s 16and 17 of 

the Counter Affidavit are denied while those of paras 

7 (x i i i ) ,  7(xiv) ,7 (xv ) and 7(svi) of the original 

Applicatiai are reiterated. “Ihe factual points/ 

instances have already been mentioned in the Original 

Application, while legal point and supporting facts

would be advanced during arguments which'are veryt ■ . - .. ^
I

important and relevant for the decisioQ of this case.

10. ^hat with regard to the contents of para 18 of

i the Counter Affidavit, it is suteiitted that even before

; the issue of G.G. dated 30*10.1986, there were in

existence standing orders of the Stateisstsfe Government
i /

requiring categorization of Orficers in their annual 

' remarks. A perusal of cirular letter dated 13 .12 .84
I

(Annexure R-4} confirms this.

11. That the contents of para 19 of the Counter 

Affidavit are denied and those of para 7 (XVIII) of
!

the Original Application are reiterated. The norms

* prescribed by the Union Public service Commission for

selection of Officers for being brought on such 

promotion list as mentioned in para 7 (xv iii) of 

the original Application find full support from none

Cont.•• •1 7
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else than the then Director General of Police, U.P.

¥ho was and is an important Member of the Selection

Coramittee, in the circular dated 13.12.1984 issued

by him (teexure R-4), It is unfortunate that the

O.P's who include the Secretary to U.P. Govt., Home

Department and the Director General of POLICE , U .P . ,

who had himself issued the said circular, are not

aware of this. The Hon’ble Tribunal may itself draw

necessary conclusionS/inferances from the arbitrary

denial by O.Ps who/were and are required to make

the Selection as Members of the Selection Committee,

in regard to the norms or guidelines prescribed

the Union Public Service Commission whose Chairman

c or Member presides over the Selection Committee! How

could fair play and justice be expected in such a

situation is a serious matter for consideration of

this HDn’ ble Tribunal for taking a decision in this 

case.

12. I'hat the contents of para 20 of the Counter 

Affidavit are denied while those of para 7 (xix) are 

re-iterated for reasons already mentioned in the Original 

Application as vjell as in various paragraphs  ̂ of this 

Rej-oinder ihcluding in particular in paras^S and 8

^  thereof. Violations of Articles 14 and 16 would 

oe pointed out during arguments.

/ \

13. Tliat the facts mentioned in para 21 of the 

Counter Affidavit do not mean or lead to an inference 

that the mandatory provisions contained in Sub-regulat- 

ion (6) of Regulation 5 of the IPS (Appointment by 

Promotion) Regulations, 1955 requiring review and 

revision every year o^ the list prepared under that

Cont...l8
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18.

Sub-Hegulation could be flouted. Under Regulation

6 of the said Regulations of 195S, only the list 

prepared in accordance vjith Regulation 5 (which 

included and includes' Sub-Regulation 6 thereof), 

alone could be forwarded to the Union Public 

Service Commission alongwith the records of all 

eligible candidates (including those included in 

the list as well as those excluded from the list ) 

and the observations of the State Government on 

the recommendations of the Selection Committee for ■ 

its approval. But as no such review and revision 

was made in any subsequent years viz in 1986,87 and 

1988, there could be and there was no question of ' 

taking any further action in 1989 under Regulations

6 .7  or 8 of the said Rggulation^s of 1955 on the list 

prepared under Regulation 5(5} in the year 1985, 

without first getting it reviewed and revised under 

Sub-Regulation (6) of Regulation 5 , The interim 

orders of the Hon’ ble High Court or even the final 

order of the Hon'ble Supreme Court referred in para 21 

of the Counter Affidavit did not direct or amount

to direct the O.Ps to take further action on the 

list (prepared under Sub-Regulation (5) of Regulation 

5) in accordance with the provisions of Regulations

6 .7  and 8 of the said Regulations of 1955 without first 

subjecting it to a review and revision as mandatorily 

required under Sub-Regulation (6) of Regulation 5,

Bie orders of the Hon’ ble Courts were clearly mis- 

constr^d by the O.Ps who in their eagerness to 

perpetfefate injustice went ahead with the blatantly

C ont. • • 19 •
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unfair and illegal list prepared in 1985 under 

Sub-Regulation (5) of Hegulation 5 and took farther 

illegal action ir̂  1989 under Regulations 6,7 and 8 

without observing the mandatory provisions contained 

in Sub-Regulation (6 ) of Regulation 5 of the said 

Hegulations of 1955. Para 8 of this Rejoinder may also 

be read as part and parcel of this para of the Rejoind­

er. Ihis step has resulted in inflicting permanent 

damage to all eligible officers excepting a few who 

figured in the list prepared in 1985 under Sub Regulat- 

iai(5^of Regulation 5 of the said Regulations of 1955, 

■fciiich- is discriminatory, arbitrary and violative of 

Articles 14 and 16of the Constitution.

14. That the contents of para 22 of the Counter 

Affidavit do not carry any legal v/eight and have 

no force whatsoever, because the representation dated

3.4.1989 (Annexure Ko.l to the Original Application) 

was not a prescribed departmental remedy available 

to the deponent/applicant under any rule governing 

him and, therefore, the question of exhausting that 

remedy did not arise. The applicant was not legally 

bound to await the orders of the OPs on his said 

representaticTi before availing of his legal remeday 

ty way of filing felaa before this Hon’ ble Tribunal 

the instant Original Applicaticn, which, in that 

event, would have been rendered infructuoi^. The 

original application of the deponent/applic^^^ is 

not liable to be dismissed on this or any other 

ground, and the claim and contention of the G.Ps to 

that effect are wholly incorrect, baseless and 

legally ontenable and are, as such, denied. And in 

any case, nothing prevented the D.Ps from considering/

Cpnt...20.



allowing that representation during this long 

intervening period from 3.4,1989 onwards. Had 

they done so, there would have been no necessity 

for the deponent to pursue the present case.

20.

15. '-iiiat the contents of para 23 of the Counter 

Affidavit are wholly incorrect and are vehemently
A/'

denied, ^ i l e  those of para ^(xxii) of the Original 

Applicatic«i are reiterated csi the grounds elaborated 

in the foregoing paragraph's of this Rejoinder,

/ i

16, That in para 24 of the Counter Affidavit 

it has been stated that all vacancies of 1985 have 

already been filled up on the basis of the list 

prepared in 1985 and yet it has been claimed that 

no injustice has been caused to the applicant/deponett, 

?his obviously amounts to a contradiction in terms.

If all the vacancies of 1985 and anticipated 

vacancies of 1986 have been filled up from the said 

patently unfair list prepared in 1985 under Sub- 

Hegulation (5) of Regulation 5 after getting it 

converted into a Select List under Regulations 6 and

7 without being reviewed and revised under Sub- 

"^egulation (5) of Regulation 5, even though it was 

maniflatorily required to be so reviewed and revised, 

this action of the opposite parties is totally 

arbitrary, discriminatory and violative of the 

principles of equality guaranteed under Articles 14
*

and 16 of the Constitution. ^  this illegal action 

of the O.Ps patent injustice has caused to the 

applicant/deponent along^sizeable number of other

. C ont • • • • 21#
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eligible officers^ begause the applicant was 

entitled to be included in the List of 1985 in, 

pi^eference to those whose record of service was 

inferior to that of the applicant, more particularly 

in preference to his juniors whose record of service 

vias also inferior to that of the applicant, as
■ ■ jw/ ■ ■

stated in paras S (xiii) and 7 (xiv) of the Original 

Application and various loaras of this Eejoinder, and 

secondly because by merely keeping one post in the 

promotion quota of I .P .S . unfilled \,jhich naturally 

means in the vacancies of 1986 or subsequent years(|, 

the applicant, even if appointed to I.P .S , ultimately, 

would be placed junior in I.P .S . cadre to his own 

inferiors and juniors who did not deserve to be 

placed in the said list of 1985, In fact, such 

reservaticn, as is mentioned in para 24 of the 

Counter Affidavit, amounts to contempt of the interim 

order dated 6.4,1989 of this Hon'ble Tribunal, 

because such reservation (keeping unfilled ) of one 

post ^0 be made from out of the vacancies jbf 

1985 anc îot after filling them.

•17. That the contents of paras 25 and 26 of the 

Counter Affidavit are denied while those of para 7(xxiv) 

and 7(xxv) of the Original Application are reiterated
I

in view of the submissions made in various paras of 

this Rejoinder,

18. 'That the contents of para 27 of the Counter 

Affidavit a re denied. !Ehe full and correct position 

in this regard has been mentioned in para 14 of this

21.
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, Be joinder which may t>e read and taken as the 

, Applicant*s reply to the contents of para 27 of 

the Counter Affidavit also.

22.

> ■

19, That the contents of para 31 of the 

Counter Affidavit^ in so far as they amount to 

denial of the contents of para 9iC of the original 

applicatiarfare ŷ\/î //Cto dJ

A- H  i j U  ^

Jus^ as it is true that the scale of the 

posts of Additional S.p. and Efeputy CoiriHiandant P.A.C, ' 

^>/as/is the same, as claimed by the O.Ps ; so also 

it is true that the scale of pay of the posts of 

Commandant, P.A.C. and Superintendent of Police 

vjasŷ is the same and the two scales in question are 

also equivalent to the senior scale of the I.P.S.^ 

but the fact remains that the post of Deputy 

Commandant, PAC is definitely inferior in designat- 

icn rank, status, povjers, duties and responsibil­

ities as compared to the post of Commandant, P.A .C , 

as well as as compared to the post of Additional 

S.P.

In this connection, a true copy of Home 

(Police Services) Anubhag-2 ‘s G.D. dated 5.5.1987 

is also being filed with this Rejoinder as its 

Aane^ure„R^6 . i  perusal of para 6 of the said 

G.O. clearly shows that the designation of the post 

is still ",4ssistant Commandant" under the P .A .C ,

Act so far. It is stated that the posts of Assistant 

Commandant in PAC are or^inally held by junior 

scale officers of the U.P. Service as well as

Cont...23.
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by officiating Deputy Superintendents of Police.

If at the time of entry into service as a directly 

appointed By, %pdt. of Police, the deponent/ 

applicant had been posted in P .l .G ,, he ¥ould have 

been designated as Assistant Commandant. It is a

pity that the deponent/applicant is legally still
/

an Assistant Commandant despite all his experience, 

seniority^ merit and promotions to at least two 

higher scales.

In view of the above submissions^ the so-called 

transfer of the deponent/applicant is nothing, 

short of rei^rsion, violating Article 311 of the 

Gonstitutiai.

20* 'Ehat the contents of paras 32, 33 and 34 of 

the Counter Affidavit are denied while those of 

paras 9-D, 9-S and 9-F of the Application are re­

iterated, It is further stated that much had been 

argued in this regard before the Hon*ble Tribunal 

on 10.8.1989, x̂ hichj after detailed hearing^had been 

pleased to conclude that the case of the deponent/ 

applicant was similar to tliat of Sri H.N. Srivastava 

and Sri C.B.Rai in all respects, except in the 

matter of their postings, v/hich were discriminatory,. 

Hence, the deponent/applicant was also given the 

interim relief to remove the discrimination. The 

contents of paras 32,33 and ^4. of the Counter 

Affidavit speak against the conclusions already 

reached by the Iion‘ ble Tribunal after giving ample 

opportunity to both the sides to have their say.

It was not in the hands of the deponent/applicant

Con t..•2 4 .
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to procure his piosting on any particular post* 

deponent hadj only complied v/itli the orders

of the State Government which had evidently
1

given rise to glaring discrimination which was 

removed by this Hon*ble Tribunal’s interim order 

dated 10 .8 .1S89.! However, it is stated that the said 

interim order has not yet been complied with the

O.Ps despite a Idpse of over two months. The 

Amiexures Ko.C-A,l, CA 1-A and C.A.-2 appended to the 

Counter Affldavlt| had already been placed before and 

perused by the Hoh’ ble Tribunal at the time of 

argumehts on 10.sl1989.

21. That the contji^s of para j5 of the Counter 

Affidavit are irrelevant for purposes of the 

petitioner’s case.i The amended Hule came into force 

on 27.7.1988 and wpuld, therefore, not be applicable 

to the officers inhluded or to be included in 

the list of 1985 even of subsequent years prior 

to the issue of the said notification. The deponent/ 

applicant would be jgoverned by the old Hules of

1954, in case this -petition is allowed. As such, 

the contents of para 35 of the Counter-Affidavit 

are denied and thos  ̂ of para 9-G of the Application 

are re-iterated so that the deponent/applicant is 

not discriminated against in any manner.

22 . That the contents of para 36 of the Counter 

Aifidavit are not correct and, as such, are denied.

The Hon* D i e  Tribunal! has already granted the prayer 

for interim relief vide its order dated 10.8.1989 in

j
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order to remove discrimination inthe matter of 

posting on good grpunds. The interim order dated 

10 .8 ,1989  deserves to be confirmed#

26.

>■

y

23. That the contents of para 37 of the Counter 

Affidavit a re deni(?d while those of para 1 0  of

the application are re-iterated. The interim order 

dated 6 .4 .1989  desdrves to be confirmed and the 

deponent/applicant deserves to be included in the 

list of 1985. , ,

I

24. That the contents of para 38 of the Counter 

Ai.fidavit under "Additional Pleas” are not correct 

and, as such, are vehemently denied. The posting 

of similarly placed officers in a discriminatory 

manner was/is a cause of grievance to the concerned 

officers including'the deponent/applicant and

the a.Ps cannot be allowed to take shelter behind 

the untenable plea^ based on mere discretion in 

posting for furthering discrimination. It is re-iter­

ated that the cases of Sarvashri H.N. Spivastava 

and C.B. Hai are i^entifical/similar in all respects 

except discrimination done to the deponent/applicant. 

% e  prayer of the O.Ps for review and revisioi of 

the interim order dated lo .8 .89  is wholly baseless ' 

and untanable and deserves to be rejected. The 

said interim, order deserves to be confirmed with 

a direction to the i ...O^Ps to comply with it within 

a short period to be specified \iy this Hon’ ble tribunal.

25. That the cc|ntents of para 3 9  of the Counter 

Affidavit are not correct and, as such, are denied

Con t.•»26
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There is nothing in the Counter-affidavit for

which the relevant records were not already available
j/

in Lucknow either with the O.P^ No«3 or with 0*P* 

No, , 4  and there was nothing to be collected from 

outside Lucknow for preparing it . Each and every 

day*s delay has not been explained at all.

26.

26. Ihat in view of the contents of the

>  various paragraphs of the Counter jtffidavit and

this Rejoinder, there were/are no good| reasons 

for condoning the delay and the application for 

condonation of delay in filing the counter 

affidavit deserves to be rejected,

27. Ebat in view of the submissions made in

/ the preceding paragraph of this Be joinder, it is

evident that the deponent/applicant has been 

grossly discriminated against arbitrarily and 

against the specific provisions of the Rules and 

Regulations as well as the Constitution of India. 

The application deserves to be allowed with costs 

, and appropriate orders/directions issued to the

D.Ps. accordingly.

(A.K. M,
P P L I C

Ye£tific§iloa

I ,  Ashok Kumar M sra , scai of Late Sri 

Surendra Nath Misra, aged about 44 years, presently 

working as Deputy Commandant, P.A. C . , 27th Battalion,

C o n t ...27 .



Sitapur, on duty at Lucknow, do hereby verify 

that the contents of para 1  afe true to my 

personal knowledge and those of paras 2 to 27 

are true on the basis of records and legal 

advice, which I believe to be true, that no 

part of it is false and nothing material has 

been concealed.

27.

Lucknow.

October 1 1̂ , 1989 a p p l i c a n t

(H.M. MSHHOTHl)
 ̂ advocats

COUNSEL FOR APPLICaIJT.
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 ̂ Kedf-ntly I hsv^'had occaf^ion to pse a Isrgc number

-L.I Co'ifiaeritisl pcp'^rt'^ on D.y,?uperint?-'iorRtP cf Police 

;.on-'’'iciev-<̂Q for h»=lrr ^r<ro;ht'o'-; r.p]p ctilist of the 

.‘.■jaT't fron th'̂  r'*:.sivrf-, being vcrue the categorlpstinn' ,

■ ■ f ?jcorr l-> often b< °̂r ''• !'::tic. Jt i'' pn??^jblc that.Pome'

■•,•■' V ; 3 r=' not F.\iaTe of 'th= ijorr..s pr<TcribPd by th‘= UP.SC for 

of officer? for bf=ing brought on Pucb pr.oniotinn

9 , ’ . . * ' •» ' • * .

, , - • ^v'^ry such ca'idid.'.te i'- at--si;:.ned one of the follov^-

f' ' . . ■ . ' • ■ ■ ■ •
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live ycyre' rerirks on officer arc- ;takf=n..intn '

•'’ if four out of th'". five^ ircluding th~ j ast - r<=ma rks - ’ - •,

it!'.nrajjig and he hrs no adv<=̂ 'rê  report, the officer ia ;

" DP ’ outF-t£r.ding’ , Sucb'an officer, becoce:^ sf>nior , " ’ •

•  ̂ C-itegovjsea a? ’ very,good' or 'good’ , irreppeo- >

'■’ir.gr.na] Dlacitrjent in \;he frcdst1'}-i 1 i?t. An

threr* rer^rkF out of fiYe.'ar'^ cstegorif^f^d as

■,/ ' ha'p no adveree report, is categorized
■ -n ; I

: i 'f 1 '
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ii^ate that 
j h ‘ should 
’"t havP - been ,
■| categoriBPd

placed inmediately after thope categoriped ap 'outPtj 

The inter pe seniority of thope placed in a particula^

• gory would remain undiPtnrbed, Officerp, who have at̂  

thr»=e good remarkp are categoriP^d aP ’ good’ provide^

. iP no adverse remark. Those not falling in any of"t|

' categoriep, are categoriped as ’’not fit ". OfficerR 

categqriped as ’ good’ , ar-' plac^^d iramedjately below 

juniormoat officer of the ’ very good’ category (the 

f'pniorjty of the officer? of thip category too remaii 

disturbed),

3 . If the Selectjon Committee finds enough ni 

officers in the 'outstanding’ and the ’ verygood’ catpfl 

it will not splect those falling in the ’ good' catego^ 

if  'they are senior.

4 . In view of this it is of very great import

officers ar̂  ̂ categoriped after deep consideration. It

noticed in several caFses that while an officer has be« 
as ’ good’ , the read2 >ig of the entire remark on him wo

goriped^s 'very good'. Such casualness'can^ lead to g 

miscarriage of justice and irreversibly undermine 'i

of an officer. Much worse, it erodes the confidence
■ t.' ' •

subordinate" officers in the fairness and soundneps of,

• ✓
’ ment of their seniors. I shall requ<=Pt you to pay 8 ‘=>1 

attentinri to this matter while recording annual ■rpmaricl 

your subordinates. I should like to remind you all tl 

balancpd assessment of the worth of your PubordinateP.i
’ ' ' ' V-

important and eacred duty cast upon each of u p . I 

expect all Is .G . and D .js .G . to express while recordj
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• . ■ *'1 - ‘l«c:i 'Tem8 r»fa their vipws about thp capabiHtlefl of pach
;<?t« •',; ■ ‘ ' .• -■ ^ ■ ' •
•J apoepp thp worth of hie subordinatefl,

aV'I'^ ' tV'^VelBo^g likewise. The reroarks on la .G ., D .is .G .

^  recordPd by me only after I have had an

I . ■ t ' ■'
of a^essing their reppective worth as reporting 

'"SJ|d;J^viewing officers.

V--'

‘

Kindly acknowledge this letter.

}

' 1
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Yours sincerely,

I (J .N . CH.ATDRVTSDI)

-V̂ f A i A - ) 0 ]ic», U.P,

. i i V  Dy.lnpprs. Gen;, of Polic*’ ,U. P.
‘,'f J ..' . •. -

'iU  Sr.supdts. of>olice/All Supdts. of Pollcp 'U.P,
_ i •. * \

Commandants, P^'Bne. ,U. P*
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BEFORE THE CENTRAL .ADMINISTRATIVE TRIBUNAL,

CIRCUIT BEMCH AT LUa<NOW.

O .A .NO. 76 OP 1989 (L)

A.K.MISRA.................... .......... ............................ APPLICANT

VERSUS

UNION OP INDIA & OTHERS............. ............. .. .RESPONDENTS.

SUPPLEtffiNTARY COUNTER AFFIDAVIT TO THE 

REJOINDER AFFIDAVIT OF SRI A.K.MISRA

I , s/o Sri

aged about years, presently posted as Joint Secretary, 

Home Department, Government of Uttar Pra’desh, Lucknow do 

hereby solemnly affirm and state on oath as under:-

1- That the deponent is  presently posted as Joint

Secretary, Home Department, Government of Uttar Pradesh, 

Lucknow and as such he is fully conversant with the facts 

of the case. The deponent has read the contents of the 

Rejoinder Affidavit of Sri A.K.Mlsra( hereinafter referred 

to as R .A .) and after fully understanding the same is filing 

this Supplementary Counter Affidavit to controvert the facts 

alleged in the same. .

2- That the contents of para-1 of the Rejoinder Affidavit 

need no reply.

3- That the contents of para~2 of the Rejoinder Affidavit

need no reply.

4- That 1*he contents of para-3 of the Rejoinder Affidavit

are not admitted and those of para-3,15 and 1 6  of the 

Counter Affidavit are reiterated* The Select Committee
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perused all the relevant records of the eligible officers 

and after m  overall relative assessment of thfi^r service 

records categorised them as per rules* It  is again reiteratec 

that it  is incorrect to allege that officers having inferior 

record of service to the applicant have been included in 

the Select List,

5- That the contents of para-4 of the Rejoinder Affidavit

N

are denied and those of para-7 of the Counter Affidavit are 

reiterated.

6 - That the contents of para-5 of the Rejoinder Affidavit 

are denied and those of para-9 of the Counter Affidavit are 

reiterated. It  is added that instructions contained in 

G .O.No, 36/9-76-Karraik-2 dated 24 .1 ,77  and other such Govt, 

orders are followed in the matter cs^relating to maintenance 

of Character Rolls. As regards Circular letter issued on

13.12 ,84  and 1 .4 .89  by the then D .G .P ., U ,P . it  is stated 

that categorisation of service records of the officers in 

eligibility field is done by the Select Committee in 

accordance with I,P.S.(Appointment by Promotion) Regulations

1955. The instructions issued by the D .G .P ., U .P . can not 

have effect or overriding effect on the said regulations 

framed by the Govt, of India.

7- That the contents of para- 6  of the Rejoinder Affidavit 

are denied and those of para-11 and 12 of the Counter 

Affidavit are reiterated#

8 - That the contents of para-7 of the Rejoinder Affidavit 

are denied and the contents of para-13 of the Counter 

Affidavit are reiterated.
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9- That the contents of para~ 8  of the joinder Affidavit

are denied and those of para-14 of the Counter Affidavit are

reiterated,

10- That the contents of parar-9 of the Rejoinder Affidavit

are denied and those of paras 15# 16 and 17 of the Counter

Affidavit are reiterated* ^

1 1 - That the contents of parar-10 of the ^el^oinder Affidavit

are denied and those of para-18 of the Counter Affidavit are

reiterated.

12- That the contents of para-11 of the Rejoinder Affidavit

are denied and those of para-19 of the Counter Affidavit are

reiterated.

13- That the contents of para-12 of the Rejoinder Affidavit 

are denied and those of para?- 20 of the Counter Affidavit 

are reiterated.

14- That the contents of para-13 of the Rejoinder Affidavit 

are denied and those of parar-14 and 21 of the Counter 

Affidavit are reiterated.

15- That the contents of para-14 of the Rejoinder Affidavit

are denied and those of para-22 of the Counter Affidavit are

reiterated.

16- That the contents of para-15 of the Reipoinder Affidavit

are denied and those of paraf-23 of the Counter Affidavit are

reiterated.
Rejoinder

17- That the contents of para^l6  of the^asaii?;to Affidavit 

are denied and those of para- 24 of the Counter Affidavit 

are reiterated.

18- That the contents of para-17 of the Rejoinder Affidavi 

are denied and those of para-25 and 26 of the Counter 

Affidavit are reiterated*
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19- That the contents of para-18 of the Rejoinder Affidavit

are denied and those of para-27 of the Counter Affidavit are 

reiterated,

20-, That the cxintents of para-19 of the ^ejoinder Affidavit

as written are denied and the contents of para-31 of the

Counter Affidavit are reiterated*

21- That the contents of para-20 of the Rejoinder Affidavit

are denied and the contents of para-32,33 and 34 of the 

Counter Affidavit are reiterated,

22- That the contents of para-21 of the Rejoinder Affidavit

are denied in view of what has been stated in para-35 of the 

Counter Affidavit,

23-. That the contents of para-22 of the Rejoinder Affidavit

are denied and the contents of para 36 of the Counter

Affidavit are reiterated.

24- That the contents of para-23 of the ^ jo in d e r  Affidavit

are denied and those of para-37 of the Counter Affidavit are 

reiterated,

25-, That the contents of para-24 of the Rejoinder Affidavit

are denied and those of para-38 of the Counter Affidavit are 

reiterated,

26- That the contents of para-25 of the Bejoinder Affidaviti

are denied and those of para-39 of the Counter Affidavit are 

reiterated,

27- * That the contents of para-26 of the Rejoinder 

Affidavit are denied.

28- That the contention made in para-27 of the Rejoinder

Affidavit is denied being baseless stfid misconcieteed in view
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&g Of what has been stated in the Counter Affidavit and also 

in' the foregoing paragraphs. , r\

/

LUCKNOW:

DATED; 3- 90

' DEPO,)N1 ^
( 'rtT|cr Hf?!T)

r̂pci

«r? q# »i>>TfT rq«r»T

V E R I F I C A T I O N

I , the abovera*ih\ed deponent do hereby verify that the 

contents of this supplementary counter affidavit from

paras » V" ̂  to 2 -S --- are true to my . own knowledge

on the basis of the records and those of paras Q

_ are believed to be true. No part of it  is false and

nothing material has been concealed. So ipjlp me God.

Jj ^

LUCKNO'W: - - ^

I ,

do hereby declare that the person making this affidavit and

alleging himself to be Sri is the same

person who is knov/n to me from the perufial Of records produce

before me in this case, ‘

P A*w sAiv

Solemnly a^irm ed before me on \  the day of

March, 1990 at \ .m ,/p .m . who has been idei^ified  by the

aforesaid. \

I have satisfied ir^elf by examining the dej^nent that 

he has understood the contehsts of this affidavit whi<:h has 

been read over and e^qplained •^ h im .

OATIi COMMISSIONER.
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BEPORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW 

O.A .NO. 76 Of 1989(L)

A .K .M ISRA ......................................... APPLICANT

VERSUS

NION OP INDIA & OTHERS.......... .RESPOl'JDENTS

SUPPLEMENTARY COUNTER AFFIDAVIT

I ,Anil Kumar Tewari,aged about 35 years,s/o Shri 

Hari Prasad Tewari posted as Upper Division Assistant, 

gome(police services)Section-2,Governroent of Uttar Pradesh, 

Lucknow do hereby solemnly affirm and state on oath as 

underI-

1.. That the deponent abovenanied is Upper Division

Assistant, Home Department, Govt.of Uttar Pradesh, 

Lucknow and is duly authorised by Horae Secret airy,  ̂

Osvt. Of Uttar Pradesh, Lucknow and as such is fully 

conversant with the facts of the case. The deponent 

has read the Claim Petition and the interim orders 

dated 10 .8 .89  and 19 .10 .89  passed by the Hon'ble 

■Tribunal and has also read the orders dated 21 .12 .89 . 

(Authorisation letter is annexed as annexure SCA-I).

2 . That on 18 .4 .89  the applicant was transferred from 

the post of Additional Superintendent of Police, 

Patehpur to the post of Deputy Commandant,25th Batt­

alion, E .A .C  . ,Rae-Bareli .

3 . That against the aforesaid transfer order, the 

applicant moved an application for interim relief 

(C.M .A.NO. 144/89 (L ) .

4 . That the respondent No 3 and 4 filed objection to the 

said application,

5 . That on 10 .8 .89  the Hon*ble Tribunal was pleased to 

pass the interim order directing the answering respond*' 

ents to post the applicant to a post equivalent to

2/-
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the post he was holding before the impugned order of 

transfer dated 18 ,4 .89  (a cadre/non-cadre post of 

I .P .S .)

6 .

7 .

8.
9*

That as the post of the Additional Superinten­

dent of Police,Fatehpur where the applicant was posted 

prior to his transfer is neither a cadre nor non-cadre 

post of I .P .S ,  as will appear from G.O.N0.5015/vni-PS-2- 

1984 dated l ,12 ,84^n nexed  alongwith counter filed as 

Annexure No. ICA-I, Therefore the answering respondents 

moved an application for modification of s t ^  order. " 

dated 10.8*89 alongwith the Counter Affidavit,

That on 19*10,89 the Hon’ble Tribunal was pleased 

to modify the interim order dated 10*8*89 directing the 

answering respondents to post the applicant on any of 

the post of Additional Superintendent of Police unspce- 

fied earlier or specified later.

That the applicant is now posted as Deputy 

Commandant 27th Batallian, P ,A .C .,Sitapur*

That vide G.O.NO* 5025AIH-PS-2-1984 dated

1 ,12 ,84  ,37  posts of Additional Superintendent of Policti 

were created for the members of Provincial Police 

Service,U,P.for 37 districts specified in the G.O.The 

copy of the G.O.dated 1 .12 ,84  has already been filed 

as Annexure No.CA-I to the Counter Affidavit,

That vide G01S0.l/VIII-PS-2-512(l)/85 dated 1*9*86,

33 more posts of Additional Superintendent of Police 

of Provincial Police Service were created. In this way 

there^ are 70 posts of Additional Superintendents of 

Police Of P .P .S ,The photo Copy of G.O.dated 1*9*86 is 

being filled herewith as Annexure No.SCA-II to this 

Supplementary Counter Affidavit.

11• That out of 70 posts of Additional Superintendents of 

Police 37 posts were spcified for 3 7  districts as 

mentioned in G.O.dated 1 ,12 ,84  copy of which is annexed, 

as CA-I to the Counter Affidavit and vide G ,0 ,N 0 .4968 / 

VOI-PS-2-512(l)/85 dated 5th May, 1987 remaining 33posts

3/-

1 0 .
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12.

13.

S ,P . were to be filled as specified in 

the s ^ d  G.p,The photocopy of the G.O.dated 5«5,87 

is toeing filed herewith as Annexure No *SCAp-III to 

this St5>plementary Counter Affidavit.

. That the Adi^tional Superintend«nt of Police

#fferent FAG batallians vide GO.dated 5.5,87 

_ designated as Assistant CJoiwnandants ^ d  subsi« 

guently re»designated as Deputy Commandants.

That in view of the G.O.dated 1 .12 .84 ,copy 

armexed. as CA-I to the Counter Affidavit and G.O, 

dated 1.9.86 copy annexed as SCA-II and dated 5.5.87 

copy annexed as Annexure-SCAr-III to this Si5>plementary 

Counter Affidavit,the post of the AddiUonal S.P. 

Patehpur where the.applicant was posted before transf- 

er,the post of Deputy Comm^dant, 2 5 ^  batallian PAC 

Rai-Bareli where the «5>plicant was transferred and 

the post of D^uty Commandant, 27 th battalli an, PAC,

Sit^ur  where the applicant is at present posted are 

the posts of Additonal Superintendents of Police.

That affidavit is being filed herewith for

the land information of this Hbn'ble Tribunal in Coro-

liance of its order dated 19.10.89 and 21.12.89.

Ml-
DEPONElJf 

Z i  5 I F 1  e A T I 0 N

.... /*̂ ®̂ jahoy^amed deponent, dp, hereby verify that

the contents of this coimter affidavit from paras 1 to 13

are true to n^ Jmowl edge on the , basis of the records and

the para 14 is believed by me to be true.No part of it is 

false and nothing material has been concealed:So help me Go(^

LUCKNOW: DATp,

J«ro*RY'; 1990

14
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I# Anoop Kumar#Advocate do hereby declare that

the person making-this affidavit anfl alleging himself to 

be Sri
“  - is the

same person who is known to roe from the perusal of

records produced before me in this case.

I'J'H <---4 ,

Solemnly affirmed before ■ me o i^ ( , | - q 0  the‘‘Say of

January 1990 at C\‘Ho a.m./jMtrT who has been indentified 

by the aforesaid.

I  have satisfied myself by examining the deponent that 

he has understood the contents of this affidavit which 

has been read over and explained by him.

Rajiv
OAfH

r *
i--m- \ I
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GOVERNMENT OP UTTAR PRADESH 

HOME (POLICE SERVICES) SECTION- 2

N©» />III-PS-2«545(8)/89

<

Sri Anil Ktmar T e w ^  Upper Division i^si^ Home

(Police Services) Sectdon»2,| U.P,Secretariat# Lucknow has been 

authorised to file Supplement^. Gpimter .M ^ O.A.No.76

of 1989 (L) A.K.Misra versus Union of In ^ a  & Otters in the 

Central Administrative Tribunal# Circuit Bench# Lucknow*

( SANT KUMAR TRIPATHI ) 
HOME SECRETARY
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ĉ n̂ 3̂ T3J u  5^+0- 2 2 0 0  5 I  33 Te' 'ftw^ 31?-̂ ' 2 ^  ^  ^
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ôrfo.---2/



/ / 2 / /

V

: 6  —

7— ^
8 —

9 —
; 1 0 —

I I —
I 2—  
i3 —  

14—  

!5 —

1 6 -—  

J 7 ~
18—

19—
20 - -

2 1 —  

2  2 —• 

23 —  
2k—

25--
2 6 -- 

27 —  
2 C— 

29 —  
30—  
3 1 —  
3 2-

. 3 3-

3 —

iiLif q T l W ,  q-Tovoefto, ’
i2Ef"r qT-f%tT,q1-owj?fî o, i
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BEFORE fflE CfflTRAL ADMINISTRATIVI! TRIBUNAL 

dROJIT BENCH AT LUCKNOW

O.A. NO, 76 OP 1989(L)

A

i
j-Ti;

s V

’ A.K. MSRA

viasus

UNION OP INDIA AND OTHEES

Applicant 

. . .  Keapotiaetits

u Y '

-r ̂ \M':. i
' W  • '>

SSJOHDSSt QF AeVhliM 'S IÎ  REPLY TO THE SUPPLEMENTARY 

COUNTER AFFIDAVIT OF SRI ROHIT NANDAN, JOINT SECRETARY, 

HOME DEPARTMENT, GOVBRNI« OF UP, LUCKNOT FILED IN 

RS^LY TO THE REJOINDER OF THE APPLICANT.. ^

1. That the applicant had filed his rejoinder in reply to the 

counter affidavit of Ora no. 3 and 4 , wherey^after there was no q.ueation 

of filing any aupplementary counter affidavit by the State Government

they have filed the supplemaitary counterof UP, tut evetT

7affidavit of Sri Rohit Nandan, Joint Secretary, The same ia therefore
» / 

not permissible under the law and the rulea.

2. The oDly paragraphs of the aupplementary counter affidavit of 

Sri Rohit Nandan which call for reply are noa. 4 and 6 thereof. The 

reat of the paraa of the supplementary counter affidavit are mere 

routine paras calling for no specific reply by the applicant.

3 . m  para 4 of the supplementary counter affidavit, the contents of

para 3 of the rejoinder affidavit of the applicant jted*not been 

admitted and those of paras iasKB 3, 15 and 16 of ihe counter affidavit

leen reiterated. It haa further been stated that the Select 

u
Committee pe^jsed all the relevant records of the eligible officers and

after ani over-all relative assessment of their service record

categorised them as per rules. It has also been-reiterated that it is 

incorrect to allege that officers havieg inferior record of 

service to the applicant have been included in the select liste  In this 

connection, it is stated ths* Sri Rohit Nandan, haa not replied to the 

detailed facts mentioned by the applicant in para 3 of his rejoinder; , 

on the ^ntrary he has made a vague asg^tion and shifted the burden

..2



to the select coiMtttee. in this oo»"eot^* i “ = 

ohart oontalnWg brief eynopsls of t h e - w . ^  character role entries 

' f o r t h e la a t S y e a r e o f  d.lglhlecandiaateelsprepaxeaanap«tup

; before the select co-ittee. it Is this synopsis in r t i *  Incorrect

: _____of the character role entries 13 mde not hy the select

; c d t t e e  hut hy others an a It i s  not even verlfleahy anyone maudlng

; the select co«lttee. HVen other»ise, the select oolttee clearly does

1 not appear to have a p p l l e ^ ^  mnd or mae a correct compaxativ^

I assessment of some of the off! «rs named hy the applicant in para^^ of

' his rejoin to , because otherwise It was not at all posalhle for the

 ̂ select comiittee or the Union Public Servl o3 Ooimisslon to Include the

^  names of those offl «re in the list y a r e d  by ^  It who were not only

' juniors to the applicant but who ® lri»£5 character rol® entries also

I did not ju s t i f y  theirnames being included in  the saia l i s t .  The contents

I of para 4 of the supplemntaxy counter affidavit of Sri Rohit Handan®

j are accordingly denied ana those of para 3 of the rejoinder of the •

i| applicant are reit^ated*

■ ! .  . •  "

'! 4 . That in para 6 of the supplementary counter affidavit of Sri

j Rohit Nandan, the contents of para 5 of the rejoinder affidavit have been

i denied and t h o s e ^ ^ 9  of the counter affidavit ha^e been reiterated.

^  ' The applicant reiterates the contents of para 5 of his rejoinder and

: disputes the correctness o f para 9 of the counter affidavit in so far as

; they dilute the correctness of the facts stated in paras 7 (v) and T(vi)

, of the original application which are also reiterated. It has been
I

stated in para 6 of the supplementary counter affidavit that the

instructions contained in GO no. 36/ 9~76-Karnlk-2 dated 24.1.77 and other

; ^^ollowed

such Government orders a r e / ^ ^  in the matter r^ating to maint^^nce of
<4con si deration/not whether the<j^ 

diaracter roles. T h e  q u  ® t i o n  for7«eaH£i^^toJ^in3tructions contained

! in the aforesaid GO are generally follov/ed or not, but whether they were

-> 'Vt r

actually and physically followed in the present case or not. The contents 

of para 5 of the applicant's rejoinder *oul^  show that the said GO was 

not actually followed or observed. As regards circular letters issued 

on 13.12.1984 and 1.4.1989 by the then Director Genecal of Police^ it 

has he^n stated in para 6 of ihn i

^  affidavit ttet
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that - t e j o ^ s a t l o „  or aervloe re co ra . o f  the o m o e rs  the e U g ib iU t y  

1 .  d o ^ b y  the eeleot o o ^ itt e e  t„ accordahce w ith IPS 

^A ppointm ent by groo^tion) I955. „  th is oonteotion.

the ea«e faote ha. been „entionea in  para 3  i„  .e p ly  to para 4 of t l  

supplementary counter affidavit COiT X i> % ; J
fV U M f& M t  %ysame may be read 

in reply to ;*T p a r a  6 of the supplementary ooanter affidavit. The

tether statement that instructions issued by the Blrector General o f ,

Police, can not have effect or over-riding effects on the said

HegulatioriTfcaned by Government of India may be correct, but the fact

remains that the Mreotor General o f  Police, DP, is s u e d ^ r jir c u la r

limnediately after attendng a meeting of the select committee for

promotion to the IPS, of which he was himself a m eiet. in his circular,

he has mentioned very important points which struck him during the

course of the scrutiny of cteracter roles in his capacity as a membec

of the said selection committee. The points mentioned by him in hia

aforesaid circular can not̂ thereforê  be ignored or side«4;racked. The

contents of para 5 of the rejoinder affidaidt in this record are^therefor^

reiterated.

5. in para 28 of the supplementary counter affidavit it has been 

stated that the contention nade in para 2^ of the rejoinder is denied, 

being baseless and BdcssiZÊ E mi sconceivgiin view of fee what has been

stated in the counter affidavit and also in the foregoing paras of the

I supplementary counter affidavit. The applicant is advised to state that
i|

; this denial is baseless aJi d meaningless, because in para 27 of his

i .
;1 rejoinder, the applicant had stated that in viev̂  of the submissions made
S evident
i in paras 1 to 26 of the rejoinder, it was/cERXHi»±Eat that the applicant 

I had been grossly disciiminated against arbit«M^an d agai^ specific

‘provisions of the §ules and Regulations as well as ii^^^^nstitution

!
iof India,

(A.K. 
APPLIGAOT

YliRIFI CATION

-I.-
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MtlFICATIOH

I , Ashok Kumar Rlisra, a/o. Sri Late Surendra Nath MLsra^aged 

about 44 year^ presently viTorking as Deputy OomnBndant » PAC» 

27th Battalion, Sitapur, do hereby verify that the cor^ents of 

paras 1 to 5 of this supplementary rejoinder are true,^^?*^ the 

basis o f records and legal advice, which I believe to be true;

that no part of it is false and nothing

material has been concealed,

(A.K, mi

(H.M, MBHROnu) ^

ADVOCATE 

COOTSEL -POR THE APPLICANT
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0. A. Ho. (L)

A. K. ......................................... Applicant

Vecsus

union of India & otkera .............Opposite Partiea

tuiAloant tB r«i?lT 1;p Rounliff

n.„.A. OB of «». ISS i /

th. a.dloatt6P. for lnt«lm 8,!»M t

I, A. K. Mima, ag«d «l»at 44 y»«»t »/• o f  i.at«'Srl,

Sare»dra Bath  M isra , sraeently  posted ae  Il«puty C o « « a a a t ,  P.A.O. 

2 5 th  B attid lo n , Eae B a r d i ,  do hereby »> le « ily  a f O ^  and state

as undert-

1 , That th® deponent is the Applioaot in this apilioation and, 

as aaoh, is fully competent to file this Rejoindfff Affidavit .

2* That the deponent has gone thtoaĝ i counteor Affidavit dated 

24*5*1989 of Sri Padmakar Srivaatava, TJ.D.A. on hehalf of 0*Ps 

No. 5 and 4 «id fully understood its contents.

3;< That in reply to para 1 of the C*A* it is stated that Sri 

padnakar Srivastava was not oonpetent to swear the C.A, on 

behalf ?f O.Pa m 3  aifl 4 «  the authority to file C.A^ffiBE^M 

contained in Annexure- C.A.-1 is Ulegal. The Joint SeSetsEry 

Home ( Polioe-Seotion-2 \ who was himself authorized to file the

and 4/oouia^^'fOTtha î Lessi/e the same authority to 

Sci Padmakar ^ivaatava f U«DeA»

That the contents of parâ  2 and 3 of the C«A» in reply 

to paras 1 to 4 of the Application for I*R. do not caU for 

any reply. This Hon»hle Tribunal has, vide its interim order 

dated 6.4*'89, already ordered that one post in the I.P.S. cadre 

ahall remain unfilled and will abide by the farther orders of 

this Hon’ble Tribunal*

%  That the contents of Para 4 of the C«^«,as stated) 

not admitted. It is suMtted thftt -

H « h „  * *  o f  cadre s t r « . J
S ^ a t l o n e ^  I955. 9 posts ( ^  s p « m  J
o f  A d d U o n a  O f  P o U o .  P lM **

»ot V  s p s o i f . ^  , u o e s )  O f  m r  r : :  ^ r *

«  p o s t . 1 .  the Cadre o f  t  v  s  “  ’
as 1 a r  • Thus^aiv officer p o ^
as Adfflttodal 8 » p « :l „ t ,n < ,« t  o f  P o lto . « s t r t o t---- bonaeax or Police iriTa »

naturaiy be de«ed to be sosted on a i * .
post of I,p,s.
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(b) That the olaia and cootMtioB of the (!•?• that the post

m u m E  R>A. - 1

'V ;

of Additional S,P, Patehpur !■ not a Cadre post of I*P.S, z m n z
r- —

is not supported by any oogeBit evldrtJoe and, as sooh, isTwt acceptable 

as oontect* The learned Oounsel for 0*P# Ko. 5 4 ( f̂toop

Eamac, Advocate) had <Mriog the course of argomtfits on 3*7*1989 

4n the application for interim relief shown to ifaeUon'lie 

TriboniO. a copy of U,P. Govt. G.O* dâ ê  1,12.1984 wĥ rehy 57 ei- 

Cadre posts of Additional S,P. ioclading onej'tdAxioX âtehpur were

created* Copy of that G*0, had not been ' filed wt*h ttor€f4> aaT 

is now being filed by the applicant as Annexare R«A*«_1_ to this R.A.

A perusal of this G.O, confli-as that these 37 posts o f Additional S,P, 

are ex- P^.S . (and not ex* I.P.S.)Cadre»

(c) The nine posts of Addl.S.P, liclwded in the Cadre of the

I.P.3. as per schedule to the I.P.S, ( Eixation of Cadre strength ) 

fiefulationŝ  1955, could not be Laken out of the I.P.S. Cadre by 

the U.P. Govt, anc/or the D.G.P. ( O.Ps No.  ̂ and 4 ) who wer^are aô 

ccapetent to do so by^^efeetoh of iraagniation. Inclusion in or 

exdusion from the I.P.C-^dre of any post or posts can be done only 

bj liie Union of India in consultation with the Union Public lervice 

Coifiaiji/eion(b.P9;,Np. 1 ^nd ^and not otherwise. When the Applicant

I d H.K. Sriv»stavi  ̂ ( applicants in identicalalo n iT ^tl^ . B
f\T!X

application  ̂which are also pending bef<4re‘' & s  Eon»lie ITtibunal ), 

was promoted as Additional S.P. in Uie year 1984» he,along with the 

afore said two oifioers, tnft was holding the Cadre post|t in the I.P.S, 

Cadre in tenas of the said Cadre Schedule of I.P.S. which could not 

be ovac-aridden by the U.P, Govt, by the isaue of the said G.O#

( Annexore R.A.-1). The said G.O. ( n̂nexure R.A.-1 ) xssued by th< 

Govt, of U.P. could not certainly take the nine posts of Additional 

Supdt. of,Police ou^ of^the Cadre^tren^ of I.P.S, beoais*̂

it ooul4/not amount/am^ îng the I.P.S^ (Fixation of Cadre Stifklgth) 

Regulatlfaus 1955 in^pding its schedule.''^^fore, even if it be iakem 

for the sake of argû en*̂  ̂ o u ^  the O.Ps have not cliBed it, that 

the nine posts of Additional S.P, (by numbers and not by specified 

places )• whidi were included in the cadee strength of the I.P.S,j, 

were also created outside the Cadre of theP.P,B (or ex-cadre to 

P.P.S.) by the State GovernmeMt of Uttar Pradesh, vide the said 

G. 0. ( Annexore R.A.-1), the fact that the spplicant  ̂ along 

with Sarvashri C.B. Rai and H.N. Scivastava held Cadre posts of

I.P.S., Tjpnitd a fira fact. The fact of the matter, ht^ar, is 

that the status of the unspecified nine î osus of Addl. S.P. 

included in the Cadre strength ^f the I.P.S. could not legaUy ba 

altered by the U. P. Govt, on its own without first getUng the® 

exchuded ficom the Cadre of I.P.S., and this was not done.

(d) Sri C.B. Rai was initally promoted to the post of
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A d a . 3.P. in 1984 M d w»» th »eaft« fir.t tra«»f«rad M  M dl. 3JP.

Ir t itp t t  « d  « Su p d t. o f  P o U o .  ^ ^ t d l l g w o . ,  S c * -

khpur before Dein* reT«rted as Beputy OonnandMii P.A.C. 57«» B»««Hoo ,

Kanpur,

(e) Sri H.F. ^rivaetavft ( Applicant io Application W  74)

was initially promoted to the #?§t of AddL,

1984 and waa thereafter transferred aa Ooaaaandant, P.A.C*, 20th 

BattallaP, P.A.C. AzaB«arh before being reverted as Deputy OoxBoandant,

P.A.C. 44th Battalian, Meerut.

(f) The Applicant waa initially promoted as Addtional S.P. 

Pratapgarh in 1984 and was thereafter transferred aa A d d .^ ^ S ^  

Ghazipur and then aa AdciL. S.P. '̂etehpur before^ b e i n g j « ^ ^ ^  

ly . OoBandant, P .A .O ^ ^  Battaliao^ Ea l B a rd jf^ It  nay not ie  out 

of place to mention tfecTthat fro® the poat of Addl, S.P. Pratapgrah 

the apiaioant waa initially tcmnaferred to ^oiia a* Ooramandant, A.T.C. 

SitapUTf bat latair on, while on ioxning time, the aaid order of 

tranafer waa modified and the apjfbant waa diverted aa Addl. SJP.

ah azipur . /

(g) It ia further atated that after the a p ^ic^t  had taken

ovea? obaxge aa Deputy Ooamandant, P.A.C. B a re l^^  28.4#1989» 

he has been ordered to be transferred aa Deputy Comaandant, P.A.C. 

27th Battalian^ Sitapur. TJnfotrtunately for the flrat time in the 

aWvioe career of the applicant, he haa been/ ia being made to work 

; ’tinder non- liP.S. officers, viz 9ri G.N. Singh and Sri J .S , Agarwal 

.respectively.

(h) Poatinga on tranfer uf Officers is 'Rie privilege of the

State Grovernment of U.P. and the D.G.P ( O.Pa 3 4 )

not open to aiy «***■ « officer in<3lading ^he applicant to get

s*
y

himself posted o n a n ^ '^ t ic u la r  poat^to^ any partionlar place. 

Thus the applicant, as also Sarvashri C.B. Rai and H.N* Srivastava, 

held posts of Addl. S.P, S.P. and Commandant P.A.C. interohangeably 

and one after the other. It is just a chance that Sarvashri C.B. 

Rai and H.H. Srivaatava happened to be posted as Sapdt. 0 f Police 

and Commandant P.A.C, respectively in April, 1989/ when they were 

reverted aa peBitty' OonaaandaDt P»A»C* and tha applicant happened to 

be posted/Addi. S.P. ( and not as OosuaandaDt ftAtCt or S,P, ) at 

the t W 4 e n  he revetted ae Beputy OoMuidant P.4 . 0.  r  , ,

reapeotfuiy eutaitted that the ^ e o W o  port or the .peolflo 
pUoe of poat.ns of the

« « e  cottoned above ) ou(J.t not to be and la «,t a 

ooneideration ,hioh ,ho„ia ,a h  Triboi,«i In

I  ““ “ “  **“  '■«» *»nted by It

tion ^  7!  Srtvaotik ( Applicant In Appl/
tion No. 74 of 1989 ) and Sri C.B.Rai.



6* That with regard to the last aeoteooe of para 5 of the C*A.

it ia autoitted that Sarvaatei C*B* Rai and H.N. SriTaatava have, on 

their revecaion to the poat of Deputy P.A»C*i not taken

over charge of their neir poata upto the ^^B a s s iS g  of the interim 

ordera by Shis Non'ble Trilxinal reatoring ata^a qaejftnte. and poating 

on any Gadr& post of I.P .S , any where in Utter Pradeaht__ The applicant 

iiad) howevery complied with Ihe orders ana he came to this lon'hLe 

Hon'hLe Tribunal only thereaftw:# The applicant should not be denied 

the interim rdLief only because he obeyed -the orders of the 0,?s No,

 ̂ and 4 .

7. In para 6 of the C.A.) it has beett ijcx stated that due to

^'pa^oity of officers of the rant of AddL. S,P# some posts of A dd . S,P, 

are ijtying vacant and the respond«ts propose to fill them up very 

soon, Injthis |»nn^tion, it is most humbly submitted that the p^oity 

of Addl, SJ*e*^cLearly been created and /or aggravated by the 0,?^'' 

themselves byrwerting the applicant, as also some others, for no 

rĥ nne or reason. The posts of AddL* S,P« t:^s rendered vacant have 

now b̂ ien filled promoting P .P .S, officers vea^ muchtgt«ic^j»gf<MP

the applicant. The api^icant's reversion 

was unjust and unfair, besides being wholly uncalled-for and 

unnecessary,

8, That in reply to the oonienta of para 7 of the C*A, in reply

)

k/ t̂iile or Begulation mE^dateithe Stai.e Gkjvernment to fill a Cadre 

post of I,P ,S , by replacing one non-cadre

ot lloer by another non-cadre o f^M r  ( even though liie latter 

may be a Select List Officer), porticulaJLy after the filing of the 

' instant Application before this Hon'Ue Tribunal, By his shifting 

y from the Cadre post of Additional 3,P,to a non- oadre post of

Deputy Commandant P,A,C,y as has been done by the reversion of ths 

applicant in the garb of transfer, the applicant has been/would b e ^  

deprived of the b e n e fit^  of counting the period of contiijfouS

the contents of- j^ pgra 8 of the Application for interim relief, it 4r 

i« sulxnitted that no law or rule or regulation contained in any Aoij

ffficiation an I.P .S ,______  _______-______ cadre post for Xhe purpose'«f

assignment of " year ^  allotmenV^ and dete;mnation of swiority

in the I,P .S , Cadre  ̂ in case the apilicant iâ e S »lect

list of 1985* as already prayed in the main Afflioation, The 0,Ps 

no,  ̂ and 4 cannot and should not be permitted to snaoh away the said 

benefit through the illegal order of the reversion dated 18,4,89 

issued in the garb of an order of transfer after the filing of the 

main Application ( Ho, 74 of 1989) and grant of the interim relief

6.4.1989 by this Hon'ble Tribunal .

I&iw.

t
9 . That in reply to the contdJts of para 8 of the C,A, it is

sulaaitted that :^e  Select list of 1985 was prepared for filling only 

,  17 substantive vaoanoi.es in the I.P .S , Cadre whidi were reported to

I
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the Union Paliio Service Oonaniasion (q#No, 2). fhe Sd.eot list »aa 

prepaxea iooluding 54 n8mes(tifioe of substantive vaoanoiea)

in terms of legulation 5 of I.P .S . ( Appointment by Promotion) 

Regulation, 19!>5» but it does not mean or imply iiiat all the 34 

officers included in the Sdeot List oee required to be promoted to J  

tne I.P .S . Aocordinf to rule^only 1? offioeirŝ , out of the said Stteot 

of ̂  34 officers^ oan be promoted to I.P^S, Out of the remaining 

o ffifis  included in liie Select list of 198:?, only those can be appoin­

ted to the I*P.S, 1*0 would be appoint^- in the place of those who 

after being apgointed to the for any reason. The

rest cannot be appointed to the I*P,S, even if aibstantive

vacancies, which sicoured subsequentlj  ̂ exis^ b^waussy fear sa<^ vaeancies 

a new Balect list would have to be pcepare^in respect of the subsequent 

year or years. Select list ia MB®uJ^rily required to be jar^ared 

every yea*. Thua^only the first 1‘jf officers available out of the Select 

List of 34, could at best be appointed on Cadrg .^posts of I.P .S ,

The appointment of the remaining officers of the/S^i0t List of 1985 

oD Cadre posts was not at all justified in any case as their 

inclusion in the Select List of 1985 is of no <^nsequence whatsoever 

for filling substantive Vacancies in the Cadr«^wttt^ occwred subsequ­

ently for which fresh select Lists have to be i^^^pared for the years 

1986, 1987, 1988 and 1989. Bven if , therefore, the present d.alK 

of the applicant for inclusion in Ihe Select List of 1985 is not 

acc^ted, the applicant would necessarily be oonsidei&ed for inclusion in 

‘& e  Select List of years subsequ^t to i985« The appointment by the 

OiiPsi No. 3 and 4 of tiie remaining officers incl«\î ded in the Select 

List 9f ^ 985( except first 1 7 /o ^ ip ^ ^  on C a ^ e  posts of I.P .S ,

therefore, totally unjustified, Their inclusion in the Sdect

List of 1985 does not entitle them for any {ve^ereiti^ treatment
in the

as against their senio3̂ e ^ i« e v «  P.P, S, including the applicant.

That being so, due to bef^~senior ^n the P .P ,S ,f^h e  applicant has a 

preferential daim to be appointed on a Oadre post of I,P .S , AJBXX 

AS compared to his juniors in P .P,S. whosrlnames are included in the 

SdLect Lists of I.P«£3. below the first 1? available officers*

10. Thiat ^ e  contents of t*ara 9 of the C.A.in reply to the 

contents of para 10 of the Application for interim r d ie f , as stated, 

are not corc«ct and are misleading both in content as well as in 

s^r it . ]B̂ren .r^^thou^ the post of Commandant P.A.C« 25th Battalian 

Rae Bareli may be a Cadre post of I.P .S , it ie stated that many 

non-I.P.S, ( botlP^direct as well as promoted) officers as well as 

many non-S^ect List Officers were and are still holding the Cadre 

posts of I.P.S* ZEt ie stated that uhe fallowing officers ^ter alia 

falling in the aforesaid categories were appointed by th^^TSPs 

No. 3 and 4 on the cadre posts of I.P .S . AHS) seme of them tore 

still continuing to hold themi-
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S U M , Name

1 .
2 .

Sri J.S,A«arwal
(Non-IPS & noD-S«a.*at Liat)

Sri R.K. Triv^di'^^

( Hob-IPS & Non-Slect list)

Cadre posts of I«P»S. 

on whidh appointed

Comoandant FiC* 27th 
Battalian,Sitapur.

Supdt. of Police 

Ut P«S*E*B»

Sri H.N, Srivaatava 
( Non-IPS & Non Se^ct ^4et )

Coaaoandant) P.A.C* 
20th Battalicui 

Azantgrî

Whetbgp atill working: 

on Cadre >x>8t of IPS,

Still working} not 

reverted

Still working } not 

reverted
4.

Still working ̂ nder 

interim ordear of the 

Tribune (thou#

4.

5.

6.

8.

Sri C.B. Ra*
( Iftfe Non- IPS & NCB SOilct 

Ust)

Sri D. B.Roy 

( Non -IPS )

Sri £.N« Srivaatava 
( Non- IPS )

Sri K.N.1). m u Bvivedi 

( Non~ IPS)̂ ^^

Sri Bebi Singh Aahok 
( Non-IPS)

Sri Prem Chand

Supdt. of Police (R) 

intdLligenoey

Crorskĥ ûr*

Supdt of Police (Ptty) 

K^ptnr.

Superintendent ofPolioe(R) 

Intelligence Iiucknow •

—do—

Still working

Still working

Superintendent of Police (R*A«) 

Allahabad

Superintendent of Polio(RA) 

Bareilly
\

Superintendent of Poliee(R)

( Non-IPS & Non-Select Liat) intelligence, Kanpor

10. Sri G.K. Singh 
(IPD^IPS )

Still working

Still working

S t m  working; 

not revereded

1.

'8y officera 

rivedi

, It ia aubmitted that out of the above mentioned nine offi 

aerial ooa. 4 , 7 and 8 and 10̂  namely Sarvaaftai C.B,Rai £.N 

‘ebi Singh Aahok and G.N. Singh jice alao juniors to the appll

It ia further aubmitted tl»t even though Sri a,¥. Singh may have been 

included in the Select Liat of 1985» hia name ia^ot within the first 1? 

officera of that Select Liat and yaa auch, ha« no daim or right, aa auch^ 

to be appointed on Cadre poatjff,P^,beoaaae the Select Liat of 1985 

haa already become ov«due for review and reviaion in reapect of the yeara

1986, 1987, 1988 and 1989. Therefore^he can hsare no preferential daim

to be appointed on cadre poat of IPS on account of being induded in the 

Sdeot Liat of I,P*S, When a Sdect Liat beoomea inoperative on account 

of not having been reviewed and reviaed every year in accordance with 

the proviaiona contained in Regula-^na 5 of the I.P .S , ( Appointment by 

promotion) ftegulationa, 1955.'»5^ a^ntm enta on cadre poata of I.P .S .

\|X

9d3ta on 

^or wbioh

oM, te made from <tat Ust. In the present case, es appoint- 

Oi^e i«8t« of I.P.S. «p to the limit of 17 ^ t w ^ ^ o M c l e .

tb> mid 3<i»ot U at m  ttepmcl, m l ^  sgf L  n

somi, J
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compared to the seniority obtainaUe under the old Rolea of 1934*

(e) Under aection 5(1a) of the All India Services Act, 1951^6trodaoed 

by the All Ibdi» Saanri^ (Affiendment)̂ ot, 1975, (Act No* 25 of 1975) 

even thoa^h the poiresr u  n]ake,rales conferred by eeotiwQ 3(1) shall incOLnde 

the power to give r^i^S^ective effect from a date not earlier than the 

date of oonoencement of the said Amenddment Act (which is 9.5*7i?)» to the 

rules or any of them bat no retrospective effect shall be given to any role 

so as to prejadioially affect the interests of any person to whom such rule 

may be applicaiae* j®ven thoo^ the new roles of 1985 have apparently not 

been given retrospective effect as such, the provisions thereof relating 

■to the assignment of "year of allotment" and determination of seniority 

have the effect of applying them retro^ectively and» therefore, they tgso 

illegal and ineffective/inopera.tive» being contrary to the letter and spirit 

of section 3(lA) of the said ^ot*

12* That with regard to the last sentence of para 10 of the C«A«t it is 

stated that even though this Hon»ble tribunal had passed the interim order 

dated 6«4*1989 eoo-parte without hearing the answering respondents» the 

latter have now already filed their ^ountae Affidavit and this Efon’ble 

tribunal has made a detailed hearing of the contesting parties on 3*7 , 1989, 

In a similar/identical Application No.74 of 1989 (h,K, Srivastava versus 

Union of India and others)» this Eon'ble Tribunal had passed fresh interim 

orders on 11.5.89 (after the first interim order dated 5.4.99) restoring 

status £uo ante and again , after detailed hearin^f parties, on 30. 6.39 

directing the O.Ps to post the applicant of 'that Application on any cttdce

 ̂ 0^ I»P*S* ^enial of similar interim rdLlef to the present applicant

'^n any ground whatsoever would be un;jast and unfair and w ^d  aiaount to

/ 'S'

-

maJcing invidious distinction and discrimination, which this Bcn'ble Tribunal 

^  must seek to avoid.

15* That the contents of pax^ 11 of the C.A., eara^t the last sentence 

thereof, have already been suitaliy replied in earlier para^aphs , lQ(0.ading 

y  I in particular par« ^-aad 12 of this Bejoinder Affidavit and> therefore, 

they caU for no additional reply. As to the last sentence of para 11 of 

the C .A ., a similar statement has been made in para 4 of the C.A. to which 

s suitable reply has already been furnished in para 5 of this Rejoinder 

Affidavit and, as suoh, it callus for no additional reply.

14. That with regard to the contents of paras 12 and 15 of the C.A., it is 

submitted that as the Select List of 1985 oould be approved by 'toe Union 

P.S.C. only in ■“‘ebruary 1989 because of the stay orders of the Hon’ ble High 

Ooort̂  which became Inoperative through tte order dated /  4.11.1988 of the 

Hon'hLe Supreme Court, it is obvious that the Select List of 1985 can be 

acted upon new, but such acting upon now shd.1 have to be deemed to be 

acting upon in the appropriate period in 1 9 8 5  or 1 9 8 6  when it ought to have 

been acted upon in the normal course, and not thereafter. Thus, substantive 

appointments to the I.F.S* to the eartent of filling 17 substantive vacancies 

can be made from the S«ieot List of 1985 and these appointments efhall have 

to be deemed to have been made in 1985 or 1986. OfflclatLng appointments
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para 13 of the otay fixst 1? availaU.e officers from the Select

List of 1983 o a D ^  appointed to cadre posts of I,P.S» The rest oannot

have any sach them the said ieleot List nas become iDopeca^

tire aQd iti&uo$»oas« They are jnst as good P,F.S, officiirs as othtcs

Qot inclQded in the said Sd.ect List of 1983* If» therefore, cadre posts 

of I»P»S. have to be filled by appointment of P.P.S, offioers(i«e» non*

IPS ^adre and oon-SetLeot List officers), as has been the case hitherto, 

then obviously, seniority in P,P«9« should be the only critoria* ^he 

viev expressed in para 9 of the 0»A* to the conlxary or at variance ilth 

the above, is not correct, reasonable or eqiuitabLe and is siLso misleading,

11. That thci contents of para 10 of the C«A«» except the last sentence 

thereof, as stated, are not coxredt, and, as s u c ^ ^ e  denied and those 

of para 11 of the application for interim relief^^^e^correct, are 

reiterated. It is stated that the I.P .S , (“ egulatioti of Seniority) Rules, 

1988 contained in Notification dated 27«7»1988 (Annezare to ihe

C«A») do i»t apply ^nd cannot be made api^icable to thos^ officers of 

the Seleot List of 198^ who may be appointee to the oadre posts of

I.P.S*, becausei-

(a) they came into force on the date of their pubLioation in the 

official gazette viz. on 27«7«1988 and not on or f^om any date earlier 

t h ^ ^ ^ ^ t . They cannot adversely affect the benefit in the matter of 

assi^ment of "year of allotment" and det^ndnation of seniority in the 

I*P.S. oadr^|r^h one may get by virtue of continuous offioiation 

starts long b^ore the enforoement of the said neir Hules, under the 

old Rules of 1934*

(b) the appointments on cadre posts of I,P .S , of officers of the 

SdLect List of 1983 > even though they may be actually madt in 1989> 

shall have to be deemed to have been made at the prefer time in 1983 or 

1986, because these appointments coold not be made then on account of 

stay orders of 'tiie Hon'bLe Allahabad High Court, as stated in para 12 of 

the C»A. filed on behalcf of 0«Ps Ho» 3 and 4*

(c) under rule 8(2) of the new I,P ,S. (Regulation of Seniority)Rules, 

1988, the seniority of officers appointed to the Service prior to the 

coming into force of the said nev Rules shall be determined in aocordance 

with the I.P .S, (Regulation of Seniority)Rules, 1934 in force on the 

date of their appoiotmeot to the Service. In tho present case, the

date of the appointment in the I.P .S , of those officers of the SeOLect 

List of 1983 who have been/may be appointed to the I.P .S . shall be 

deemed to be in 1983 or 1986, because these appointmen ĵs could not be 

made due stay orders of the H>n'ble H i^  Court.

(d) the benefit already accrued under the rules of 1934 cannot be 

snatched ^  or taksn enray by the enfljrowoent of the new Rules of 1988 

which have the effect of giving a lower seniority in the I.P .S . as
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compared to the seniority obtainaliLe under the old fiolea of I954.

(e) under aectlon 3(1a) of the All India Services Act, 1901^ntrodaoed 

hy the All Ibdia Searvi^ (Amendinent)Aot, 1975, (Aot No. 2J of I975) 

even though the power t t ^ ^ ,r m e s  oooferred by aeoti^n 3 (1) shall indade 

the power to give r ^ ^ a ^ i i r o  effect from a date not earlier than the 

date of coimenoement of the said Amenddment Aot (which is 9. 5.75) ,  to the 

rules or any of them but no retrospective effect shall be given to any riie 

so as to pre^judloially affect the interests of any person to whom suoh rule 

may be applicabLe. ®7en though the new roles of 1985 have apparently not 

been given retrospective effect as suoh, the provisions thereof rriating 

to the assignment of "year of allotment- and determination of seniority 

have the effect of applying them retrospectively and, therefore, they ^ e

iUegal and ineffective/inoperative, being oontrary to the letter and spirit 

of section 3(14) of the said ^ot.

12.  That with regard to the last sentence of para 10 of the C.A., it is

stated that etren though this Hontble Tribunal had passed the interim order 

dated 6. 4,1989 es^parte without hearing the answering respondents, the 

latter have now already fUed their ^ountec Affidavit and this Hon’ble 

tribunal has made a detailed hearing of the oonteating parties on 3. 7 . 1989. 

in a simUar/identical Application No.74 of 1989 (h.N. Srivastava versus 

Union of India and others), this Hoo'ble Tribunal had passed fresh interim 

orders on 11.5.89 (after the first interim order dated 3 .4 . 89) restoring

"iaSaa aaa sais , after detaUed hearin^f parties, on 30. 6,39

applicant of that Application on any cadre

Similar interim  r e U e f  to the present applicant

*n at̂ r ground whatsoever would be unjust and unfair and wd.d amount to

making invidious distinction and disoriminatlon, which this Hon'ble Tribunal 

V  must seek to awoid.

13.  That the eonteBts of par^. 11 of the C.A., except the last sentence 

thereof, have already been suitably replied in earlier para^aphs , inoluaftn® 

in particular par» JJ-aad 12 of this Re;)oinder Affidavit and, therefore, 

they call for no additional reply. As to the last sentence of para 11 of 

the C .A ., a similar statement has been made In para 4 of the C.A. to i^loh 

s suitable reply has already been furnished in para 5 of this He joinder 

Affidavit and, as auoh, it callus for no additional reply.

14. That with regard to the contents of paras 12 and 13 of the C.A., it is 

submitted that as the Select U st  of I985 could be approved ly Ihe Union 

P.S.C . only in February 1989 because of the stay orders of the Hon’ ble High 

Ooart  ̂which became inoperative through the order dated /  4.11.1988 of the 

Hon’ble Supr«ae Court, it is obvious that the Select List of 1985 can be 

acted upon now, but suoh acting upon now shall have to be deemed to be 

acting upon in the appropriate period in 1 9 8 5  or 1 9 8 6  when it ought to have 

been acted upon in the normal course, and not thereaftor. Thus, substantive 

appointments to the I.P .S . to the eartent of filling I7 substantive vacancies 
can be made Itom the ^elect List of 1985 ■tiiese appointments shall have 

to be deeaed to have been made in 1985 or 1986. Offioiatlng appointments
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trom the ^eleot List of 1985 cannot, howevear, be made ooir, tecause these

had already been made and thoae appointed have already held the oadre posta

in omoiating captolty and the benefit which baa aooraed to them as a

result of holding the said posts cannot be snatched a*ay, fhe said Select

U st has already ontlived its life after eacpiry of 12 month., beoanse it

oould not be reviewed and revised as yet thereafter, altl»u^ nndor the

roles it oo«ht to have been reviard and revised every year. *he rdevant

rules governing assignment of •^ear of allotment" and deteraination of

seniority in I*P,S, in reject of the officers of the Select U st  of 1985

who are substantively appointed to the I ,P ,S ., shall be the old Rules of

1954 and not the new Roles of 1988, as already explained in detaU in

para 11 of this Ee^joind® Afttdavtt. The oontentiote to the contrary con-

tained in para 12 and 1j of the CU . are not legally connect and, as such, 

are denied, ^  ^

15. ftmi tith regard to the oontents of p v a  I4 of the 0.1 . in refly to 

the oo»te»tfl of PM,. 15 of the «,pUo.tloi, for iot«Mm relief. It 1.  stated 

that the Sdect U st  of 1985 can be Ki«leiu»tM t>» only in so & r  as the 

arst 17 aw llaU e offioete Indnded in that Seleot U s t  are oonoerned.

The rest oamot a n  he aspoiii,ted m  (and oould not be appointed eren 

i f  toe said W l^otaist had beenapproved hy the Union P.3.O . in I985 or 

98 ) to the oadre post of I .P .S ., beoaose persons, irhether ineaoded or not 

«<^ad,d in that U st , have alreeey held oadre posts of I.P .S . in

the appropriate period in the past «.d ttey cannot no, be dislodged £ro, 

those posts retrospeoUvdy. In oth« wrds, the Seleot U st of 1985 has

o*’* "  1“ «o for aa the r ^ n i n s  omoers
of that Select U s t , ejcept the first I7 aTOil,ae offfois t S ^ 'T ^

, » n  ha,e no i*eferential daim or r i ^ t  to be « ^ i „ t e d  o r^o sfd  L  the

^  I T W . S . e v e n  in an offioiatin* o ap^ty . They ,rtll have to

^ e  thel, ehanoe as P .P .S. officers, along ,ith  others, according to their

inter-se seniority in the P .P .3. oadre, & r  potposes of officiating appoint- 

sient ©n tiie cadre Dosta t "d <s . . 1/
,h.n S , * • ’ ^  * ’"* ^  f«, y«ars

e w n e d  in p ^ a  9 of tni. Eejoind* AfHdavit which »ay laso be read as 

part of this para.

l i t  T  * ' * * * '  O f  the C.A., it is stated
that the strike by the staff cf the Se^etariat „ s  only for a fa , day, and

a detaUed counter affidavit to the main Apflioation could be filed ly the

answering o.Ps both before and after the stribs. Sri Padaakat arivastaw.

n .D .A .< ^ » ^ f U e d  this counter affidwit in reply to the appUoation for

i "  »«ended this Bbn'ble Iritanal even toing the strike
pCTljpd in the Secret^Brtat.

1 7 . That the ^ i c a n t  in all fairness deserves to’ w ^ « U d ”on a oadre post

O X.P.S, 4s has been ordered by this Hbn’ bL e TribunafW  30. 6.1989 in the 

case of Sri H.N. SriTOstava (Application No. 74 of 1989) which ie identical 

to that of the ap^icant. Both were promoted as Additional S.P. in I984 by 

| h e ^  order, Su^aequent postings were on transfer only, it is Juet a
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dutnoe tbat the laAt poftiQ^i prior to reversion as Cetpaty Cosmiafiaant,

PAC UQder the order dated 18w4*1989> io the oase of the applicant was

as AdditLonal S.P* ^a t ^»r >  vhlle that of E^i H«ir» Scivastava was 

OB the post of OOBBoandaBt* PAC» ^zaaearh OBly &om  1988, prior to iM oh
/-----

he was also posted as Additional S*P« A substMildal portion of the 

period of oontinuation officiation en oadre post of ^eoenher

iacx nptodate) olaiffied "by Sri I ,H , %rivastava was on the post 

c y '" of Additional S«P* and only a very small period of a few months only 

was on the post of Qomooandant, PAC» ^ssaogarh). That ^ o l d  not stake 

any diff«(rence to the situation so far as the merits of the applioatLon 

for interim relief ^ ^ ^ n o ^ n e d *

n m m s

’•5>‘

..q A T X .0. H
Ii the ahove named deponent t do herel̂ y verify that the contents

ledge and bei îef»of paras 1 and 2 of this affidavit are true 

while those of paras 5 to 17 are baseOyrew rds'anS^^ ^dvioe, 

which I bd.ieve to be true. No part of i f  is falsji and nothing 

material has been oonoealed; so help me God.

Iiuoknowi ^

“̂ ated ^  jmy

DSPOUERF

I , H.M* Mefipotra, Advocate, High ^ourt, Allahabad, do hereby 

declare that the person maidng this affidavit and alleging himself 

to be Sri A«K* Misra is jo: the same person who is known to me £roai the 

pertisal of records produced before me Injhls o lae.

^  ADVOCATE

/1-r^
Soleiinly affirmed before me on 1989 at ^  A^Ki7^*M,

by tge deponent, Sri A*K* Miaara, who has been identified by Sri H.M. 

Hehrotra, Advocate aforesaid.

I  have satisfied myself examinii ;̂ the deponent that he has 

understood the contents of this affidavit which has been read over and 

exaplained to him.

\I
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