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23-A, Thcnhill Road, AHahabad.211C0, ...

D o te  o f Rs««ip^ by P a s t.../ .. .-

ityRej

Registration No. ~J Lj of 198

APPLICANT (s)....

RESPONDENT(s)

Particulars to  be examined

1. Is the appeal competent?

2. (a) Is the application in the prescribed form ?
>

(b ) Is the application in paper book form ?

(c ) Have six complete set# of the application 

been filed ?

3. (a) Is the appeal tn time ?.

(b) If  not, by how many days it is beyond 

time ?

(c ) Has sufficient case for not making the  

^  application in time, been filed  ?

4. Has the document, of authorisation,Vakalat- 

nama been filed ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been

filed ?

(a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numbefd accordingly ?

............... ....... ......... — ---------- -

Endorsement as to result of Examination

'j?n
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PartjQjIars to be Examined

( 2  )

Endorsement as to result of Examination

(c ) Are the documents referred to iri (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 

paging done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. is the matter raised in the application pending

before any Court of law  or any other Bench of 
Tribunal ? * .

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical w ith  the origninal ?

(b ) Defective ?

^ (c ) W anting in Annxures

Nos......................... /Pages N o s , . ............?

13. Have file  size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15 Do the names of the parties stated in the 

copies taily w ith those indicated in the appli- 
X  cation ?

16. Are the translations certified to be true or
supported by an Affidavit affirm ing that they 
are true ?  ̂ ’

17. Are the facts of the case mentioned in item  
No. 6 of the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on one side of the 
paper ?

18. Have the particulars f«r interim order prayed 
for indicated w ith reasons ?

H o  

H  c

h  0 

Ci

19. W hether all the remedies have been exhaused.
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:'-pplicant(s)

Vsrsus

0  0  'X  ̂ Respondent(s)

Date? Orders

.

T

M . .  . u s . i c e K a . X a s . « a r  . a t h ,

Hori’ ble ---- - — --

X d m i t ■ t o  t h e  r e s p o n d e n t s  t o  f H ®

j r r r :  . e  w . .  . .

one weeHs time thereafter.

. „ ,ie - =  i s s u e  n a t i c s  t o  r e s p o n c

R e g a r d i n g  i n t r x m  r e l l e . ,

a n d  l i s t  f o r  o r d e r s  '  „ „ o t i o n s / a p p o i n t r « e n t \

o p p o s i t e  y , / u . P . F . P . S - .  “ ^ l e a s t ..o 4

w U X  a . i d e  t h e  ■
s . a U  r e g a i n

further orders of thxs
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0
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C * M . A . N o , 9 9 / 8 9  ( L )

CM A  N o .  1 0 0 / 8 9 ( L )  

in

0 - A . N o . 7 4 / 8 9 C D  

c o n n e c t e d  w i t h  O A  7 6 / 8 9 ( L )

Hon' Mr. D-S* Misra, A.M- 

Hon' Mr. D .K . Agrawal, J*M,

The ^endaent application filed  by the applicant 

is allowed and may be incorporated in the claim

petition within 2 days.

we have heard the learned counsel for the

applicant, on the application for grant of _

re lie f . The learned counsel for the applicant.wants 

to file  certain other papers in support of his various 

contentions in the application. L ist  this case for 

prayer ^  interim relief on 28-4-89.

■

,M-

(sns)

w- cviv*

p .

O i s .^  ; ;  r
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C .M .No .l00/8>

in

O.A- No .7 4 /8 9 (l )

2 8 /4 /8 9

Hon* Mr. D .S . Misra, A.M .

Hon' Mr, D .K . Agravral, J*M.

On the request for the learned counsel for 

the applicant, the case is adjourned to 11--5-89 

for disposal of interim relief in application 

No. 100 /89 . I>r. Dinesh Chandra, learned standing 

counsel pvct.his appearance on.:6ehalf of the 

respondent no. 1 i . e .  Government of India.
T i 1...

The learned counsel for tlie applicant may sup^^ly 

a copy of application for interim r 6 l i ^  to the 

learned counsel for respondents to enablethftm 

to prepare reply and file 'w ritten  objection, 

if  any, on or before 1 1 .5 .8 9 . , .

ItU
- M . A . M .

(sns)

a

-L
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C .M .A .N 0 .100/8p (L ) 

in
O .A . Ho . 74 /8  9

16 /5 /89

Hon^ Mr. K«J.» Ranan. A^M,

Shri S*C« Budhwar, leari^d counsel for 

applicant is present, Shri Anoop Kuaar, learned 

counsel for the re^ondent Nos, 3 &  4 (State of UP* 

and D,G«(P)- files Vakalatneana and an application for 

vacating the stay order dated 11-5-8S, Copy of the 

application has been given to the respondents. The 

^ p l ic a n t  may file  rejoinder,- i f  any, within one 

week. The case be listed for orders on miscellaneous 

^p lic a t io n  No, 1 0 0 /8 9 (L) on 30-5-89, in the meantime 

the interijn order already issued shall continue.

r

(sns)

>4t>

tu

y

^ '  i ( 2 ^ V ^ v v ^   ̂ J j

-vAif. ^ W , w V  2^ ^  ;

S'
^  J7i ... . ./^ Jr

flH0ly

d^V)
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R£GIST.,HriuN No.
O o A . N O , , 7,̂ 389

I rial 

nuftibGr 
c'f order 

and date

10/8^89

!-

H.N« Srivastava

DEFENDANT 

RES?Oi^*ENT '

' VERSUS ■ 

UNlon of India && ors

Brief Order, mentioning Reference 

i f  necessary

Hon* Mr. DoK« ^ r a w a l*  J.M«y  " I I  ̂ i -nr .n.

order dated ,

1 0 /8 /8 9  passed in  OoiU No. 125 of 1989(L) 

C*B, Rai Vs . Union of Indiaivrv't-aV'S

Hou) complied 

with anddat'e 

, of compliance

cU>
urtdX.

( ^ 1 1 ^  4 ^  J r U < ^

( s y ~ e ^ s ^  ' ■ f j r o ^ V '

- ■ ' ' i
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c: d'cr 
‘̂ nc! d '

Brief Order, Plantioning Reference 
i f  necessary

I

21 /12 /89

k

iVi

Hon' Mf:. Justice KeJnleshwar Nath, V ,C .

Hon* Mr. K . Obawa^ '

Shri A .K .  Chaturvedi cotinsel for the applicant 

says that the senior Advocate Shri S ,C .  Budhwair
C ■ .

who has to argue these cases missed his mpmin 

train at Allahabad R a ilw ^  Station today' and 

therefore, has not been able to cane. He has 

requested that the case be taken up tanorrow, 

but that is not possible because‘ a Bencli 

is not availabli^^onorrow. L ist  these bxandh

How complied 

with aniti ■ 
date of 

compliance

cases on ^30~1~90 for hearing.

(sns)
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9v^ ,1  a ^ 'i r  h ^ j

^  ^ (f^ ' ' j - c l

,/y  I J_. r, j \ . i ^ e e ^ y C ^ /  ^ 0 J 2 ^

^  (̂ Ccfyc4̂ —L^ Ĵ p̂  ''7̂ i_=_ . J & c iO 'r,'̂ /?  ̂/ /■ / ;

A.
. y(rt O'V'Ŷ *̂—r- —c, u  cy t9x̂ '̂iT}̂ -Ul<̂  ̂  S}>^; £Qk  > r ko^r

yU tu . ^  m  u iy ^ , r t  5 ^  f / ,9 ^ . ,

%r ' 7^- îLaH'Yx̂ ...t̂  Ŝ iyf-ê  /d^^'̂ A

LiTi-tĵ  l'\j>^̂  MtŜ  /I’t̂ 'f'VK.cî 'iJVî c; <^ dl^u:̂

I U£L (̂ CtJî  Uli.-Ĉ  C’̂ ^'h V«_4o2̂ Jq 4/2̂7̂  l̂ JZ£J\o{ jT/zj '>v̂ 0'-<-'rlŜ  ^
i-i "Vv cfUfi- 'vv-̂ 0i5u.,̂  Vvv_?̂ ':tW_ A^cjt j -lŷ -sfVi?—

S4<̂ ’̂ -«-'-̂ o \A"> (xn-^ ĵ -̂ êĵ . :̂;fUjî  t̂S^q v<̂u^  oloJh^̂  tn-i

"iX - h i^ o A  • 4/

/(  ̂ kjuyi loT<2e^e.<d^-^S J\ '::/i^ S-e-̂  ̂sr Ccfyv̂ .ny, ifj-^^

^^*'r ks-'

'i '^  f^C  ii_^ ^  ê s-uv<2jL/L<̂  ̂ '7u£- Bf^^U^

(?<5V u^_cX ŷi4\h.e_ e-t^U. ^  f<Cy^ cX'̂ /c-i.C-lê-̂y

(T̂'f ^  VvvTL- iX'U’ Csf̂ '̂

UriX^ h ^  Lrjd t/t>'>K)o-r'>m-:̂

1 .2 .9 0

Hon,Justice K.Nath, V .C . 

Hon^ K .J . Raman, a . m .

Arguments of the counsel for the applicaa t 

heard in part and w ill continue caa the date to be 

announced tomorrow. Put up tomorrow for orders in the 

matter of the apj^lication for production and inspection 

of ACRs and proceedings of the Select Committee,

A.M . V .C .

RKM
\

\
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27. Thase are all the paints which have beon

raised in thase caeos* for reaeono recorded abowoj all 

the petitions dosorws to bo end arc dioaissod, Portiso 

shall boar their coats. Lot tho AoC,Rs be retyrnod to 

the Oopartfflent concerned*

¥ico Chairaan

>

Dated the 

RKR

fh
.Aug, j1990f
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Order sheet

Misc. Application 
in

O.A. No. 74/89(1.)

X ' t

Hon'ble K. Nath, V.C.
Hon *ble K .J . ^man, A.M.

II

This is an application by Shri Anoop Kumar, 

Advocate for opposite party No. 3 for returning 

of ACRs of applicants S/Shri H.N. Srivastava, A.K. 

Mishra, S.K , Sharma and J .S , Agrawal, because the 

Select Committee for promotion to I .P .S . is stated 

to be likely to be convened in the current raonth 

for which the applicants are in the eligibility 

list. The case cannot proceed today because the 

counsel for the parties are not present. Shri Anoop 

Kumar is present to receive the A.C.Rs The Registrar 

will retain Photo Copies of the A.C.Rs of the above 

four officers and shall return the originals to Shri 

Anoop Kumar, Advocate.

This Bench will not be available for practically 

one month. The record was transferred from Lucknow '̂ 

Bench to this Bench as a part heard case in the 

hope that it will be to expedite and conclude
fu

Its hearing, but that has net been possible. It iSj
..  ̂ this case *
therefore, directed that record of fiteaâ xtslcsaa shall

be returned to Lucknow Bench where it shall.be listed

for final hearing on 23.4.1990*

Ur

0 A 1

(K. NATH) 
VICE CHAIRMAN
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IN THE CEKTRAL /-JDMINISTP/.TIVE TRI3UKAL 

A L L  A HA, B A D  •

'198 .

DATE OF DECISION  ̂

' PETITION’ER
I t  r -  ^  y  C't/oi <XvcV

^  Advocate for the
Petitioner (s )

VERSUS

M  ^ol\r^ Ŝ e)4 u2̂  RRqPONDENT

^  ^  ^<vww->v£>v
Advocate.for the 
Respondent(s)r  -

CGRAM s'
The Hon^ble Mr. ' I C V ^ '

The Hon’ble At. 'JIoua^cĉ ^. v
V ’ •

♦ ' * ■'

1=,. Vv'b.ether Reporters of loeal papers ma/ be allowed ' u  
•to see the Judgement 7 “ ^

 ̂ 2 .  To be referred to the Reporter or not *? , ^  '

. 3 , Whether their Lordships wish to see the fair , 
copy of the Judgement ? -

4,.. Whether -to be Girculated to-other--Benches?--
<

Dinesh/

■ r  
I.
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2 /2 /1990  Hon.Justice Kamleshwar Nath, V .C .
Hon. K .J . Raman, Member (A)_________

O .A . N o .74 of 1989
H.N.Srivastava Vs, Union of India Sc Others

O .A . No. 93 of 1989

S.K.Sharma Vs. Union of India & Others

O .A . No. 76 of 1989

A .K . Misra Vs. Union of India Sc Others

O .A . No. 92 of 1989

J .S .  Agarwal Vs, Union of India & Others.

The four cases described above have been filed  

for inclusion of the name of the applicants^who are 

officers of the U .P , Police Service in the Select List 

prepared for the year 1985 for promotion to the Indian 

Police Service,

2. The Select List of 34 officers was prepared

in which the name of the applicants v;as not included; 

some p ersons j unior to them were included therein.

3. The applicants have demanded production and 

inspection of their own Character Rolls as also the 

Character Rolls o f five officers who, according to them, 

had distinctly poorer record of service than the 

applicants; these officers are mentioned to be B .B .Das, 

K.N .Dwivedi, Daya Shanker Singh, O .P . Tripathi and

^ P.N.Pathak. They have also demanded production and

inspection of the minutes of the Select Committee which 

framed the Select List .

4 . Orders were passed by this Tribunal for the /

opposite parties to produce the Character Rolls of the 

applicants and the Minutes of the Meeting. Dr.Dinesh 

Chandra representing the Union of India and the Union 

Public Service Commission has produced the minutes of 

the Select Committee Meeting;/Anup Kumar appearing on 

behalf of the State of U .P . has produced the ACRs of

the applicants. We have perused these papers.

5 . Shri S .C . Budhwar, the learned counsel for tim 

Shri H .N . Srivastava and S .K , Sharma has prayed for an 

opportunity to inspect these papers and also to require 

the opposite pairties to produce the ACRs of these five 

officers named above for the counsel’ s inspection.

Shri H.M.Mehrotra appearing for Shri A ,K .M isra and 

Shri Kapil Dev appearing for Shri J .S ,  Agarwal have 

joined in the request made by Shri S .C . Budhwar.
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6. The learned counsel appearing for the opposite 

parties have filed  applications claiming privilege 

against the inspection of these papers by the counsel 

for the applicants.

7, We have heard the learned counsel for the 

parties at some length. We may mention that the 

counsel for the opposite parties said that they may 

file  affidavits of the concerned officers claiming 

privilege/ but we have not considered it  necessary 

to do so and Shri S .C . Budhwar has no objection. We 

may mention that Administrative Tribunal has wider 

powers in the matters of procedure than the Courts; 

we think that considerations of substantial justice 

should outweigh the requirements o f  technicalities.

The dispute in this case may affect a large number

of officers. The case ±s getting delayed and therefore 

we have chosen not to wait for the formalities of 

making an affidavit to claim privilege. We treat the 

application of the counsel, made on the authority of the 

officers concerned,to ba adequate for the purpose.

-( In passing we may refer to the following statonent^

of law at page 397 of Volume X of Halsbury*s Laws of 

England 2nd Edition

'• Documents need not be produced for inspection 

where an objection is taken in  the affidavit 

of documents by the Head of a Public Department 

or other like State o ffic ia l , or by any 

responsible officer acting under the instructiom 

of or vjith the consent of such Head of the 

Department that the disclosiire; of the 

information is contrary to public poliCi»- or 

detrimental to public interest or service” .

8 . We accept the statement of Dr.Dinesh Chandra 

itnd Shri Anup Kumar that they have been instructed 

by the competent authority to make the application 

claiming privilege.

9 , The question of privilege in respect of the

Minutestlaf the Select Committee Meeting has figured 

I

V
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before this Tribunal and other forums in several cases.

The learned counsel for the applicant has referred to the

cases of R .S . Das Vs. Union of India 1987 SC 593

para 28, Hari Ram Meena Vs. State of Ra.iasthan 1989(2)

SLR 386 (CAT Jodhpur), K.V.Reddv Vs. Directorate General 

of Police. Andhra Pradesh 1989(2) SLR 230 (CAT Hyderabad) 

and a decision of the Full Bench of this Tribunal at 

the Principal Bence in the case of B.N.Ranqwani Vs.

Union of India & Others published in 1986-1989) Full 

Bench judgements of CAT at page 116. The decision 

in the case of P.Baneriee Vs.Union of India 8, Others 

^  ATR 1986 CAT l6 (Principal Bench) also figured before us.

It has been held in all these cases that the proceedings 

of the Select Committee cannot be claimed as privileged^ 

in a case where the process of selection has been

challenged. In the cases of B.N. Rangwani Vs. Union of 

India (Supra) and Hari Ram Meena Vs. State of Rajasthan 

the Tribunal directed that the documents shall be 

disclosed to the applicants. The right of production 

^  and disclosure affirmed in the case of Shri P.Banerjee Vs.

Union of India 8. Others (Supra) however was not followed 

by actual inspection by the applicants because the 

applicants there left the record to the perusal of the 

Tribunal itself and did not insist upon inspection. The 

reasons of the proceedings being affairs of State or their 

disclosure being opposed to public interest and several 

other reasons were considered in these decisions and 

were rejected. It is not necessary to repeat those 

reasons here. Th® up-;shot is that the minutes of 

the Select Committee cannot be withheld from the applicants 

counsel as prayed.

10. In respect of the ACRs there are two distinct

classes ;

(l) ACRs concerning the applicants themselves (2) ACRs 

concerning officers othern than the applicants. In the 

case of B.N.Rangwani (supra), v^hich was a case of

V



compulsory retirement and in the case of Hari Ram Meena 

Vs. S tate of Rajasthan (supra) which was a case for 

promotion, the prayer was to produce the ACRs of the 

applicants and those prayers ivere granted. Our 

attention has not been invited to any decision in 

which the applicants were also allowed to inspect the 

aCRs of officers others than the applicants themselves. 

We may point out that in the Full Bench case of

B.N.Rangwani Vs. Union of India, the direction to 

inspect the official record was made subject to Sections 

123, 124 of the Evidence Act under which the executive 

authorities are entitled to claim privilege. In that 

case privilege had not been claimed at all and that 

was one of the reasons for which the inspection had 

been allowed,

11. Our attention had not been invited to any

decision w'hich authorises an inspection of the aCRs 

of persons other than the applicants. We think that 

besides the claim of privilege by the executive 

authorities under Sections 123, 124 of the Evidence 

^  Act , the officers whose ACRs are under consideration

are entitled to a protection unuer the General Eaw 

of the Land in the matter of disclosure and inspection 

of their ACRs. It is well recognised that apart from 

comments on general qualities, such as integrity, 

intelligence,industry, conduct, attitude *f superiors 

Vvfith subordinates, relation to fellow employees, work 

aptitude ete.of the officers reported upon^the 

ACR'Ras also to contain a summing up in general terms 

of the officer's good and bad qualities. It expected 

therefore that Character Rolls would as a Rule give 

general appreciation of Character, conduct and 

qualities of the officer reported upon and a reference 

to specific incident could be made by v̂ ay of 

illustration to support adverse comments of a general 

nature e .g . inefficiency , delay, lack of initiative, 

dtc. Page 446 of Swamy's Complete Manual on 

'Establishment Administration’ for Central Govt.

-  4 -

1/
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Service 2nd Edn. (1988) may be seen in this connection.

In other words, the ACRs are expected to contain the

qualities, intellectual and moral of an officer for

good or for bad; there may be remarks of approbation,

there may be strictures of condemnation. The question

is whether such documents should be open to the

public ga^e^ despite the: being unpublished official

records. We cannot lose sight of law of defamation^

civil and criminal; and while the making and coramunicatiof

of derSogatory remarks by the superiors to the subordi-

nates may be privileged in the eye of law of defamation,

their publication even through the Court may constitute

^ actionable defamation under Civil Law and also in

certain circumstances under the Criminal Law. We may

refer to the prdvisionsjof Section 499 of the Indian

Penal Code where publication of imputation concerning

any person intending to harm or having reason to

believe that such imputation will harm the reputation

of such person constituteS*a defamation except in cases
I

excepted. Explanation 4 would show that an imputation 

^  is said to hurt a person's reputation when it lowers the

moral or intellectual character of the person^ in the 

estimation of others. We should think therefore that 

before we make the ACRs of persons who are not party 

to the case open to public ga?e, which will constitute 

publication, we must take care that such publication 

does not infringe the law of defamation. We may also 

say that the dignity of person is sought to be protected 

by the Constitution of India itself not only in its 

preamble but also in Article 51-A laying down the 

fundamental duties of a citizen. It  is the bounded 

duty of the Tribunal therefore to ensure that the 

intention and the policy of law is not violated by 

any of the orders which this Tribunal may pass. The 

Tribunal must take a panaromic view of the entire 

situation and not confine itself to bare technicalities 

the requirements of privilege; the Law of the Land

a
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is far wider than the limited claim of privilege. We

should hold therefore that the ACRs of,officers other
cannot be

than the applicants themselves/disclosed to the 

applicants. The disclosure of the applicants' own 

character roll to them is a matter of their own choice, 

and if they have chosen to run the risk of publication 

of material which may turn out to a defamatory they 

cannot complain of the injury which is suffered by them 

voluntarily; but we cannot impose any such burden 

upon other officers.

12» In this connection we may refer to the fact

that in para 28 of their judgement the Hon’ ble Supreme 

Court in the case of R .S. Das Vs. Union of India (Supra) 

have only spoken of'perusal of service record of the 

petitioner and its comparison with the service record 

of the officers who have been preferred; the Supreme 

Court did not go on to say that the service records 

of other officers may also be inspected by the 

petitioner.

13, The limitation which we find necessary to

impose in the matter of production and inspection of 

the ACRs has to be extended as a corollary to the 

contents of the Minutes of the Select Committee Meeting. 

In other words, while the catecorization/gradation of 

the applicants by the Select Committee may be made 

available to the applicants for their perusa]^ as also ^  

that of the officers who have been placed on the ^

select lists, it would not be proper to make available 

such categorization/grading in respect of other 

officers in the field of eligibility but not included 

in the select list. It will also be appreciated that a 

Select List is capable of being revised every time the 

Select Committee meets subsequently and therefore the 

categorization/grading of the officers other than those 

who have been placed on the Select List is capable of 

being varied in the proceedings of the Select Committees 

in later years. The up-rshot is that Select Committee 

Categorization/gradings for the year 1985 are relevant

%
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only for the year 1985 and are liable to change in 

later ye^rs in respect of officers who are not brought 

on the Select List. It would not be appropriate therefore 

to make available to the applicants the categorization/ 

gradation of officers other, than those brought on the 

Select List, in addition to the applicants themselves 

in the present case,

14, These are the reasons for which we had passed

a short order in the following terms on 2 .2 .1990

” For reasons to follov/ we direct that the 

ACRs of applicants H.N.Srivastava, S.K.Sharma, 

A.K.Misra and J.S.Agarwal for the years from

1980-81 to 1984-85, which have been produced

before us may be inspected by the applicant's 

counsel, that the ACRs of B.B.Das, K.N.Dwivedi, 

Daya Shanker Singh, J.P.Tripathi and P.N.Pathak 

shall be produced before this Tribunal for the 

perusal of the Tribunal but shall not be inspecte 

by the counsel for the applicants, that a true 

copy of the minutes of the meeting of the Select 

Committee in which the impugned Select List was 

prepared, alongwith Annexure-2 and only that 

part 5f Annexure-I which contains the names of 

the applicants and of the persons placed in the 

Select List, Annexure-2 shall be submitted to 

the Tribunal which also the applicant’ s counsel 

will be at liberty to inspect. It is further 

directed that the information collected by the 

applicants from the above material shall not be 

used by them for any purpose other than for the 

purposes of these four cases. The case be listed 

for further arguments at Allahabad on 13.2,1990 

when the opposite parties shall produce the 

material as indicated herein. »•

5er (A) Vice Chairman

RlCvl



*0 IN THE CEi\]TRAL iyDMINISTR/.TIW TRIimiU 

A L L A H A , B A D

JP-rrtrrm,

\ 'C 'VV C -3’ Ĉ‘V<Ds
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(By Hon«3ii3tico K.I3athp y*Co 5

Thasa four appXicatiena yndar Section 19 of 

tha Adainiatrativa Tribunaia Act, 1985 deaoribad above 

paisa cosfflon qaaation of ia«o Tlia grievance consists 

of non inclusion of tho applicants namoa in tho aoloot 

list datod 27o12o85 for promotion to the 11^, The cosmen
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prayer in ail the coaoe ie to have the applicanta naisee 

included In the diaputed soloct liatj in 0,A<, t3o«,125 of 

1989 there la alae a further prayer to qtaaah the entire 

aelect liato ’

2«- Shri HftN«Srit;aatatfa waa appointed as a Deputy

tupdt, of Police in the UoP, Police Service on 5*1b^U 

He yes confirmod in tho service and after oocupying 

different poats in U, P* Police Service, uaa protaoted 

as Doint S«P* in 3ulyt, 1983« On 1«12»84 he yas protRoted 

as Additional S,P« at Honpurio

3| Shri S«,K»&harflia uaa oppointed as Dy«S«P« on

9oiU71« He yea proinotod aa 3oint S«P, on 4«11oS2 and 

again aa Additional S«P, on 13;r12«84 in a pay scale 

equivalent to the scale ©f the senior post in the IF6«

4V Shri 3agdiah Saran Agarual yas appointed as

Oy,SoP, on 26v2«57 and after having functioned on 

varioua poats in the U«Pe Police Service yas appeintod 

as Additional S,P« l^ainital @n 10e4f74« Thereafter he 

uaa yorking on equivalent pest and his na»a yaa inclydod 

in the IPS aelect list for tho year 1961 p 1983 and 1984« 

Hoyever» he yaa not placed in the ecleot list of 1985«

5« Shri CeB.Rai yas appointed as OyoS.P, on 1 5 « 1 in i ,

After having worked in varioua capacities in 0 , P, Police 

Sorvico ho yas propoted in December, 1984 aa Additional 

S .P .

6 '̂ A co8snon grievance of all the applicants is that

the Appointment by Promotion Regulations, 1955 required

h

\
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tha ©ffleore of tbo State Police Servico t© be cotegosiced 

into feat catagorias namely ®OytatflRdifig*j, *V®ry Good*, 

*Good» or ‘Unfit* bet the pespondonts 1 to 3 bawo not 

done the categoirisation in accordanca ylth the Ruleas 

Counters havo been filed on behalf of the UoP«S*Ce and 

the State Gowt<, aiKl they ha«e stated that the 

categorisation has been done in eccordanca with the 

Rylos« The applicants have filed rejoinders*

7 ; on behalf of the applicants* orgusionts have

been addrosoed by 5hri S#C,Badhwar a*»J Shri R*A*PaRdoy 

and asaiated by companions; on behalf of respondent 

Ho,2 Or. Oinesh Chandra has appeared and on behalf ef 

respondents 3 and 4 Shri Anup Kuraar has oppaarod, ye 

ha«e heard the learned coynsol for both the sidoo and 

have carefully perused the material on the record,

ef The contention of the learned counsel for tho

applicant is that according to the provisions ®f the 

IF^ (Promotion by Appointment) Regulations, 1955o the 

categorization of the officers of the State Police 

Service is to be done essentially by the departmental 

officers and the Selection Comraitteo must folloy that 

categorization for the purposes of Regulations 5(5}«

It is urged that as a matter of fact categorloation 

has not been done at all by the Departmental Officer 

uho recorded the ACR either as a Reporting Officer or 

as a Reviewing Officer or aa Accepting Officer* In 

this situation^ the laarnod counsel for the applicant 

8ayo» the Selection Committee has to make thie 

categorization but before doing so it must set out 

norms on the basis of uhieh the cstegorization is to be 

done* It is stated that the Selection Committee
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did not frame ariy fiorss for the pyrposo and 

thereforo the entire categorization is errofiGeus, That 

being so, the select Xiot is said to be invalid^ The 

respondents* case is that regulations had not required 

categorization to b© done by the Departmental Officors,

It is said that instructions of the Gowt* of O.P» for 

Slaking cotegorization by the officei^ refarding the 

A.CoR yere issued only in 1984 and thereforo there yas 

no occasion of making any categorization during tho years 

till the instructions in that regard were issyed« It to 

next said that the Regulations had net required the 

Selection CoG^mitteo to draft or fratne any noms for 

making categorization and that in the nature of thingo 

the assessment and grading of tho officers for the 

purpose of categorization has to be done only on 

iMividual case, for which formation of any sat neros 

is not physically possiblev It is urged that if tho 

appreciation of the ACRs by the Selection Coffioittoo has 

been mado in a fair ami reasonable manner without any 

malafideSy of uhich there is no allegation in the 

petitions, the eategorization done by the Solection 

Committeo is not open to question« The learned counsol 

for the applicants hoyever insisto that in the absence 

of norms for categorization tho categorization is bound 

to be arbitrary and therefore cannot be sustained^

9c The relevant portions of the IPS (Appointment

by Prora6tion| Regalationsp 1955 arc clauses 4 and 5 of 

Regulations 5* They run-* as follouo 8-

The Selection Committeo shall classify 

tho eligible officer as «Outstanding 'Very Good %  

«Good® or 'Unfit®, as tho ease may be, on an

- oiror all relative assessment of their service

(pv/ reoordoo

-  4 -
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(5 ) The list shall bo prepared by ineludicig 

the required nijaber of neses first froci amongst 

the officera finally clasalfied as ^Outstaciding%  

then froQ amongst those similarly classified 

ae ^tfery Good* and thereafter froa amongst 

those similarly classified as *Goed'and the 

order of names inte^ se yithin each category 

shall be in the order of their seniority in the 

Stato Police Ser^riee^o

Clause 4 saya in finmistakable terms that the

Selection Committee shall elsssify the eligible 

officer* That should be the emi of the story in so far 

as the question of categorization by the Departaental 

Officers is concarned; Further thero is no denial by 

the applicant of the assertions in the Counter on behalf 

of the State that the instractions of the State Oovts. 

regarding categorization of the officers yhile making 

the Annual Confidentiol Reports yas done only by 

G«0« No«36/1/1976/Karmik«2 dated 30»10»66p Annexyre»CAeSA« 

Para 9 of this letter sets out five gradings *0utstandim 

•Very Good°, ®Good®p *rair« end *Poor* at«J refers to an 

earlier letter of even No« dated 28o3V64* According 

to pera 20 of the Counter, the instructions rdgarding 

grading are contained in the G.O, dated 30«10«86, 

Annexyre-.CA«2A, It may be that in the 1984 G«0« 

protfioions for the gradings may have been mado but wo 

do not have it before ys^ In any case there '^ain.’bd':. 

no doubt that when the Selection Co^ittee met on 

27ei2't85 and yas to consider the service records normally 

ypto 31e3«8Sp because the A«CeR of 1985 could not be 

completed till the date of the meeting« the Oepartaental 

officers yore not bound to make any grading or 

categorization by themselves, £ven otheryiso tho
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gradifigo if any done by tho DopattmantaJ. Officers ceyld 

Plot be binding upon the Selection Coramlttee because the 

payer aitd reaponaibility of categorization of the 

eligible officers nested to the Selection Committee undor 

Regulation 5(4)» These Regulations t̂ era framed by 

the Central Govt; any instructior^ to the contrary by 

the State &owt« to its Departmental officers could not 

supersede the powers and obligations of the Selection 

Committee under the Regulations»

11I The learned counsel for the applicants houever 

referred to the decision of the Hon*bls Supreae Court 

in the case of R^S  ̂ Das Ws> Onion of India k Dthera 1987 SC 

593 para 30 to contend that categorization yas to be done 

by the Departmental Authorities, We do not find any such 

tfieu in the decision of the Hon'ble Sypreme Courte In 

any case the Sypreme Court have not said that despite the 

clear provisiona in Regulation 5(4) the Selection CosMiittGe 

cannot raake its oyn categorization« Of course, the 

Selection Committee has to take into account the 

catagorization made by the Departmental Officersp but they 

are not tied doun to that categorization« It will also 

be appreciated that categorization by the Oapartaental 

Officers is ©ado in different years by different 

authoritieQo But Selection Committee has to sake only 

one categorization in respect of each imlividual officer 

on an appreciation of the over all record of the ©ffioere 

It folieye therefore that it is just not possible for 

the Selection ComQittea to follou the categorization done 

by the Dspartaiental Officors,

-  6 -
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12f The learned courisel for the applicants then

urged that on the facts of these cases categorization

yas not done by the Departmental. Officers and therefore

in viey of the decision of the Hyderabad Bench of this

Tribunal in the caso ef K«U« Reddy U8« Director General

and Inspector General of Police (1989) 2 SLR 230 it uas

necessary for the Selection Committee to indicate the

procedure ami tho standard test adopted by then for the

purpose of siaking categorisation. The idea is, as also

eiaphasizad by the learned counsel for the applicantsp

that by adopting a procedure and standard arbitrariness

ifi categorization by the Selection Committee can be

eliminatedo yhile the observation is not yithout

substanco^ it cannot be said that if no standard

procedure or test has been laid doyn before asking

categorization, the categorization done by the Selection

Committee is not valid« In the first placop thdre is

no specific provision in the Regulation itself that tho

Selection Comfiitteo sii^t frane a procedure and standard

test for categorization, ye havs perused tho A«C«Rs

of the applicants as also of some of the officers yho
but

have been brought on the select list/uho according to the
not ^

applicants, should£have been so brought, on the prayer

w
siade by the applicants in pursuance of yhich the 

respondents have produced the ACRs under the orders 

of this Tribunal, ye fiiKl that in respect ef different 

years Reporting Authorities, tha Revieying Authorities 

and the Accepting Authorities have recorded their vieys 

in varying uays and usitag various expressions of all 

kinds. This is true of each of the officers, Oh facts 

therefore the nature of the entries given by the 

Departfliental Officers to the various eligible officers

-  7 -
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are such that thoy canoot be strictly bound doen to any 

prooedtire or st&ftdatd teat far cat8gerlzatio>i« ifj-aft-attenrpt 

to lay douis a ptoceduro and adopt a atof^atd tost iR tho 

midst of this Bultifaeious appraciatioJi of the aeririca recei 

of the eligible ©ffioers by the Dopartmontai Officof® 

from year to yaargji that can be enaurod by tho Selection 

CoromittQe is to act and jest saaneier aithoot

aaliee in fact or in lae* If that stondard is satisfied 

tho categorization cafsaot ‘bo struck doan sieply beeauae 

some steward procedure or test for categorization hos 

not beon laid down as a procodont stop for categorization« 

The lay does not expact the impossibleo It aoald ha«o 

beon soiaouhat diLf^iSfent if the Regulations thomsel^es 

said that before making categorisation the Selection 

Committoo roaot fraiae aorae norms or staitdard test or 

X, procedure f@r categorization ef the officer* In that

case a Selection Committoe oould ha«e to perfor® an 

uphill however difficult it raay have beon.but then

w I.

the regulations hav&ng not provided for any such 

requirenentp it yes enough for the Seloetion CoffiiRitte© 

to make an over all relative asseosiaent of the service 

rdcord of the officer uithin the ©eaning ef clause 4 

of Regulation 5 in a fair and bonafide mannare Ue have 

already aaid that the applicants have not challenged tho 

bonafido of tho respondents in cat0|oeising tho eligible 

officers*

I3f The learned counsel for the applicants next

contend, that the proceedings of tha Selection Coraraittee 

GCCSC^Xl d© not indicate the ot period of years

uhose records uero scrutinised by the Seloction Committoo 

to make the claosOfication in accordance uith Regulation 

IP" 5 (4K  It is true that the minutes, in this regard„
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siapiy state that the Committeo exaniitad the records 

of the officers (»hose naaes are included in the 

Annexyre-1 who filfilled the conditiofus of eligibility, 

and assessed them as indicated against their naoea^c 

The counter of the U.P^SoC, also does not indicate 

the number of years or the period for which the records 

were exsRiinedo The contention of the learnod coiifs el 

for the respondents is that the Coaaittee yent by tho 

over all records. The contention of the learned 

coynsel for the applicant is that neither the Committeo 

nor the counter say so* In pora 7 (xviii) of H.N, 

Srivastatfa»e application, in para 21 of S, K.Sharraa *s 

application, in para 7(xix| of flgarwal*s application,

the starKj taken is that generally 5 years remarks of an 

officer are taken into consideration at the tiiae ef 

making promotions. Applicant C,B, Rai has stated nothing 

in this regard. Broadly speaking, all the applicant® 

have stated that their service record yas always 

•Outstanding* or «Excellent» and was better then sewerel 

juniors uho have been selected, ue have therefore 

scrutinised the ACRs of the applicants and the 

concerned officers yho have been selected, ye must make 

it clear that the Tribunal does not sit as a Selection 

Committee; it is/for the Tribunal to make an over all 

assessment and categorization of the eligible officers^.

All that this Tribunal has to see is yhether there was 

such material in the ACRs of the applicants and the 

conceoned officers as dould. reasonably porsuado

the Selection Committee to mate the categorization as 

it did, ye notice the situation to be as follous
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(1 ) Shri H,N,Srittastava t Between 1.4*80 and 31#3^565, 

reraarks o f  excellent performance *are recorded eniy 

for the year 1980-81, For the year 1981-82 he hae been 

categorized ae 'Good® by the Reporting Offices; the 

Revietiing Officer has mentioned his condyct to be 

excellent but uhile he did not make cetegorizetion^ he 

mentioned the officer*a aork to be basically sound.

The learndd counsel for the applicenta aays that the 

expresaien ^excellent ooi^iict** yill supersede the 

categorization as *Good< and should be treated as 

•Outstanding*, ye are unable to agree. The assessment 

has to be made not merely of conduct but of york and 

conduct. The Reviewing Authority did mention that 

the conduct uas excellent but so far as the work is 

concerned he simply mentioned that the work of the 

officer was basically sound. The gradation therefore 

could not be into the category : of «Outstandin§«. For 

the year 1982-83 he uas given 'Outstanding* remarksj but 

for the year 1963»64 the remark® speak of only §ood 

performance. For the year 1984-85 the romarks used the 

expression ©f »Very Good performance*, but the Director 

General only recorded that he was a useful officer which 

remark unmistakably watered down the remarks recorded 

by the Reposting Authority. The substance of the service 

record therefirO is that out of five years, H.M.Srivastava 

was marked out as 'Outstanding* in 2p*Good*in 2 end 

•©seful* in one year. If the Selection Committee graded 

him only as *Good*, no palpable illegality can be said 

to have been committed by the Committee.

-  10 -
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In this connection the leaiMied couRseX foi? the 

applicants has urged that the applicant had uerked in 

t»G different capacities during different times nanely 

for seme time aa Deputy Supdt« of Police and other timeQ 

as Supdt. of Police like all other officerso He says 

that the service record for the higher poet deserves 

to be given a higher yeightage for same grading ao 

compered with that on the louer poeto Wo see no 

reason to agres to this contention« The learned 

counsel for the applicants hes not been able to refer 

to any decision on these lines. On the contrary the 

gradation of an officer is made on the tsasis of the 

best of his capacity on the particular post on which ho 

worked for the time being. The object of categorization 

is net merely to see uhat poets oore hold with what 

distinction; it is also necessary to see in addition as 

to what yas the performance of tho officer on the 

spacific post which he occupied for the time being*

Every officer is expected to produce the best on the 

post on which he is working for the time being« If ho 

is graded as *Good * on one post the value of his 

assessment as a whole for the particular year on that 

particuler post would carry the same weight if for any 

subsequent year on a higher post also he was graded ao 

*6ood*» It would only" ohow that the officer aa a whole 

during his certain tenure of his working was giving on 

output or perfermanco. of a particular category; it is 

immatoriel whether the pest is a higher or o lower poete 

The Selection Committee has to ch ^e  not only a person 

with tho best record but a person who has been .the bsst 

person throughout the service record« ye are therefore
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ynablo to accept the contention of tHe leari^ed eounsol 

for the appXicaf)ts that there should be aose yeightage
4

for the remarks given for a higher post. Ue think that 

no palpable ynreasonablerteas or arbitrariness in the 

categorization of Srivastava by the Selection

Committee is made out*

(2 ) Shri S«K,Sharma $ During the yeaxs 1980-61, 1981-62

and 1982-63 the remarks contained in his ACR described

him as *Good * although no categorization has been dene«

For the year 1983-8A the remarks not only described him

as 'Average* but the Oel«G» even categorised him as an

officer of average calibro. The learned counsel for

the applicants says that during this period the

applicant S,K, Sharma yas holding a dyal charge. Besides

being 3oint Supdt. of Polico he was also holding a further

charge of part of the Establishment Work at the

Intelligence HQrSo The learned counsel for the applicants
tyo

says that since the officer yas holding^charges his 

categorization as avdrage is comparable yith 'Good * of 

a single chargo offiee« ye are afraid, ue cannot accept 

this contention; indeed the learned counsel yants to 

take us into the forbidden ground, ye cannot mako 

assessment. At the same time, it is noticeable that 

according to the record,the applicant uas not holding the 

full chargo of the Catebliehment york; the record only 

mentions that he held a part of the Cstabliahment york 

in his chargo;^

In the year 1984-85 the first part of the record 

during five months from 3D^7f84 to 13*12f84 yhen the

applicant yas CO working as Doint Sufs^t, of Police the

o
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remark-̂  ̂ recorded is that he could net eope up uith the 

work 8t)d had to be shifted to the HQre uhere his oytpst 

uas satisfactory. This plainly is too poor. During 

the ranaining three toonths from 30«12^64 to 31|3^85 

when he was uorking as Additional S,P« Banda^the 

Reporting Officer categorised hi^ aa *Excellent'; the 

Rawieying Officer did not disagree yith thet assessment* 

With only one excellent and that too for a period of 

threo months, and foyr *Good*, one *Q\ierage* and one 

neb better than satisfactory for five months» ue cannot 

Say that the Selection Committee acted arbitrarily 

or in an unreasonable manner in categorising 

Shri S,K. Sharma as only 'Good

(3 ) Shri D«S« Agari^als The remarks for the year

1980=81 described him only as *Satisfactory *p in 1981-82

as ’Good*. In one monthRs'period from 1^4^82 to 29i 5®82

in the year 1982.83 the remarks mentioned him as *Good'

yhila in the remaining period of the year from 6.6*82

tol31f3f82 nothing specific is mentioned except that the

officer yas yell behaved and experienced. The entries

for the year 1983.84 are in the same tenbr ; he was

described as experienced, intelligent, spsed of

disposal satisfactory, relatiom good, having worked

hard, exercisQi proper supervision over the investigations<

Nothing more is mentioned« For the year 1984-85 the

remarks described him as «\fery Good* for the period
but

from 114^84 to 9,1<^85,/for the remaining period from 

10«1»8S to 31,'3»85 the remarks spack of him as being 

*Good*« The Selection Committee classified him as
I

*Unfit', ye do not think that anything palpably 

illegal, per-veerse, arbitrary or unreasonable is to be 

^  found in that assessment^

-  13 -
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(4 ) Shri C«8« Rai % The fesiarks regarding this efficer

for the first part of the year 198Q»81 s ^o k  of hifn as

being extremely good and those for the second part of ■

the year speak of his work being good. For the year

1981*62 the statements in the remarks mentioned him as

•\/ery Good», In the first seven months of the year

1962-83 the remarks u s e d t h e  expression ‘Good* in

different respects; for the later four months the

as
officer is described/consciantious intelligent and hard

working uithout using any ®f those usual qualifications«

For the year 1983-84 during the period upto 29|l1f83 the
as

reporting officer spoke of the officei£being good yheroas 

the Revieying Officer described h im as *Uery Good*, in 

the remaining part of the year he was described only 

as a hard working, dependable officer* In the year 

1984-85 for the period ending 13o12|84 he was described as 

consclentieus» hard working am) sincere, none of the 

usual expressions like ‘Good*, •Excellent**, •Outstanding• et 

was made use of in the report. The remerks for the 

remaining part of the year also do not contain any 

remarkable featureso In short the best which he achieved 

was *Very G o o d *  in 1981-82 and 1983-84 but for t^e 

remaining period under consideration he wos treated to be 

only *Good‘ in 1980-81 and 1982«83 and the rest of tho 

record was essentially non committal. The Selection 

Committee classified him as *Geod*, ye do not think that 

any jpalpable error, irregularity or impropriety or 

arbitrariness can be found in that grading,

14e ye may mention that in the case of 3,S.6garwal,

em(^asis was laid in para 7( vi:0 to the fact that the 

applicants name was included in the select list of 1981,

1983 and 1984. The statement in para 12 of the counter
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is that the applicants* name was included in the lists 

which becaais effectivo ftom 12*11^81, from 29*3f64 and 

from 24i^8fB5 but botwoen the first and the second lists 

his name was not included in the list which became 

operative from 31*7^82. There is no denial of this 

exclusion of the applicants • name from the 

select list of the year 1982 in rejoinder para 9, The 

result is that it is not as if the applicants name was 

continuously included in the select lists of 1981 

till 1984; since it was not included in the select list 

of 1982, It is abvieus_, that every time the select list 

is prepared, some new material in the service record

of the officers is to be considered, . The Selection
a

Coramittee prepares the select list for^particular year
the

exercising its own judgement in making £ categorization and

selection. It is well settled that the mere inclusion

of a name of a parson in the select list creates no right.

It is also not said, nor we are aware^that if^ a person’s

name is included in some previous select list, his non
- to {Qe

inclusion in the subsequent list iŝ jT̂ explained by reasong^ 

ye do not think therefor© that the fact of the applicant»s 

name being included in the select list of 1981, 1903 and

1984 brings ‘'any claim so far as the preparation of 

select list of 1985 is concernad«

1 S  ̂ It was urged on behalf of the epplicant that

some of the persons who have been brought on the select 

list in question were facing disciplinary proceedings and 

yet they were selected and the fact of pendency of 

disciplinary proceedings was not brought to the notice

A
of the Selection Committee, Allegations in this regard 

uers mads in respoct of Satish Chandra Yadav, K,N.O.Duiva(
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Bal Krishna Chaturoedi and Oevendra Bahadur fiai in the 

casa of Shri M. fd«Srivastava and C,B, Rai« Xmieedt, C.B.Rai 

filed a chart of Anti Corruption enqyiriasyAnnexyre.S 

in his application and referred to the same in para 

4(34) and para 4(35) of the application. In para 21 

of the counter it was stated that the position of the 

enquiz^ as shown against the officers is neither signed 

nor verified bysaae officer of the Anti Corruption 

Organisation hence the respondents made no comment thereon 

In para 16 of the rejoinder the applicants correctly urged 

that the fact and, the position of enquiries was ^  

in the knowledge of resp3(^ents themselves and it was 

for them to disclose the contents of the enquiry and 

whether the records of enquiries were placed befori 

the Selection C9mmitt8£i« There is no doubt that It was 

the duty of respondents 3 arei 4 to furnish particulars 

in respect of chart if) Annexure»3 and therefore it may
V-

be fairly said that there is no specific denial of those 

allegations* The applicants nevertheless filod a 

detailed chart in AnnexureoRAI alonguith the rejoinder. 

This chart contains the name of two officers* ye notice 

that only in respect of five \ ^esa  officers namely 

Bal Krishna Chaturvedi, K«fii,0«0uivedi^ Oevendra Bahadur 

Rai, Girish Nandan $ingh and Om Prakash Tripathi enquiries 

were pending at the time when the Selection Cem^ittee meto 

Bal Krishna Chaturvedi*s Anti Corruption Oepartment 

enquiry commencod by letter dated I9«9«e5. It was hardly 

three months before the seating of the Selection Committee, 

KeN«0«Dwivedi<s enquiry was instituted and completed in 

1978 and according to Annexure>RA1 he was recommended 

a warning* The complaint against Devendra Bahadur Singh

-  16 -
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for uhich anqairy was instituted on 6i7c.80 Goncernad 

misuse ©f authority end according to Acmexure-RAI tha 

enquiry yas completed and reports subsittad on 7«10«76, 

i«6e after the Selection Committee (^eetiteg* The enquiry 

against Shri Girish Nandan Singh and Om Prakash Tripathi 

on allegations @f corruption commenced on 14«5i,84 and 

10*7«84 respectively and they were still pending 

the Selection Committee Meeting, The particulars of 

the enquiry against Satish Chandra Yadav are not 

contained in Annexuro>RA1 but it is admitted in the 

Selection Committee proceedings itself that disciplinary 

proceedings instituted against him ye re pending. It 

does not appear that the fact of the pendency of enquiries 

against the rest of the officers yas brought to the 

notice of the Selection Committee; but emFrtiasie has been 

laid by the learned counsel for the respondents on the 

admitted fact that all those enquiries were still pending 

and according to the submissions of the learned counsel 

they were only in the preliminary stage*

We may point out that in para 3 of the 

minutes of the Selection Committee Meeting two kinds 

of officers are indicated. There were two officers 

including Satish Chandra Yadav in respect of whom 

disciplinary proceedings were mentioned as hawing been 

instituted and still pending and there were two other 

officers including one of tha applicants, 3 ,S , Agrawal 

in respect of which the State Govt« has finally decided 

to institute disciplinery proceedings. It is not

-  17 -
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disputad that in the first instance compiainta arc 

investigated; tliel is knoun as the preXininary enquiry, 

yhen a prime facie case ia made out in the preliminary 

enquiry, than the compatent authority has to take 

decision whether regular departmentai disciplinary 

enquiry is to be instituted or not* yhen a decision 

is taken to institute a regular departmental enquiry 

then disciplinary enquiry can be said to be contemplated 

which commences at the stage of issuing the chargesheet*

It appears that administratively the Govt, considers 

the stage of taking decision to-be adequate for the 

purposes of treating the case to have proceeded to the 

stage of a regular departmental disciplinary anquirye

That is how Satish Chandra Yadaw appears to have been(

at the stage of disciplinary, enquiry and 3.S,Agarual 

appears to have been at the stage of Contamplatad 

disciplinary enquiry. The decision of the Govt* of IrKiia 

in these situations is set out in para 12 at page 36 

of All India Services Plannual Part III corrected upto 

1tt6e64 and issued by the Department of Personnel end 

Training of the Govt, of India, It is mentioned that 

according to the existing practice Biembetsiof the concerned 

service whose suitability for promotion is considered 

by the Selection Committee and against whom disciplinary 

proceedings are pending are included in the select list 

subject to clearance of enquiries pending against them.

It goes on to say that the State Govt, have been requested 

that a list of officers against whom disciplinary 

proceedings are pending

and list in respect of whom it has been finally
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decided to Institute dieciplinary proceedings say 

inveriabiy be given to the Chairman ef the Selection 

Committee as in the proforma enclosed at the time of 

the meeting of the CommitteG, A letter dated 662^82 

of the Department of Personnel and Administratiwe Reforms 

is citedo This decision of the Govt« of India indieatea 

tao situations. Firstly a li^t of all such officers 

against whom either the proceedings are pending or final 

decision to institute a disciplinary proceedings has tieen 

taken is to be furnished and secondly the f^ndency of 

such proceedings does not stand in the yay of the 

officer being considered by the Selection Committee and 

to be included in the select list; such selection is only 

subject to clearance of the enquiries pending against him* 

The decision speaks of only tyo types of eases (1| where 

^  a disciplinary proceediiig is pending,and (2 ) uhere it hes

been finally decided to be instituted disciplinary 

proceedings• Prima facie the stage of investigation 

is a third stage uhich precedes both-of these stages and 

therefore apparently cases^Wxe only investigations are 

in hand need not be referred to the Selection Committee* 

The matter of Selection Committee proceedings qua 

disciplinary enquiries came up for consideration before 

a Full Bench of this Tribunal at f^adras in the case of 

K«Ch«tfenkata Reddy and Others Vs. Union of India & Others 

decided on 2 ;3 *67  and published^ in ^Full Bench 3udgements
- -

of Central Administrative Tribunal (1966-69) ’ by Bahri 

Brothers. Paras 31,32 and 33 of the decision contain 

significant obsorvations of the Full Bencho It yes 

stated that in 0,PI, dated 14,7^77 it had been decided by 

the Govte that sealed cover procedure should be followed

%
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in thoso cases uhare after investigation the evidence 

collected irdicates prime facie case against the officer 

concerned and not yhen the proliiBiEiary investigation 

is psnding and no conclusion is reached about the priea 

guilt of the officer as at that stage there is no ground 

for treating the said officer as one whose conduct 

is under investigation* The full Bench uent on to say 

ttiat in the instructions in cases of officers against 

whom a decision has been taken by the disciplinary 

authority to initiate proceedings and those against whom 

sanction for prosecution is issued, sealed cover procedure 

is Contemplated^ but betyeen the decision and the 

actual initiation of proceedings thero may be e tiae lag 

yhich say not tm uniform and specific* It yas further 

said that to ensure uniformity and certainty the dato 

A  initiation of the proceedings should be taken as the

basis for applying the sealed cover procedure and *• it is 

yell established that the date of initiation of proceedings 

is the dato when the charge meso is served 

the offic^er and the chargesheet is filed before the Court**. 

It was also held that the sealed cover procedure contempla. 

ted that a person against whon disciplinary proceedings 

had been initiated and were panding may also be considered 

for promotion and if he is found fit and selected his 

result shall be kept in a sealed cover to be opened and 

actfed upon after the completion of the said proceedings*

The true position therefore is that s© long as the matter 

is at the stage of investigation cognizance of the 

proceedings is not to be taken by the Selection Committe©;
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cognizance is to be taken ^ndripapers have to tie placed 

by the State Govt, before the Selection Committee only 

in those cases where either a decision to institute 

reguler disciplinary proceedings has been taken or a 

disciplinary proceeding has actually been instituted^, and 

even there the cases of the officers have to be 

considered by the Selection Committee; only results have 

to be kept in a sealed cover. That yas the legal 

position prevailing at the time »hen the Selection 

/ Committee met on 27e12i85, ye may sey that even

! subsequently ^tfe similar position prevailed in terms of

the Govt, of India, Department of Personnel & Training 

0«n« Ho»22011 dated 12«1f88 mentioned at page of 

Suamy*8 Complete Hannyal  ̂ On Establishment and 

Administration for Central Govt, servant^ SecowS Edition, 

The instruction is mentioned to be as follows

A
(̂ The departmental promotion committee shall 

assess the suitability of the Govt, servants 

coming within the purvieu of the cireumstanceo 

mentioned above alongyith other eligible 

candidiates without takikng into consideration 

the disciplinary case/criminal prosecution 

pending or contemplated against them or where 

the investigation is in progress,”

17* Annexure-RAI is only a chart to the proceedings

before the Anti Corruption Organization which is 

essentially concerned with preliminary investigation; 

it is not concerned with the holding of any departmental 

disciplinary enquiry. Apparently,, therefore the 

proceedings referred to therein concerned investigations 

and not disciplinary enquiries. It is also clear that 

in respect of Bel Krishna Chaturvedi, Oevendra Bahadur Rai
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Girish Ifandan Singh and Om Prakash Tripathi,the 

investigations uera stili pending when the Selecticsn 

Committee met, Theĉ e yas no qiitsstion of furnishing 

their papers to the Selection Committee, Only in 

respect of K«N.D.Dyivedi some warning had tseen 

recommended by the Anti Corruption Organisation in 

1970, Me do not think that a warning awarded in 1978 

was relevant for the purpose of the Selection Committea 

which met in the year 1985, We may refer in this 

connection to an 0,W. Ho«21 dated 15,5,71 of the 

Department of Personnel of the Gov/t, of India and 

mentioned at page 527 of Swamy*s Compilation referred to 

above which shows that even a censure entry does not 

stand in the way of an officer being considered for 

promotion. It appears from the minutes of the Selection 

Committee that the cases of those officers against whom 

either the Govt, had taken a decision finally to 

institute the disciplinary proceedings or against uhom 

the disciplinary proceedings were actually instituted 

and pending were placed before the Selection Committee 

and were considered by the Selection Committee, The 

Committee also took care to say that the name of 

Satish Chandra Yadav had been included in the list 

provisionally subject to clearance of the enquiries 

pending, Ue do not think, in the facts and circumstances 

of thdae cases, that any infirmity attaches to the 

proceedings of the Selection Committee only on the basis 

of the so called disciplinary enquiries against some 

of the officers who were placed in the select list.

16Q It was lastly said that there were officers

like K,N,0,Dwivedi and Satish Chandra Yadav who had been
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superseded by his juniors for psroraofcion as Additional 

S.P, in 1984 while all the applicants e.g, C.B.Rai had 

been promoted in the year 1984, The submission is that 

the selection by the Committee has been unfair. In 

cerapliance ef ®ur order dated 2*2o90 on the application 

of the applicants for the purpose after hearing the 

counsel for both the parties the respondents have produced 

befora us the ACRs of the concerned oelected officers 

naroely Brij Bhushan Das, K,ftl.Q.Dai^iedip Daya Shanker 

Singh, 0® Prakash Tripathi, K.N.Pathak, Surendra Kumar 

Saxena, Satish Chandra Vadav and Dewendra Bahadur Rai,

All ef them hawe been categorised by the Selection 

Committee as »Very Gaod®, Carefully bearing in mind the 

limitation of this Tribunal in examining the service 

records areJ categorisation of the officers ©n that 

basis by the Selection Committee ue have found the 

position to be as stated hereaftero

18.A, For the year 1980-81, 1981-82, 1983-84 and 

1984-85 Om Prakash Tripathi earned remarks which 

described him as •Outstanding* or • Excellent*. Only 

for the year 1982-83 the remarks of the Reporting 

Authority described him as ' \fery Good * uhereas 

these of the Accepting Authority described him 

partly as *satis factory * and partly as 'Good**

19^ For the year 1981-82, 1983-84 and 1984-85 the

remarks described Devendra Bahadur Rai to be *Excellent* 

or ’Outstanding*, For the year 1980-81 and 1982-83 the 

remarks described him as *Uery Good* officer,

20, For the year 1982-83, 1983-84 and 1984-85 the

remarks described the performance of Satish Chandra Yadav 

to be *Outstar«Jing *, For the year 1980-81 and 1981-82 

the Reporting Officer recorded remarks for the officer



- 24 -

being »yery Good* whereas the Accepting Authority assessed 

him 88 ‘Good* for the year 1980-81 and *ExceU9nt* for 

the year 1981-82*

210 For the year 1981«82, 1982-83 and 1984-85

the remark® given to K,N.O.Owivedi described hlw as 

•Outstanding *, For the year 1980-61 the remarks 

described him as *vrery Good*; for the year 1983-84 yhen 

the officer worked as P.R*0, to the Director General 

of Police the Reporting Authority recorded the officer’s 

performance to be'satis factory *; there is no remark by 

the Reviewing Authority as he has retired; there is no 

remarks by the Accepting Authority*

22| For the year 1980-81, 1981-82, 1982-83 and

1984-85 Oaya Shankar Singh was described with the remarks 

to be an ‘Outstanding* officer* It is interesting that 

for the period from 1.4^80 to 3 * m 8 0  the Reporting 

authority as well as the Reviewing Authority had recorded 

the officer *s work to be *Outstamling« and behaviour to 

be 'exemplary*; the Accepting Authority while he recorded 

that he agreed with that assessment observed that Daya 

Shanker Singh was a *Good * officer. The remark of the 

Accepting Authority is self inconsistent. If he agreed 

with the remarks of the Reporting and Reviewing Authoritiec 

thsre is no question of his having been assessed only 

as a ‘Good * officer* For the year period from 3*l1vQ0 to 

31*;d3'̂ ''81 the Commissioner of the Division remarked 

adversely on the basis of the non cordial relations with 

the District Plagistrate. The D.G.P, who is the Accepting 

Authority observed that controveiay related t® the
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eiection of 1981 and should not be ®Hribut8d to the

year 1980->81, In the remarks from the year 1961-82, 
upte

the first part £  2Be11«81 carried the Coremissloner*e 

adverse remarks aforesaid, but in the second part betyeee 

4<,12o81 and 31*12«82 he was remarked by the Reporting 

Authadty to be a 'Very Good * officer which uas improved 

by the Reviewing Authority to be an *Excellant* officer^ 

Ue are clearly of the opinion that the Selection 

Committee had enough relevant and positive materiel 

before it to assess Oaya Shanker Singh, K«N.O.Oyivedi, 

Satish Chandra Yadav, OevendOa Sahadur Rai and Qia Proksst; 

as *Very Good* officers according to the category,

23f Hoyever in respect of Brij Bhushan Das,

Syrendra Kumar Saxena and Pren Nath Pathak the 

categorization by the Selection Committee ignores 

relevant adverse material in those off icers * records«

24c Only for the year 1981-82 Brij Bhushan Oaa

uas described in the remarks to have excelled in the 

field work and office work to which the Reviewing 

and Accepting Authorities agreed, for the year 1982-63 

the Reporting Authority again described his performance 

to be 'Excellent* but the Reviewing Authority reduced 

it to his being a 'Good* field worker whereas the 

Accepting Authority simply mentioned that he did well. 

Obviously the grading was reducedo For the year 1984-85 

the Reporting Authority simply mentioned that the 

officer had done well as Principal of the B .P .C .; but 

the Reviewing Authority observed that supervision over
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the accGunts was not good an eabazzlGfflent of 

Rs*509000/- was csfflmitted , The Reviewing Authority
iss

went to observe that the officer shrugged the respsnsibilit 

the Accepting Authority agreed with the views ef the 

Reviewing Authority, The remarks were definitely 

adverse for the year 1984-65. For the year 1980-81 

the remarks described him either as *satisfactory'or 

•good •«

25* only for the year 1984-85 Surendra Ktiraar

Saxena’s work and performance is spoken of by the 

Reporting Authority to be *Outstanding •; but that was 

down-graded by the Reviewing Author ity to be only 

*G©od*i For the year 1983-84 the Reviewing and the 

Accepting Authority considered the officer to be 

•yery Good*. For the year 1980-81 ail the authoritiess 

^  described his work and conduct to be ‘satisfactory** For

the year 1982-83 the work and conduct was described to be 

*Geod*, In 1981-82 the Reporting Authority has stated 

the f»rformance of the officei to be ‘Good* but the 

Reviewing Authority recorded that the officer was careless 

and did not enjoy good reputation for honesty. The 

Accepting Authority however did not agree with thds 

assessment of the Reviewing Authority; but nevertheless 

described the officer to be only ‘satisfactory’,

26; Prem Nath Pathak was remarked by the Reporting

Abthority to be ‘Outstanding ‘ only for the year 1981-82 

with which the Reviewing Authority agreed. For the year 

1982-83 the Reporting Authorities romerked him to be 

‘Excellent* but the Reviewing Authority reduced quality 

of work and performance to be ‘Very Good • with which 

the Accepting Authority agreed. For the ye
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the Reporting Authgrlty described him to be *Cxcellant* 

but the Accepting Authsrity only mefstioned that he 

generally did well* That uae a reduction in the grading^

In the year 1984-85 for first less than three Jiionths i.e . 

from 1«4«-B4 to 22e6«84 the Reporting Authority remarked the 

officer to be 'Excellent*; there is no remark of the 

Revieuing or the Accepting AythorityV But for the reaainim 

part of the year from 18,7*84 to 3lf3|85 the Reporting 

Authority's remarks described him only as *Good' with 

which the Revieuing Ait hority agreed and the Accepting 

Authority made an adverse remarks by saying that the 

officer was ineffective. On a careful consideration of the 

material on the record ue are of the opinion that tho 

Selection Committee(yhich of course have not recorded any 

norms or criteria for making the assessment uhich ue have 

said by itself was not a matter of fault) have no palpable 

or relevant material to assess Surendra Kumar Saxena»

Brij Bhushan Das and Prem Nath Pathak to be ‘Very Good* 

officers* Their gradation by the Selection Committee cannot 

be tiiî eld to be fair. But even if ue eliminate these 

th^ee officers ue do not find that the applicants can have 

any real benefit for themselves for the purposes of relief 

in this case. According to Annexure-1 in uhich the officert 

in the field of eligibility have been set out in the order 

of their seniority and the Selection Committee have made 

categorisation, Brij Bhushan Das, Prem Nath Pathak and 

Suremira Kumar Saxena stand at Sl,{tos 17, 18 ami 33 

respectively. Although 3,S,Agarwal stands at Sl,No,1 he 

has been correctly graded as 'Unfit», Shiv Kumar Sharma,

H,N.Srivastava and C,B,Rai who have been graded as *Good* 

stand at SI,Nos. 29,32 and 40, The list contains five

- 27 -
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©fficors uho have been categorised as *Good • and 

are senior t© Shiv Kuaar Sharraa, So even if the naaes 

©f Brij Bhushan Das, Prem Nath Pathak and Surendra Kumar 

Saxena are exclitdod from the select list the persons uho 

move yp yoyld be other than those uho are applicants 

in this Case. In either vieu of the matter the applicants 

cannot get any relief in this case,

27o These are all the points uhich have been raised 

in these cases. For reasons recorded above, all the 

petitions deserve to be and are dismissed. Parties 

shall bear their costs. Lot the A,C,Rs be returned 

to the Departffliant concerned, c

.  26 .

A f

Tice Chairman

Dated the , ,  1990^

RKR
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Before the Central Administrative Tribunal, 

Additional Bench,

Lackncw,

Application No. ©f 1989

(U /S  19 of the Administrative Tribunals Act 1985)

BpLstricI; Agamgarjb.,.

Between:

I

H.N.Srivastava

?ersus

Applicant

Union of India and others Bespondeintsi

1. Particulars of the Aisialicants

( i )  Name ©f the applicants H ,N ,Srivas|ava,

( i i )  Name of fathers L.P .Srivastava

( i i i )  Age ©f the applicant: kk years*

(iv ) Designation and particulars

of offices Commandant 20th.Battalion,

P .A .G . Azamgarh*



(v) Office address; 20tb Battalion, P .A .G . Azamgarh,

- 2 -

(¥ i) Address for service ©f || 20th Battalien,

 ̂ P .A .C . ,  Azamgarli.

2w farticalars ©f the responderits.;

( i )  Name of the respondent

( i i )  Name o f fatber/husband

( i i i )  Age ©f the respondent

y  ^  (iv )  Designatisn and particalarss

©f office

(v) Office address:

(v i) Address for service ©f notices:

;* Union ©f In d ia , through the Secretary, 

Home Affairs, New Delhi.

y X l ,  The Union Public Service Cenmission, New 

Delhi through its  Chaiiraan.

^ I I I ,  The State of Uttar Pradesh through the 

Secretary, Home Department, C iv il  Secretariat, 

Lucknow*

The Director General ©f Police , Uttar 

Pradesh, Lucknow*

3 .  Particulars of the order against v&ich 

application is  made. The application is 

against the following ©rder:

The present application is  made against 

the non-inclusion of the name ®f the applicant
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in the select list ©f 1985 fcaflMd Pr®Yincial 

Police Service Officers for being promoted in the 

cadre of Indian Police Service by promotion,which 

is  being acted upon in tjie year 19890*

-3-

The applicant is  a member of the Uttar

Pradesh State Police Service and belongs t© 1968 

batch. On the basis of his seniority, suitability 

and e lig ib ility  as also on the basis o f outstanding 

record o f service in the State Police Service

he i s  entitled to be considered for being promoted 

in the Indian Police Service cadre in terms of the 

Regul8,tions kr^wn as the Indian Police Service 

(Appointment by Promotion) Regulations 1955 prior 

to his juniors and m  inferiors# The opposite 

parties have prepared a select list for the year 

1985 in  respect of the Officers of Uttar Pradesh 

Provincial Police Service for their elevation 

in  the Cadre ©f Indian Police Service and it has 

been sent to the Uttar Pradesh Government for 

implementation. In this list the names of the 

Officers of Provincial C iv il  Service from 1961 

to 1970 have been included, but it  does not include 

the name of the applicant though he belongs t©

1968 batch and has out-standing service record 

at his credit o'

i ;
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5* Jarisdlction of the Tribunal:

The applicant declares that the subject matter 

of the ©rder against which he wants redressal is  within 

the jurisdiction ®f the Tribunal.

6. Limitation:

J
^ The applicant further declares that the applicaatien

is within the limitati©n prescribed in  Secti©n 21 ©f 

the Administrative Tribunals Act, 1985.

7 • Facts Qf the Case:

The facts ©f the case are given bel®w:

i* That the applicant is  am Officer ©f Provincial 

Police Service, Uttar Pradesh and was directly recruited 

by the U .P .Public Service C©nBiission, ’̂ llahabad against

1968 batch.

i i .  That after, his appointment in the Provincial 

Police Service cadre ©f Uttar Pradesh he rm ained 

pested in  various districts of Uttar Pradesh and 

the details of his postings are given as under:

1. Circle Officer City,Faizabad 1972 t© 197 4̂-

2. Dy.Supdt.of Police ,C ity ,AllahaM d  197lf t© 1976

3 * Dy,Supdt,©f Police,City,Agra 19 76 -1977



o

4 .  Staff Officer 

(Addl.I.G .Trainlng ) Laclsnow, 1977-1978

5 , By, Supdtd of Police,

Inctiarge, Uttar Sashl 1978-1981

6 , Senler Staff Officer,

P .A .C , Hqrs. lAicknow. 1981-1983

7 . Joint Supdt, of Police/

Addl* Supdtd. of Police,

Ma inpur i ,  1983 to 1988

V 8 . Commandant, 20th Batta-

lian, P .A .C . ,  Azamgarh 1988 t i l l  date.

i i i .  That from the above narration it  is evident that 
■-* ■“ 

the applicant always held very responsible posts tn the 

Police Department in very inportant districts of littar- 

Pradesh, He has held charges of three E^visional Hdqrs.

Q  < as D .S .P .  City from 1972 to 1977 one after the other, a

unique record achieved by any Police officer of state*

He has served as Staff Officer of In the State Training 

Hdqrs. and PAG Hdqrs.

He has served as Joint S .P ^ 'A d d l . S .P  Mainpuri, a 

sensitive and ©rime Prone U is tt ., for 4-|- years.

He has held charge of B istt . Uttar Kashi from 1978 

to 1981, and hoi ding ̂ charge of 20th. Bn.,_ P .A .C . ,  Azamgarh 

on which seHior scatd I .P .S .  officers are posted. It  was 

on account of out.standing and excellent career of the 

applicant he was given the postings of very higher 

responsibilities and always gave outstanding performance.

-ft —

Iv . That the applicant throughout his service career 

has never been communicated any adverse material and he

-6-



has reasons to believe that his character roll entries 

have always been excellent and outstanding.

V* That the criteria for pr^^ring the select list of 

the members of the State Police Service for being 

promoted in the Indian Police Service Cadre is laid down 

in  Regulation 5 of the Indian Police ServiceCAppointment 

by Promotion) Regulations 1965, which reads as under?

6 . Preparation of a list of Suitable officers:

( 1) ■''̂ ach Committee shall ordinarily meet at intervals 

not exceeding one year and prepare a list  of such 

members of the State Police Service as are held by 

them to be suitable for promotion to the Service.

The number of members of the State Police Service 

included in the list shall not be m r e  than twice 

the number of substantive Vacancies anticipated in 

the course of the period of twel'Be months, commencing 

from the date of pEeparation of the list , in the posts 

available for them under rule 9 of the Recruitment 

Rules, or 10 per cent of the senior posts shown 

against items 1  and 2 of the cadre schedule of each 

State or group of States, whichever is greater*

( 2)̂  The Committee shall consider, for inclusion in 

the said list, the Cases, of members of State Police 

Service in order of seniority in the State Police 

Service up to a number not less than five times the 

number referred to in subregulation ( 1) :

Provided that, in computing the number for 

inclusion iti the fie ld  of consideration, the number 

of Officers referred to in sub-regulation( 3) shall 

be excluded:
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Provided further that the Committee shall not 

consider the case of a member of the State Police 

Service unless, on the first  day of the January of 

the year in which it  meets, he is substantive in the 

State Police service and has completed not less than 

eight years of continuous service ( whether o ffic ia ­

ting or substantive ) in a post of Qeputy Superintend 

ent of Police or any other post included in the State 

Police Service which is declared by the State Gover- 

nment, with the prior concurrence of the Central 

Government, as equivalent In % staus and responsibity 

of that of a Deputy Superintendent of Police.

(4 ) The selection for inclusion in such list shall 

be based on merit and suitability in all respect:

Provided that vjhere the merits of two or more 

officers are found to be equal, seniority shall be 

taken into account.
/

 ̂ (5) The names of the officers Included in the list

shall be arranged in order of seniority in the state 

Police service:

Provided that any junior officer who in the 

opinion of the Conmittee is of exceptional merit and 

suitability may be ^assigned a place in the list  higher 

than that of officers senior to him.

( 6) The list  so prepared be reviewed tind revised every 

year •

(7) If in the process of selection, review on revision 

it is proposed to supersede any member of the State 

Police Service, the Committee shall record its 

reasons for the proposed supersession.

i/N/

-7-
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V i .  That against the 17 vacancies in the State Police 

Service, Uttar Pradesh a list of 34 persons was prepared 

in respect of the year 1q85 but the name of the applicant 

has not been included in the said list  in gtoss violation 

of the said Eule 5 .

V i i .  That the petitioner was fiully eligible for the 

inclusion of his ncime in the said select list  in terms 

of the said Regulation 5 ,

? i i i «  That in the select list of 1985 which is going 

to be implemented within a day or two, the names of 

the batchmates of the applicant i .e .  of 1968 have been 

included besides the Officers of subsequent batches of

1969 and 1970 .

IX .^  Govt, is intending to promote all officers of 1985 

select list to I .P .S ,  Cadre against the provisions of 

Para 5 ( 6) of Indian Police Service (Appointment by 

promotion) regulation 1955 .

-8-
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X* That Sarva S ri  A .K . Slnhg and N ,R , Srivast^i^, who 

are senior to the petitioner and belong to 1967 ^atch 

were suspended in 1977 and they were subjicted to diecl- 

p U nary  proceedings. S r i  R .S . Tripathi of 1966 Batch, 

K .N ,n ‘. Dwivedi of 1970 batch, Satlsh yadav of 1970 Batch 

whose names are included in the select list were also 

subjected to enquiries in 1985 when the select list  was 

prepared. S r i  Satlsh yadav/ S r i  K .N .B , Dwivedi were not 

promoted as Addl. SpP. in 1984 along with other officers 

o f their Batch. Sri Satish yadav was aiso not promoted in 

Senior Scaie of State Police Service along with his 

Batchmatis.
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X i . That against S /S r i  R .D , Tripathi (1966 batchp,

A .K .  Slngti (1967 Batch), and B ,K . Chaturvedi o f (l968 Batch) 

inquiry proceedings are still pending.

S r i  D .B* Roy of 1969 batch and other Junior to 

Roy were reverted in April 1986 whereas petitioner 

remained as Addl. S ,P ,  In Manpurl,

X ii  . That none of the officers Junior to petitioner 

whose names fin^ place in the select list  were elevated to 

the post of Joint S . P , /  Addl. Police Superintendent and thei 

as Commandant which post is equivalent to the post of 

District Superintendent of Police earlier to the petitioner. 

The petitioner was elevated to the post of Joint S .P ,  in 

1983 , Addl. S .P .  in 1984 and then as Commandant %  of

I p .A .C . in 1988 on the bassis of his outstanding service

Career.

X iii>  Petitioner also crossed the efficiency bar in 1984 

in  the pay scale of Joint S .P .  Vide Shasanadesh No. 3548/

Attah- PO. m ,  - 1- 26/1/26/74 Bted. 30-9-1985 •

Xiv> S /Srl  Satish yaday and Bwivedi whose names

are included in the select list  were elevated to the post 

o f Addl. SpP. in year 1986 &  December 1987 respectively. 

They were not promoted even to the post of S . P , /  Commandant 

o f P .A .C . , like the applicant.

XV. That while preparing the Impugned select list due 

weifehtage has not been given to the sergice record o ^  the 

petitioner and the character roll entries as per requir^ent 

o f  the Regulation referred to above and officers having infc 

erior record of service and many junior to the applicants 

have been included in the select list .

Xvi) That in the preparation of the select the

requirements of sub rules (4) (5) and ( 6) of Regulation 6 , 

reproduced above have altogether been over looked in an 

arbitrary manner.

-9-
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x iM  That the annual remarks of the Police Officers 

are recorded on over all assessment ©f work and conduct 

during the year bbS and every officer is  assigned ©ne 

©f the following category}

1 , Outstanding*

2, Very good

3 , Good

k . Not fit .

xviflj That at the time of promotions generally five 

years' remarks of an o fficer  are taken into consideration. 

I f  four out of the five , including the last remarks are 

out sanding and he has no adverse report, the officer is  

placed in ‘ Outstanding* category. Such an officer becomes 

^  senior to all those categorised as *Very good* ©r *g^©od*,

irrespective of his original placement in the gradation 

list. An officer on whom three remarks out ©f five are 

categorised as *very good* and has n® adverse report, 

is  categorised as ‘ very good*. All officers categorised 

as ’ very good’ are placed immediately after those 

Categorised as ’ outstanding*. Officers have at least 

three good remarks are categorised as *go©d* provided 

there is  n© adverse remark. Officers wh© are categ6rised 

as *go©d* are placed immediately below below the 

junior most officer of *very good* category. This criteria  

has been followed in the matter of fixing  the said 

Categories in the matter of promotions.
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XiX . Ttiat tbe applicant was selected for his promotion 

to the post of Joint Superintendent of Police in 1983,

Addl S .P .  in 1984, and thereafter Posted Cksmmandant, P ,A ,C»  

prior to the officers Junior to him on the basis of his 

being QH= an officer of Outstanding category but while 

making selection for the promotion in Indian Police Service 

Cadre he has altogether been igrK)red and officers of 

inferier categories and even junior to the applicant have 

been included in it in gross violation of |p:'ticles 14 and 

16 of the Gfenstitution*

-1 1 -
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XX. That the revision of the select list  for 1986 has 

also not been subsequently reviewed and revised in the 

subsequent years as per requirement of Regulation 5 ( 6) .

X X i. That as soon as the petitioner learnt about exclu­

sion of his naae in the select list  he immediately pre^^e- 

rred a representation, a true copy of which is being 

file d  as Annexure lo . 1  to this ^ p lic a t io n .

X X ii . That from the ^acts , circumstances and reasons 

stated above it becomes abvious that the applicant has 

been subjected to high type of discrimination in the

Matter of promotion in ^ace of his juniors and inferiors

also*

XXiii> That in Case all the existing vacancies

of 1985 are f ille d  mp up from ajnongst the select list

■I

the applicant

—12
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would be subjected t© further litigation  for n© 

fault oS ©n his part and it would be expedient in  

the interest ©f jAstice that this Hon'ble Tribunal 

may be pleased t© issue suitable directions to the 

opposite parties t© safeguard the legal claim 

of promotion of the applicant in  the cadre ©f 

Indian Police Service and t© reserve one post in 

this cadre for the petitioner and that the promotion 

orders on the basis ©f select list  wouM tee subject 

to the decision of this application.

xxiV That the applicant is  f il in g  the instant 

application before this Hon’ ble Tribunal on the 

following amongst other:

: G R 0 U I  B S 8

i )  Because in the matter of promotion the

applicant has been subjected to arbitrary and 

discreminatory treatment and the fundamental rights 

guaranteed to him under Articles and 16 of the 

Constitution have been denied to him*

i i )  Because due t® inaction and arbitrary exercise

of powers by the authorities concerned the name o f  

the applicant has not been incliaded in the select list  

at the appropriate place.

-1 2 -



V

i i i )  Because non-inclusion o f the name ©f the 

applicant in the impugned select list  in face of 

juniors and inferiors is arbitrary ,illegal and 

v is its  the petitioner with penal c@nsequences*

iv) Because the select list  has n©t been 

prepared strictly in accordance with the criteria 

as laid  down in Regulation ^ reproduced above

v) Because in view ©f the facts and circumstances 

stated above the applicant i s  legally entitled for 

the inclusion of his name in the impugned select 

list  for his ele'gation in I .P .S ,  cadre,

8. Satailse-g.f tjm  .y.eia^ie.S.gxhaugt^ :_

The applicant declares that he has availed 

of a ll  the remedies available to him under the 

relevant service Rules. The copy of the representatioi 

preferred raising his grievance has been filed as 

Annexure« to this application*

9 . Matters not previously filed  ©r pending with

any other Court.

The applicant further declares that he had not 

previousljy filed any application, writ petition or

suit regarding the matter in respect of which this
f

application has been made, before any court of law or 

any ether authority or any other Bench of the 

Tribunal and nor ar^r such application,writ petition

. 43-
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or suit is  pending before ©f them,

1 0 . Rel4ef_Soa£htL

( i )  That tbe ©pposite parties may kindly be 

directed to include the name ©f the applicant 

in  the select list  of 1985 for his promotion 

in  the cadre of ©fficers of Indian Police Service 

from the date the promotions in  the said cadre 

are made and his aame be placed in the said 

list  on the basis ©f merit which may be determined 

in accordance with the provisions of law.

( i i )  That the ©pposite parties may kindly be 

further coomanded to keep one post in the I .P . 3 .  

cadre reserved which are to be fille d  up ©n the 

basis of the impugned select l is t .

( i i i )  That any other appropriate direction as 

may be deemed just and proper may also be issued 

to the opposite parties.

W

,n/

11. Interim order, i f  any^ pray ed_for.i

Pending final decision on the application, 

the applicant seeks issue ©f the foll®wing interim 

orders

(a) That the opposite parties may kindly be

directed t© keep one post in the I .P .S .  cadre

reserved for the petitioner, which may be filled  

up on the basis o f the select listi^
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It , In  tbe event o f application being sent by 

Registered post, it  may be stated whether the 

applicant desires t© have ®ral hearing at the feiiaa 

admission stage and i f  s©, he shall attach a, self 

addressed P©st Card/Inland letter at which intimation 

regarding the date ©f hearing could be sent t© him:

13. Particulars o f Bank Draft /Postal Orders in 

respect of the Application Fee:

1 . Name ©f the Bank on which drawn.

2. Bemand Draft lo .

©r

, 1 , Number ©f Indian Postal ©fder(s)

T 2, Name ©f the issuing Post Office

3 . Date ©f issue ©f Postal Order(s)

h , P®st Office at which payable*

List ®f enclosures5 

2....................................
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I ,  H .N .Srivastava aged about M+ years sen @f

Sri L .P .Srivastava, at present posted as Commandant, 

20th Battalion, Azamgarh, do hereby verify that the 

contents ©f paras 1  ;4  /

t© are true t© my persenal kn©wledge

and that Earas ^  to ^  believed to be

true on legal advice and that I  have not supressed 

any material fact.

Jl>^

Signature of the applicant*'

<?
-I

Dated ISarch^^  ,1989 

Place: Lucknow*’
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i t r I ^  OTig ^  t i  ^  1968 #  u^ferr w  ?frdt Hdf mr
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I
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1- ̂  3 vscfto w m r f  ^ o  w o  fro i

2- ^ f  Hbm m  ¥£f #?ffr ^qrcra ^  lurh a n t e '

arnte'

3~ drafcpinTr Tulri ^  5^TTft

4- iR<Tfr w m  w  3T«fr§i® W  3rtciTra[ 

stfrsi® ^
\

5- 20 ^  g rM r , tfW f TOTO I

^  m #  W iW if  qr mnf w  ^  f  ̂ m r w  t i t  f  i

If qBcfr t-iutcm ^ t i  iwrtcMfr wk wmrr m r m r 
piw wxT ^  giJ f̂errar? ^  ̂  ^ qwrq w e t to
^  J E m ^  W  W  ^ 0  w o  jfto  M t  ^TRTT W  cftTT I W  ^  

gî  ĉirgrefT̂  if ^ q̂ tnr̂  p̂tpt qrcg^ amrr w  w  
^ 0  w o  f t o  % cft W^TT W l  M  T O  ^ 0  w o  tfto  #  

rnm  irrr otct n i H  w  m r  ^  -it
\D

ornfl' ?fri

9 ^  ^   ̂?frjfr Hcff % tcSfr 3ftEPTft
#  jiTB^ I  ihrwci ^ Micti'T cft̂  jrs#xi fsum f ^ Ĵ srg  ̂
q^' qr ^  «fr "ĥ tfcT ^  1 W  w  s t^ i  ̂ WT^wn?

y p ir r  #  iro fo  m ^ b T T r ^  ^

?i3it q t ^  3 it£ w r^ ^ ^ if ^  wm ■# ^ i# i
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^  ^  g t r o  tem rT 1977 if\3

^  w t q  ' p i f  19B3 % ^  m m  ^  9 t w  

w  tfW r  TOTSof ^  f m : tcto w  ? f n w  

3 r r tw  I  qr? qr w ’ u w m i t  lui^ w 9vnf1r

Tmv mv\ i  " h w tw f  »-fr i r ? q q ^ ^ ‘ g w r #

ijTOEj ifr 1

jfrrf  19B3 ir Tnm ^   ̂ ^ t u m  ^  wm 
q 1 ^  3feft^ qi? qr ^rsr ^cFWf ^  q t ^ c i  ^  tm f r  «[TO
SS » 5S

if tcKTT w r i  m q^ ^  ? rw  ^jti\3

1984 if a M m  qtcRT afgfrfir® I  q^ q r^ iq fl-  o r o  if q t ^V5 O »

"b" ^  tw T  w i  ^  q^ w  te iT R  m r ^  ^  wf g l w

d c m n  m*i ^  w  siq^ra^^ff w rc  if 

wm m i  m r  gil ^  Wl"trcf aiq  ̂ arnr if ^  ijqcfte tfr
;  . c? '= , ,

uqrtfcT ^  Tqru 1 ^  j n w  ?r ^
1985 if W f ^  cl  ̂ ^  3IWcT

oiltci T?g Bittai? 3̂  J?g‘fcjJg$ qT?f qr t ^ i  

yqthRT ^  ^  t q l ^  wmf, wi=̂ m
qlYStf g t r o  3 ite w fm t* rm ^ frrs r

w  ^  oq'^tcm ^rfora ^  ntu wrzf|E!m*, ^ itpf

il- sTq" oit ^  3?f# mnwr ^  53̂  a r tw tr a f

^  l |  ¥ t  q^TR ^  if g

1985 ^  qTETTcT jft ^Fiqft" ^  g^ f te!V5

a m ra^w  s i w  if i w  c t I  aitr W i w  w i  crcq^tjr^  

irnf I9B8 if ^TFTTO 20^ ^  g r ts i t  tfW t mwm ^  q^ qr 

^m r  ^  ̂  ?trj ^  ^  w  fi m  ^

if sfr m lB ^  #  W v r t  Vitei ?riRTOt w  3 i t a ^  

^  mrr #  >p: ftrrttra ^  if m ir f r  

w  #  t e r  w  q? rr% if aq$ c[gm  t ^ i ^
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#  orrwrft fjgr I  aitewlYgf ^  ti gqrhfr

5 ^ 7  irf 1985 % q^RT 5Pfr ^  ^  ^  E |t ^

3 ft a $r W  #  pIsT w  qr^

ui jfr 3it^ ^  st5rr ^  xizH ^

if f5 ̂  3ft9$rlTaf 4 THi I uit #mw9 Jf
?l t , 3T?̂ gT m m  qlcifr ^  ^  fte

OTl ^  y^T^Tc! ^  I?  % , 3OT" 3ftcffTfcf ^tpRf 3T?fl‘p )

I  dcRiTPT ^  ^  T O  ^  3lt} I W?T3T T T O W r

^  ^  ^ cmlcn^t 3fmn J i t  s t #  i m

V ÎT % 3ltsjcti(f] xHH ̂  3rr ̂  I, eft" TTfl W TO
^  ^ srprr amr ^  an w f ^  w r  Grr̂-»nr i o i^)

sratej ^  W r  â r w  w  ^

3 it 2 r ^  STTT ^?rm # ?p ^  ^  3]^ ^ #r w

tW t(T  itei ^  ?TT^?j if ^  t̂Kici f m r  w

<  am: IW h T  q ft e  t e l  wr 9 W  dt ^3W  li

|5?rrcrat‘ ^  ^ 0  w o  tfTo 1 ^ ,  m m  q lM  

^  ■'?̂* ^ 0  ^offto ^sQTWl ^  T̂Hi: iCTi 3iTtqflY

rn lm r, ^rmrofr W  w  53-Trfi' w  Itji w  3f M f  

artfrsr̂  1985 ci5 je ^  % q^rqi  ̂#  ^rt w r  

^  if ^ ETTT 3N^ 3rnr if tgRtjIPTRT t| OTriW  ^  qE 5ff

I  W- 1985 % ^  T^j{ 1985 ^  ^ W m f t

5TW  if ^TTTTO 2rtr g r M T  I  gHir qr w n f p w , 

ŝfrTT #m"wnft ^  ?rm ?fr ti

^ ???!■ I tdi 3rt!RM' % ^

amro ^  r̂rr tth tm  ^  if 3fq ^ gfcrri

,-fi^
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5^-^ t m  i  3f jn'ef %  3 f m M ‘ ^

t W M  W  i lE I98S #  W f  ^  ^t gJTt e

i2[i 3[tg  ̂ qrdtq ^Tprt ?t P ii^m  % 1955 fm m  
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BEFORE CENTRAL ADMINISTRATBfVE TRIBUNPai

, d R O J IT  BENCH,LUCKKOBr

e ) y
<u

HoN* Srivastava

Versus

Union of India  & otliers •

O.Ao NOo —  74/89^ L-J

-- Applicant

Opp .Parties

APPLICATION FOR CONDONATION OF DELAg 

IN  FILING COUNTER AFFIDAVIT

The abovenamed respondent no*3 & 4 respectfully 

beg to state as under

That for the facts anfi reasons stated in 

the accompanying counter affidavit# the counter 

affidavit could not be filed  earlier and it  is 

respectfully prayed that the delay in filin g  

counter affidavit be condoned and the attached 

counter affidavit may be taken on record.

-'i-.
Lucknow, dated* 

September ^.^7 1969«

( ANOOP KUMAR)

Advocate 
Counsel for Respondents 3 &  4 .



BEFORE CENTRiflj ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW.

O .A . NO*74/89

rt. 1 9 8 9  " 'N X
affidavit \ M

W !i '*.*
I J

HIGH^OURt I L

/!

Srivastava

Versus 

Union of India  &  others

Applicant 

Opposite Parties

COUNTER AFFIDAVIT ON BEHALF OE? OPPOSITE 

PARTIES NO* 3 &  4 to THE CLAIM PETITION.

I,Durga Shanker Misra aged ^ o u t  27 years 

son of Sri Madan Misra presently posted as Joint 

Secretary, Home Departnent, Government of Uttar Pradesh 

Lucknow, do h e r ^ y  solemnly affirm and state on oath 

as under

!♦ That the deponent is the Joint Secretary Home 

as such is fully conversant with the facts of 

the case. The deponent has read the contents of 

the Claim Petition of H.N .Srivastava (hereinafter 

referred as claim petition) and after understanding 

tlie same is filin g  this Counter Affidavit to 

controvert the same*

2 « That the contents of paragraphs 1, 2 and 3 of 

th© claim petiticaa heed no comment being matters 

on record*

3® That in reply to contents of paragraph 4 of tii© 

claim petition i t  is stated that the case of the
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petitioner was considered by the Selection Committee 

v^ich met on 27 •12 .85  for inclusion of his name in 

the Select L is t  alongwith other eligible  State Police 

Service O fficers . The said Selection Committee did 

not find the petitioner f it  for inclusion in the 

Select L is t . The contention of the petitioner that 

he has outstanding service records holds no ground 

because the service records of the petitioner were 

assessed by the high level Selection Committee under 

the Chairi-nanship of a member of Union Public Service 

COTUTiission in  accordance with the procedure laid dox^ 

in  Regulation- 5(4) of the I-P .3 . (Appointment by 

Promotion) Regaiations - 1955 (hereinafter referred 

as Pranotion Regulations) and he was assigned a 

suitable ’ grading' keeping in  viev/ of his service 

records as a whole. In  accordance with Promotion 

Regulation 5(5) the Committee prepared a Select L ist  

of 34 Officers# the size of which was determined in 

accordance witli Regulation 5 (1 ) of the Pranotion 

Regulation - 1955 being the double of number of 

substantive vacancies. The applicant was not 

included in  the l is t  only because sufficient number 

of officersw were available who were assigned a 

better 'grading' tiian the applicant.

‘That the contents of paragraphs 5 and 6 of the 

claim petition need no comment being matters on 

record.

5 . That the contents of paragraph 7 ( i ) of the claim

petition are matters on record hence need no comment.

A
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6« That the contents of paragraph 7 (i l )  of the claim 

petition are not disputed.

7 • 'That the contents of paragraph 7 ( i i i ) of the claim 

petition are admitted to the extent that the 

petitioner remained posted on various posts of 

P •? #S • till 19S8 and thereafter he was transferred 

and posted as Ccxnmandant of 20th Bn. A^zamgarh

in a purely temporarily arrangement. The contention 

made otherwise, i f  any, is denied being baseless 

because every post of Police Departnent is  Important 

and responsible by its own r i ^ t  and the postings 

are made in  public interest.

./

8 .  That the contents of paragraph 7 (iv ) of the claim 

petition are not admitted as stated. As far as 

petitioner's contention of his diaracter roll entries 

being of excellent and outstanding nature is 

concerned, i t  is stated that according to Regulation 

5(4) of the Promotion Regulations, the Selection 

«\committee is required to classify the eligible  

officers as "outstanding", "very good", "good", or 

/■'unfit" as the case may be on an overall relative 

^  assessment of their service records. According to 

Regulation - 5(5) of the Promotion Regulations, the 

l is t  is required to be prepared by including the 

required number of names first  from amongst the 

officers finally  classified as "outstanding" then from 

amongst those similarly classified as "very good" 

and thereafter from amongst those similarly classified 

as "good" and the order of the names inter-se-within 

each category have to be in  the order of their 

seniority in  the State Police Service, in this
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process the junior officers who are assigned higher 

gradings may find a higher place in the rank in the 

L is t , while the senior officers with lower gradings 

may come down or even may not find a place in  the 

L is t .

9* That the contents of paragraph 7 (v) of the claim

petition are not correct as stated. Ihe Regulati<.Dn 5 

of I-P-S* (Js^pointnent by Promotion) Regulations - I 955 

which deals with the preparation of a l i s t  of suitable 

officers as on 27-12-85 is  as follows -

'•**5 . Preparation of a l i s t  of Suitable o fficers . -

(l) Each Committee shall ordinarily meet at intervals 

not exceeding one year and prepare a l is t  of such 

members of the State Police Service as are held by 

them to be suitable for promotion to the Service. Ihe 

number of members of the State Police Service included 

in  the l is t  shall not be more than twice the number of 

substantive vacancies anticipated in the course of the 

period of twelve months, commencing frcsn the date of 

preparation of the l i s t , in  the posts available for 

them under rule 9 of the Recruitment Rules, or 50 per 

cent of the senior posts shown against items 1 and 2 

of the© cadre schedule of eadi State or group of 

States, v^chever is greater.

(2) The CaTimittee shall consider for inclusion in  

the said l i s t , the cases of members of the State Police 

Service in  the order of seniority in  that service of

a number which is  equal to three times the number 

referred to in  sub-regulation (1 ) :

Provided tliat such restriction s h a n  not apply in
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respect of a State where the total number of eligible  

officers is less than thr^e times the maximum permissi­

ble size of the select l i s t  and in such a case the 

Committee shall consider all the eligible officers ;

Provided further that in computing the nxmber for 

inclusion in the field of consideration/ the number 

of officers referred to in sub-regulation (3) shall 

be excluded s

Provided also that the CcsTimittae shall not consider 

the case of a member of the State Police Service 

unless# on the first  day of January of the year in 

v ^ c h  i t  meets he is substantive in  the State Police 

Service and has completed not less than e i ^ t  years 

of continuous service (whether officiating  or substan­

tive) in  the post of Deputy Superintendent of Police 

or in any other post or posts declared equivalent 

thereto by the State Government :

Explanation ; The powers of the State Government 

under the third proviso to this sub-regulation shall 

be exercised in relation to the monbers of the State 

Civil Service of a constituent State, by the Govern­

ment of that State .

(2A) Notwithstanding anything contained in 

sub-regulations (1) and (2 ) , the l is t  referred to in  

sub-regulation (1) shall be prepared separately in 

respect of each State Police Service. The number 

of members of the State Police Service included in 

each such part of the l is t  shall not be more than 

twice the number of s^obstantive vacancies anticipated 

in  the course of the period of 12 months, commencing

\,
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from the date of the preparation of the l i s t  in  the 

posts available for thaii under the rule 9 of the 

Rearui-tment Rules or 5 per cent of the senior posts 

shown against items 1 of the Cadr« in the schedule 

to the Indian Police Service (Fixation of C^dre 

Strength) Regulation, 1955 (hereinafter referred to 

as the Cadre Schedule) under the Government of the 

Constituent State concerned and the senior posts 

shown against item 2 of the C^dre Schedule notionally 

reclconed against that State# whichever is greater-

Ej^lanation s The number of senior posts whose 

against item 2 of the cadre schedule of the Joint 

Cadre divided in  the proportion of the number of 

posts under the Government of each of the Constituent 

States shown against item 1 of the Cadre schedule 

shall be notionally reckoned against each of the 

Constituent States for the purpose of this sub­

regulation

(3) The Committee shall not consider the cases 

of the Members of the State Police Service who have 

attained the age of 54 years on the first  day of 

January of the year in which i t  meets t

Provided that a member of the State Police Service 

whose name appears in  the select l is t  in  force 

immediately before the date of the meeting of the 

Committee shall be considered for inclusion in the 

fresh l is t / to be prepared by the Committee, even i f  

he has in the mean v ^ l e  attained the age of 52 years.

Provided further that a member of the State Police 

Service who has attained the age of fiftyfour years
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on the first  day of January of the year in  v ^ c h  the 

Committee meets shall be considered by the Committee/ 

i f  he was eligible for consideration on tiie f irs t  day 

of January of the year or of any of the years imme­

diately preceding taie year in  vAiich such meeting is 

held bat could not be considered as no meeting of the 

Committee was held during such preceding year of 

years

(4) The Selection Committee shall classify  the 

eligible officers as ' Outstanding# S ’ery Goocf, 'Good' 

or 'Unfit ' , as -die case may b e , on an overall relative 

assessment of their service records .

(5) The l is t  shall be prepared by including the 

required number of names, f irst  from amongst the 

officers finally  classified as 'Outstanding, then 

from amongst those similarly classified as 'Very 

Good ', and thereafter from amongst those similarly 

classified as 'Good' and the order of names inter-se 

within each category shall be in  the order of their 

seniority in  the State Police Service.

(6) The l is t  so prepared shall be reviewed and 

revised every year**'

For the above, the AIS manual Part I I I  (fifth  

Edition) may kindly be referred to.

10 • That in  reply to contents of paragraph 7 (v i) of 

the claim petition i t  is stated that the applicant 

was not included in  the Select L ist  of 1935 only beca­

use sufficient number of officers who were assigned 

a higher grading than the applicant were available .
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11 . That in ireply to contents of paragraph 7 (v i i ) of the 

claim petition i t  is submitted that in view of the 

facts stated in the proceeding paragraphs the name 

of applicant coaid not be brought on the Select L is t .

I t  is also added that the applicant was assigned a 

grading fthich could not enable him to be included 

in the ^elect L is t .

12. That in reply to contents of paragraph 7 (v i i i ) of

the claim petition , i t  is sutxnitted that since there

was no irregularity in  implementing the Select L ist

of 1985, i t  l»as already been implemented after its 

approval by respondent N o .2 i . e .  Union Public Service ^

, Commission as per rulell^<^^

(5«i.n6̂ 'on <K̂ Ccy\cb̂  ^

13 . That the apprehensions as stated in  para 7 (ix ) of

the claim petitLon are baseless because preparation

^ Select L is t  of 1985 prepared on 27-12-85 by the

Selection Committee is  not against the provision of "

,r/

i

para 5(6) of IPS (likppointment by Promotion) Regula­

tions - 1955 and was duly sent to the Union Public 

Service Commission, New Delhi but the Union Bublic 

Service Commission could not approve the same as the 

Hon'ble H i ^  Court was pleased to stay the preparation 

of the select in the writ petition filed by Basant 

S i n ^  & others (W-P- No. 1449/85; Basant Singti Versus 

State of U .P . & others). The stay order granted by 

the Hon'ble High Court is as follow’s \-

" Issue Notice.

Heard counsel for the parties . M eanw^le the 

respondents are restrained from making any further 

promotion to the post of Superintendent of Police 

unless seniority l is t  is prepared in  accordance with

J

Ci

. ill Wjil
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the directions issued by the Services Tribunal and 

further no select l is t  for the IPS grade will be 

prepared without finaiisation of the seniority list-

“ 9-

Annexure C&-1.

Sd . K-N*S.

Sd • R «S *D •

1 6 .1 .8 6 ”

A  true copy of the above stay order of Hon'ble 

High Court is annejcsd herewith as Annexure Cg^-1.

Annexure CA-2.

--A

This writ petition of Basant Singh & others versus 

State of U .P . and others was ultimately clubbed with 

the writ petition filed by Rana Randhir Singh and 

others versus State of U .P* and others in  the Hon'ble 

Supreme Court and this petition of Rana Randhir Singh 

was finally  decided on 4 .1 1 .1 9 8 8 . A  copy of the 

judgnent of Hon’ble Supreme Court is  annexed herewith 

as Annexuire CA-2* After the decision & order of 

Hon'ble Supreme Court in this petition the interim 

stay orders passed by Hon'ble High Court in  the writ 

petition of Basant Singh ceased to exist and on 6-2.89 

the Union Public Service Canmission approved the 

Select liiSt prepared on 2 7 .1 2 .8 5 . Ihus from the 

above it  is quite clear that Regulation 5 (6 ) of I-P .S . 

(^pointinent by Pronotion) Regulation - 1955 can not 

be said to be follov.^ed due to interim stay order of 

the Hon'ble High Court in the writ petition of Basant 

Singh. Hence the contention of the petitioner in  the 

paragraph under reply that preparation of Select 

L ist  of 1985 is against the provisions of para 5(6) 

of I«P#S» (Appointment by Promotion) Regulation - 1955 
is baseless and incorrect.

I
wl
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14 . That in reply to contents of paragraphs 7 (x) and 

7 (x i) of the claim petition i t  is submitted that the 

Selection Committee vfliich met on 27*12 .85 had made 

its reccmmendations after esdiaustively scrutinising 

the service records of all eligible officers# hence 

allegations of the applicant against certain officers 

being unfit  for inclusion of their names in the select 

l is t  is misconceived and unfounded* I t  is further 

stated that the select l is t  was prepared in  accordance 

with rules and regulations.

15 . That the contents of paragraph 7 (xLi) of the claim 

petition are baseless in view of the position ej^plained 

in  preceding paragraph 7* I t  is further stated that 

the applicant was postad as Commandant P A * C .  as only 

officiating capacity and not on prcmotion basis .

- 10-

A

16 . That i±ie contents of paragraph 7 (xiii ) of the claim 

petition are not disputed.

17. That the contents of paragraph 7 (xiv ) of the claim 

petition are not admitted as stated. I t  is sulanitted 

that the Select Committee under the Chairmanship of a 

member of U .P«S#C . and consisting of Chief Secretary# 

U .P.# Home Secretary# Govt, of U .P * ; Joint Secretary# 

Govt, of India In  Ministry of Home A ffa irs ; D-G. and 

I.G-P*# U .P . and the seniormost I .G *P • holding cadre 

post in the State of u .p . who are very senior officers 

of Government of India and the State Government 

peruse the records of all the eligible  officers who 

were considered for inclusion in  the select l is t  as 

stated in  para-7 and prepared the l i s t  as per rule .
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For this, promotion to an ex-cadre temporary post of 

State Police Service in  the special grade of M d itio n a l

S.P» is no criteria .

- 11-

l8 • That in reply to contents of paragraph 7 (xv) of the 

claim petition i t  is stated that i t  is absolutely 

incorrect to say that due w e i^tag e  has not been given 

to the service record of the petitioner and Character 

Roll entries as per requirement of the Regulations 

ireferred to above. I t  is also incorrect to allege 

that officers having inferior record of seirvice and 

many junior to the applicant have been included in 

the select list*  Ihe Select Canmittee which met on 

27-12-65 honestly adhered to the Regulations prescri­

bed in I-P-S - (Appointment by Promotion) Regulations - 

1955.

l9* That the allegations made in  paragraph 7(xvi) of the 

claim petition are totally misconceived and vague. 

The applicant has not specifically  quoted a single 

instance where reqviirements of sub-rule (4) (5) and

(6) of Regulation 5 have not been adhered to by the 

Select Committee.

20 . That the contents of paragraph 7 (xiv) which should 

have been numbered as 7 (xv ii) are not accepted as 

stated. The instructions of the State Government 

in  respect of writing the ^-C^R* of officers of the 

State Government including State Police Service Officers 

are contained in  G .O . No. 36/l/l976-Karmik-2 dated 

30-10-66/ According to these instructions they are 

to be graded in one of the following categories on 

the basis of their overall work and conduct *-



(1) Outstanding

(2) Very good

(3) Good

(4) Fair

(5) Bad
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21 . That the cc»itents of paragraph 7 (xv) which should 

have be®i numbered as 7 (x v iii ) are not accepted as 

stated* There is no such provision under rules 

quoted in para-9 above nor has the Government of 

India, which is the rule making authority under the 

AIS Act 1951, issued any such instructions as stated 

in  this paragraph.

22 . That the contents of paragraph 7(xLx) of the claim 

petition are admitted to the extent that the 

applicant was selected for his promotion to the post 

of J t . S .P .  in 1983 and A ddl. S .P .  in  1984. But i t  

is absolutely incorrect to say that while making 

selection for promotion in I .P ^  • cadre he has 

altogether been ignored and officers of inferior 

categories have been included in the Select L ist  in 

gross violation of Article-14 and 16 of the Constitu­

tion • As already stated in preceeding paragraphs 

Selection Canmittee considered the petitioner as well 

as otSier eligible officers for including their names 

in  the l is t  and made its recommendations only after 

scrutinising service records of each and every officer 

according to the Regulations of I ^  . (Appointment 

by Promotion) Regulations - 1955 .

23 . That with regard to contents of paragraph 7(xx) of 

the claim petition i t  is  submitted that the Hon'ble
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High Court of Judicature at M lahabad had passed an 

order dated 16 .1 .8 6  in  W .P . No. 1549 of 1985 filed 

by Sri Basant S i n ^  versus State of U .P . and others. 

!Uie Hon'ble Court had ordered that -One respondents are 

restrained for making any further promotions to the 

post of Superintendent of Police or Additional S .P . 

unless seniority l is t  is prepared in  accordance with 

the directions issued by the Service Tribunal and 

further no Select L ist  for the I .P «S • grade vdll be 

prepared without finalisatLon of seniority l i s t .  The 

copy of this order is annexed as Annexure CA.-11. The 

aforesaid stay order of the H i ^  Court ceased to 

exist only after decision in the case of Rana Randhir 

S i n ^  versus State of U .P . e tc . in  which the Hon'ble 

Supreme Court of India pronounced its final Judgment 

on 4 .1 1 .8 8 .  I t  is worth mentioning again that the 

W ^ .  of Sri Basant Singh was tagged with the W .P . of 

Rana Randhir Singh versus State of U .P . &  others.

In  view of the orders of Hon'ble Supreme Court in M 

the case of Rana Randhir Singh and others the l is t  of 

1985 which had already been sent to respondent No.2 

i . e . ,  U«P.S#C* for approval^ was approved by respon­

dent No.2 on 6 .2 .8 9  and thereafter this Select L ist  

came in force and was subsequently implemented. And 

therefore due to the aforesaid stay order in  the 

case of Sri Basant Singh the l is t  prepared in  1985 

came in force for implementation only in  1989 and so 

the question of its review in  subsequent years after 

1985 does not arise .

24 . That the contents of paragraph 7 (xxi) of the claim 

petition are admitted and i t  is further stated that
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before the answering respondents could consider i t  

to take any decision the petitioner filed  this ciajLm

petition before this Hon'ble Tribunal and this way

he did not car© to exhaust departmental remedy 

available to him as per rules . Only on this ground 

the claim petition is  liable to be dismissed-

25 . That the contents of paragraph 7 (x x ii) of the claim

petition are denied vehanently in  view of the position

e^^lained in  preceeding paras and -Gie apprehensions

of the applicant are totally unfounded and baseless.

26 . That the contents of paragraph 7 (x x lii ) of the claim 

petition, i t  is  submitted that all vacancies of 1985 

have already been filled  up and no injustice has been 

caused to the applicant. I t  is further submitted that 

one post in the promotion quota of I.P - S . has been 

kept unfilled  in compliance of the Hon‘ ble Tribunal’ s 

order dated 30-6-69*

27 . That the contents of para 7 (xxiv) are denied and 

i t  is stated that the grounds taken therein are not 

tenable in  the eyes of law and the claim petition is 

liable to be dismissed with costs.

5
ill

28 . That the contents of para 8 of the application are 

not correct. The applicant moved his representation 

to the answering respondent only on 1 3 .3 .8 9  and before 

'I the answering respondent could take any decision on 

i t ,  the applicant moved this Hon'ble Tribunal. Ihus 

the applicant did not wait even for a mon13i. /ih is  

way i t  is  misleading to stats that he has exhausted all 

the departmental remedy available to h im .^
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29« That the contents of paragrapl^ 9 of t2ie cl alia 

petition need no comment*

30« That the cont«its of para 10 of the claim petition 

are denied and it  is stated that the claimant is 

not entitled to get any relief claimed in para under 

reply and the claim p etiU o n  is l i ^ l e  to be 

d i ^ is s e d  with cost*

31. That the contents of paras l i  and 12 of the claim

petition need no comment* a ^
^  vrt crx^x. Pl  B

32* That the petitioner has challenged the select l is t

of 1985 in his main petition and apprehended that

his SQiiority in I  .P *s . would be adversely effected

i f  he is posted on a non caire post of I*P ,S*on  the

basis of transfer order dated 23*4*89 . The 

petitioner's apprehensions are based on I*P*So 

(Appointment by Promotion) Regulations- I 955. as 

has alreoiy been brought to the notice of Hon'ble 

Tribunal through this respondent's short counter 

affidavit dated 29-6-89, that Government of Ir»3ia 

i*e *  Respondent No*l have already amended these 

Regulations of 1955 vide its notification NOol4014/ 

40 /88—AIS (1) dated 27 *7 *88^ a photostat copy of 

vhich has already been filed^^al^exed to thdfl'^hort 

counter affidavit. And since as submitted in  e ^ l i e r  

paragraphs that this select l is t  cane in force only 

in  1989, the amended rule will be applicable for 

determination of the seniority of the officers who 

are on this select l is t  and subsequently. After 

comparing these, old and amended rules, the Hon'ble 

Tribunal would fir^  that i t  has become absolutely 

unnecessary to hold a cadre post of I .P .S 0 to get 

the benefit of offieiation on a cadre-post.

33* That during the discussions on the application for 

interim relief i t  was claimed by the petitioner that 

the posts of Additional S*P* are cadre posts of I . P . s ,
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I t  would be relevant to point out here that the posts 

of M ditlonal Superintendents of Police were created 

in  1964 and as well as in  l986Jx> provide an officer 

vAio can be second in conmand inj^ ^ t h e

State Police Service, pie order of creation of these, ^

posts are annexed herewitJi as Annexure No»CA-3^  for

the perusal of Hon*ble Tribunal. The orders would

themselves reveal that these posts of M ditional

Superintendents of Police are State Police Service posts

and have been created on purely tsnporary b a s is • These

posts HJSE can not be compared to the posts of M ditional

Superintendents of Police which were included earlier

in the cadre of Indian Police Service and later on

decadred by the respondent N o .l vide their notification

No*11052/3/87 AIS (I I )A  dated 27-1-1^8 annexed to this

counter Affidavit, as ^ e x u r e  NooCA-4.Thesp> n  posts of

Additional S .P « of I .P ,s .Cadre have not been decadred

by the State Government as has been alleged by the

petitioner during the discussion but the Government of

India  has decadred these posts after reviewing their

utility  in the^Sjsifettfiei Cadre Review of l986«

34.

i / f

That the petitioner and certain other officers of stiate 

Police Services were ^p o inted  to the cadre posts of

I . P . S .  under Rule 9 of I . P . S .  (Cadre) Rules, I 955 due 

to paucity of cadre officers in Hie S ^ t e .  Moreover, 

as stated in earlier paragraph No. 32 , i t  is again 

reiterated for the sake of emphasis that under the

amended I . P . S .  (Regulation of Seniority) Rules, igee,

the officiation of the non-cadre officers on cadre posts
I

' does not accrue them any claim for the determination
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of their seniority in I  *P .S • when they are promoted to

I .P .S .  under rules after ccming on the Select l i s t .  As stsss 

soon as cadre officers were available due to the approval 

of the Select L ist  of 198 5, the petitioner had to be 

reverted to the post of Additional S .p . in the State 

Police Service*

35 . That on 30-6.89 the Hon’ ble Tribunal was pleased to produce 

before the court service records along with the summary

of annual confidential report of the petitioner and also 

the proceedings of the Selection Committee of 1S85 regarding 

vdiich it  is submitted that the proceedings (summary of 

annual confidential report) of the Selection Ccmmittee 

may be produced by the respondent n o .2 since the Select 

Ccxnmittee is constituted under the Chairmanship of 

U .P .S  .C .

36 . That since personal records of the officers were not 

available with the answering respondent and they were to be 

sought and collected from the respondent 4 along with 

their conments and the respondent n o .4 had to collect it  

frcm the district where the officer is posted, hence this 

process took time and delayed the preparation of the 

counter r ^ l y  of the claim petition .

37. That the delay in filin g  counter affidavit is bonafide 

and is liable to be condoned.

IiUcknow, dated

September 2 ^  196 9

3P0iqENT

_y E R I  F I  C A T I O N

■f abovenaned deponent do hereby verify that

^  the contents of this counter affidavit from parakik

tm e  to m ^ own knowleige on the' basis 

of re c o ^s  and those of ) , ^
beU evsd  by me to be tru^S W o i t  is fa i .g

and nothing material has beenSoncealed; so ^elp me God

Lucknowt

Dated: SeptQnber'3 '|r,1^9« DEPONEt

•€ierk_o#

4

‘‘>5|t ’“•(P

1
i
■ ;l

S'

.'’1
A
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do h e r ^ y  declare that the person making this 

affidavit and alleging himself to be Sri V ..

T̂ \ is the same person vAio isLl;

known to me fream the penis al of record produced 

before me in  this case.

Solonnly affirmed before me on 

the day of September 1969 at / ' / 3 ^  

vdio has been identified by the aforesaid*

I  have satisfied myself by examining 

the deponent that he has understood the 

contents of this affidavit which has been 

read over and explained by him*

I'AŴ  ‘ un •».! k;>gaj?j 
OATH COhM >

H ighC oort.U ,.

...



- infi cjiNTKAL a d m in is t r a t iv e  TRIBUNAL 

CIRCUIT BQICH, LOCKNOWo 

O .A .NO. 74 OP 19819 (L)

H.N.SRIVASIAVA................ .........APPLIOWT
VERSUS

UNION OP INDIA & OTHER^............. RESPONDENTS

A N N E X U R E - C A - I 

, lN :^;jaoa WDEl' OF JOTU AiyAii AT aUaHABAD

Cf

»:> ■ Dated Allahabad, the—
Prb^ t ': The Hon’ble Mr. Justice--

nad Hoti’ble llr, Justice

I JURISDICTION 

K,N. Singh,
^ovl 5 l̂ h a wan, 
■Vm u*! kL

Order on ibe application of- -p-e t i  tibn-&g ^  
In re :

-of 198

Distt, Allahabad.

■^ •̂|VJosant tSingh o/o Sri Amir Singh Petitioner,

ORDER—

. H*uucn* |iU0>5QD-Q^-fi8rni:ijmTn^rrt --- ---

V  radabod and oth

' of  U .P . through ito ^ocrotary Respondent.
Homo Lucknow, ond othero*

f

;^a8Up notice.

partioa.Hoonwhilo tho 
cospondents axe restrained from roakina fn,.+h

superin?:i;re„%%"? 
Additional-._guperxntendent ef Police unless eenfority

*®^Propared in accordance with the directions 
iosuod by tho Servicee «xibunol and further no

I .P .  S, Grodo will bo proporod
withou'6 finoliootien of tho eoniority liot. Sd/-K.N, S.

^   ̂ Sd/-R,s7^,
16, n l 6*

' Bccttes 

eSSdtjl Dop*‘-® 
ailobobê

\

-c(hcrfT

50;0aa-̂T,
T

pc-rTp__27 H*"*—2-7.*84.
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^ BEK)RE t h e  c e n t r a l  ADMlNISTRATIvi 

CIRCUIT BENCH, LUCKNOWo

O.A.NOo 74 OP 1989 (L)

4  H.N.SRI7ASTAVA............• ...................APPLICANT

VERSUS

i\
vciKdUd

UNION OP njDl A £. OIHJlSiS............... RESPONDENTS

[iilA
a n n e x u r e - c a

the suPftEjiB coyaî
CIVIL CaiGINAL

BO. 1 3 , 1 ^ 1 . ^ ..,

Rana Handnir Singh I ors.
I

Versus
Petitioners

state of u.p . s

HIM

I

Respondents

ii^^LPETITlOK 7 n  "nr^n /

* •  ^®titioners 
Versus ,

State of u.P. CS : '

“ sspondent
wiTri ' ~~C *

r

2«antpSih 9« S Ant. etc.

Versus

State of U.P,-

1/

_____________
■ '̂ J:‘ s. '

‘ ^®titioners

a "  -

y  ̂'

Q '■ * ’ * '^®®Ponoenc

AAN'NgaiIat .-i
2L5ULv h

J .

■ J^etitions Kos. n i |

“Ppllcatlons under Article 32 of'i 

^ l « c t  recruits to the o.P.

■■n̂ - Petition . 0 . 1340J pf U's

/̂
\

/
7

are

“y  a S 6t o f

“  . « " U e  

rr^niotees to
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'■%i^ne Constitucion and Dearin^

Allanaoad tMc,h Court'’ oy a set offtBfOiuot^es ctjellenr^ins the

order of the U .P . Puolic Cervice^gPtlounal (Lucknow Fencn)

' M : .  :
nas oeen transferred "to this Court’ai)6 nas Deen registered at.

' U--
Transferred Case Ko. 23 of 15537, :3f?rit petition Ho. 4475 of 

1S04 filed  oefore tne Allanabad Hlgn Court under Article 22'. 

ofj the Constitution at the instance of the Ptute of litcar 

Pradesh ano its Inspector General of Police against tnp s-u.'.e 

decision of tne U .P . Put)lic Services Tribunal has nlio  t*een 

transferred to tnis Court and registered as Transferred case 

■No. 25 of 1987. writ Petition i:o, _1075l of 1 ;04  filed  uefore 

the Allahabad H i9h Court oy d ifferent sfets of proniotees for a

direction to the State Governaient to appoint the petitionerb 

thereii? in terjus of the recommendations of the icato puolic 

Service Commission and for treating such appointii.encs as 

substantive has been transfarred to this Court an-j 

registerea as Transferred Case iJo. 24 of 19G7. In a ll  tnese 

applications excepting the last one the dispute is majnly on-.' 

relating  to inter se seniority^ A ll these writ pijtitiont, 

-have c;2.?n heard analogously and *re  oeing disposed of uy tnu- 

coiiution judyiiiont of this Court.

The disputfe relating to.-inter se seniority in thos;; 

applications has to disposed of on an aporopr ic^te

interpretation of tne Uttar P r ^ e s h  Police Cervicc; ftul^s.

1942 framed under section 241 Government of Incia  Act,

#■
‘ ^^Straightaway wti inay p r o c ^ ^  to analyse the R ules .

V Hule 2 indicat<is t n a ^ ^ Q e  status of the service ii>
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■ ^  Vt ‘ Rule 3<«t a e fln c s  “Beiil&at ‘ '
C U S 8 I I .  *>'«' in a su o stan a v i

O A  p e r s o n  oii t n e & e
c a p a c i t y  u n d e r  t h e  P ? o v ^  p r e v i o u s  t o  t h e

i A t r o d L t i V  o f  ^ i ^ ! ® a n d ^ i n c l S a e s ^ ° v e r y ' '  B u c n  
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S f f l e «  «no *unaor the stazeO
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^ 4 v  R u l e  S  p r e s c t i b v i b  t h a t  _
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1 1  ^ Kta - w a d e  o n  t h e  o a s i s  o f
setvlc« Shall b . • .  k th» State Pualic :- r«co
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r i : :  l i s t  .  thepuollc s ..lc e  to .a „ .lo ..^ h .
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I f p X r a l o r  s u .s t a „ t iv .  a p p o ln t» .n ts  Of in s p e c to r , o f . o U c

V .  ■ •a .d  l .a v ^  V i^ l c la t e d  as In s p e c to rs  fo r  not A -

■  ̂ .: r  , . a r l . .  « u l .  7 p rov id es  th a t  t h .  Govornor s h a ll  a .c  ,

i . . c r u l t s  to  0 .  t a .e „  fro,,, oach o f  t n .  t« o  s o .rc  .

' i i U « a  in  , u l .  s and tho p ro v iso  , r . . c r l t . s  th a t  not U ,
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undcjt
ia

if:-i’



4n tne manner

t io V «  <■» p io v ia e ® . '-  dates s e le c te d  in
■' " Tne n.»eB'o£ t «  P ® " 'r ,fw

vacan c ie** ^lluVse b f  )ieatt
j autifvg in ‘eu&stantive

I ■ r n e / " « u l  ,- % : r / a " r e V r e i v l c .  in tne s . «

! ' ’ ‘v a c a n o  es in t;n«

otCez,"

■ i ' - ^ V b ^ t u l e  (8 )  provides . -  

' < ' » Tne re

 ̂ gt list

- ^?|nlfrrifo''ffortne''tQP of^tne second 

l\l\ *"«hlct. « U l  tnen £oc». against

.;:' 0 , of y e « . . . . . • • ! •  ,

• I.U . lie in J «  V U  »- e s  . o v l s . o n  -  _  .

' _ _  . .  i  A AC. •  • •

of

m , ;  c4 ndia»t*?^nd ='

' « n )  Tne coj.unii

. . O  '  • ' , ,  orepate a U ^ t

« ( 1) Tne rectuitii»ent in oroet

. s
agg rf5^  i f  tvio or fl>ort c  ̂ co«>H'i®®’ ° ’̂c& noi^ate. in  the agsJtegate tn

“  -
viva voce test.

^ul« liab) ptoviae® •■
' . -  . I  '  ■ _  ___.

-.--C-
■■:: s

Ihe list  o£ 17  0 ) sn**/^
^ ‘ i ' f  r a . r  o . seniority as

Xlispsctots of follce. ,

iiulo 20 presetioes ;- \
Kail make appointments to

" m s  Govetnot shall^ake^^^P^ o£ t";J

s e rv ic e  ®" ^  ta k in g
i^bstantive vacancies pos.tt>le,

^ X t^ rn a tiV fc ly  60 t a r
,_y; , , r'';; - : _ _

\

k\.

r  4 '^ S ^ S v - . "

1 -̂!*.'-̂_'ir:y -‘



\

,!«we

the 
• • • • • N  (5£

]

J

«  -it« ..nlorl

na,i,er 1̂ 0-
^ppointflient , ^Ppjar

Provided that?j
i i' ; .

recruits SBll^i.
<5«cer«ilnad in *

Offered to If.'®"* '''*
Governor ta

l'- '̂ In L r  W

’ - r r ^Jn r *

 ̂ i'.
• • - - s. - ,

. l>e 
If order 
;^y and 
' on the

U
wnlc.'i

Of

E» on
mil
Ljii., Ml
•a>r

s ^i|^^;[: ■
f|/pM«ilrect'

" S 9  *hSll- be 
><'lci»el-lt at 

#  los.,
. I^ltnouc 
baient is

the
the

- t ■
i

. the 
i .^tion, 
Nar Of 

^^ccording 
f Oiu; wnicn

5.
on

I

Vacanclt-i =,,,
cVvirv A

S'-^niorltyl

■ii/j / I  $

P .r .o n l  '

^filled  
Jl^irwct

int^r
By
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Kulvs l'3ao to  the. p o s it io n  th a t  

Deputy 5up;irintv;n6^int of P o lic e  le to  

ôctuit(n<>nt as also oy proftrf>tlon on th  ̂  ̂oa$]
^^|>oin^W«rit' pn capa<?lcy wiakcs th«

iprit&jijf of th« Bervico, ^hilt tftcrw niay :dw tciiipotar^ ppfits in 

ptiM .cadcu', seniority is to iro dotiriitlneo «ccorcii^g to 

date' appointfflvint in substantive^ capacity. Ĵfĉ iuporaty

pervic-3 le npt intcnd;sfi, thocofor-., to count for Juniority.

Lav/ w;»ll-s^ttlcd oy a catv^na of Oiiclslonb of

this Court that iHf tnori t>o a rule to- rosulatu ^^hiority, 

ireniority In viov/ of tn^

fact ttiat s  2 1  |)rescri^r^^ai^uii^c“« f 5 of

chlorityi ^o” DC ^utcrihj

•'3=5#da5-ti<at- ■' • •'. «r

V<hllo trie le g a l p o s it io n  in  ro g a rr to  s e n io r i ty  is
.-- i v-'Vlc le a r , pn  account 4!>jB-tialloû ^̂  ̂ t n *  p a ^ t t i i - -

ii i ôy%icniÂ iV(. to âiftnttiu . tnŜ ’ â ulcs
^nt BourcsiV^ and iuak̂

usod, ri>;cruitiiivint nas not oecn iuad3 from v l tn  = t

>K®«Ourc«^ ik c r ic t ly  in  co.upliancc ^ i t h  tn o -u  u les  a 1 io | f1 ^ t t f a r c
i  ■/ . .

. ^ s s v e rh l/ lnstar>ccs wncr^, a jtcwjporafy j>r o f f i c ia t i f t ^  > p ^ in c c o
- • •- - - --*......................  -

.tnoiigh not approy«<5 î>y zrtQ iPaim^:^:i}^lcK£^ C om iissl^ ^di&^^^n 

i a llo w e d  c o n tin u e  on aucn^^^^i^ocarjf oc o f f l c t M i n o "  cost

* trfitnout t>-^in$ fo r tn w lt f t ,  Rult; 7 c o n tta ip la t is  t a a t

th e  Governor nas' to  oocioc; the  nuiiiber o f r%;.cruits to  os tak^jn 

fro ii. ijacn o f th e  two sourcds every year but th is  r u lV  nas not 

bi,cn ^ s t r i c t l y  Tollow<cd. _^tbnii^bra>y

w
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' . n ^̂ epn - <--or«at«r tn%u of direct

|e fl.ent o f « o n fir .« a tio n  uncer jn e  scne.ue

^  HC.C ^ e .n

not 2s«n .u?c:e !.uoi>t.-ii.tlv^.

t h . c o « l  , l = .u c .  of tne s e r .l c .

m

^  A» -■i ii"- -•'--C''!--"

4  • in the year r.7V oy cf .  clal- .- t U l o n . » n .

t n u  court .c .  eltnur o£ or

, - W  a ? e  o f  t n e  v i , e «  t n a t  i t  t n e  e n t i r e  , ' i W ' U t e  o .
iiv

2 •

u W

-■ ■'.'fe.-i

| i „  is reovenec at tnis . t a , e , -  

f;y'"jortrie c fU c e ts „w n o ;^ ‘tnî ^

m m -  5r.tainea M i t n e t ‘

fact tnat ,„any of *»c» o « i c « .  

fitlteo ana all tne officers ^no -.ay -•« affecteo

cl^u^stlncal’ ^ ;r « v e  ; >'J“i? 'i .:, ”S L .* '=

» « ^ r t i « l t y  fix^J u ^ o  IStO inclusive 

:em atlon  5f inter se seniority on the nuiis

IS M  inclusive o n u«o s . M l  incu..-.tnt. 

^ t ^ l V c e c r u i t e c  or ,.ro.«oter, sfter 3 U t  i;.=ce.„3«,

* “ lefixatlDn^of ST.eir f*“

i ^  oxovisions c6nt;elnafl 

^ ^ 1 ^ 1 1 5 1 . T^tucoracy i^acancies
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In c e r se d ispute  ijecwe.en p u o llc  setv^int

a f f e c t ^  the e f f ic ie n c y  o f  ttie  s e rv ic e  But

sense o fc ls s e n s lo n , iiilsund irstand ing ,

^Itlfliately i>tingi» dndlsclpline. That eeeius to naVe^

In the present case, Ue ^couunena to ttie Stat^ .ipj* 

Praaesh tJiat recurrence of such a situation should
> . .................................  -

We also fine ttiat iuany of the officered
r . - ■ ..............-i> e rjititteu .

cedre rush, . t o  tne co u rt or tne  t r io u n a l  top  o l t  

in tttr jo . ©rdars a re  «ace cy tn e  Courc to  holo  

o f tn e  i- ta te  SoveraiBnt in  o iv in ^  e ffc c c  Xo -7-.

Int:ei:|j& o ro ere  in  sucn n .a tters  snould not o ra lh a r li^ > ^ ^ ^ ^ B v jv  

p o s i t io n  can always Cc r o c t i f ie a  wnen -

.ten e-a fisa .' ,

The w r i t  p e t it io n s  a re  acco rd in g ly  disposed o fS ^ ltli;^ -

tne  d ire c tio n o  in d ica ttid  aiDovs. T ra n s fe rre d  Cass ivo. 2< o f
* -- • " .' r* ,

is  not one ra is in g  tne d is p u te  o f in te r  se s e n io r ity  anc-;

6houl<^ not have been tra n s fe rre d  to  th is  Court as a connected

•MdS^ter, Cife accord ing ly  d ir e c t  tn e  case to  oe sent oack ^

tJ^e iiign  Court fo r  d isposal in  accorcancvi w itn  l^w , 
c j

( SAi'GAiiATIl Kis;;?. ) V3

f

-r«iew D e lh i;
Kovember 4 , IS 00,

• • • • • •  9 • • •  9  ̂m  ̂ 9 ;

( r.,JJ. VSKCATACHALIAfl !} ....................
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^3rr^3TMt^erJl Jlr̂!/Ŝ ' i  ^  ̂Tw HTfnjfr  ̂a r ^  rM ^
^ w ^^arfrfr Uia=̂ <̂i ItMB3 tfr ^  ^  t  1

1 ^ 0  28-3-84)
* 1—3TfTS3

2—3if?r 3unr
3—3WW '
4—ST̂IST ^
5—̂ T̂R-

.■ mfsiWI -̂grrr ^  ipfr #
^  ^  ^  wirfciT xsfrm ^ ,

^  oTfimrl fsr tiT 3Tw=Tf?r ^  if tnrfca- ^mrn
anrf^ ffrrr | , ' , ■ ■

^^t^gUlfagTTl 7?RT ^  arfq^ ^  mvfr-
^  " ? ^ ” If

m w 5 ^  m fE T^  wt 3T Nf5ns3 sTtmrf ^  pteh ^ttht ftn r N ft^
3TT8^ ^  Piufr i f  ^  ^  I
^  r  f^.;‘?rf^:’ j M  ^  ^̂ ft%rvT SlT̂ t̂  trfrff̂ rf̂  if truf

NrsfT \ f#- UWTT ^  3WfTT ^  crsrr ?rift-̂  3 t^  
r ‘*^ ‘ nrfpn^^WT nf?r^ arftrWI ^  iJfgVr ^  srw^r ^

^  arfW ^  ?5crtt qr ifr qTjf srff̂ r̂ r
aTRTiR?ffTT| s  ̂ H

. p 10- ^^?^ f  m f ^  ^  Tfr f̂ f5TO i^fW f  3Tfr fnfr

orraTTrr ^ snr̂ :f fpt̂ Tw vrnrwnl sr̂ ejT n-̂
« I rrJ ̂  j"̂  I n f*)-1 ̂  I » Cl »X ,ifS  _i___- ■ ft . fs .

/

^ n ' ., ^  n f ^  ft̂ '̂ Pd sqw‘ vaTRT ^  T̂xrî *̂̂  qwl^ i
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f<0 2 6-8- 

1981)

-46—«<'*u'i ^  =€rfy^-'tNrqf Fh t t  ar^er 5T  ̂ nsfr ^nnr i (w kkto  8579/

^ -^ -77/1/70
fsnrNr 24-9-

1— HofT ??■ fznt 3̂TT#,
# ^< rfw  wt#, ?frr D t^ ' { ar=5Epr =g# , ^  qr^ ^  ^

^3rr ,̂ rimr ^  frmf? qr ^

2— i f  f f  ^  q r  i[pCf ^  ^  ^  ^  5T ^

3 W  gr?fT—7 if 7P^f(cTcr g w  ^  in w

im t f w  3 1 ^  if JT̂ f ^Fnf ^  ^sm riT^ N w r  (Description of work)

( ^  ariWcHT 300 5 1 ^  *f ^  3 f1 W  Nrqr 'jtht)

1 —arPg^TTl ^

2- ^ m̂-
3— ^  ?rc^£r?r q ? / q ^  q r  

^TtfrcT ^  argfET/grarffnTf

-^4—q^ #  apTjf ^  ?rf«jxcr Nwttt

5—frem-fM'4" Nrm-

<fr.qnR-.i^.tf|-.-q-.ifr. J3 h t. fiî f+d -1 1-86-(2065) —1986-8,000—(No) I
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CIRCUIT BENCH, LUCKNOW.
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( ?=) ĝ B̂T̂ X̂PTi:
(

(?o) .Ttcî Tt̂
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êfi  ̂ fif Hs a^

^■RBT^ W R J i3c4’>^|clT3-So^o-^'i??(^o)l\3L f ^ l k  I

*r' ^  |i $6 ^ ^0
t

\̂3 T^; HTn I V ^  V^'i^lSPc

fo^o-^-'i?^(

^<qTTi^,5f7WTf, f r r^ T , ^  ^ 'i
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cTnir I

^  1 ^ 1 ^  ?rq[T̂ *l3{3>fP7-2, / 3  , 2^, 1989.

< ' ^ m -f̂r |3rr I  ̂rrn̂trr
5052/^5-50?TG-2-19 8*4, fuHf^ I "feTRT, |984 ^ 3ffT ^tTcvT 

3jUtsj2F ^ 37 3rFJrrqt̂ cr& fiGiT ?«r ?r ?r,-tef5r

T̂xf̂ Tci Gff^j? ^  rrraHT^rr fferr- i7i6/3ii3-^o?io-2-5i2 

111/85, 13 irnf, I 9 8 6 ^ r r r  28. 2. 1987 Cl5i

UT\ cfiTrir^r rnrr^Ttrr fer-  37 |5-3̂ 5̂-^o?̂ o-2-

5l2l|l85, f^TRi I 1986 ^girr 3Ctt

I 35 tTc ^  ?r 17 3̂ ,  1986 I

?r gfi rnf ^ ^  ^ -ft ^ ^  3rfUf-rfhjf

^ 3T«rr^ ?Tircn gt ^r^pf silY 3t?r 

^ fi?«f ^  ?r j m  ^ f i  affurqt q-̂ * ?f5iTr 70 m  rftf^ 

^I^Ti rm TTGrr f e f ?  1 - f^n^ 1986 ^  Td" ?r '

et 3rf̂ i3irftTff ^  ftq 1 fo1 ^ M Hi" Tl 33 tTSf ^7

^TtfeTri srT^j? ^  r m n T t n *  ?rsirT- t45i8/3fr^jo^o-2-512
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r m n T ^r r  ?fefr-37i5/3rr5-^o?ro-2-51 2 1 1 1 / 8 5 , f^ro- 

I l ^ n ^ ,  1986 ^girr nc?/ ^   ̂wf^ 3,TUTg ts: 3Tnr 5 ^ 7  

T f e  ?rar ^ cfĝ  ^ f^:?T^TiT tr̂  I’ 3ilY ?fJ7Fn 3rrgoq1-o 

' ^ ^ %’i 3fn: rr 1 err ■fcTTRi

< / V  \ '* '^* ^ 3{\t rrRTTrcrr ItTT? i 1^ 7^ ,  1986
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 ̂ ■fe^f?^^ efi7r[ |¥ ^  t! 1 n 3ntrr 1 ^  ^ -fti ajgr

; ' M m  I 3T?t^n tref 1200-1700 ^ 1^tU

^nnJTR ^ J e w  ij^r  ?igT ^ arf^rfrJTf I 1rr?r

gsn* irPTr istt̂ rt 3fTr it? ifr 3fTtrr f^r  % 1^ ( . 1. 1986

^ gH cref ^ irmp arfn hn̂  J#ir| »rfflr,

3T fh f^  jrinri :ffnr, n^?f 3#ir^ :frnr n îr 3Fnf<nq ^vm r
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^̂5? Mz 51^ 3}tfl-ĉ I 57 qr̂ n«rr rm f̂Ttrr 1^7% 1.9.86

35 cr̂ ^  33 r? 7]̂ , I n̂fq̂Tri 28.2.90 m
3itT ?)T §1̂" KI I ^ 5^rr  ̂ ^  q

JT? I -ft IT? q̂  -fW ^   ̂ ^  Jfr
ffJTPRI 1 ^  ?T3)h l|

h- 3rnrhm 3i^ f^  rm ^rr  -feTRi 1.12.19914 mr 
1.9.1986  ̂ ?q- ?r wk ^fT 3iiiTsf? I 3fFyrt trcf trr
ar^r ^  ^fmn qsf n^rr ĝ  ̂ 1989-90 ^  ^
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"  HJBLISHEi) IN THE IJiZETTB OF 1W>IA IM P/.Kr I  SEOTIOM 5 ( 1 )

So .11 052/JA7- .H S(II )-*
■ Oovemrieait of Inlla 

Ministry of Persoiinel# Public Grievances & Pensions 
j)epartoent of Personnel &  Trr.ining

\/

Nev 2>elhl8 the "^l^^Januery, 1968
i

n o t i f i c a t i  o h  «

G ,S .R .No....................... .In exercise of the cowerB conferreJ by
8ab-sectian(i) of bection 3 of All India Services Act, 1951 
(61 of 1951)t road vith eub-rule ( l )  the first Proviso 
to sub-rule (2) of Rule 4 of the .IfSCCadre) liules, 1954 1  the 
Central Govemoent, in consultation with the Govemuent of 
Uttar Pradesh hereby oakes the following regulations .
to eoend the Indian Police Service (Fixation of Cadre Strength; 
Regulations, 1955t naaelyj-

1* (l )  These regulations nay.be called the todirn Police
Service(Fixation of Cadre Strength;^>e^4 C^inendnent 

Regulations, 19*^*

(2 ) They s h a l l . coae Into force on the date of their 
publlcaticm In the Official Gazette.

In the Schedule to the Indian Police Service(FixatiDn • 
of Cadre Strength) Regulations, 1955 foE the heading ^tte r  
Pradesh* and the entries occuring thereiinler, the following 
shall be sut>stitutednamely s-

. .. ; *OTTAR PRiiDESH*
_ _ _  ~   ̂ ^

1o Senior posts \inder the Uttar Pradesh Govemnent 2^^

Director General and Inspector tJeneral of Police 1

'director. Civil Defence-oun-Counendcnts General, '
Hone Guards *

''^epector General of Police^, PAC tr ■ ^

sector General of Police, Intelligence Deptt. 1

spector General of Police, CID, UP, lucknow 1

ifirectorB Vigilance, UP, Ijucknow. . 1

Inspoctor General of Police o Kanpur/Gorakhpur/ 
iucKnow/Bareilly/Meerut Zones 5

Inspector General of PolicBo Railways, UP, lucknow 1

-Inspector General of Police, Technical Services,
U.p6 lucknoH ^ *
Inspectoi-&eneral_of ir'oJLiaaj^TralniJng, UP, luclmow 1

. *»♦ •2/—
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Deputy Inspector Cenerel of i^Dllce, /iClninietrr.tlon

Deputy Inspector General of Police t

 ̂ Doputy Insbbctor Generel of Police &  AdJltionol
ri’rinclpeli'Policc  Ireinlng  College-I

r*^puty Cotinftn'dcuit'General, Hone Gue rde 

^ie^ruty Inspector Generel of Police , Fsilwaye

Deputy Inepectot General of Police* BconoDic '

Intelligence end Investigetion Wing, CID

i)oputy Inspector General of Police , iknti-Corruption 

C .I J ) .

Deputy Inspector General of Po lice , PAO, Northern 

Southern., Western and B ae tem  bectore

Deputy Inspector General of Po lice , Special S iq u ir ie s  

Deputy Inspector General of Po lice , CID iC .* ^

Deputy Inspector General of P o lic e , Intelligence  Depttf

D e p i ^  Inspector General of Po lice , Headquarters

Deputy Inspector Generel o f  Po lice , PAG Headquarters 

Deputy Inspector General of P o lice , Kcroik , Allahc.bad

Deputy Inspector General o f P o lice , Training

^ i n c i p a l  Police Training  Co 
Princlfel Police Training  Qo 
Deputy Inspector Generel of
Centre, Sitepur 

Joinj^Director, V igilance

Deputy Inspector General of P o lic e , fec ia l ._C r jLD £ ..an ^SCIB 

v ^ s s is t a n t  Inspector General of Police

4&ssi8tant Inspector General of Police , PAG ^

Superintendents of Police

Superintendent of P o lic e , Head quarters

Superintendent of P o l ic e ,(C it y ) ,  Kpnpur, luclaiow,Agre« 

Allahabad« Varrnr s i ,  Meerut, B are illy , Gorakhpur,

Moradebad caid Aligarh

X»s8ietanii Inspector Generel of Police , Training

.  _ ^ p e r i r i t e n d e n t L _ o f - S o l d - C B ^  Jnte_llJ.gen^e^|Peptt .

W

g )

1

12

;■/
2 K/-

1 v/

1 V

J

J

i V

t V

w

V

1 /

1 •

57

I n/

1 0 ^

i v /

w

N.
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*&Ui>orlnteii5cnty of i : l l c c ,  CI1> V
Si^orjUitonASit of /Jiti-CDrrai»tipn C IV , Uir

^p o rin te n d en t  of M l c f c i  C D ), t>IB, Co-opcrctlvfe

i^erljiten^ent of P o lice , C H ), SIB , Agriculture

Suporintenucnt of P o lice , BOW, CID

Super in toiident of P o lice , Vigilance Eetebliehnont

3up©rlntendent of PoliceCSpeoir.l In q u iriee ) 

^ ''^perintgndent of P o lice , High Coiirt, i.llehnbad

Superint^clent of P o lice , ncilvaye, ^llohcbad , ^g re , 
Iwcknow, Gorakhpur, Moradehad &  Jhansi

<

Superintendent of P o lice , I /C  Hcsecrch t>ec. IB ,  CID 
U P , lucknoH

Cojoandent, PAC, Battalions 

Connandent, RTC, Chunar

•^ice- Principal, Policc trrining  College, Moradabad

Connandant, Head Constahle/CP Course, Police Trd jiln g  
School, Morcdobad

Vice-Principal, irned Training  Centre, Sitr.pur 

Staff Officer to Coariandant General, Hone Guards 

•#oputy Director, C iv il  Bcfonce

Vice-Principal, Police Training College- II, Moradabad

NX5oE3aand€int, Central Training  In st itu te , Hone Guards

Vice-Principal, Police Training College-II# Sitapur

&iperintendent of P o lic e , ECO Intelligence and 
Investigation WingCCID)

2 .  Central Deputation Reserve at 40^ of 1 above

5 ,  Posts to be f i l l e d  by pronotion and selection
unler Rule 9 of the IPSCReoruitnent) Riifes, 1954 
at 55~V5% of 1 2 above

4 .  Posts to be f i l l e d  by Direct Recrul/tnont
(1 and 2 ainus 3 a b o ve ).

5 .  Deputation Reserve a t  22,5S& o f 4  above

6 .  Leave Reserve e t  5*62^  of 4  above

7 .  Junior Posts a t  25,175^ of 4 above

8 .  Trcini.ig Reserve at  ll.SIJt of 4  above

Direct Recruituent Poets 

Promotion Posts

 ̂3- " Total iiuthorised Strength

Ai-vS

81

94

190

43 

11
44 

25

“ T T T

94

(K .B .L .S A X E N A ) 
Desk O ffic e r
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BEFORB IH S  CSJTRAL AIMINISTRAITITS TRIBtlfAL
a d d it io n a l , b m g h  jg?

.. HSJOINDBR a f f id a v it

(to the counter affidavit df respondeat nOo2)

IM

>■ OoA«CASS NIMBSR ^  of 1989 (X»)

H*N*SPivastava
•Applicant

V ersus

Dttlon of India and others------Respoadait
s

ho ---

L

iSFFIDAYIT OF H,N.Srivastava

aged about 44 ye^rs Son of.__-

SPi LoPoSpivastava, Presented 

posted as Supdt* of Police 

Vigilence, Palzabad

(deponsit) 

I ,  the depon«it abovenamed do 

hereby solennly affim  aad state as underi..______

. <

That the depon«it is the applicant 

in the instant case and as such he is fully 

conversant with the facts of the case deposed to •

belowo



. i

S- That ths depoaait bas read the

contojcs of paragraphs of the eoonter affidavit

file d  by respoad®t no .a  and as sueh has understood 

thelP conteats fully

- 2 .

That the coat eats of paras 1 ,2  and 3 

of the counter affidavit do not call for any reply 

for want of knowledge*

reply to the coateats of para 4 

of the counter affidavit^ it is stated that the 

applicant has referred the relevant regulations 

in para under reply as applicable on the date when 

the said select list in question was tobe prepared 

The avejsaeits to the contrary contained in para 

under reply are deniedo ,

, •■C.'

</

f i

the contents of para 5 of the 

counter affidavit as stated are incorrect and denied 

It is incorrect to say that the select committee 

prepared the select list in accordance with the 

procedure laid down in Begulation 5 of the Promotion 

Regulation and the service record was assessed by 

the select committee in accordance with the procedure 

laid dom  in Regulation 5 (4 ) of the Promotion Regulatioi 

and ho^was a ssi^ed  grading accordingly, it is further 

denied that the select committee determined the size



r

1̂'“'

of the select Jlst In aecordaaca with the regulation 

5 8 1) of the Promotion Regulation Inasmuohas on the 

face of It the select list Is  short In size ana the 

select oomnlttee flellberately left the nsmes of 

the other suitable officers from being Inclaaea In 

the select list without any reason In an arbitrary 

ana aisorlmlnatory msnner. For the size of the select 

list being short the applicant has statea in 

detail in the, rejoinaer affiaavit fllea earlier 

in reply to the short counter affidavit of respondait 

no,3 ana 4 wherein it has been categorically stated 

that after 35th May igas about 23 ijfflcancles occurred in 

the promotion quota of IPS . it that tine the applicant 

aia not possess the graaation list of IPS officers 

published by the Govemmat Itself in oraer to bring 

out the preclsea position of t^£ 4S^^S^fSrtn n ately  

« ^ ^ t h e  applicant has been ahLe to lay his hands on the 

graaation list of ISSO appointment

made thereafter, 3hewiag^w>^tonB T ’loimeioj mij <___

appointmmt art thareaPfrerirttt

Wre-tieloiit U n t  In nn3 t ob" prnp j oj nna i tjj

s i«e - s^f^h ic h  are being given in detailed herein 

af ter o"

•»3«>

(a)Ihat before 198S the last caare review 

was done vide notification dated 27th Oct,1980 

Qaa/ whereby promotion quota was made to *8 2* ^
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(b)Ihat on 1  1 .1980 as per gradation 

U s t  p u b U ^ e a  by the Soverrment showiog the position 

of voriwis IPS officers of U.P.oadre, -75' officers 

were appolntea in pr^otlon (juota of IPS working In 

State of a.P„,OB» jfltrue copy of the list of the

above officers Is  being filed  herewith ana markea as 

Annexure-R^i tn this affidavit

(c)Ihat thereafter as per Oaare revision 

viae notification dated 27th Oct.isso promotion quota 

was increased to .82 . froM the existing -78• hence foar 

more vacancies occurred in promotion q„ota leaving 

at seven vacancies .Besides that on account of 

retlretaent e« and death of various promotee officers 

from 1 ,1 .1980  to 27.12.1986 -38* vacancies in all

occurred. Details of the ai»ve vacancies are given

bereinafterj

'•5Ct

■

SloaOo Year Uaae
Date of retireaec 
/  Death

1- 1980 

S- "

3- «

II

Stl Manohar Ghaturvedi Retiped on

31o3,1980<_ 

s n  KameshBar Singh Retired on

30-6-0980/^

Sri M«c*Jaahari
Retired on 
31-7-1980^

Sri |*K<,C33aturvedi Retired on

31-8 o 1380^

5- 1981 Sri E .C B h alla  Betlred on

^ o2*1981
6-  «

Sri KoPoSrivastava
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7- £981
A

8- »
SPi A ^iZ a id i

9- n SfI Hari Singh

10- H
Sri HeCoNigam

11- ft
Sri Iqbal Krisf

12- M
Sri K<,DoShanna

13» 1982 Sri C .P^aiyar

14- »
Sri RoD*Paadey

15- n
Sri Vo^Gupta

16- n
Srl SoCoMoo^er,

17- n
Sri KoBcSinghal

18- w
Sri SoMoGhosh

19- 1S?83 Srl K«P*Tewarl

20- II
Sri J oN iAwasthi

21- tt
Sri P.NoHisra

22- li
Srl V.BoSingh

23- II
Srl BiNeDhaon

Retired on 30o6oi9Si 

Refcired on 3l,7«i98i 

Retired on 31 ,8 0 19 8 1

Retired on 3lo7«l982 

Retired on 30 ,9 *1982 

Retired on 3io8ol983 

Retired on 3l,7ol983

ft

24- «

Retired on 3 1 .S .X 983 

Hetired on 31,7,1983 

SPl 0,P,Agnihotri Died la Hay is83 

25. 1984 Srl R .K^i3ra Retired on 30-6-1984 

36- 198a Sbar.a Retired on 30,4.1985

27- « Sri a„SoTingal
gg „ ^  Retired on 3 ia ,iS 8 5

Sri Diwakar Acharya 
 ̂ Retired on 31 .7d 985

1S86 Srl *,N .Kaul Retired on 31.1 .1986

31- H stI Ram tal 

38- » Srl J,lf.TeBari

33- " Sri S.B.Dttbay

34- " Sri Z.tT.amad 

as- » Spi K.D.Dixit

N

Retired on 28o2  1986 

Retired on 3lo7d986 q



>

36 . 1986 Sri F J5 *is r«  ^ Retires on 31.8.1986 

37- " Spl A.N.Iewarl Retirefi on 30.11.1986

^  "  ( ^ f - 3 )^ 4 3  ^ u 3 1 0 . ng-^^

(a) That h«ice till the end of the year 

1983 there were 31 vacancies In pronotion quota against 

which till 19.12.1983 following '37 acpointmavts were 

made in IPS (oaare) of u .P . fr<m the State Police officers

- 6 -

-tP

-U

lu

SJUSflA laine 

1-Srl HoPoMlsra 

3-Sri IMa Shmker

Date of appointmerUp tn ipg 

26oS«i980 ^

3-3ri KeBoSrivastava

n

ti

4-Sri M;P Dixit
3 o10o1980o^

5-Srl Virendra Kumar
6 .1 2 o1 9 8 0 .^

6»Sri A<,K«Pandey n

7-Sri Uma Shanker Bajpai It

----- V '
IfSoKoChandra

le-Srl UcC^GhiBdiyal n

l ^ G r l  U«S«Srlvastava II

IZ-Srl AiB^ShukLa ti

i;̂ T i I/|M*SiQgh
110 12  .1 9 8 2 ^

Jagdish Chandra n

l ^ o r i  RcBcSri^fosetava ti

llr^ri PJJoSaxena tt

l ^ ^ i  SeKoTripathi ft

l® .Sri HoReShukla ti

1 '̂^TL Giriraj Shah 

^ " i r i  KoNoRoy

22-11-1983^

tt

2 ^ 3 r i  B P^Gupta It

21?Sri Basdeo Lai It

2 9 ^ r l  S.K .A .Rizvi II
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/Ĉ

2S^ari SoNe Singh 

2 ^ 3 r l  CeDiSharma 

2 i ^ i  PJ?iDwlvedl 

2 | - s n  R,S;Rana

19*12ol983

M

II

II

>

(e)Ihat after 19 .12 .1983  no further 

appointmmts were made In  promotion quota of IPS by 

the responcigntso

(f  )That as stated in para under reply that 

the select committee held Its  meeting on 27th Oct .1985 

which was bound to take Into consideration the existing 

vacancies as well as the vacanc^likely  to occur in the 

next 12 months ioe, upto Deco 1986*

-i\A/

(g)That as stated above apto the end of 1983

out of the existing 3 i  vacancies only ‘ g?* appointments

were made and four vacancies were existing in  the end 

of 1 9 8 3 o ^ ^ _ _ ^

(h)That further the Government vide notification 

noo6397/8-2-1100(137)/ 79 dated 2 3 o H .1 9 8 4  added three

post Of commandant' in PAG as permanent addition in  IPS 

cadre resulting in existing total number of vacancies of 

Item no*l and 2 as per s < ^ u l e  dated 27th Oct .2^80 

increased from 246 to . A true copy of the said 

notifivation dated 2a.llol984 is being filed  as 

Annexure-RAg to this affidavit
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anhat due to addition of three posts 

of CommandanWtn PAC Bn 39 ,40 and 41 the promotion 

quota got increased frotn '82* to »83* and one 

vacancy occurred,

oocurred| In-the year 1984 to 1986 due to retiraneiit

of the promotee officers making total aumbe of

vaoancy available to the select eommlttee on 27th 

Dec*1985 as *19»o

1̂1

(k)Ihat as per Regulation 5 (1 ) of the 

AppointmenJi by PromotimjHegulation^ the size of the 

select list ought to have been twice the ndmber of 

vacancies or SO percent of item n o .i  and 2 v h i (*  ever 

is greater. Ihe size of the select list confined 

to '34 ' makes it apparently short in size without 

there being any reasons although para under reply 

clearly shows that the applicant wa^placed eaaee._/ 

in the grade of unfit but he could not be included 

because of sufficient number of officers as per the 

requisite size of the select list of higher grading 

were available. Hence the exclusion of the applicant 

was wholly arbitrary and discriminatory,

(l)That further assertion that grading 

was done properly is incorrect and denied inasmuchas 

the service record of the applicant is far better than

the service record of the incumbents whose names have

been included inthe select lli.t .
select lS0t .It is true that in " "
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oases thts Hoo'ble Court w U i not sit as

appellate authority over the assessment of the select 

committee but vhere the assessment of the select 

committee Is challenge on the ground of arhttrarlness 

Ihis Hon'ble Tribunal has sufficient Jurisdiction to ' 

see aad to go through the record to find out as to 

whether the assessment made by the select committee Is 

patently arbitrary or not. Ho material has been brought 

by the respondents In the counter affidavit showing that 

the assessment was not arbitrary and/bat^a^ assertions 

have been made that the assessment was made In accordance 

with the rules which Is not atall sufficient to repel 

the challenge made by the applicant on the ground of 

arbltrarlness.Ihls H<a-ble Ir lt o n a y a  the case of 

A.B.Shuiaa vs . union of India, ^  oorUal Pal Vs. Railway 

Board has observed frequently that where a challe^e is 

made on the ground of arbitrariness It Is for the 

respondents to place sufflclmt material before the court 

to repel the ch aU «g e  on the ground of arbitrariness 

ana bald assertions denying the assertlon)’̂ s “S ' t t ^ ' T '  

sufficient. Hon.tie Supraae court has also expressed the 

same view In the case of Ramama D.Shetty Vs. I M  i 

ana D.SJIakara Vs. Onion of which which the applicant

crave leave to place the same before this Hon-ble Tribunal 

at the time cf hearing of the case.

(m)Ihat It Is statea that onthe basis of the 

select list of iges no appointment can be made mthe 

year 1989 Inasmudas as per Regulation s (6 )  of the 

Appointment by Promotion Regulation the select list Is
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bound tobe reviewed and revised every year, m

the circumstances the applicant is  entitled to be

eo n sid ered ^d  review as per his eocistlng service

record it  the years 1986-, 1987 ? 1988 and 1989 and

otherwise nd. appolntBeat without considering the

subsequent records of subsequait years can not be

made as It w i n  defeat the purpose of the said

regulation .Every year his^s'^Trate unlt^^aTtobe

taken into consideration accordingly ana without prepare

the select list of the subsequent years no appointment

in IPS in the year 1989 can be made from the sele<4 

list of 1985 atall*

^b)That the contents of para 7 c3f thS

counter affidavit does not call for any r e p l y , ^

7- That in reply to the cmtents of para

8 Of the c o u n t e r ^ ^ ^ t  it is stated that the 

referm ce made judgment of Hon-ble Supreme court 

in R.S.Dass ? s . Onion of India and H.L.Deo Vs. tr.B 

Public Service Oommisslon is wholly misconceived 

in  ..muchas in those cases the appUcant^Vere seeking 

a direction from the Hon-ble court for tncluslon

their n « e  inthe select list as such .A bare perusal 

Of the judgment of Hon'ble Supreme court in R.s.Das 

v s . a n i «  Of India w i n  clearly sho« that the proceeding 

Of the select committee were not challenge on the ground 

that assessment made by the select committee was cn a c c o ^
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Of mallo la lav ,and without application of mlna,

Hon.bio s«pren.e court was considering the validity 

Of the amendment made In Regulation without dispensing 

with the requirement of giving reasons while selected 

junior officers In preference to the sailor state 

Police offloers.Hon-ble court clearly stated that 

recording of reasons was aot atall necessary m  

^  the matter of promotion to be made on the criterion

of merit alone. However whUe Hon'tie Supreme court 

denied any right to a government servant to challenge 

non s e l e ^ c n  on the ^ e ' V l r t i c l e  14 and JS

took precaution and c a ^  observatims 

that non selection must be and in an objective

^  manner. The observation of Hon-ble Mr.Justlce KJI.Stogh

relying m thls respect are being quoted under:
_____

"If  eligible Officers are considered on 

merit Aa efeje aay-efes^etAoa-aa^An an 

objective manner no government servant 

has any legal right to insist for 

promotion nor any right is protected by 

„  Article 14 and 16  of the Ooastitutlon."

-bove observation are also contained on page 4 

Of the^ounter affidavit under reply. A ^ W l o n - b l e

^  Justice M o o ^ ^ a l s o  « ^ e s s e d  his views

in agreement to that/as^ a ^
, i a separate coacurreat judgm«it

Jiyv obseved as follows* ___

'•I would like to suggest to theiGovernmeat 

and the authorities concerned that there should

-11-



be some basis for categorisation of 

the officers and such basis should be 

objective and not merely subjective evaiu 

-as 1011 and further more such basis 

should be formulated in the form of 

guideline. Objectivity in the subjective 

evaluation of the work of differeact^ 

officers would go along the way to 

generate aad feeling that justice has 

been done and unless members of 

administratiott feels that justice has been 

done to them the administration can not 

become a effective weapon for social chang 

ushering social justice*«

- 1 2 .

L

8 . Tbat It is stated that tf the diaracter

r o U  ectriss of an officer are exoeptionaUy gooa 

and outstanding and the others officers do not 

have such entries and the selection ccnmittee has 

yet chosen to categorise the other officers in higher 

grading then the assessment made by the select 

committee is patently arbitrary and shows non 

application of miad and in any case no proper 

categorisation. /
--—

9- That the Jurisdiction to select an

inc^bent arises fro., proper and correct categorisation

and if categorisation itself has not been done by

^ppiloation of mind ,
“ i-aa *a««aeto» 9  then the selection i t ^
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is vitiated and the impugned select list Ais liable 

tobe quashed

10- That the observations made in the eatfifies

of the applicant in  the years which a re material for 

the purposes of select committee in the year 1985 

are being mentioned as under: — -

---

* U./ 
' fifQ 

-i,
A

 ̂ *cvl! c:̂  ■ '

Ovc, cr,r< 
ŝteiT.r*'-

(a )  That for the year 1978-79 the applicant 

while posted at Uttar Kashi some of the 

relevant observations inthe entry are 

" His work and conduct during few months 

he was under me was found tobe very goode** 

The successor Dy.Inspector G ^ e r a l  of Police 

has observed as fo llo w s .^t ,^^—

'*! hold that he is a very good

o fficer*” ^

The reviewing and accepting authority

accepted the assessment of DIG Garhwal 

Rang e ,

(b)That fnthe year 1980-81 the applicant was 

categorised as Excellent oSome of the 

observations are as under:

'The officer is  young , energetic 

disciplieded and loyal Jie hag 

excellent admiiiistrative capacity. 

H is knowledge of law and rules and 

regulations and quality of leader ^
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regulatioas and quality of leader 
- ship are very good, »

(c)That in the year 1931-82 while the 

applicant was la PAC HeWqaajrters some of 

the obaervatloas of ACS were as underi >

I xa /

I find him tobe sincere 

hard working officer His knowledge 

of rules and office procedure is 

very good and he has ungrudgingly 

worked beyond office hours to 

dispose of heavy work in PAC Head 

9u arters«” ^^__

Relevant extract of 1983.83 entries at P40

Headquarters are as under*

"In some highest officer of out 

standing abUlty and his conduct was 

exanplary .He is indeed a

asset to the departmoato”

(d)That while the applicant joined at

Kainpuri for the year 1^3-84 relevant ejclpraot

of ACR are as under

••He has been a asset to the distte 

Police in supervision of crime„He

^  submitting report 

He iB very good control over his 

subordinate and his capacity to

extract work from th©n«o -̂-

In the circumstances the averments made inpara under reply 

are denied©
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That, in reply to the coat eats of para 9 

of the counter affidavit it is stated that the select 

list  as prepared in  Dec«1985 by the select committee 

is wholly illegal,arbitrary  and is liable tobe quashed,

12- That the contents of para lo of the

counter affidavit does not call for any reply

That the contents of paragraj^s 1 1  and 12 

of the counter affidavit are denied and the detailed 

facts stated herein before and in vario s paras 

including paras 7(22) and (23) of the application 

are reiterated as correct

the contents of para 13 of the 

counter affidavit are d e n i e d . ^

- 15-

f-3l

/•<7

t

15- That the cQitents of para 14 of the

counter affidavit does not call for any reply

I ,  the deponent abovenamed do hereby 

declare that the contents of p a r a s i ^

------------ --- _ 0f  this affidavit

are true to ray personal knowledge and those of paras

7

perusal of record and those of paras 7̂ -̂

are based onthe

_are  based on

legal advice which all I  believe tobe true and 

nothing material has been concealed and no part of 

it is false# So help me God.

DEPONMT
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‘^ ® * ’* * '* ^ ® ® ^ < ^ ® * * * « ® ^ ^ E 3 S K s ®  ‘^obes . . ,  

declare that the person making this affidavit ana
alleging hlmaelf tobe Sri H.N.Srlvastava is the same

person ^ i s  too«n to me froa the perusal of record.

VvJ?Norp k£> jUoXHiy):^

Solemaly affirmed before me mthe th

da, of 0ot.l989 at a .^ /p ^  who has been Identified

by the aforesaid. ^

I  have beea satisfied myself by 

examining the deponent that he has understood the 

contents of this affidavit which has-6een read 

over and explained to him,

.. C i i o l Z I
OAIH OCMMISSIOS^'I

.....

• * t.,.
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B W O E E  GEJTKiL xiKIIIISTJiVnVE TREBIIIIAL LUGKIiCU BHICH

AIIIISXURE-I

In

Bejoinder -affidavit 

In

O.A. ITo. 'h  of 1 9 8 9

E.i#,Silvasta-va - —  -Applicant

Versus

Union of Indiaand others - - - - -  -Op,parties

List of P romotee Cadre Officers as on 1.1 *8o 

against Schedule Strength of 1978.

SI .No. Name. . . ... mte of Birth

1 . K.P.Tiuail 1 0 . 8 . 2 5

2 , G.P. Nayyar 1 0 . 9 .2^

3 . K.D. Shama 1 1 . 1 1 . 2 3

B*D.Pande 1 . l 2 .2i+

5 . K.P.Siivastava 2 3 .2 . 2 3

6 . E.G, Nigam 1 5 . 8 .2 3

7 . Onkar Shanna l 5*^-.27

8 . J.II. Awasthi 2 , 7 . 2 5

9 . R.K. Mishra 2 6 . 6 . 2 6

1 0 . A.N. Kaul 7. 1.28
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2 .

J ,S . Tiiigal ^ . 1 . 2 7

12, D, Aciiarya 1 8 . 7 . 2 7

13. B.B,L*Gupta 1 0 . 7 . 2 5

1^. B,G« Bhalla 3 .2 .2 3

1 5 . P.IJ* Mishia 1 . 7 .2 5

1 6 . R«P« Dubey 20«7o28

17o S« CcMul<iierji 18o2*24

I80 iWAoZaidi 24o6,23

19o M*Chaturvedi lo3o22

20 , Iqbal Krishna 20ol0„23

2 U J«No Tiwari lel*28

22o fiam sarao 5-0 7̂ :2 9

23o K.Do EtLxit 17o7v28

24c Ze Ahmad 2 <,2.2 8

25o So Bo Dubey 5pU28

26. T iwari 6W11,'28

27o HoKoChattarvedl 2 l«̂ 8 o22

28o PoMo srivastava 16*8^28

29f Vir prashat Singh 10«,5o25

‘30^ Cm Pralcash Ilo3w30

31o BoNe Sharma 15o9o30

32v Me Co Johri 26;»7;22

33o Mahesh Singh 19 •1*27

34* Harl Singh 4e7*23



% -

V

• -■:o

35o KoBe Singhal 4o7o24

36 0 V«N<, Singh 16olo32

21^ Mo Co Bawat 27o 12*30

38o GcKoShukla 1^7o30

39 c Bhtipendra aingh 24ollo32

40« Harish Kumar 28o6o30

41o Bam Lai 2ol*28

42W SoN* Prasad 30o3'e32

43 o LoPo Bhatnagar 3ollo31

44e SoPoMishra 1« to 3 2

45o AoPoSharma loI0w32

46^i KoPoRai lo2o31

47o R«B«Mishra 30i8o32

48« NoCoJodhl 31ol2o31

49« JoMo saxena 24o9o32

50« Bo Ko Singh 25vlf34

51o BoNoDhawan 2^7^2 5

52v KoPo Tripathi 30o ^i,33

53o DoKoAgarwal 7o5o32

54W KoNo Bhatt 3v7o33

55v Yogendra pal 5o2^32

56o PoPo srivastava lollo32

57, Ahmad Hagan 2o lo34

58*0 OoPoAgnihotxi 6o3o36
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59o A*N» Singh 1>^7*30

60, R*S«Narain 22*4,35

61* R* C,srivastava 418,34

62o Hori Lai 25 ,4 ,31

63* H,P* Tripat hi 1,7,34

64o ToK*Joshi 1,3,36

65v R* B* Singh 5U2*36

66« Manager pandey 10* 5*37

67p S*No Ghosh 619,24

68, Kameshwar Singh 15,6*22

69. J * S, Bhandari 29*12,30

70* Sushi 1 Kiimar 19*3*30

71* V*N*Roy 1*7,30

72, Devendra Prasad 20^12^^30

73* Shsoraj singh 10*1*30

74* L*M* Tiwari D,5*23
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Ii:: ̂::C . TcUl -.r.‘.«l -6 M ̂?-̂-\?<‘Jb <)fH-J l̂ i*rrr
•o

W ^  t :.T dfjgl off --̂i tRrifsfl ';cR:]r- 1 '.,T'f 1984 ?f
^  s»l

r \.,--. -,'i Wi'^:fc1 r,T t ^  q-si e;q^ ^
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®BF0R3 THE CEHTRAI. miNISTIUTIVE TRIBtTNAL 
ADDITIONAL B^GH IT LUCKNOW

RSCOINDER AFFIDAVIT .
(TO the counter affidavit of Pespcndents noe3,4)

IM

0,A«CA3S N0« 74 of

H«N/i Srlvastava
•Applicant

T
Vso

Union of India and others----- Respondenti

AFFIDAVIT of HoW.Srivastava 

aged about 44 yedrs Son of 

L*PcSrivastava Pres sat ly posted 

as Supdt, of Police Vigilence

Faizabad. __

(deponent)

I ,  the deponent abovenamed do 

hereby solemnly affirm and state as under:

deponent is applicant in the 

instant casa ana as such he is fully coroersant vrlth
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the facts of the case deposed to below.
A .

2- That the deponent has read the contents

of paragraphs of the counter affidavit filed  on

behalf of respondents no,3 and 4 and has understood 

their contents fu lly .

iL

3 Ihat the coat eats of paras 1 ,2  of the

counter affidavit do not call for any rep ly ,____^

4. That the caitents of pa-a 3 of the counter

affidavit as stated are patently Incorrect ana dm lsd . 

It is stated that the select committee as per 

norms of U ,8.Public Service Commission used to 

considered five years ACS of an officer for the 

purposes of preparing the select list under regalatlons 

of the IPS (appointment by Promotloa)R9gulatlons as 

Is clear from the circular dated 13.12.1984 Issued by 

the Olrector General of Pollce,tJ.P. a  true copy 

Of the said circular is being filed  as toaexn^^Rai 

to this affidavit. There’̂ w  no guideline and 

procedure for giving particular category ^  

when the select co^ittee held its meeting on 27 .i8 .i98S  

and hence categorisation made of various officers 

was pat«»tly arbittary and without appUoation of mlad. 

The AORs of aa officer which were out standing and 

excellent were glvai lower category than the iCRs

of other officers who do not possess ACSs of that

category. No material has been u 1.1-
® by the respondeats
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counter affiaavit/showlag that they have 

appllea their »lad in the matter of selection vhlle 

giving categorisation to the concerned officers and 

bald allegations .ado is wholly insufficient and can 

not be taken into consideration as proper reply to the 

ohall«,ge „ade by the applicant on the ground that 

categorisation and considerations made by the select 

ooMMittee Itself „as wholly arbitrary and without 

application of ml„d. The arbitrariness of the select 

committee is apparent fro» the fact that the applicant.* 

ACB were for better than the *CR of the officers who hav. 

been selected and who do not possess even comparable 

AOB With the applicant's outstanding acR which will 

be clear from the following facts.:,^^--— -

(a) Ihat for the year 1975-79 the applicant 

while posted at W ta r  Kashi some of the 

relevant observations inthe » t r y  are that-

'■His work ana c<«duct during few months he ’wa. 

under me was found to be very good. »

The successor Dy.IBspector General of Police 

has observed as

**I hold that he is a very good 

o ffic er*^^—

Ihc  reviewing and accepting authority 

accepted the assessment of Dy.Eispector 

General of Police,Sarhwal Rang.

- 4 .

:e,

L
(b)That In the year 1980.31 the

applicant vag^
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(b)Ihat in the year 1980-31 the applicant 

was oacegonsea as excellmt.Some of the 

observations are as under:^^^_^_^

“Ihe officer is young,eneggetlc 

dlselpllned and Xoyal,He has 

t excellent administrative capacity

His knowledge of law ans rules and 

regulations and quality of leader 

ship are very good."^^_______

(ojlhat In the year 1981.-82 while the 

applicant was in PAO HEadqnarters some of 

T  the observations of ACS were as under.

"I  find him tobe sincere hard work 

-tog officer „His knowledge of 

rules and office procedure is very 

sood and he has ungrudgingly 

at. . worked beyond office hours to dlspo

Belevant extract of 1983-83 entries at PAc

Headquarters are as u n d e r :^

'•la some highest officer of out

standing ability and his conduct

L  exemplary.He is indeed a assets

to the departmento” ^
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(d)Ihat while the appUoaat Joined at 

Malnpupl for the year 1983-84 relevant 

extract of AOR are as u a j e ? :^

"He has been a assets to the Dlstt. 

police In supervision of crlmeJJe 

Is very prompt Insulmlttlng report 

He has very good control over his 

subordinate and his capacity to 

extract work f r m  them.”^̂ ---

S- In  the circumstances the averments made In

para under reply are Incorrect and dailed. The further 

assertion that the select list was prepa ed twice the 

number of substantive vacancy In accordance with 

regulation 5(1) is also Incorrect and denied Inasmuchas 

apparently the select list prepared Is short Inslze 

as w ill be borne out from the following facts,

«a) That the select list prepared by the 

select committee was short In size and the select committee 

deliberately left the names of the other suitable officers 

rrm being Included in the select list without any reason 

la an arbitrary and discriminatory manner. For the sl̂ —  

of the slleot list being shorty the applicant has stated

1 1  detail in the rejoinder affiaavlt filed earlier in ^

- 6 -
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reply to the short counter affidavit of respondent 

■10,3 and 4 wherein It haa be® stated that after 

26th May 1983 about 33 vacancies occurred to the 

promotion quota of IPS- At that time the applicant 

did not possess the gradation list of IPS officers 

published by the Govt. Itself m  order to hrlng out 

the precised ^ s U ^ o f  the vacancj^.fTrtunately

the a p p l l c a n t j ^ s " ^  able to lay his hands on the

gradation list of 1880 and « « ^ ^ o u s  appointment

orders gsa«at4«a made thereafter'ibwlng_Kaetos^,*ee».

appolBtmcnt-«We-tefiiS »pto looo m d

W t- th p  seleot Hi’m^at^oa-was-tQ.te-preparod

®*-4te=sfefe=eter^hlch are being g l , «  m  detailed 

hereinafters

t

( b) That before 1985 the «el last cadre 

review was done vide notification dated 27th Oct.1930 

whereby promotion quota was made to < 8 2 '^

(c)That on 1 .1 .1980  as per gradation 

list published by the Govt, showing the position of 

fartoas IPS Officers of U.P.cadre, .75 ' officers were 

appointed in promotion quota of IPS working in state 

of U .P , and a true copy of the said list of the above 

officers is being, filed as Anneaire-Bfip i-o this affidavit
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ca)lhat thereafter as per cadre revision 

vide aotlfloation dated 27th Oct.1980 promotion quota 

was increased to >82< from the existing '7 8 ' 

hence four more vacancies occurred inpr™oti«v! quota 

leaving at seven vacancies. Besides that on account of 

retirement and death of various promotee officers from 

1 .1 .Z980  to 27.12.1986 -38. vacancies in all occurred. 

Details of the above vacancies are as u n d e r i ^

. ! T ,  Date of retir<aent
----- - - J)eath .

\ L

_4

1- 1980
s n  Manohar Chaturvedl Retired on

3l-a-1980

2- »»
Sri Kameshwar Singh Retired on

30-6-1980
/V

3* It
Sri M•CoJauhari

Retired on
31- 7- 1980^

4- II
Sri HoK.Chaturvedi

Retired on
■ - 31—8—1980

5- 1981 Sri R.CeBhalla
Retired on
28-S-1981.

6m, n
Sri K*PoSrivastava m

7- II
Sri LcMoIewari

Retired on
3lo6el981

8- II
Sri AeA.Zaidi

Retired on
30-C-i98i

II
Sri Hari Singh

Retired on
31-7-1981 _

10- II
Sri H.CoNigam

Retired on 3ist
.  . ■ August 1 9 8 1 ^

11- II
Sri Iqbal Krishna
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# 1

n.

12- 1981 Sri KoDoShanna Retired on 30th 
Novol98lC—

13- 1982 Sri C.PoNaiyar Retired on 30th 
Sept .1982 ^

14- H
Sri EoDcPandey Retired o a  

31 ,12 .1982__

15 o ri
Sri V«.E*L®Gupta

^

Retired on 
31o7ol982 '

16 II
Sri S,CoMookherji Retired on 

28 0 2.1982 '

17 . ti
Sri K,BcS“nghal Retired on 

31«7*1982 ^

18- H
Sri 3 ^ , Ghosh Retired on—  

30-9-1982

19 0 1983 Sri K*P«Tewari Retired- on 
3lo8ol983

20- Sri -J^N.Awasthi Retired on 
31o7«1983 ‘

2 1 0 It
Sri PeNjlisra II

2 2 , It
Sri YcB.Singh Retired cn 

31 .5 .1983

23 o It
Sri B,N.Dhaon Retired on__ 

3 1 o7.1983 '

24 0 rt
Sri 0*P*^nihotri Died in May 1983^

25 c 1984 Sri R .K ^ is r a Retired on 
30-6-84 "

26- 1985 Sri Onkar Sharma Retired on 
30-4-1985

27- It
Sri J«S «,Tingal Retired on 

31-1-1985 —

28- w Sri Diwakar Acharya Retired <ai 
31-7-1985

29- « Sri Mahesh Singh Retired oa-

31-1-1985

-w

30- 1986 Sri A.NoEaul

»< :

31- “ Sri Ram Lai

Retired on 
31-1-1986
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32- 1986 Sri J*N,Tewari
Retired on 
31-1-1986^

33- II
Sri SeD*Dubey n <~

34- n
Sri ZoU ,toad

Refiired on 
28-3-1986

35- II
Sri K^DoDIxit

Retired on 
31-7-1986

36- 1986
„  ̂ Vavt» ,,

Sri
Retired c«i 
31-8-1986

37- Swk» Sri AcNfTewari
Retired on

W 30-11-198©^

--

(e) That hence t l U  the end of the year 1983 

there were 31 vacancies la promotion quota against ;*iob  

t il l  19-1S-1983 following <s?’ appointments were made in 

IPS cadre of D .P . fr<»the state Police service.

X-

• ^  %

li''

1 /

Dat.e of appolafcrni^nf jpg

1- Sri M o P ^isra

2-Srl Uma Shanker

3-Sri KoEoSrivastava

4- Sn MiPiDlxit

5-Gri V ir ^ ^r a  Kumar

6-Sri A«K.Pandey

Shanker Bajpai 

Chandra 

1©-Sri UiGVtJhlldlyal

/j le^Srl U.S.Srlvastava

AaBoShukla 

^ S r i  L|MoSingh

Jag dish Chandra 

l^ S r i  R*B,Srivastava

26 o3ol980

II

n

3.10o1980 

6-12-1980 - 

it 

ti

---------------. t____
tt

11® i2ol98§^

n
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l^ G r i  P *N oSaxena 

i^-Sri S*K;Tripathi 

l ^ S r l  H*R*Sliukla

l ^ ^ r i  Glrraj Shah 23-ll-l98r

K,NfRoy n

2f.sri BiP.Gupta 

2 ^S r i  Basdeo L a i 

2 ^ S r l  S*K*ii,P.lzvi

2 ^ 3 r i  S;N*Singh 19 ,12ol983"

2 ^ S r i  C;DoShama n

2^oSri PiN^Dwlvedi «

2^oSri RiSoRana n

ti

«

rt

(f)Ihat after 19«12.1983 no further appoiatmaits 

were made in promotion quota of IPS by the responacnts/

(g)Ihat as statej in para under reply that the 

select conmittee held its meeting on 27th 0et.i98S 

-rt4eh was bound to take into consideration the existing 

vacancies as well as the vacancy likely to occur in the 

next 12 months l*e* upto Dec. 1 9 8 6 '

(h)Ihat as stated above upto the end of 1983 out 

of the existing 31 vacancies^only <z?> appointments were 

made and faor vacancies were existing inthe end of 1983 , ^

(i)Ihat  farther the Govt, vide notifioationno. 

6397/8 .3 .1100(137^2  / 7 9  dated 2 3 . 1 1 .1 9 8 4  added three posts

Of oommanaaat in P^c as permanent addition in IBS Cadre result! 

I ^ . i n g  in existing total number of vacancies of Ite m n o .i  and 2



\

as per schedule aated 27th Oct.1980 increased from 346 

to 350. A true copy of the said notification dated 

23 .11 .0984  is being filed as_tonemire-B to this affida?

-12-

^ (j)That due to addition of three posts

of Commandant in PAG Bn no .39 ,40 and 41 the promotion

quota got increased from '8 2 ' to '83 ' and one vacancy 

occurred«

(k)That besides the above 14  vacancies'—•.wo

occurre^ in ^he year 1984 to 1986 due to retirement

of the promotee officers making total number of

Vacancy available to the select cosmiittee on 27th Dec, 

1986 as «19'o ^

(l)That as per regulation 5(1) of the 

Appointment by Promotion Regulation^the size of the 

select list ought to have been twice the ntober of 

vacancies or 50 percent of item no«i and 2 which ever 

is greater. The size of the select list confined to 34 

makes it apparently short in size without there being 

any reasons although para under reply clearly shows that 

the applicant was not placed inthe grade of unfit but 

he could not be included because of sufficient ntmber 

of officers as per the requisite size of the select 

list of higher grading were availableo Hence the 

exclusion of the applicant was wholly arbitrary and 

discriminatory,
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That the contents of para 7%f the

-13-

6- That the a>ntents of paras 4 ,5  6 of the 

counter affidavit do not call for any r e p l y . .

7-

counter affidavit are denied. Detailed facts have 

been stated above and lathe various paras Inoludlng 

paras 7 (3 ) /  of the application which are reiterated as 

correct. More over detailed r ^ y  has been given in

P y to the contents of para 3 of the counter affidavit 

which may be perused here at also,

8- That in reply to the contents of para 9

Of the counter affidavit the respondents have quoted 

regulation s of iPs by promotion regulation and hence 

being matter of record does not call for any r ^ j j ^

'j:

. «

9- Ihat in reply to the contents of jaeas lo

and 1 1  of the counter affidavit detailed

reply has already been glv«, m  reply to the contents 

of para 4  of the counter affidavit whlda may very 

U n d ly  be perused here also .Further the contents of 

paras 6 and 7 of the application are reiterated as 

correct.The averments to the contrary contained In 

para under reply are Incorrefit and denied.
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10- Ibat the caitents of para 12  of the counter

affidavit ,as stated are denleo.It is stated that the 

select u ^ t  of 198S belag patently Ulegax

ana baa ana has no santity In the eyes of law and dcas 

not confer any right upon the officers whose n » e s  are 

included therein to claim any benefit on that basis

11- That in reply to the contaits of para 13

Of the counter affidavit it is stated that the select list 

of 1985 is Illegal having been prepared in arbitrary 

and discrlBinatory msoner and also in violation of regulatio 

S of the IPS (Appointment by Promotion)Regulation and 

hence the same is liable tobe quashed. Further in any case 

the respondents are bouna to prepare yearwise select list 

ana in the year 1989 no appointment could be made f r «  

the select list of 1985 unless ana until the service record 

of the subsequent years is also consiaered ana the select 

list is reviewea and revised eve.y year as contemplated 

unaer regulation 5(6) of the Pr«otion Regulation in order 

to prepare a valia and correct seniority list for the 

purposes of making appointment in IPs in the year 1939, /

1 2 - That the Amtents of pars 14 of the counter

affidavit are denied. Detailed ana correct facts ha,e 

already been stated in reply to the contents of para 4  of 

the counter affidavit which may be perused here at also 

^  The averments to the cmtrary are incorrect ana .e n le a .^



* •

\

>

Further more the eoDtents of paras 10 ana 1 1  of the 

application are relteratea as correct. Details of 

various proceedings penditig against those office:* whose 

names have been included in the select list Is being 

file d  herewith and marked as..tonexure-. t n this affidavit

13- That the ®ntents of para is  of the counter

affidavit are denied and those of para 7(12) of the 

application are reiterated as correct^

- 15-

14- THat the contents of para le of the counter

affidavit does not call for any reply

T

Ia/

IS- That in reply to the contents of paras 17

and 18 of the counter affidavit it is stated that while 

giving <£fficlatlng promotion on the post of Addl.SuaJt. 

of P ^ i c e  Which was in senior scale of iPS^the State 3ovt, 

hasS constituted a departaental seleeJHon committee which

in o u m ^ is  including those officers

who a «  betn* included i n t h e ) ^ S S ^ , t  most of the 

officers who have not been Included in the select list were 

not found fit  even for the purposes of adhoc promotion in 

the year 1983- 1984 when the applicant was selected and was 

given such promotion.The committee constituted by the Oovt.

giving promotion to the post of Addl.Sapat. of Police 

inthe year 1984 consists of Chief Secretary of D .p . Govt. 

Home Secretary of U.P.Government and the Director General’ 

of Police . In  that selection Sri S.a.yadav, and Sri

K.U.Dwivedi, were not atali selected onthe basis of seT-vice

■ ■ < ;
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record itself and It Is strange eaough that the

officers who were not found fit e v a  for adhoc

promotion in the year 1984 were found tobe

meritorious enoaghjl to those officers who were

selected la the year 1984 j»st Inthe next year and

this clearly shows that the select committee has

neither made grading by application of mind nor

its selection is fair and Impa’-tial and it has

supported the appllcanfs contention that the

select coTOlttee had acted la arbitrary and

discrlmliBtory manner and the selection process

ifl Its entirety Is in violation of Article 1 4  and 16

of the Constitution .After publication of the select

list a Daily news paper limes of India Luctoow

ia its edition dated 3 .5 .1 9 8 9  has also issued

aetaliea article on the above select list and with

regard to the oo»*- character of various officers

who names have been tocladed therein, a true copy 

whereof 1 ,  = B «  ____

This clearly shows that either the select comnittee 

constituted under rule 9 of the Promotion Regulation 

was not made a.-are of the full facts or the correct 

details were not placed before it by the ■

State government for the reasons best known to 

and in any case its action amounts to malic m  law 

biased and malaflde and hence it vitiate the 

entire selection.Further the contents of para 7 (1 4 ) 

a w  (IS) of th application are reiterated as correct^

16- That the contents of para 19  of the counter

l U  “ S denied and those of para 7(16) of the
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Is hereby reiterated as c o r r e c ts

17- That the contets of para 20 of the boater

affidavit are .isoo.ceived a„d denied in asrauehas the 

Govt, order dated 30.10.1986 filed alongwith counter 

affidavit under reply is wholly irrelevant for the 

purposes of present case as the selection itself was 

held on 27 .12 .198S  and hence even the orders issued 

ti».e to ti.e before the said date only are liable 

tobe considered for the purposes of instant case, sven 

assuiaing without adp.ittlng that the aforesaid Govt 

order has any relevance the applicant is advised tJ state 

in grading t.e which is co^rary to regulation 5 

Of IPS (Appointment by Pron.otion)Hegulation )wiU be 

arbitrary uitravipes*^^

18-

affida ‘
ffidavit are incorrect and denied. Ihe circular issued

t l  «Wch in turn refers

-Wch has

been fxled as Anne.ure-Hai to this ^fidavit and may

be perused .The averments to the contrary contained in 

para under reply are denied.

if'fida it
affidavit are not admitted in view of detailed facts 

stated herein before and in various . . a s  includin. pa.. 

PP loation Which a re reiterated as correct. _̂__
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>̂ ®Ply to the eoateuts of para 23

of the petition it is stated that the s^eot list of

1985 is Wholly Illegal and arbitrary axd Is  liable tobe 

quashed .la any case it can not be given effect to in 

the year 1989 Inasmuchas unless and until select list 

is revised and revieHsd every year and has been prepared 

before the date of pub.lcation on the basis of service 

record as stands t ill  date of pnhlieation of the select

list 0S85 select list can not be given effect to in

the year 1989 and no appointment can be made on 

the basis whereof.

-18-

21- That the contents of para 24 of the counter

affidavit are denied.It is stated that the respondent 

were going to give effect to the select list without 

deciding the applicant representation and therefore 

the applicant having heard the said intention of the 

respondeat has no alternative tut to approach this 

Hon'ble court for protection of his rights which also 

prove tobe true from the subsequent events whereby 

after f U in g  the present petition the State Govt 

issued order of reversion of the applicant which has 

been stayed by this Hon>le Tribunal for protecting 

the interest and righfis of the answering r e s p o n d e n t .^

22 . That the contents of para 25 of the counter

affidavit are denied and those of para 7 (22) of the 

application is reiterated as correct«
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23- Ihat the omtents of para 26 of the counter

affidavit is false aad denied.No order of appointaeat 

to the best of the knowledge of the applicant h » e  been 

issued to the selectees of 198S select list making 

their appointment in IPs £« sofar.y,___

24-
Ihat the contents of para 2 7 / S M I  counter

affidavit are denied inview of the facts stated herein 

before and in various paras & f  the application rt.ich 

are reiterated as correct,

2 ^  Ihat the contents of para 29 of the counter

affidavit does not call for any reply.

&hfj

26- That the contmts of para 30 of the counter

affidavit are denied inviewof the facts stated herein 

before ,;^

27- Ihat the contents of para a  of the counter 

affidavit does not call for any r e p l y . ^

^  Ihat the coitents of parara2 of the counter

affidavit are denied.It is stated that it is settled 

law that the rules applicable to a particular vacancy 

when it exists will apply ana the subsequent amended 

rules will have no application to those vacancies. The 

matter was discussed in detail before this Hon'ble court 

wben stay matter came up for consideration and t h e ^
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appllcaat crave leave to place the same before this 

Hon-ble court at the time of a rg ^e a t . if aecessary 

for the purposes of mam application .However the 

main application is confined at presmt only to the 

validity Of the select list and hence for the purposes 

Of validity the select list of 1985 the question of 

seniority as such is not relevant and in any case it is 

reiterated that the officers appointed on the vacancy 

occurred prior to a^entoent of the r u ^ s  In the year 1988 

* a l i  be entitled tobe governed by the rules as exists 

on the date of occurrence of the vacancy.

29- That the contents of para 33 of the pounter

affidavit are denied. It is stated that there can not he

any distinction of the two incumbents vorfcing on the post

Of Addl.Supdt. Of Police disd^arglng identical duties

-calving identical pay scale for any reasons whatsoever

and the distinction drawn by the respondents is patently

arbitrary and violative of Article 14 and 16 of the

_ constitution and in any case it is  reiterated that the

... -  applicant is holding post of Addl.Supdt. of Police as a

senior post in IPs . ______

I ‘>avthe*’c L ? ® t s  of para 34 of the petMiea 

counter affidavit the assertiai that the applicant and 

certain other officers were appointed to IPs Officers 

under rule 9 of Cadre Rules due to paucity of Cadre offices 

in the state .Rest of the contents of para under repjy 

3^re denied*
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31-
That in reply to the coataits of para a ;

Of the oouttter affiaavlt U  Is stated that the produc

tloti of proceeding of the select committee and the

service record before this coart is  material ana much

relevant for the proper adjudisatton of the case which

w ill  olearlyshow and w ill  sut«tantiate the contention

of the petitioner that the select held in  19SS

vas arbitrary , unfair ,d iscrim i^tory  and grading of the

various officers was not done in  accordance with the 

regulations./!*___

contents of paras 36 and 37 

Of the counter affidavit do not call for any reply ^

I ,  the deponmt abs^enamed do hereby declare 

that the contea s of parasl

affidavit are t r j t ^ o  

my personal knowledge and those of paras ^

’are based cn

the p ^ i  of record and those of paras ^

-Sre based on legal advice which all

1 believe tobe true and nothing material has bem  

concealed and no part of it is false  So help me God.

i . '

Depoaoat
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CXr^>€S::^i=i;^x::2:c::3*^d?^ereby deelare that the

A

person making this affidavit and alleging himself tobe Sri 

H.H.Srivastava is the same person who is known to me from 

the perusal of record. ,«

S o fe n l^ ^ f ir m e d  before me on the th day

of Oct.1989 at a.m/p.m who has been identified by the 

aforesaid .

( ^ y h l ^
VUiMoJ)

I  have been satisfied myself by examining the 

aepoaent that he has uojerstood the contents of this 

affidavit whloh has been read over and explained to h l m ^

*
'^jit

'fir

QAra ca-iMissics®^?^^
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Q^ly b3lot7 ^  jtialoEcî oô  oCfiLcec of thQ ®vogy 

foofl cet3^sy ( tSio ia^s  cSc, coaioBity of ^  
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BEK)RE CENTRAL AIMINISTRATIVE TKtBUNAli LUOCNOW BENCH

A N N ESU  R E - H /  

in

Rejoinder A ffidavit 

In

O oAoNOo 74 o f  1989

Hp|5iioSrivastava------- -------- - -Applicant

Versus

Union of India  and othsrs -------Oppo’ Partieso

List  of promotee Gadrezj O fficers  as on l<,lo80 

against Sctedule strength of 1978*0

SlftNOo N aine Date of birth

1. K,P«TLwari 10;8o25

2o C*P,Nayyar 10b9 o24

3w

4y

5o

Ko D« Sl^rma 

R« DoPande 

K*P,Srivastava

11o 11o23

lol2o24

23i^2o23

6o He Co Nigam 15v8o23

-...... 7o^ Onkar Sl:^rma 15o4b> 27

8o JoN,Awasthi 2^1^25

^\/

9 , RoKo Mishra 26^6o26

10. AoNo Kaul 7o 1V28
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' ̂  Ci'.v̂

5' •-^-^,

4.

V

kiJ
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2,

JpSeTing^l 4 ,1 .27

12o D, Acharya 18,7 ,27

13 0 B,B ,L, Gupta 10,7,25

14, R,C,Bhalla 3,2^23

15^ P,N,Mishra
1

1o7,25

16o R«PoDubey 20,7^28

17, S,C,Mukl»rji 18,2i24

18, A,A,zaidi 24,6;23

19 • McChatxir-vedi 1,3,22

20, Iqbal Krislma 20, 10,23

21, J,I3,Tiwari 1«1*28

22, Bam Sa^^n 5,7 ,29

23, K ,D , Eixit I7<i7i28

24, 2, Ahnad 2 ,2 ,28

25, SoB, Dabey 5v 1^28

26, A,No Tlwari 6 ,11 ,28

27, HoK,Chaturvedi 21,8,22

28, P,M, Srivastava 16v8,28

29, Vir prashat Singh 10,5,^25

30, Om Pra3<ash 11^3,30

31, B,N,Sharma 15i*9,30

32, M, c,Johrl 26^7.22

33, Mahesh Singh 1941.27

34, Hari Singh 4 ,7 ,23
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35* 

36. 

37* 

38o 

39 e 

40o 

41, 

42 e 

43,, 

44* 

45. 

46 o 

47* 

48* 

49* 

50* 

51* 

52* 

53* 

54* 

55* 

56* 

57* 

58*

K*B*Slnghal 

V*N* Singh 

M*C*Rawat

GflKeShukla 

Bh\j^endra aingh 

Harish Kumar 

Bam L a i  

S*N* Prasad 

L«P«Bhatnagar 

SoPo Mishra 

A*P*Sharma 

K*P«Rai 

R*B* Mishra 

N*C* JOS hi 

J«M* Saxena 

B*K* Singh 

B*N« Dhawan 

K*P* Otipathi 

D*K*Agarwal 

K*NoBhatt 

Yogendra Pal 

P«P« Srlvastava 

Ahnad Hasan 

OeP* Agnihotri

4*7*24  

16*1*32 

27* 12 ;30  

1*7*30 

24* H i  32 

28*6*30  

2*1*28 

30*3*'32 

3*11*31 

1*1*32 

1* 10432 

1*2*31 

30 *8 ,3 2  

31* 12*31 

24*9*32 

25*1*34 

2*7|2 5 

30*1*33 

7*51,32 

3*7*33  

5*2’*32 

lollb32 

2*1*34 

6^3^36
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'■'■I Vc.

4,

59 « A,N, Singh 1^7,30

60* RoSf, Najrain 22.4W35

61* R, <2o Srivastava 4 ,8 ,34

62 o Hori Lai 25 ,4 ,31

63o HoPo Otipathl 1«7„34

64, ToK, Joshi 1,3 o 36

65* R»B, Singh 5,12*^36

66o Manager pandey 10«,5o37

67o SoN, Ghosh 6 ,9 ,2 4

68, K««neshwar Singh 15,6';>22

69, J,S« Bhandari 29,12 ,30

70, Sushi1 Kumar 19,3l30

71, V,N, Roy lo7,30

72, Devendra prasad 20,12,30

73, She or a j Singh 10,1,30

74, L«Mo Hwari 1^5^23
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■ê

—i -1
'N '*1
-V - if

•q

O
/3
O

3 ;
o

~i
31

~D
AVi
- 1!
"i.
-OJ

-T/

s

uq
-T/
2 J

jĵ

ni

Drî
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH AT LUCKNOW.

O .A .N O . 74 OP 1989 (L)

H . N . SRI V ASTAVA............. ...........................................APPLI CANT

VBRSUS

UNION OF INDIA & OTHERS,...................................RESPONDENTS.

SUPPLEMENTARY COUNTER AFFIDAVIT TO THE 

REJOINDER AFFIDAVIT OF H.N.SRIVASTAVA

I , ' s/o Sri

aged about 32= years, presently posted as Joint Secretary, 

Home Department, Government of Uttar Pradesh, Lucknow do 

solemnly state on oath as unders—

1- That the deponent is presently posted as Joint Secretary, 

Home Department, Government of Uttar Pradesh, Lucknow and as 

such he is fully conversant with the facts of the case. The 

deponent has read the contents of Rejoinder affidavit of

Sri H ,N,Srivastava( hereinafter referred to as

R .A .)  a n ^ ^ t e r  fully xanderstanding the same is  filing  this
I

Supplementary Counter Affidavit to controvert xacts alleged 

iii the same.

2- That the contents of paragraphs- 1 to 3 of the Rejoinder 

Affidavit need no comments.

3- That the contents of paragraph-4 of the R .A , denying the 

contents of paragraph-3 of the C .A . are denied and the 

contents of paragraph-3 of the C .A . are again reiterated and 

i t  is stated that in paragraph-4 of the R .A . the applicant 

has referred to the Circular letter No. 1-343-70 dated

13-12-1984 issued by the then Director General of Police to
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all subordinate officers saying interalia that ” generally 

five years remarks of an officer are taken into account 

while considering the officers for being brought on the Select 

L ist  of the IPS “ . I n  this connection it  is sxabraitted that 

preparation of Select List for IPS is g<§^emed by I .P .S ,  

(Appointment by Promotion) Regulations-1955 framed by the 

Union of India i . e . ,  respondent No .l and no other rules or 

order issued by any sxibordinate authority can be applicable 

while preparing the Select List for IPS which is  an All India 

Service. The circular dated 13 .12 .1984  issued by the then 

Director General of Police, U ,P , can not have any effect or 

over riding effect on the Statutory Rules framed by the Un^on 

of India. The petitioner in the para under reply has quoted 

certain A .G .R 's  which were never communicated or shown to 

him. He should be directed to disclose his source of obtainin< 

these ACRs* The contention made otherwise, i f  any, is denied 

being baseless and misconcieved*

4- That the contention made in paragraph-5 of the R .A . is 

denied being incorrect, baseless and misconcieved and the 

contents of paragraph~4 of the Counter Affidavit are 

reiterated and it  is stated that i t  is wrong to say that the 

Select L ist  prepared in 1985 is short in size . I t  is further 

stated that listbof persons promoted to IPS cadre and 

vacancies given by the petitioner is incorrect. However a 

l is t  of 73 promoted IPS officers already promoted prior to 

the meeting of Select Committee which met on 27 .12 .85  is 

annexed as ANNEXURE-SCA- I  to this supplem^itary counter 

affidavit. It  is  svGDraitted that according to I .P .S .  

(Appointment by Promotion) Regulations-1955, rule-5(l) the
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size of the Select List should be double the number of the 

existing vacancies and the TEacancies anticipated during the 

coming twelve months in the promotion quota of IPS, I t  is . 

added that at the relevant point of time as many^ as 7 :^ were 

alrea<fy appointed by promotion against the promotion quota of 

82 as shown in the ANNEXXJRE-SCi^^ thereby leaving 9 vacancies

besides 8 vacancies were anticipated during the course of next 

12 months due to retirement of officers as given below, making 

a total of 17 vacancies in the promotion quota on the basis of 

which the Select l is t  of 34 officers was pr^ared :-

'°Y

r

1-

S/Shri

A .N .Kaui 1. 2;S 6 Retirement

2- R.P.Dubey 1. 1.86 -do- .

3- J.N .Tewari 1. 1.86 -do-

4- Z .u ,Ahmad 1. 2.86 -do-

5- S . B . Dubey 1. 2.86 -do-

6- A .N .T e w ^ i 1. 12.86 -do-

7- P.M.Srivastava 1 .9 .8 6 -do-

8- Ram Lai

The petitioner

1. 1.86 

in the

-do-

para xinder r<

stated that he has been able to lay his hands on the gradation 

l is t  of 1980. In this connection the answering deponent has 

annexed a l is t  of officers appointed in the promotion quota on 

27 ,12 ,85  i . e . /  the date of meeting of the said Select List and 

the same is reitearted. As regards the strength of promotion 

quota it  is stated that the same is fixed in accordance with 

I .P .S ,(F ix a t io n  of Cadre Strength) Regulations-1955. So far as
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the notification dated 2 3 ,1 1 .84 / copy annexed as ANNEXURE-III 

to the R .A . , is concerned the same was issued by the State 

Government by which all the temporary posts in 39,40 and 41 

B a ta lli^#  P .A .C . were made permanent which does not mean an 

automatic increase in the promotion quota. Any change in the 

promotion c^ota can be made only-by the Triennial Review

Committee as provided in I .P .S ,(C a d re ) Rules-1954.
\

5- That the contents of para-6 of the Rejoinder Affidavit 

need no comments,

6- That with regard to contents of para-7 of the R .A . the 

reply given in paras 7 & 8 of the Counter Affidavit are 

reiterated*

7- That the contents of para-8 of the Rejoinder Affidavit

need no reply.

8- That the contention made in parar-9 of the Rejoinder

Affidavit is denied and the paras-10 and 11 of the counter 

affidavit are reiterated.

9- That the allegations made in para-10 of the Rejoinder

Affidavit are emphatically denied being baseless and 

misconcieved in view of what has been stated in foregoing 

paras as also in the counter affidavit filed  by the answering 

respondents,

10- That the contention made para-11 of the Rejoinder

Affidavit is denied being baseless in view of what has been 

subirdtted in details in para-13 of the counter affidavit 

which are again reiterated.

11- That with regard to contents of para-12 of the Rejoinde 

Affidavit, the reply given in paras above as also in the 

coxinter affidavit filed  by the answering respondents may be
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12- That the contents of paragraph-13 of the Rejoinder 

Affidavit are denied and those of para-15 of the counter 

affidavit are reiterated*

13- That the contents of para-14 of the I^ejoinder Affidavit 

are denied and those of para- l6̂ ^f the counter affidavit are 

reiterated.

14- That the contents of para-15 of the Rejoinder Affidavit 

as written are denied and i t  is stated that the posts 

against which the petitioner was promoted as Addl. S .P . were 

created in the scale of U .P ,Police  Service Cadre vide G .O ,

No. 5052/VIII-PS-2-1984 dated 1 .1 3 .8 4  read with GiO.No. 5465/ 

VIII-PS-2-5l2( l )/8 5  dated 13 .4 .89  and not in t ^ ^  senior 

scale of I .P .S .  For rest of the contents the reply

given in para-17 and 18 of the counter affidavit are 

reiterated. The allegations made in para under reply are 

denied being baseless. It  is further stated that no bias

or malafide has been alleged against any member of the 

Selection Committee or against any person.

15- That the contents of para-15 of the Rejoinder Affidavii!

are denied and that of para-19 of the counter affidavit are 

reiterated. ^

16- That para-17 o§ the Rejoinder affidavit are denied and 

the contents of para-20 of the counter affidavit are 

reiterated. The provisions contained in Regulation 5(4) of 

IPS(Appointment by Promotion) Regulations 1955 as produced 

below may be referred to:-

Regulation 5 (4 ) :

" The Selection Committee shall classify the eligible 

officers as "outstanding", “Very Good” , "Good” # or “Unfit**.
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It  is stated that the Select Committee itself  made 

classification of the eligible officers as outstanding. Very 

Good# Good or Unfit, The contention made otherwise# i f  any, 

is denied being baseless,

lli- That the contents of paragraph-18 of the Rejoinder 

Affidavit are denied being baseless and misconcieved in viev? 

of what has been stated in paras above and the contents of 

para-21 of the C.A* are again reiterated,

the contents of para-19 of the Rejoinder Affidavit

are denied and those of para-22 of counter affidavit are

reiterated,

l®-:j^<J^That the allegations made in  para- 20 of the Rejoinder 

Affidavit are denied being baseless and misconcieved in view 

of what has been stated in paras above,

the contents of para-21 of the Rejoinder Affidavit

are denied and that of para-24 of counter affidavit are

reiterated.

contents of parar-22 of the Rejoinder affidavit 

are denied and that of para-25 of the Counter Affidavit are 

reiterated,

with regard to the contents of para-22 of Rejoindej 

Affidavit are denied and that of para-25 of the counter 

affidavit are reiterated.

22- That with regard to the contents of para-23 of the 

Rejoinder affidavit i t  is  stated that 29 select l is t  officers 

have since been appointed to I .P .S .  The contention made 

otherwise# i f  any, is denied being unfounded,

23- That the contents of paragraph-24 of the Rejoinder 

Affidavit are denied and the contents of para 28 of the



7 -

O

, folA Mi

ov
( L U C F . M C

T '

24- That the contents of para-25 of the rejoinder affidavit 

need no comments,

25- That the contents of parar-25 od the Rejoinder Affidavit 

are denied and those of para^30 of the counter affidavit are 

reiterated*

26- That the contents of para-2® of the Rejoinder Affidavit
f

need no reply,

27- That the contents of para-28 of the Rejoinder Affidavit

are denied and the contents of para-32 of the C ,A , are

thJr —
reiterated and it  is  stated^as the appointment have been made 

after 1988 therefore service rules of 1988 will apply, ^

28- That the contents of para-29 of the Rejoinder Attidavxt 

are not admitted in view of what has been stated in p a r ^ l 4  

above and it  is stated that selection was made on the basis 

of overall relative assessment of the service records of the 

s±B± eligible candidates. The contents of para-33 of the 

counter affidavit are again reiterated.

2 0 - ^  That the contents of para^30 of the Rejoinder Affidavit

are denied and those of para-34 of the counter affidavit are

reiterated,

30- T h a t^^e  contents of para-31 of the Rejoinder Affidavit

are em pirically  opposed and those of para-35 of the counter

affidavit are reiterated,

31- That the contents of para-32 of the Rejoinder affidavit 

do not call "for any comment.

LUCKNOW;

DATED; ,

DEPONENT 
( )

tJE. ‘ i; i r̂ njm
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I ,  the abovenamed deponent do hereby verify th a t ^^e  

contents of this supplementary counter affidavit au^ from

paragraphs I J  to ------- are true to ray own

knowledge on the basis of the records and those of paras 

2s ^ ----- -- believed to be tirue. No part of it

is false and nothing material has been concealed* So help 

me God*

LUCKNOW; 

BATED

I , vE»̂ rr -tJh

r\

DEPOTJMT

( )
trfirsr,

, ~2̂  
W5A- ^

do hereby declare that the person making this affidavit and 

alleging himself to be Sri is the

same person who is  Icnown to me from the perusal of

record produced before me in this case*

sSdemnly affirmed before me

a .m ./p .m . who

5̂  3-^0 .

the day of 

been identified  by theMarch, 1 ^ 0  at 

aforesai<

I hav\ satisfied myse|if by examining î lje deponent that he 

has understdpd the contents of this affidavit hich has been 

read over and'Explained to him,



V.

0

•n

V

<KA
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH AT LUCKNOW.

• ANNEXURE - SCA - 1

O .A .N O ^  74  OP  ^1989 (L)

H .N .SRIVASTAVA.............. .............................................. APPLICANT

VERSUS

ONION OP J N M A  &  O T H E R S , ......................... . . ..RESPONDENTS*- «

SI.No. Nane of IPS/SPS Date of Date of app^ntiaent
Officer birth to I .P .S .

1. A.K. Kaul 7-1-28 11-1-68

2 . R .P . Dube 20-7-28 20-1-72

3 . Jal Hath Tlvari 1-1-28 14-4-71

4 .  Ran Saran 5-7-29 20-1-72

5 . Z.U .Ahmad 2-2-28 16-1-74

6. Shyatn Babu Dube 5-1-28 18-1-74

7. Amar Kath I'ei^ari 6.11.28 18t 1-74

8. Pyare Mohan Srivastva 16-8-28. 16-1-74

9 . Ob PrakgSh 11-S-30 16-1-74

10. B.K. Sharoa 15-9-30 18-1-74

11. Jodh Singh Bhgnaari 29-12-30 22-8»77

12. Sushil Kufflar 19-7-30 22-8-77

13. Vijal Eath Singh, 16-1-32 22-a-77

14. Vishnu Narayan Hoy 1-7-30 22-8-77

15. Mahesh Chandra Hgvat 27-12-50 22-8-77

16. Ghanshyam Krishn Shukla-1-7-30 22-8-77.

17. Bhupendre Singh  ̂ 24-11-32 22-8-77

18. Devendra Praegd 20-12-30 22-8-77

19. Harish Kumar 28-6-30 .22-8-77

20. Sheo Raj Singh 10-1-30 22-6-77

21. Ram Lei 2-1-28 22-8-77

22. Shyam Kath PraSad 30-3-32 22-6-77

23. l .P . Bhatnagar 3-11-31 22-6-7/

24. S.P. Kishra 1-1-32 22-8-77

25. Anand Prakash Sharna 1-10-32 , 22-8-77

26. kailash Pati Rai 1-2-31 22-6-7/

27. Ravi Bhuehan Misra 30-8-32 5-4-Y8

26. K.C. Joshi 31-12-31 5-4-78
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29* Jag Kohan Sasona - 24tt®o32 5t4-a78

50 . Brijettaro EunarOlngU 25-1-54 3-4-78

31 o Kashi Prasafl ?ripa^hi 90-1-33 25-4«>78

32, Ddveoflra Eurar Agraual 7-5-32 25-4.78

35 . EewaV(nand Bhatt 3-7-33 25-4-78

34* logendra Pal 5-2-32 25-4-78
>

35* P*P. Sriyastava 1-11-32 25-4-78

36 , Afasiad Hasaa 2-1-34 25-4-78

37« A .H . Slagh 13-1-35 25-4-78

38« R.S • Daraia 2;̂ -4-35 25^ .78

39 • Raoeoli Chandra Srivastv.4-8-34 25-4-78 

40 , Hbri Lai 25-4-31 25-<j-78

(31 o H.P«Tripatbi 1-7-34 25-4-78

42* T .K . Joshi 1-3-36 29-7-78
/

43 . Baa Bahodar Singh 5-12-36 11-7.79

44 o Patde 10-5-37 11-7-79

45 . H*P. Mishra 18-7-37 26-3-80

46 . ShaatEer 5-4-36 26-3-80

47e n;.B. Srivastava 8-6-38 3-10-80

48 . K .P . Dixit 10-1-37 3-10-80

49. Ylrendra Kuisar 18-1-40 6-12-80

50. Ashols; Euraar Paode 12-11-38 6-12-80

5 1 . S .K . Chandra 20-7-37 6-12-80

52. U .C. Ghildiyal 22-5-37 6-12-80

53. A .B . Shukla 13-2-37 6-12-80

54 . Usa Shanher Bajpai 28-11-37 6-12-80

55« Ifcia Shaaker Srivastva 24-2-37 6-12-80

56. Rad hey Shy am 31-1-32 6-12-80

57. LaUt Mohan Singh 10-7-36 11-12-82

58. Jagdish Chandra'^ 25-7-36 11-12-82

59« R .B . Srivastva 28-6^38 11-12-82

60o’Watap Harain Saxena 14-7-40 11-12-82

8 2 s
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o Shalsla 2-8-41 11-12-82

62« S?i Kant Trip&thi 10-7-41

63* Girl Shah 15-4-40 2ii-11-83

64« S.K|fAoRlavl 8-6-38 22-11-83

65« KaoQl Harain Roy 2-3-39 22-11-83

66« B .P . Gupta 2-1-38 22-11-83

67« Bas(3eo Lai 31-3-39 22-11-83

66 • ^gQ Q  Dae ISaarya 4-7-29 ^9-42-83

69. P*0. Dewoai 2-1 ^ 2 19-12-83>

70o Gopal Krlshaa Shatila 23-6-39 19-1i?-83

7i o RoS • Hana 20-6-40 19-12-83

72« Smreiiflra Ba%h S i E ^ 7-1-43 19-12-83

73* ChaMro Gatt Shaxiaa 13-2-42 19-12-83

\

Y
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IN THE CENTRAL ADMINISTRATIVE TRIBXJNAL AT ALLAHABAD 

CIRCUIT BENCH ; LUCKNOW

COUNI'ER AFFIDAVIT ON BEHALF OF RESPONDENT N O .II

In :

Case No. O .A . 74 of 1989 ~

H .N . Srivastava

Varsus

Union of India & others.

. . .  Applicant

, , .  Raspondents

45 years

I, I ,P .  Tuli aged about;. of

Shri R.L« _T u l i ,____Under Secretary, Union Public Service

Commission, Nev; Delhi do hereby solemnly affirm and 

state as under

That the deponent is Under

Secretary in  Union Public Services Commiss­

ion and is fully conversant vath the facts 

deposed hereinafter.

That the contents of paras 1 to 6 of the 

application need no coranents.

That the contents of para 7 ( i )  to 7 (iv)

•

relate to the Government of Uttar Pradeh 

Respondent n o ,3. (i i i )  vAio v/ill make 

necessary submissior^s in this regard.

That in reply to the contents of para 7(v ) 

of the application it is stated that the some 

of the l^gulations v;hich have been reprdducad

. 2 .
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in  the applicatiia have since been ammended and

new provisions have been substituted • It is submitted 

that for correct reading of the Regulations an;̂ ;- upto 

date copy of All India Service Mannual Part I l ^ a y  

kindly be perused:,'- - '

5 , That in reply to the contents of para 7 (vi)

to 7 (v iii) of the application it  is  stated that the 

Selection Coiranittee^constituted under regulation 3 of 

the IndiajjPolice Service v • (Apo^intrnent by promot-

ion ) Regulation? XgSKE 1955 (hereinafter ref^erred to 

as ^om otion  Regulations), met on 2 7 t h “December, 1985 

for preparation of Select List of State Police Service 

Officers of U?P* for promotion to the I .P .S , ,  considered 

the name of the applicant alongvdth other eligible 

o fficers . The Conraittee prepared the Selac$: List in 

accordance with the prodedure laid dovm in Regulation 

5 of the Promotion Regulations, Tha service records of 

the applicant was assessed by the Selectioi> Committee in 

accordance with the procedure laid down in Regulation 5(4) 

of the Promotion Regulation^and he was assigned a grading. 

In  accordance with Regulation 5(5) the Ccmmittae prepared 

a S3iaa Select List of 34 names,which/was determined in 

accordance v/ith Regulation 5 (1 ) of the Promotion 

Regulation, The applicant v/as not included in the 

Select List only because sufficient number of officers 

x-iho visre assigned a higter gradiag than the applicant 

\^re avaiiable. The statement of the applicant for non­

inclusion of his name in  the said Select List is in 

gross violation of the Rule 5, is incorrect.

C o n t ... . 2,
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6. That in reply to para 7 (ix ) of the application 

it  is STjbmitted that the Select List which was prepared on 

27th December, 1985 has been approved by t±ie Union Public 

Service Commission on 6th February# 1989. The appointments 

of State Police Service Officers included in  the Select List 

are being made by the Government of India under rule 9 of 

the I .P .S ,  (Appointment by Promotion) Regulations 1955 on 

receipt of necessary proposals from the concerned State 

Government, No such proposals have been received by the 

Govt, of India from the Govt, of U .P . upto 26th June, 1989.

7 . That the contents of paras 7(x) to 7(xiv ) relate

to the Government of U .P , who w ill make necessary s\ibmission 

in  this regard,

8. That in reply to the contents of para 7 (xv) to 

7 (xix) it  is submitted that the service record and 

character roll entries of the petitioner alongwith other 

eligible  officers were thoroughly examined and on an 

overall assessment of these records, the elig ible  officers 

including the petitioner were classified  as 'Outstanding*, 

'Very Good’ , 'Good' or 'Unfit* as required under regulation 

5 (4 ) of the Promotion Regulations. In  this process the

! Junior Officers with higher grading may go higher in  rank 

in the Select L ist , while the Senior Officers with 

lower grading may come down and may not be included in 

the Select L is t . In this connection the Hon'ble Supreme 

court while upholding the Select L ist  for promotion in 

case of R .S . Dass V s . Union of India (C ivil Appeal 

Nos. 4370/83 and 4372/1983) inter-alia held as under :

"Regulation 5 minimised the role of seniority 

in the process of selection and importance
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and primacy v/as given to merit. This indeed
•>

is a laudable object and helps in having ‘ -

the best for tte country. I t  is also true that 

if  selection is made on merit alone for promotion 

to higher service, selection of such an officer thjfoug 

junior in service in pSneference to his senior does 

not really amount to suj^rsession, promotion is 

made on merit alone, the senior officer per-se 

has no legal right to promotion and if promotion 

is made on merit, it cannot be said that senior off­

icer has been supersaeded ........... The amended Regul

-ations have brougut in significant change and

now the process of selection as contemplated by 

Amended Regulations do not require the Selection 

Committee to record reasons for the supersession

of officers of the State Civil S e r v i c e . . . . .- , . . .  

Article 16 ensures equality in  matters relating 

to appointment and promotion to an officer or 

post under the State. It enjoins State not to 

practise discrimination in matters relating to 

appointment and promotion, A meniber of the State 

Civil Service elig ible  for selection for promotion 

to the IAS has right to be considered alongwith 

othei^for selection for promotion. If eleigible 

officers are considered on merit, in  an objective 

manner no Government servant has any legal right to 

insist foijbromotion nor any sAK:h right is protected 

‘by Article 14 or 16 of the Constitution, Articde 

16 does not insist  that reasons should be record­

ed for non-selection of a member̂ ^̂  of a State

Service.......................  Having regard to the Legislative

history and the purpose and the object v^ich, 

w was sought to be achieved by the amendments there

could be no raendatory legal obligation on the 

^^^^^ommittee to record reasons.....................  Principles
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of natural justice do not require gg -admin- 

istrative authority or a Selection Committee or an 

examiner to record reasons for the selection or non­

selection of a person. In the ^sence  of statutory 

provision to all administrative authority is under 

no legal obligation to record reasons in support of 

its decision. There is no scope for applying principles 

of natural justide in matters relating to selection 

of suitable members of State Service for promotion

to a higher service............................................  If during

the process of slection a senior officer is proposed 

to be superseded by virtue of notbeing included in 

the select list , and if  op^jortunity is afforeded to him 

to make representation and only thereafter the list 

is finalised# the process would be cumbersome and time 

consuming. In  this process it  will be difficult  for 

the Cominittee to prepare and finalise the select 

list  within a reasonable period of time and the very 

purpose of preparing the Select List would be defeated. 

Scheme of the Regulations, therefore, clearly warrant- 

execution of principle of audi-alterom partem. No 

vested legal right of a member of State Civil Service 

who after being considered, is not included in the 

Sielect list , is adversely affected, Kon-inclufiioiji 

in the Select List does not take av/ay any right of a 

member of the State Civil Service that may have accrued 

to him aS a Governmeit servant, therefore, no opportunity 

is necessary to be aforeded to him for making representat­

ion against the proposed supercassion,...............................

The Selection Committee is constituted by J^igh ranking 

responsible officers presided over by Chairman or a Member 

of the Union Public Service Commission, There is 

no reason to hold that they would not act in fa ir  and 

impartial manner in  making selection. The reconroendat-

5 .
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ion"'s of the Selection Conmittee are scrutin­

ised by the State Government and if  it  finds 

any discrimination iifi the selection it  has the 

po\i;er to refer the matter to the coniraission 

\i,dth its recommendations. The Commission is under 

a legal obligation to consider the viev/s expr­

essed by the State Government alongvd.th the

; records of officers, before approving the
•1

select l is t . The Selection Committee and tlB 

Commission both include persons having requisite 

knowledge, experience and ejgsertise to assess 

the service records and ability to adjudge the 

suitability of o fficers . In this view we find 

no good reasons to hold that in the absence of 

reasons the Selection would be made arb^itrarily ,“ 

findings

These/i. ' were reaffirmed in  the case of H ,L .Dev

Versus Union Public Service Commission & others 

{AIR 1988, SC 1069) by the Hon'ble Supreme Court 

which held that as to how the records of eligible officers 

should be assessed is the corcem of the Selection 

Committee and the Tribunal cannot take upon itself 

this function. In view of the above, tte contention 

of the applicant that he has bean superceded by his 

juniors is untenable. The Selections have been 

made in accordance with the presecribed prodedure and 

Cannot be termed as arbitrary. The case of the 

applicant has duly bean consicfered by the Selection 

Commtttee without any discrimination.

C o n t ,.. . .  7



9 , That in reply to the contents of para 7 (20c) 

of the ^p lic a t io n  it  is stated that the Hon'ble 

High Court of Judicature at Allahabad ha.^ passed 

aA.order dated 16. 1,86 in W .P, no. 1549 of 1985 filed 

by Sri Basant Singh Vs, State of U ,P , & others. The 

Hon'ble High Court had ordered that the respondents are 

restrained f rom making any further promotion to the 

post of Superintendent of Police or Addl, Supdt, of 

Police unless seniority list  is prepared in  accordance 

with the directions issued by the Service Tribunal 

and further no Sleect List of the I .P .S  Grade w ill be 

prepared without finalisation  of the seniority list .

- 7 -

The Select List prepared on 27th December,

1985 was not 55proved earlier because of Court Stay.

The Govt, of Uttar Pradesh have informed that as per 

Superene Court decision dated 4 .1 1 ,1 988 , the seniority 

of the officers considered by the Selection Committee 

is not affected. Accordingly as proposed by Government 

of Uttar Pradesh, the Union Public Service Commission 

have approved the Select List of 1985 on 6th Feb ,1989.

10, That the contents of para 7 (XXi) relate to 

the Govt, of U .P , which will mate necessary submissions 

in this regard.

11, Thfeat the contents of para 7 (xxii) of the 

application are denied. The position have already been  

explained in the foregoing paragraph?.

12, That in reppy to the contents of para 7 (xxiii) 

of the ^p lic atio n  it  is submitted that there are

. . .  .8
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more vacancies in promotion quota of the IPS of Uttar 

Pradesh as on date as compared to the number of officers 

included in the Select List  in question. Assuming, even 

i f  all the officers included in the Select L ist  are 

appointed to IPS, sufficient number of the vacancies 

w ill be available in the promotion quota to accommodate 

the applicant in case his prayer is agreed to by the 

Hon 'ble Bench of the Central Administrative Tribunal*

The service interest of the applicant w ill not suffer on 

this ground.

13. That in reply to the contents of para 7 (xxiv) of 

the application it is submitted that the grounds taken 

are not tenable in  fact and law, the application lacks 

merit and is liable to be dismissed v/ith cost,

14. That the contents of para 8 to 14 of the application' 

need no comments.

^u c k n o w , dated.

A u g u s t 1989.

DEPONENT.

H ’ Manju Bhatnagar 
( Advocate

v e r i f i c a t i o n

I  the above named deponent do hereby verify  that 
the contents of paras 1 to 14 are true to the best 
knowledge and belief and nothing material has 
been concealed and no part of it  is fa lse . So 
help me God,

Lucknow, dated, 
August 1989

iolemnlv --H  orer

explained to the deponent t. .co rrect.

P C /  V
Oath Comirissioners. N

d e p o n e n t .

I identify the deponent who has signed 
this affidav it  before me.

Advoc a te ,



IN TKS CiiHxRAL ADMIWlSTRATIVi; TRIBUNAL kT  ALL?iIlABAD 

CIRC IT BENCli ; LUC1<1'I0V7

COUIfr̂ LR AFFIil̂ AV IT ON OF î jlSPOND̂ i lT HO. II

In :

Jase I'b. O . h ,  74 of 1989

II.M. Srivasta\ a

Versus

Union of India & others.

. . .  Appii.jafit .

. . .  Respondents

45 years

I, I ,P . Tu.li aged ai>out--. of

Uad^r Secretary# Union Public .̂.;rvicfe 

Commission^ Uav; Delid do hereby solemnly affirm and 

state aS under

/■

Thcit the ajiplie^atxia deponent is Und^r 

Secretary in Union Public Services Cai-uTsiss- 

ion and is fully conversant with tlrie facts 

disposed hereinafter,

Thcit the contents of par 3 1 to 6 of the 

application naed no conin?2nts* ^

That the contents of para 7{ij to 7 (iv)

relate to the Government of Uttar Pradeh 

Respondent no.-i. (iii) v;ho v/ill make 

necess iry submissioi^s in this regard.

That in reply to the contents of para 7 (v) 

of t'ne ,-pplication it is stated that the soiue 

of the fitigulations which have been repcddvic;od
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in  the application have s ince  baen

nev/ provisions  have been substituted . -t X3 ..............

that for cor c t  reading of the P .gulations an; upto 

date t 'y  c -vll India Service Manaunl i'art 

T-;indly peru^^* de ■

5,
•That in  i.eply i tj. :i cc-.-tents of para 7 (vi) 

to 7 (v iii  of the .xtion it  is  stat d tViat tho

S.jlaction CornmitteejConstiv-uted undv-r re>ji..-la-i'..>a 3 

the ladianPolica Service '■ - ' (Apo«.intra..nt by |:roiuo.,-

ion ) Regulation^ 195: (hereiaaf;.-■ ref^xirred to

as Fromotiou Regulations), met on 27-th'.-* - ’ ■ ■ ce.o.h.3r„ -..rri 

for preparation of Select L ist  of State Pulicj 

Officers of for promotion to the Cc\u;ic.,;rc _

the najne of the applicant alongm th other elig ible  

ot- icers. The Corn.nittee prepared the Selac;^ la.^t in  

accord.*ace with the procedure 1 :id dov/n in  liugulai' ion

5 of the Promotion iiv^gxilatiors* '.̂ ha servi.K,; x.-.jcu... •

tha oPi;.licant woS assess ..i by the SelecLioiV  e iu

a-:corcl..xnce with  the procedure la id  down in  R jyuluticn  -i,-..; 

o f  the Pro?' 'tion  R egulatioasand  he was apsigneu a vi-aii.g. 

In accordan-a with Regulation 5(S) th2 Cow ittee prspared 

a SAaa ::ielect L is t  of 34 n a m a s , / w a S  :..-u a;:.

accordance with Regulation  5 (1) o f  the Proinotxor.

RacjU jt io n . The app-^-icant v/as noc xficli.;u-i-.. i...

Select L ist  only bacauso suxticient >' J> of — --

vrtio v^ere assigned a higVisr gr,:^ing tlian the

v^re avaiioblc . Tlie £ atement of tlrie applicau;.: :........ .

iucluaion of 1*j-S nanic a the Aid Sai‘-iCt Li.a,- ....

gros:; vif ■■ .tion of the Pul-. is Incorrect;,

Goat -7
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^ ^  6 . I'nat in reply to para 7 (ix) of the application

 ̂ j V. is su];!.iitted ' aat the t j.ect List which was prepar<id on

27th De .ember, 1985 has been approved by the Union Put'Iic 

S.-rvice Commission on f-‘;h February, 1989. The appointirients 

of State ;e Servic.,. -Jf ' leers included in the Select List

ire b ing m.: ;>y the Government of India under - 9  of

the I , P . 3 , (Appointment by Promotion) Regulations 1955 on 

receipt of necessary proposals from the ccacern&d Ctate 

Government, Mo such proposals have been received by the 

Govt, of India from the Govt, of U .P , upto 26th June, 1 9 8 9 .

7 . That the con.ents of paras 7(x) to 7(xiv ) relate

to the Government of U .P , v/ho will make necessary submission 

in  this regard,

8 . That in reply to the contents of para 7 (xv) to 

7 (xix) it  is axobmitted that the service record and 

character roll entries of the petitioner alongwith other 

eligible  officers were thoroughly examined and on an 

overall assessment of these records, the eligible  officers 

including the petitioner were classified  as ‘Outstanding*,

^^^■fVery Qooo\ 'Good' or ‘Unfit* as required under regulation 

, ,5 m ) of the Promotion Regulations. In this process the

\ . Junior Officers with higher grading may o higher in  rank

\ - j ' ■/’
V  ' - Select L ist , while the Senior Officers with

lower grading may corje do\̂ n and may not ba included in 

the Select L ist . In this < onnection the Hcn'ble Supreae 

Court while up-.olding the Select List  for pi'0i..0tic.-a in 

case of R.:>, Dass 7s . i nion of indie (Civil Appe^xi 

N O S .  437 0/83 md 372/1983) inter-alia hold as uncar e

"Regulation 5 i, liiuised the role of seniority 

in the process of selection and importance
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and p ^ i W y  was given to merit. Tliis indeed

is a laudable object and helps in iiaviag ^

the best ior ti>2 country. I t  is also v.... .

if selaction is made on merit alone for promotion 

to higher service, selection of such an officer th;foug 

junior in servi ;e in parjcxerence to his senior does 

noit really a m o u n t  to sur .rse .sion . If Promotion is ^

made on m erit  a lon e , the senior officer per-sa 

has no legal right to promotion and if promotion 

is made on n.erit, it cannot be said that se.^ior off-.

icer has been superseed^d ................... amended Regu-1

-ations have brougut in significant change and

now the process of selection as contemplated by 

/ ^ n e n d e d  i t e g u l a t i o n s  do not require the Selection 

Comraittee to record reasons for the supersession

of officers of the State Civil Service...................

Article 16 ensures etjuality in matters -el ting 

to appointwent and promotion bo an ofii r or 

post under the State. It enjoi.ns Stat not to 

practise discrimination in matters relating to 

a p p o i n t m e n t  and promotion. A meaber of the State 

Civil SarviL:e elig ible  for selection for promotion 

to the IAS has right to be considered a l o a g w i t h  

othei^for selection for promotion. If eleigible, 

officers are considered on merit, in an objective 

manner no Government servant has any legal righu co 

insist forjbromotion nor any sj^ch right is protected 

.by Article 14 r 16 of the Constitution. Artica.e 

16 doas not insist th.: reasons should be record­

ed lor non-salection of a meml̂ îr-; oJ; a State

Service .................. Having regard tc the Legislative

history and the purpose and the object v^icb^ 

v̂ as sought to be achieved by the ai?>: lidroeats tnere 

could be IX) mendatory legal obligatLon on ttia 

commitl to reasons . . . . . . .  Principles
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O
of natural justice do not raqulira 

istrative authority or a Selection, Coirini - or wii 

exc'-r £ier to rec'- reasons for the select ion or 

se ;tion of a -;rcon. In the bsance of staiut,o,.y

pr-.. Lsion to aj •: adminjstrati authority izi "or

no '.3gal obligation to record rea,3ons in supixort of 

it' decision. There is no sc».jpe for api-lylnQ ii.icii-lws 

of natural justi in masters relating to sslectioa 

of suitable mem: rs of State Service for proiiotion

to a higher £ ^ r v l c e ............ . ....................... .. If duriag

the process of slection a senior o flicer  is p i?OJ ossd 

to be supersec by virtue of notbeing includad in 

the select lif , and if op.jortunity is a f fo r d e d  to him 

to make repre• jntation and only thereafter the liJt, 

is finalised* the process vjould be curntersome artd 

consurning. In this process it  will be d if f ic u lt  for 

tlTe Committee to prepare and finalise the select 

list within a reasonable perio-d of time and the very 

purpose of preparing the Select List would bci defe,:tb;;d« 

Scheme of tiie Regulations, therefore, clearly v.Kirr-.i.u:. 

execution of principle of audi-alterom parteia.. 

vested legal right of a meinJier of State Civil & r / i c e  

who after being considered, is not includfcid in the 

Sielect list, is adversely affected, Kon-incii.«iiogi 

in the Select List does not take av.-ay any right of a 

memter of the State Civil Service that may have accru.id 

to him as a Governrnect sei .̂' ^nt, tVierefore, no opfjortunity 

is necessary to l>e aforedud to hi ;i for making rvBpri-:serit-at

ion against the proposed supercassion .................................

The S: lection Comiiiittee is  constituted by

respot ' ble officers  presided over by Chairmars or a

of th inion Pub-'c Service Coniciission, There i.:-

no re. Son to h< -hat they would not act in  f -.tl,;.' ,^nd

im partial manr ..n making s e le c t io n . The l-

V



r

Q  ion''s of the Selection Coivimittee are scrutia-

✓

ised by the State Coverijinent aacl if it liads 

any discrimiaation isfi the selactioa it has tl̂ ê 

pov̂ 2x: to rerer the .atter to tlie coaiuisaion 

wi'- its recoiraaendations, Th«3 Coaraisaion i n  uucic; 

a legal obligation to coasid^ir the views exi>r-~ 

essed by the Stat/2 Governi.eat aloayv/ith the 

rec ds of officers, before £ipproving tne 

sel ;t list, Tlie Selection <-biu!nittea aoci tlva 

Con. '.Sion both include persons liaving iraquicite 

knov;lf ige, experience and e;cpertiGe to asse;:;> 

the service records and ability to adjudjC-. ti-j 

suitability of officers. In this view v;u find 

no (j d re^isons to hold tliat in the of:

reasons the Selection would be faa'le <iivb<itrs'.r„ly 

findings
These/',. ' \ver̂  reaffinned in the case of l/uJ....Dv;v"

Versus Union Public Service Corandssion 0. otivijrs

1938, SC 1069) by the Hon‘bio Suprene Court 

which held r.hat as to how the records of elifjible oi.'j:io. 

should be assessed is the conceiTi of the Sdwotioii 

Coi'nraittee and tlie Tribunal cannot take upon ic-Xilx:' 

this function. In viavy of the above, tie c;..at-,;;d .1 

of the applicant that he has be^n superceded by his 

juniors is untenable. 'Ihe Selections hcive been 

made in accordance with the presecribed prod^sdure aaci 

Cannot be termed as arbitrary. The case of the 

applicant has duly bejn c^nsid red by the Se?..ectiori 

Coinraittee without any di;>criinination.

Coij. c  ̂  ̂ •'



O  '■ 

.0
t
I

P

9, That in reply to the contents of para 7 (xx) 

of the ^p lic atio n  it  is stated that the Hon'ble 

High Court of Judicature at Allahabad ha,S( passed 

a^order dated 16. 1,86 in W .P. no. 1549 of 1985 filed 

by Sri Basant Singh Vs, State of U .P , & others. The 

Hon'ble High Court had ordered that the respondents are . 

restrained from making any further promotion to the 

post of Superintendent of Police or Addl, Supdt. of 

Police unless seniority list is prepared in accordance 

with the directions isaied by the Service Tribwial 

and further no Sleect List of the I .P .S  Grade w ill be 

prepaxred without finalisation  of the seniority list .

-  7 -

H ' "  ■iPjd Pbafnagar >
Sdvi.vars * ;£ .

A ■

The Select list prepared on 27th December,

1985 was not proved earlier because of Court Stay*

The Govt, of Uttar Pradesli have informed that as per 

Su,^irerae Court decision dated 4 .1 1 ,1988 , the seniority 

of the officers considered by the Selection Committee 

is not affected. Accordingly as proposed by Government 

of Uttar Pradesh, the Union Public Service Commission 

have approved the Select List of 1985 on 6th Feb ,1989,

10. That tlie contents of para 7 (Xxi) relate to

the Govt, of u ,P , which will mate necessary submissions 

in this regard. i

11. Thkat the contents of para 7 (xxii) of the 

application are denied. The pesition haye already been  

explained in the foregoing paragraph?.

12. That in reppy t the contents of para 7 (xxdd.ij

• • •«6
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more vacancies in  promotion quota of the IPS of l.tlc.r 

Pradesh as on cate as compared to the ni.vnber of offi.c>.-rs 

included in  the Sel3Ct L iat  in  question . Assiirniiirh- even 

i f  a ll  the o fficers  included . the Select L is t  arc 

.< ;.poii-;ted to IPS , su ffic ie n t  number of the vciC.ariC.i...3

be available  in  the promotion quota to accO:.i,-,..-va-ue 

the applicant in  case his prayer is agreed to L'-

H o n 'b le  Bench of the C ntral Adm inistrative T r i e ....

The service interest  of the applicant w ill  not suffiji: C' 

this  ground.

13 . That in  reply to the contents of para 7 (:ociv) of 

the application  it  is submitted that the grounds taken 

are not tenable in  fact a n d  law, the application  lacks 

merit and is liable  to be dismi? ed v/ith cost.

14 . That the contents of para 8 to 14 of the applic ' ' -n 

need no comments.

Lucknow, dated,

, 1989 .

POHI.NT.

v e r if ic a t io n

I  the above named deponent do hereby v e r ify  that 
the contents of paraa 1 to 14 are true to the best 
knowledge and b e lie f  and nothing material has 
been concealed and no part of it  is fa ls e . So 
help me God,

L uc kn o',v / a te d ,

Augus t 19 8 9

Solemnly sfffrmed otct
eiplaioed to the dprc^eDt t< 11 cctrect.

Catb

DEPOIiiliiT.

I iden tify  the deponent v;ho has signed 
th is  a ff id a v it  bofore me.

Advocate,

L



BSFORa THS CjaMTRAL ~ADInIHISTRATIVE TRIBUHAL ^  

CIRCUIT BENCH AT LUCKNOW

N%

C,M, An, No*
In  res

O .A .N o*74/1989 (L)

/89 (L )

H .N . Srivastava -- Applicant

Versus

Union of India . — _ Respondents

j^PLICATIOlM i'OR PSRfaloSIQiNj TO PILE SUPPLE^^WTARY 

COUNTER AFFIDAVIT

The above named respondents N o ,3 and 4 

respectfully beg to state as under

That for the facts and reasons stated in

the accompanying supplementary counter affidavit

it  is  respectfully prayed that

may be allowed to f ile  Supplementary Counter

Affidavit and the attached supplementary

counter affidavit may be taken on record.

.  ̂ Anoop Kumar)

v>vA r  Lucknow, dated; Advocate

June 6, 1989, Counsel for Respondents 3 & 4

J

\N



BEK)RB THE CSN'niAL ADMINISTRATIVE; TRIBUNAL 

CIRCUIT BENCH AT LUCKNOW

4-X

C.M . An .No . /8  9(L)

In re s
O .A . No. 74/196 9 (L)

H » N .  Srivastava

Versus 

Union of India & others

Applicant

Resoondents

SUPPLSMBNTARY COUNTER APFIPAVIT ON BEHALF 

OF RSSPQNDBNT No»5 AND 4 TO THE RBJOINrfl^R 

OF THE a p p l i c a n t .

1/ Padmafc^r Srivastava aged about 36 years 

son of late Sri J .N . Srivastava presently posted 

as U .D .A . Hcxne (Police Services) Section-2, U .P . 

Secretariat Lucknow do hereby solemnly affirm and 

state as under

l.Iliat the applicant has raised certain facts in  his 

Rejoinder affidavit which are liable to be controverted 

Therefore the necessity of filin g  this supplementary 

counter affidavit<j3rro^^ ^

2 . That i t  may be pertinent to mention here that 

due to the strike of Secretariat employees, the 

detailed reply Discounter affidavit to tJie main 

petition as well as other applications could not 

be filed because the allegations mentioned in  those 

applications and main petition are to be verified  

frcm the records.

3 . That the applicant had already been relieved from 

the post of Ccxnmandent, 20tJi Bataiiion, P .A .C . 

Azamgarh on 1st of May 1939 afternoon and on the

7— '

1̂-
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same day itself in  the afternoon -Uie applicant 

had already handed over charge to Sri S .c *  Yadav, 

his reliever who is st ill  holding the charge.

That 1±ie applicant concealed the aforesaid facts 

from this Hon'ble Tribunal and got the stay Order 

on 11thj^ay 196 9 from the Hon'ble Tribunal*

That when the answering respondents no*3 and 4 

moved an applicationon 16 .5 .8  9 for vacating the 

stay order^ then the applicant on 2 5 .5 .8 9  sent a 

telegram to the Home Secretary informing him 

that the applicant has assumed charge of 20th & 

Batallion# P.A.C.^Azamgarh and also sent the post 

copy of confirmation along with the charge 

certificate in which there stfca is no signature 

of the relieving authority. A. copy of the seane is 

attached herewith as Annexure SCA-I to this 

Supplementary AffidSv i t .

That the applicant has prepared the aforesaid 

charge certificate for the purposes of this 

case in order to prejudice this Hon'ble Tribunal

That in -Oiis way according to the applicant 

he has assumed the charge of a post on vihich 

Sri S.C.Yadav had already taken over charge 

on 1st day of May 196 9 frcm the applicant.

That in  this way there are two officers on the 

same post and for this reason also i f  the 

stay order is not vacated, the answering 

respondents would suffer great and irreparable

—e\. •
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loss and have to face this critical condition

LUCKNOW*

D&IED t JUNE 6, 196 9

V e r i f i c a t i o n  t

I, the above named deponent do hereby 

verify that the contents of this supplementary 

counter affidavit from paras 1 to 8 ar« true to 

my knowledge and b e l ie f . No part of i t  is false 

and nothing material has been concealed. So help me 

God.

Lucknow i Dated i l.

I .

DEPONoifo

/ / n -

_  M-cocate High Court

Allahabad, Lucknow Bench Lucknow do hereby 

declare thatmthe person making this affidavit 

and alleging himself to be Sri 

is the same person who is known to me from 

the perusal of records produced before me in 

this case.

Solemnly affirmed before me 
the day of /  :rt^-^96 9 at 
who has been identified by the aforesaid.

I have satisfied myself by examining 

the deponent that he has understood the 
contents of this affidavit which has been 
read over and explained to him•

OAIH COM50CSSIONER
SATYA M' -I' N'GAM 
C <■ TH CU; '.''’‘ '’ '''IONEi\ 

m*h Cou; : lu k,.ow tJeiKh Uietâ .
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the Short Counter-affidavit of respondents no.3,

0.A.CA33 .YO. 74/S9CL)

H .N «Srivastava

V s .

I j

'J>Hon <ff India  and othSrs ..................Respondents

Aifidavit of )T^*5M’vrT»Jt5jVQVT> 

years Son of

sn L. ?■

Posted ^

(depoaeat)

I ,  the deponent abovenamed do 

hereby solemnly affirm and state as unflar:

1- That the deponent is the applic^^t in the 

instant case and as such he is fuU y  conversant with 

the facts Of the case deposed to below.



-

a . .

2- That the deponent has read the contents of 

paras of the counter affidavit filed  on behalf of 

respondents noo3 and 4 and as such he is fully 

acquainted With the facts of the case deposed to below.

- 2 -

3- That the contents of para 1  of the counter 

affidavit does not call for any reply.

4- That the contents of para 2 of the counter 

affidavit does not call for any reply .However, it Is 

stated that the posting of the applicant from the post 

of Oonmanaant, 20 Bn, P .A .C , Azemgarh to the post of 

Dy.Oommandant ,44 B ,, P . ft,o.Meerut is not merely 

transfer slmplycltor but It aniunts to change of cadre 

of the applicant from the Cadre post to a non cadre 

post which is also inferior in status to the post of 

Commandant P .A .o . The aforesaid posting is wholly 

illegal in asmuchas the respondents no, 3 and 4  in 

order to alleged accomodation of the incumbents 

selected in the select list of 1988 has made such 

posting .although i.ifact till this date *47' vacancies 

to senior cadre post in promotion quota of IPS are 

existing ana therefore, even if  all the select list 

officers are accomodated there is no need to change 

the status of the applicant .Inf act the aforesaid change 

Is being made in order to c ase  break in continuous 

officiation on a senior post in cadre in order to cause 

loss Of seniority to the applicant .In case subsequently
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his olalm is allwea and he is selected and appointed

in IPS accordingly. Details of the vacancies are

?s uadert

(a) Oa 22.5*1988 the select committee had 

fifteen vacancies which includes the 

existing vacancies as well as the vacancies 

likely to occur in the folliwng 12  months 

from the date of commencement of the loeeting 

of the select committee.

(b)That after 22,5.1983 the following vacacies 

occurred :

L

Sloao* Neme
Date of occurrence of

vacancy

l-3ri P.NoMisra
1-7-1983

2-Sri J.il.^wasthi
«-7-1983

3-Sri B ,rf iDhawan
2-7-1983

4-Sri K.P.Tewari
10-3-1983

5-Sri K;i'j.l4isra
1-11-1983

S-3ri O.Pij/ignihotri
12o5«1983

7-3ri Shiv Poojan Singh
1-1-1984

8-Sri R.K.Misra
26-6-1984

9-Sri JfS^Tingal
4.1.1986

10-3ri Mahesh Singh
IB. 1,1985

11-Sri Onkar Sharma
15.4.1985

13—Sri Diwakar Acharya
18.7.1985

13-Sri J .N .Tewari
1-1-1986

14-3ri Ram Lai
2-1-1986
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IS-Sri Shy am Babu Dubey
5-1-1986

ISr-Sn A»K,Kaul
7-1-1986

17-3ri P.H.Tripathi
30 1.1986

18-Sri ^ainuddia ^hmad
2.2,1986

19-Sri J,R.Gupta
1-3-1986

20-3ri K«D;Dixlt
17-7-1986

21-Sri R,P .Dubey
20.7.86

23-Sri P®H#Srivastava
16.3.1986

23-3ri A.iJ.Tewari
6.11.1986

24-Bri M,D*J'laurya
31.7.1987

25-Sri Rasi Saraa
31-7-1987

26-Srl Sheo Raj Singh
31.1.1988

27-Sri (to Prakash
31-2-1988

28-Srl Sushil Kumar
31-2-1988

29-Srl Harlsh Kumar
30-6-1988

30-Sri V *fIoRoy
30-6-1988

31-Sri G.K.Shukla n

32-Sri U.NPharma
30.9 .1988

33.Sri Jodh Singh Bhaadari
31.12.1988

34-Sri M.C.Rawat

35-3ri Devetidra Pd, tt

L

(o)Ihat bs- besides above the IPs Cadre Schedule 

IPS ^.p.oadre has b e ^ .e v lse d  vide gazette aotl„eatlor 

aated 30.2.1988 whereby promotion quota of D .P .

Cadre of IPS has been revised from <82> to 9 4  

i .e .  increase of ' 1 2 ' posta„
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s -  That the contents of para 3 of the counter

affidavit being matter of record does not cail for any

reply, is the respondeat no.3 did not pat m  appearenee

before the Hon-ble Tribunal on u . s .1989 and as the

applicant was going to Incur loss Irreperable and the

Hon.ble court felt satisfied « « h  the genulnety

of the grievance of the applicant it passed the fo U ,«in , 

iateplm order on llo5ol989s

"Sri Budhwar, learned counsel for the applicant 

argued In  persuance of Mlsc.applicatlon no.100/89 

(L) filed on 29.4,1989 thereafter a supplementary 

application on the same Issue has been filed on

38. 4.1989  and also another application on the same 

issue has been filed on li.s .1989  containing a 

supplmaitary affidavit.ln the orders dated

29.4.1989 the learned counsel for the applicant «as 

diPectea to supply a copy of the s®pllcatlon for 

interiM relief to the learned counsel for the 

respondents to enable them to prepare reply and 

f ile  Hrltten objection,if any, on or before

11 .S .1989 . Ho reply has been filed on h ^ a l f  of the 

respondents,SM Dlnesh Chandra, learned counsel

is present on behalf of O n i« . of India (respondent 

n h O ,l) None is  present on behalf of respondent no .3  

» ..e l y  State of through the Secretary,HcBe 

Deptt., The learned counsel for the applicant states

earlier in  this case reserving a vacancy for the 

applicant ponding final orders in this case, m  the
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laesttohila ehe ^plicant bas been KransfeFPed 60 a 

aon cadre post by a Sadiogrs. dated 23„4.1989 ubi, 

aeeofding 60 a l e s  eU ed  by 6he leasaed cwnsel 

for tbe ^p lic an t , deppiirsa tbe e5>plican6 fsoQ 

coanfcing his sealori4y la  coBMnaatlon.ln 6be post 

tfblcb be is boldlag oiebln tbe cadre.Ibe posting 

of Shis o m o o p  Is being doae by saspondenb noo3 j 

who, h o B « ,e ^ W o « a o a t e l y  ha/e not responded or 

be«i PGprosented by any onecOonsldQPlng the 

dreicstanees the ease is posted for hearing on 

tbe interlo re U e f in Application noaoo /89(L ) 

on I 6tb H a , 1989.T1U that date status quo ante 

shall provide i . e .  to the ^ p U c a n t  chall be 

treated to be on the p S t  which he bad been 

holding before the iopugeed transfer order were 

issued, acd shall sot be coapelled to take ch a^e  1 

Snthe n o  post of Dy„<kaiiiiandaBt, VtC 44 Bn Heerut, 

A copy of these orders may be served on the 

s^esponaont no„3 today^or this purpose a copy oeant 

for respondent noo3 Day be hooded oiier to tho 

leamca eomool for the respondeat n o ,i , t,bo bao 

ondortaHen to servo the srao So respondeat no„i»

fbe aforesaid order h ®  been e:rtenaea by this Hon'ble
Sritaanal vide order dated I6tb Hay 12 3 9 opto SOtb Hay 
1989 «

6= act in reply to the oortcato of para 6 of She 
cOBBter Efflda.it at to stated that She Hon‘ble Sribmal 
passed the aforesaid order dated 1 1 ^ . 1 9 8 9  ^zSendod on



16o5.1S89 OB 6bo baoio of Fuies ^p iic a b ls  £o eho 

appiicsoe‘ 0 ease aod Kbe wem oEbs So gbe coa6pary 

coBtaioca in  pa*.* uM ot pcply afo ioeoppoct and flcai,

'TfTrcply So 

7- a c S /e b e  c<o6o«s of para 6  of tbe cobeSop

a ffia sse  it is  not fliopatoa that by notification 

datoa 27„7„1988 IPS (Bagaiotlon of SGnlority)a»los, 

1988 bad eoae into fo?ee and tbo eapiaop sulee bai^e 

been popealefl. Hcaouep by p iw ioo  to oib w l e  (S) 

of Buie 8 Of the Seniority rulos,i988 orders pad^ 

earU er ohaxi be deaied under the precision of tbe 

neo puleo. The appUcant is further advised to 

state that tbe senloEity is  a elvll right vested m  

tbe ineoDbento in  accordance ultb tbe m les  and 

in  accordance trith 08S4 Seniority RuXes right to count 

officiating services for the purposes of seniority 

nested inthe ^p U c a n t  froa the date he officiated on 

the » e b i ^ ^ s t ^ a n d ,  therefore , that right can not be 

divested e=a the t^pUeant by the subse,uent 

and therefore so far as w l i c a n t  is  c^cem ed  be is 

ontitled tobe considered in  accordance eitb tbe old 

m e s  and nef rules are not applicable to him atalX 

othoralse the nca a l e s  shall be «Ura,Sres,nlolati,e

Of / « l d e  16 Of tbe Constitution read t,ith section 

3 of All lBd£a SoFvlces Acfco

L 8= That tbe contents of paras 7 and 8  of tbe 

counter affidavit insieaof tbe facts stated herein
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are W holly B lsconcelved.laeorreet aM  floM ed . lo  

o a .. i t  iis .te ^ e a  tha* th e  o f t .o  appUcant oaa

not b , r«a„«ea la  o rao . 80 g i,o  to  »  n io ,a l  and

in c o rre c t s a l.c t  l i s t  «>d the p e t it io n e r .,  n m  to  

h o la  ths poot o f OesmaMaBS, P ^ iu c , op any post 

cqoi^elent to  th a t can n o t be a A tirs e l, a ffe c te d  « , i lo

confernng  th e  arao b s a a fit to  h i ,  ju n io r o f f ic e r . ,
« | . u . . . . . .

U s t  p r^ a re a  by the respondent i .  also I l le g a l  on

aeconnt o f being abort in  s i.o  and hence in  v io la tio n

Of .a g u la tio n  6( 1 ) o f IPS (ifepointment by Prom otion)

R .en2a tlo n  1955 in  a « . ih a i  according to  th e  d e ta il^

Of 6he ,acanciea g i.e n  above 1985 se lec t H a t  oaght to  

h a ,e  contained the n « e c  o f . . 4 .

Of only .34. incuabenta h a ,e  been prepared Hence the  

«  oe l i a t  ia  U a b le  tobe ignored and/or In  the a lte rn a tiv e  

th e  reapondento are bound to  conaider and in c lu d e ten

- r e  n » e a  in  th e  aelect l i a t  o f 1935 and the app licant ia

^  so e n title d  tobe conaidere. fo r  th e  a « e .  ^ e a a  and u n t i l

«  ect l i s t  is  prq>ared in  accordance v lth  th e  ru les

“a lu n s T * " ? '* - *  -  -  -
not b d, ^Plicanfs status can2̂ .̂anged to his detriment by posting hi. ag<,n.t

post Which is Of inferior status.

9 - ffla t in  re p ly  to  th e  conten s o f p ara  9 o f th e  .  

- x a . i t  th e  .s e r t lo n s  c o n t.n e d  in  the p r l l ^ p r ^

A



Thai the coateats of para lo of the center affidavit

-  false. l„co..e«t ana aenled. The .esponaeat ahall

not s ^ f e .  a „ , .eapoaaeats are^eia .

n .e a a ,  lateoaiog ,»t  to .eauoe the pa, scale of the appUc«

u  onl, a .atte . of status of the post agalhst «hich 

tbe applicant has to be posted, ihe number of vacancies 

available are quite large ana therefore there is no 

question of any loss tobe suffered by the respondents Ihe 

assertions to the contrary contained In para under reply 

are Incorrect and denied«,

- 9-

I .  the aqponent abovenamed do

hereby declare that the contents of paras

__________________
c oa

true to my personal too^leflge and those of paras

are ba?ed on

on perusal of record ana those of paras
~»3*e based

^ '‘Othing „aterlal

^ - .e e n  concealed and no part of it is f a l s e .o  help „e  L .

iL /

DEPOÎ EHI'

HXOH con^r a ^ T e r e t l L T t h T ^

" " " "  - ndavlt » d  alleging hl»self tobe a n

perusal of r ^ o ^ d !

\

aforesaldo

onthe'^^hday 

identified by the 

%  ,



OUL^
kJL^LeT/%

examinlag the deponent that he has understood the

contents of this affidavit which has been read over 

and explained to him.

Oath eoBimissioner

h

Qf. ^

*J- 8. flm'jAi 
bath «OM,a
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BEP0I;E fHE CEIJTRAL ADMINISTRATIVE TRIBUBAL, ALLAHABAD

'C I^U IT  BENCH AU LUCKNCW'

0,A» KOo 7 ^  OP 1989

H*N, Srivastanr a

Versus

union of In<iia and

»Appl leant

1989

affidavit

olirt 
HABAO

,V-

Rejoinder Affidavit to ths O A f f id a v it

filed by State of U«>P« (Respondent Ko«>3) on 

29«.6ft89 befoge this Hon*ble Tributnalp

If Ho^Srivastava, a ^ ^  about it^ years, son of ___

Sri^L P. W c  biSgEM-ltM ^  sA 'w '
"-1̂. fX.e-

^  do hereby solemnly affirm and state as tinder*

1* T3icft; the deponent isT^plicant in the above noted

©53J« and is as such fully acquainted with the facts of the 

case* ^ e  deponent received the short Counter Affidavit 

dated 26th JUne# 1989 alongwith stay vacating application 

d a t ^  llo5«89 on 29th JUne 1989 at I0o45 A*M* in the 

Hon'ble Tribunalo

2, That the contents of paras 3 ai»i 4 of the

suppleaentary C(xmter Affidavit dated 26th JXme 1989 

^  tatdt^ regarding the factum of filing two short 

Counter Affidavit dated 16«5o89 and 6 .6 ,89  and also the 

order dated 6,6o89 passed by this Hon*ble Trib^lnal 

and therefore the said facts being matter of record 

need no reply*

i /



'}

9^

3o That the contents of paras 5 to 12 of the

S«ppjtŝ sfc€fc£y Coiuiter Affidavit dated 26th Jane 1989 

are the verbatim reproduction of para 2 to 9 of 

SHapplementery Counter Affidavit dated 16.5*89 in reply 

hereof the applicant has already filed a Rejoinder 

Affidavit on 30tii May 1989 before this Hon'ble

Tribunal* In order to avoid repetition in ^ e  matter

the applicant most respectfully request the Hon*ble 

Tribunal teo- trocrb the Rejoinder Affidavit filed by the

applicant on 30th May 1989 may be read in reply of content^

of para 5 to 12 of the Supploraentary Counter Affidavit 

dated 26.6.89 and be treated as part and parcel of 

instanb Rejoinder Affidavit*

4. tlSiat the applicant is replying the xemaining

paras of oupplemontary Counter Affidavit dated 

26th JUne 1989 as hereunders-

(a) That the contents of para 1 of the Supplomantazy 

Counter Affidavit dated 26.6*89 need no reply*

(b) 53iat the contents of para 2 of Supplemer^iary 

Counter Affidavit dat«i 26.6,89 is not adi^tted as 

stated. In reply it is s\ibnaitted that the instant 

application was admitted by this Hon'ble Tribunal on 

3rd April 1989 and the notice were issued to the 

Respondent with the direction to file Counter Affidavit of 

their replies. The respondent did not file any detailed 

Cour«:er Affidavit to the main application although

of Secretaria^s^^

Kith May 1989 only. The aforesaid

^ f  commenced from

ended on 19th June
K

1989 and the instant short Counter Affidavit alleged to

have been prepared on 26th June 1989 and has been 

filed aid served on 29th June 1989. Uie aforesaid
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fact clealy shows that the mgtjdffgt respondents 

have enough time to prepare and file a detailed 

reply to the main application as well as the 

s«ppi®?ienta*y Affidavit filed by the applicant 

but -aiey have deliberately avoided to do so for the 

reasons best known to themo Keoce the contention 

made in para under reply that the respondent no» 3 

could not prepare the detailed counter affadaHfit due 

to strike' o£ secretariat employees is absolutely 

false and incorrect, hence denied.

(c) That in reply to the contents of para 13

of the assertion that the, applicant concealed the 

fact of giving charge to ̂ successor in pursuance 

of the transfer order dated 23rd April 1989 

from the Hon*ble Tribunal and obtained the stay 

order dated 11 Ifay 1989, is absolutely false, 

incorrect and denied. On 11th May 1989 the Hon'ble 

ffiustice K.y* Raman, specifically made a querry 

frota Shri S.C , Budhwar, Advocate the Counsel for the 

applicant as to whether the applicant has given 

charge or not, Sri Budhwar categorically stated that 

the applicant has already handed over the charge of 

the post of eoHsnauadant 20th Batallion P.AoCo Azamgarh 

but has not taken over the charge of the post of 

Dy* Commandant P«A*C* 44th Batallion Meerut* 

Considering the factum of giving over the charge of 

20th Batallion P«A,C* and in order to effectively 

protect the inteifest of the applicant the Hon*ble 

Tribunal passed the order of status quo ante. The 

relevant part of the order dated 11 May 1989 is being

quoted as hereunder- 

\\ « Till that date status quo ante shall

- ,
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provide, that is  to say, the applicant shall 

be treated to be on the post which he had been 

holding befcare the impugned transfer order 

were issued and shall not be compelled to 

take charge in the new post of iDy.Coiiiaandant 

44th Bn® Meerut ***

4

(<3) . That the contents of para 13 of tiie

sugplomantary Counter Affiday-it dated 26.6.89 have been 

shown on the basis of knowledge and belief. Or^^lltii 

m y 1989 none was present be&re  the Tribunal on 

b ^ a l f  of the State of UeP« as is also apparent from 

the order dated 11.5o89. Hence there is nothing av ail^le  

on record to show that tihte applicant concealed aiy 

fast from the Hon'ble Tribunal and obtained stay order 

and the Hcm'ble Tribunal was not apprised of the 

factum of handing w er  charge hence the respondent no* 3 

has deliberately made a false allegation against the 

applicant|ao also sb©w» a false affidavit knowingly it 

to be false as there is nothing to show how the deponent 

of the supploBbotagy Counter Affidavit dated 26.6.89 

derived the said knowledge although neither he was 

present nor any one else on his b ^ a l f  on 11th May 1989*

Further it may also be pointed out that the 

afozBsaid allegation appears to be clearly an after- 

thought in asmuchas in the earlier sappAeroantagy counter 

affidavit dated 16th May 1989 filed alongwith the 

stay vacating application no such allegation was made*

If the aforesaid false allegation cams to tha knowledge



of respoi»a^t no® 3 siibsequently neither the souixie cf 

such knoifledge has been disclosed nor it has been 

asserted anywhere in the Counter Affidavit

dated 26.6«89«

(e) That ths contents of para 14 and 15 of the

counter affidavit dated 26.6e89 as stated 

are not admittedo The respondent after being 

communicated with the order dated 11 May 1989 did not 

issue ar^ direction to the applicant or Sri S.C« Yadav 

who had 1 ^ 6 ^ taken over charge frcan the applicant of the 

post of Coauaandant 20th Batallion PoA«Co Azamgarh. ihe 

applicant personally met with the various senior Officers 

requesting thepa to issue suitable directions in the light 

of order dated 11 Hay 1989 of fion*ble Tribunal but 

sat tight over the matter. Hence the applicant 

had no other alternative but to inform the respondent 

no, 3 that he had assumed charge as Consnandant P«A.C,

20til Batallion Azamgarh in pursuance of the orders 

of Hon*ble Tribunal* The said communication was also 

necessary for the release of applicant's pay etc. 

hence the contention that the applicant sent the said 

telegram only after the stay vacating application was 

moved and the said action is for the purpose of the case 

is wholly false, incorrect and denied#

(f) That the contents of paras 16 and 19 of the 

application as stated are not aSmitted and hence denied, 

®ie Hon*ble Tribunal vide oisder dated 11 May 1989

has clearly protected the interest of the applicant 

to the extent that applicant *s continuous offixiiation 

on senior post in I,PoS<, may not be broken and for 

that the order of the status quo ante has been passed.

\
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The applicant has no grievance against the transfer 

from Azarogaih to acQf other place hut his request is that 

he should be posted against the senior post in l«P«S«

Îhe applicant has already pointed oat in his rejoinder
-7 '2--'

^fid ay it  filed on 30th May 1989 that M a  vacancies axJL 

pranotion quota in I«P«S* in 1989 and therefore 

there is no inconvenience or difficulty to tilie 

respondent in posting the s^pp^cant on senior post in 

the cadre. Htence the||contrary to the aforesaid in para 

und<§r reply are incorrect and denied*

(g) That in case the interim order dated 11 m y

1989 is not confirmed the applicant shall suff er great 

and irreparable loss for the following reasons -

(i) That tlte vacancies which are going to be

filed occurred before tha proimlgation of the new rules

of seniority of 1988 and hence the same are liable to 

be filled in accordance with earlier rules,

(ii) OJiat in the earlier rules which were

applicable till 26th jTjUly 1988 the continuous 

officiation on senior post in loPoS, was liable to be

L

countefi for the ^irposes of y e ^  of allotmsnt and 

seniority* Hence any incumbent of State Police Service 

if  officiated continuously on senior post was entitled 

to counts the entire officating service on senior

posts

(iii) That the applicant was promoted on a 

senior post in I*P*S« as Additional S*P* under rule 

9 of the I ,P . So Cadre rules in the year 1 9 8 ^ and is 

continuously holding the san® till this date*

(iv) That the aK>licant was eligible and entitled
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-to be con^dered for inclusion in Select List of 

1988 anl on^^ard but he could not be so considered 

or included firstly for the reasons that all the
^  m p ,-k w r  ^

select lists prepared were short in size prescribed
S

under regulation 5(1) of the IPS (Appointraent by 

Promotion) Regulations and secondly due to stay order 

passed by the Hon*ble Supreme Court with regard to 

appointment by promotion in IeP*So from the officers 

of State Police Service of U«Po in a case with regard 

to the dispute of seniority among the sta&e Police 

Officerso

(v) OSiat hence the delay occured in the matter

of appointraent in I*?*So due to the stay order

passed by a court of law cannot be applied to the

detriment of the applicant hence araendment in the

rules cannot effect the right of the applicant in the

matter of seniority and appintment in Io?«S« merely

because the said action could not be taJcen e arlier due 
no

to isS^^fault of I3ie applicant*

(vi) That in any case the selectt^ list of 1985 

cannot be made a basis fo r  appointment in loP.S* in 

the year 1989 inasrauchas review and revision of the 

select list every year is mai^tory and non­

consideration of service record of all tlte eligible 

incumbents evexy year is only violative of Article 

16 but also is in the teeth of mandatory recruitment 

ruleso

(vii) Ihat there is no reason available for the 

Goverment to give a break in the continuous 

offlciation of the applicant on senior post in I*P.S*



O'
0

in asmuchas 4S vacancies in promotion quota are 

lying vacant and the select list of 1986 and onwards 

has yet to be prepared. Further there is no 

deterioration in the work and performance of the 

applicant but to the best of his knowledge the 

character roll entries are eacemplaryo

(viii) T h ^ ^ ^  f e c t ^ a t e  oovernmfflit by posting

the applicant against ^  post A ic h  is not ecjuivalent 

to I .P .S . cadre post ig acting mischievously and 

neither equity is in their favour nor they are 

otherwise entitled to do so under law.

(ijs) fiiat the post of Oy« cotmandant is

equivalent to the post of Assistant Commandant and 

in fact no s u *  post under the designation of Dy. 

Conoitandant in P .A .C . has been created t ill  this date 

under the provisions of P.A .O . Act. The duties and 

responsibilities ai*l status of ny. Commandant P.A.C. 

is equivalent to the post of Dy.S.P. and uptill now 

the post has been held by th e  officers of the rank of 

iS .S .P . hence the order of transfer amounts to 

reversion and therefore in order to protect the 

interest of a p p l i c ^  in I .P .S . the same should not

be given effect a t / all.

(h) 1»at  it  may be stated that a sUnUar case

challenging the validity of the select list of 

1965 has been admitted b y ^ n 'b l e  Tribunal to whid» 

also the allegation similar|^that »*ioh hasre been « ^ e  

ly the applicant, are contained and the said case 14.

8

■Wv



O.A« 125 of 1989 C*B« Rai Versus 6ovt« of India 

has been fixed for linal Hearing on 10 august 1989

and the interim order similar to the order dated

11*5*89 has been passed in that case also*,

L
Appli&sant/Deponent

Verification 

!<, the deponent do h e r ^  verify that the
^__ -y

contents of paras ] to of the R*A* are true to his

personal knowledge. No part of it is false and nothing 

A material has been concealed, so help me GOD.

n ^Deponent

I identify the deponent, who has signed 

beore me* ^

totomnij' cnfrrr̂ D̂ fTr

th.;
the con-

/.« f.- ■

• iiahabad 
mining 

icrs+andj 
vii whict

' .ined

-is,
W- 0.

OAlfH COMivI/SSIOAIER

I T

k
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BEFORE IHB THI3MAL ^UCKI^O.

CIVIL HlSG^APPLIGAIXOh NO* Qp 1989

/ \1f/5

IN

0*A, No. 74  of 1989 (L)

• P' V\, .S 3

Hei'I .Srivastava
•Applicent

Vs,

Unloa Of ladla a<*d others................... Opp.Parties

2o,

Ihe Hoii'tile Vice Shairnian and his coapsnion 

members of the aforesaid Irlbimal.

The bumble appUoatloii of the applionnt 

aboveii-oed most respeotfulli, sho»-eth as under: ’

1 That an Interim application dr-ted aa.4.1989

is pending before this Hon'ble Tribunal and the-instant 

affidavit is being filed in furtherance as supptoent.ry 

to the aforesaid stay appllcatlon.Iherefore the instant 

affidavit be taken on record and be treatad as part 

and parcal to the aforesaid Application



4

-2-

p r a y  S R

WKSRSPORE on the facts stated above it is 

most respectfully prayed that this Hori‘ bie 'Tribunal 

may be pleased to take the affidavit on record and 

the same ..ay very ia,aiy be treated part and parcel 

to the ai'oresaid application.

Dt:(| May 1989 cour^el for the appHoant
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SUPPLS-iSi^TiiRY /^PID^YIT 

II'I

O .A . NO, ®4 of 1989 (L)

H «rl, 3riv ast av a
.Applicant

Vs.

Union «f ladla M  others........................ Opp.ParWes

Affidavit Of H

aged about t̂ tj years Soa of 3rl

Posted as 

---------

(deponeat)

Ij the deponent abovenamed do 

hereby solemnly affirm ana state ps unaeri

L

1- That the deponent is looking after this ease on 

behalf Of the appUer.it and as such he is f u U y

acquainted with the faots of the case deposed to

belov/.



♦

- 2 -

2- That by ineans of instant appUoatior. ohelletig.nc 

the ll=t Of 1035 roi i.olioe

service by tbe aoverament on the ground that the 

aforesaid select iisc has been prepared in ô.--

a i e g a l  manner ana « I S ® b y  the 

seieotlon c o « it t e e  haa not ba.ea on the service record 

Of the varlou.- candidate, on e .tra n e « ,. consideration.

Thai on 2 .4 .1989  -fte- ’ne-rlng t!,s 

the Hon-ble Irlbunel granted indulgence by directing 

the respondents to leave one vacancy while m.klnF 

appointment cf the incumbents whose name have been 

included in the aforesaid list of 1985,

■fhat irritated by tbe aforesaid -pplicatlon 

filed  by the appUce.it the State aoverrmait vide its 

radiogram dated 25 .4 .19®  directed the transfer of 

the applicant from Commandant PAG H  B n ,P M  Azamgarh 

and has posted as Dy.Commandant 44 Bn P.A.O.Heerut.

That the appUcont immediately filed an

application for amendment challenging the aforesaid 

transfer and posting order and also filed application 

for  interim relief requesting the Hon-ble Irlbunpl 

to stay the operation of the aforesaid order dated

25.4.1989 and /o r  in the alternative to direct the 

respondents to post the applicant on or e,uivelent 

post Which the applicant is holding since igss i . e .  

a poEt in the cadre of Supdt of Police,
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6 ,
the aforesaid appUoatioa for interim 

relief came up for  ooasiaaratlon before a beaeh of 

this Hoa'ble Iribuaal coaalstiag of Hoa.D .a .M isra,

O.S,Agarwal on 27 ,4 .1 989  and the Hon'ble Iribu,i^il 

laqulrea the applicant-s counsel as to hoi,, many 

vacancies in a cadre post iaprm otiou quota «f iPs 

are available and a]3o to *  «  as to how the aopUcaat 

is prejudiced by the aforesaid oitier while pay scale 

of By.Oo^andant and Comandant P .A .C . are similar an^ 

hence in order to clarify the aforesaid querry ..ade by

by the Hon-ble Tribunal the Instant affidavit is bein. 

f i l e d . ^

Xho,t Since 19S8 the applicant is

continuously holding senio5/pL\ of IP , holding the 

post of COBimandaiit, AZ fin, P.A,o.,Azaagarh.

9- I'hat the post of Co.™mdaQt is senior post

in B .P .S .  although the post of Dy.Com,madant is neither 

a cadre post in IPS nor is otherwise equivelent in rank 

and status of the said post.

9- That continueace on a cadre joat is r e l e v a

for  the purposes of seniority etc. and xa ca^e the 

ap ,iicant is . .d e  to Join the post of .y .Oo».andant 

his contittuitSi on the senior post of IPs gi,=ii 

broken and this w ill  result to the detriment of the 

'PPlic^nt in the matter of seniority ana further 

promotioa etc.
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’̂ hat ia f-ict there is no post of Dy. 

Comm-ndaat in the cadre of IPs aiid the aforesaid 

order amounts to reversion of the applicant on a 

lower post.

11. That the select U s t  of I9SS is already

under challenge m d  the lion'ble Tribunal after

being prima facie satisfied that the allegations

made by the applicant in the instant a,pplication granted 

interim order,

12 . That the Dy. Com .a ad ant P .A .C . can not be?r 

b-dgea etc. me^nt fca? manber of Ip .3 or officer 

holding senior post in IF3 .

13 , That a large number of Junior officers to

tne applicant is -wno are s t ill  non cadi6e officers

are holding cadre post ralthough the applicant is 

being deaied the same.

H

-1-4. That further a nuraoer of non cadre officer

as well as non select officers are continuinr to 
c "dr e

uold senior/post for exeanple one Sri Prem Ghandre is 

holding the post Of oupdt. of Police Vigilenee,Kanpur 

^̂ /hich is a cadro post even t ill  this date.

wv
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'according to the ItifoM tlon of 

-ue applio=.nt at present there are '45 ' vacancies and 

evea if the entire officers of 1985seleot list are 

posted against cadre post ■14' vaoaaoies shall rerjaia 

v^-caat and therefore there is no reason to dislodge 

the applicant from the cadre post to a aoa cadre post 

ktiich ii  inferior in rank and status also.

-5-

tiie year 198® =t the time 

of coramencement of meeting of the select coamlttee 

there were atleast ‘ 17< vacancies availaole in the 

pi-oniotion quota of IPs inasmuch as according to 

regul.tion 5 of IPs (Appimtment by Promotion) 

Segulation, the size of the select list is twice 

iiumoer of the vacancies or 10 percent of Item n o .I  

-nd I I  wlucb ever l.i greater. Ten percent of Itaa 

a o .I  and I I ,  according to the notification enforced 

in  the year 1985 cooies to -as- .4s  the select list 

h. s been prepared containing 34 names .th is  obviously 

shows th.t it has been prepared on the basis of number 

Of vacancies »n3, th e re fo re . - IV .  vacancies

vere av».lai>ie at thrt t i- .. y^rt^er thereafter

following promotee IPs officers retired since 1987 

t i l l  tills date:

Nsiae of proaiotee» ^
OfflceFs Jote of rettrpmonj-

1987 Sri Hara Saran 3 1 .7 .1 9 8 7

Sri Bhagwan Das Msruya 3 1 .7 ,1 9 8 7

1988 Srl Shiv Raj Singh 3 1 .1 .1 98S
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1988 Sri Om Frakash
31 ,3 ,1983

1988 Sri Sushi 1 Kuni&r
3 1 ,3 ,1 988

1988 "r i  Harish Kusar 30 ,3 ,1 988

1988 Sri ?#N,Boy 30 ,6 ,1988

1988 ■sri G,K.Shukl3 30 ,6 ,1988

1988 ori 3 .w* Sham  a 30 ,9 ,1988

1988
i^ri Jodh Siagh Shaadari 31 ,12 .1988

1988
iari kahesh Chandra Raw at 31 ,12 ,1988

1988
ari DevQidra Prsssad 31 ,12 ,1988

1989 Sri K,P,Roy
3 1 ,1 ,1 9 8 9 ,

17-
That besides above U S '  post have Inoreased In 

the promotion quoSa of IP s 'in  vie« of the Cadre Schedule 

notification dated 27 .1 .1988  whereby the quota of 

prociotee officers beea increased from 82 to 24

18- That in  vie« of IPs (Seniority and Recruitment) 

Buies for the purposes of seniority continuous 

officiation  on a senior cadre post is necessary ,nd in 

case if  aforesaid oaitinu-tion is allo-„ea tobe broken 

the applicant shallnot be able tobe compensated even if  

tfle instant application is allowed and the relief are

granted to the applicant in  asauchas for the purposes of

seniority l̂ e sh a ll  sufrer

Ihat in  the circumstances it is expedient in  the 

interest of Justice that this Hon-ble iritunal »>ay be 

Pleased to direct the respondent no.3 to post the applicant 

^  a , .in s t  any senior cadre post of IPs during the pendency of 

instant a p M i c t l o n  in this Hoa-ble Tribunal,
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I ,  the deponmt sbovaiamecl do hereby declare that 

e contents of p&ras / it

of this affidavit are true to my peffisoaal knowledge 

end those of ppras ^

are based on the perussl of re-ord

and those of paras

are based on legal advice which all I believe tobe true

and aothing material has been concealed and no part of it

is false. So help me God,

I v

U3P(M^JT 

to 3ri ^

feS,«»Afi^ADTOOAl'i: HIGH CODRI ALLAHABAD do herJby' '

declare that the person making this affidavit and alleging

lUmselX tobe Sri ^ V . V i l v W ^ i s  the same person^

v-ho is toown to me from the perusal of record produced 

befor-e me in this case.

Solemnly a « i  ,nea before me on the v,th day of

Hay 1989 at/5  a.m /ji^ vho has been identified by the 

a f o r e s a i d .

I have been satisfied myself by exeaialng the 

deponent tnst he has understood the contents of this 

^■fldavit -..hlch has been read over a«d e:.pl,i,ed to him

®ibhiT2Vfflini«#i.ef^^_______

/
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BESDRE THE CENTRAL ADMINISTRATIVE TRISJWAL, CSLROJIT BENCH

LUCXNO Ĵ
d '/'

Civil Misc. implication No. /<^7 of 19Q9C^^-

In res

O .A . NO. 74 OP 1989 L )

H«N« Srivastava i^plicant

In re $

H.N. Srivastava

Versus

Union of India and others Rei^ndents,

L

SUPPLEMENTARY APPLICATION

The above named applicant most respectfully 

begs to state as xinder-

1 , That as has been stated in the original application

that the applicant was pionoted as Additional Superintendent 

of Police in the year 193(^ and subsequently to the post of 

oonanandant in March 1988 and since then he has been 'Morldjig 

as Cbramandant 20th Bn. P .A .C . AzasagajSti. It is to be mentioned 

here that when the cadre of Additional Superintendent of 

Iblice was created then vide m  a Gbvt. order dated 1.12.84 

it was clarified that the status and rei^nsibility  of the 

post of additional S .P . will be in the I .p .S . Senior Scale
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of Rs* 1200«»1700 and they will be en'titled for the same and 

the relevant No, 5025 Aath  /kslice Section«2/1984 

dated 1,12,1984 is being filed herewith as Anne:s(are No. S»1 

to this Application.

2. That there are so many posts still available in the

State, equivalent to the post of Cbramandant ^ d  it is speci­

fically mentioned here that even post of Cbmmandant is

vacant in the 44th ai. P .A .C . at Meerut where the petitioner 

is being sought to be reverted and posted as Oy, oommandant*

Lu ckno w-Da ted,
............

i^ril 28, 1989 Ad-vocate#
Cbunsel for the Applicant.
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In tne A;ntral Aa ..iaistrative 'I'riDunal at Ailanabaa

Jirc-^it /,t.nch, ^ucKriov;

-isc

In

V.. .A. -'.'I. of 1 >‘89

II.i.'. : î'iVc l::'Va Vyrous liiun 0 1 lu^.ia aij- 0 triers

Jnion ruDlic Ac^rvice Co.u.uii;siun A j olicant

y

■ij-iij hu..,blc; pj'Lltioii of one tp^iicant above na-.ed 

-joct Tc^r.occtlull '̂

CKA. .::IH

1. rh:.,t viao orac r viaiod 3'^*o»^9 this Aon® ■rribunal dirbctea

ap-'iicant (0pp. lAi'ty uO.2) to produce tiie jiinutee of 

tlie .'elec'tioii Gj.;.:etto ..^ctin- hole A 7 .12 .U 55  for 

selection of ' tatc Police Cerviceolfleers of __ :-

_ ' 1  to the Inai: n Aolice C^rvice.

2. j-'n;-! cnc ..inut.;s of cne Selection Jo;.L,iittee he.la on ■, 

27.12.65 are unpuolisAea official recoras relating to the 

;:ff£irs oftne Itate ana tneir '.dsclosure .vixl ol. pre^uaicial 

to public ainterust .;.nu ■■.î l uia.teriaxl^ affect the freeaoui 

ana can„.our of expression of opinion in the auter.aination 

,\na execution of puDlic policy.

3. "hat an rfiiaavit clai-uing privillge fro.a the proauction 

of.,che ...inutcs July sv.orn oy t.,8 Chairman, Union Pabxic

"ervice COui-.a.:sion oeii.o filea.

if. h?it An c.ccorucnce ■'ith the practice follov.ed by the 

■Jo‘..iui£ sion in such cases, ^he Co...aii<:sion i,_. uo ciaiui

orivile^c ±xo..i uci^ion x. clIc i-_Lnui.t\̂s Oj. ^nu e^in^

Ox vy-j-c ' voleCî -t-Oii ŵo .̂ î cx-'̂ v̂ âted A / .12.op^ iii Gue -LriDun^l,

Pryys accorain^.ly,

{ r*, „Xxioo^l ilc'XXCtX‘3_

Coui'u.cl for tile p’ojAcaiit
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH. LUCKNOW,

O .A .N o . 74 of 1989 (L)

Shri H .N . Srivastava 
Commandant, 20th Battalion 
P .A .C . Azamgarh.

VS.

Union of Inciia, through the 
Secretary, Home Affairs 
New Delhi and others*

Applicant

Respondents.

A F F I D A V I T

I ,  H.KoLo Capoor, aged 64 years, Chairman,

IMion Public Service Commission, New Delhi do hereby 

solemnly affirm and state as follows:

1* Hon*ble Central Administrative Tribunal, Circuit 

Bench, Lucknow have ordered on 30th June, 1989, the 

production of records in  the Tribunal relating to and 

touching upon all the matters and contentions raised 

in  the aforesaid application,

I ,  as Chairman of the Union Public Service 

lommission, am in control of and incharge of its  

Records.

3 . I  have carefxally read and considered the relevant 

records and have come to the conclusion in  respect of 

them as under 

Details of item for which 

privilege is  claimed.

Itoion Public Service Commission I  find  that the

file  relating to the meeting records relevant to

dated 27th December, 1985, of the present

C o n td ... . 2 .
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I, ,

the Selection Committee 

for selection of the State 

Police Service Officers of 

Uttar Pradesh for promotion 

to the Indian Police 

Service particularly 

minutes of the meeting of 

the Selection Committee.

application are the minutes 

of the meeting of the Select­

ion Committee, which met on 

27*12o1985 for selection of 

the State Police Service 

Officers of U.P, for promotio 

to the Indian Police Service. 

I have seen the minutes.

These consist of the follow­

ing pages !-

No, of pagesDate of 
meeting.

27.12«1985 8

These are unpublished 

official records relating to 

the affairs of the State and 

their disclosure will cause

injury to public interest—__

and will materially affect 

the freedom and candour of 

expression of opinion in the 

determination and execution 

of public policy.

4 . I do not, therefore, give permission to any one 

under Section 123 of the Indian Evidence Act, 1872 to 

produce the said documents or to give any evidence 

derived therefrom and claim privilege under the said Act.

Con ud«•* .
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5 . However, I  hasten to point out that I  have no 

objection whatsoever to the documents in  regard to which 

privilege has heen claimed, being produced for perusal by 

the Hon*ble Members ef the Tribunal for satisfying them­

selves about the bona-fides and genuineness of the 

privilege,

6 . I  realise the solemnity and significance attached 

to the exercise of power under Section 123 of the Indian 

Evidence Act, 1872 and privilege is  not being claimed on 

the ground of expediency or te avoid an embarrassing or 

inconvenient situation or because it  is  apprehanded that 

the documents, i f  produced would defeat the case of the 

Union of India.

Solemnly, affirmed at New Delhi, this 

day of J\ily, 1989*

(H .K .L . CAPOOR)
c ha ir m a n

UNION PliBLIC SERVICE COMMISSION 
DEPONENT.

AVERIFICATION!

I ,  H .K .L *  Capoor, do hereby solemnly affirm gaid 

state that the contents of paragraphs 1 to 6 are true to 

my knowledge*

(H .K .L . CAPOOlf^
c h a ir m a n

UNION PUBLIC SERVICE COMMISSION 
DEPONENT

S o l e m n l y  sffinn-^d b e fo r e  s e ,  r e s d  o v e r  flc 

exo lai :i ';d  to  the  a d m it te e d

as coircct.

O a c b  C c i : ; :a y ’,rlon£r, N c v r  Delhi


