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Registration No.

A D M l f ^ I S T R A I I ¥ l C  I M E . U M A L
ADDITIONAL B E N C H . e TriWl

23-A, Thornhill Road, Allahabad-21,1001 Circuit BcT'ch, L« -!. ioyf
\ /  . D a te  of filing I.?. X ..

I  D a te  © f R ^ c ip t  b y  P a s t... , .1 -

APPLICANT (s)
Dcp’jty RtgistrarW)

Particulars to be examined Endorsement as to result of Examination

1, Is the appeal com petent?

2 , (a) Is the application in the prescribed form  ? 

(b ) Is the application in paper book form ?

(c ) Have six cohnpiete se ti of the application 

been filed ?

3, (a) Is the appeal m tim e ?.

(b ) If  not, by how  many days it is beyond 

tim e ?

(c ) Has sufficient case for not making the 

application in tim e, been filed  ?

r

4 . Has the docum ent, of authorisation/Vakalat- 

nama been filed  ?
I

5. Is the application accompanied by B. D ./Postal- 

Order for Rs. 5 0 /-

6 . Has the certified copy/copies of the order (s) 

against w hich the application is made been 

filed ?

7. (a) Have the copies of the documents/relied 

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to  in (a) 

above duly attested by a Gazetted Officer 

and numberd accordingly ?



I

Particulars to we Examined

( 2 )

Er^dorsement as to result of Examinatiof^

(c )^  Are the documents referred to  in (a) , 

above neatly typed in double space ?

8 . Has the index of documents been filed and ' 

paging done properly ?

9 . Have the chronological details of repres­

entation made and the outcome of such rep­

resentations been indicated in the application ?

10. Is the matter raised iri the application pending 

, before any Court of law  or any other Bench of

Tribunal ?

11. Are the application/duplicate copy/spare cop- 

V ies signed ?

12. Are extra copies of the application w îth A nn- 

exures filed ?

(a) Identical w ith  the origninal ?

(b ) Defective ?

(c ) W anting in Annxures

N os......... : .............../Pages N os............... ?

13. Have file  size envelopes bearing full add­
resses, o f the respondents been filed ?

14. Are the given addresses, the registered 

addresses ?

15. Do the names of the parties stated in the  

copies ta lly  w ith  those indicated in the appli­

cation ?

16. Are the translations certified to be true or
supported by an ^Affidavit affirm ing that they 

are true ? ^  '

17. Are the facts of the case mentioned in item  
No. 6 o f the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c ) Num bered consectively ?

(d ) Typed in double space on one side of the  
paper ?

18. Have the particulars fer interim  order prayed 

for indicated w ith  reasons ?

19. W hether all the remedies have been exhaused.
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central adpiinistratiue  tribunal

LUCKNOU BENCH

QA 71/89

Lucknou this tbs th day of Warchp 2001

Hon'ble Smt. Laksbrai SyarairP than, Vice Chairman(3). 

Mon'ble Shri A.K. Wisra, raeraber(A),

1• Harinder Yadav,
S/o Shri Devrafjand Yadav,
R/o Qr*No.416>A, Diesel Colony, 
Gonda«

2. Madan Murari,
S/o Shri Shyam Nath Shukla,
R/o Qr«No,204-0, Semra Colony, 
Road No«9, Gonda,

3. Anil KuGsar Srivastava,
s/o Shri Ram Autar Lai Srivastava, 

No»418-A, Diesel Colony,
Gonda. .

4 . Shafiq Ahmed,
S/o late Shri Rafiq Ahraed,
R/o I^«No , 65'»0, Badgaon,
Gonda,

(By Advocate Shri L .P , Shukia )

Versus

1• Union of India through the 
General (Manager^
North-Eastern Railway, I

Gorakhpur*

2* Divisional Railway Manager,
North Eastern Railway, Ashok Plarg, 
Lucknow«

3* Sr« Divisional nechanical.
Engineer (Diesel), Gonda.

(By Advocate Shri Anil Srivastava)

Applicants,

Respondents*

O R D E R

f t

Hon»ble Srot. Lakshroi Swaminathan. Vice ChairmanD):

This application has been filed by four applicants in 

which they have stated that although they are senior most 

casual labourers entitled for regularisation and conseCiUential

• « * 2 * * * ,
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beneflts of seniority and pro«notion, etc., ttiey have not been 

declared successful in the screening held on 7*10.1988 for 

uhich the results yere published on 23*1.1989. They have 

accordingly prayed that these results nsay be set aside and
i

they be declared entitled for regularisation as Khalasis fvom 

the date their juniors uere regularised yith all consequential 

-benefits*

2 * In the amended Q .A ,, the applicants have submitted that 

in the screening held for regularisation of Khalasis on 

18,12.1985 and the suppleraeotary screening held on 31.1.1986, 

applicants 1,2 and 4 appeared and applicant 3 appeared in the 

left^stary screening. According to them, the Screening

CoBiroittee had held the selection for 43 casual labourers/
/

substitutes of Diesel Shed, Gonda^and applicants 3 and 4 were 

declared fit , applicant 2 yas declared fit subject to production 

of General f^anager’s approval and applicant 1 yas declared 

unfit on the ground of being under-age at the time of appointment,

3 . ye have heard the learned counsel for the ^rt ies  and 

perused the records. The learned counsel for the applicant has
j

drawn our attention to the Tribunal's order dated 23.4,1998 in 

yhich reference has been i«i de to Annexura 9-A, The respondents
I

X  in their supplementary counter affidavit to the aroendroent in

the O.A. have denied the authenticity o f d o c t / B i 0nt|^ but it 

is stated that they have admitted the approval of the General 

Manager having been sought in the case of the applicants to 

treat the initial appointraentsas authorised^ for the purposes of 

their regularisation. During the course of hearing, Shri 

Anil Srivastava, learned counsel has submitted that this approval 

has been obtained from the General Manager in 1996, that is 

during the pendency of this O.A« for ex-post facto approval of 

the initial appoinl^ent^of the applicants in 1980-81,

h
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4. Learned counsel for the respondents has, however, 

submitted that Annexure 9-A filed by the applicants is not 

an authentic document because it was never issued/published 

by them. He has also submitted that the authentic document 

is the result/panel which was issued iride letter dated 

23.2.1936 in which the applicants did not find a place 

because they were not found suitable. He has also pointed 

out that as the applicants were engaged as casual labourers 

after 31.12.1980, the prior approval of the General Manager 

for their engagement was necessary^ as they cd>uld not have 

been engaged as fresh casual labourers without such approval. 

The respondents have submitted that the General Manager had 

accorded his pfflst-" facto approval for regularising the 

services of only 20 casual labourers/substitutes, who were 

screened on 27.8.1984 and the applicants were not among 

those persons. However, Shri L.P. Shukla, learned counsel 

has disputed these facts stating that the respondents were 

required to keep the resultsof the screening done in 1984- 

1985 in the personal custody of at least their three different 

offices, ^ a t  is DRM, DPO/SPO and CPO. According to him, 

the respondents cannot, therefore, state that they were not 

able to produce the results of the screening. He has 

submitted that copies of the results were shown to the 

applicants^ who had in turn copied them and filed in thd 

application® The respondents have submitted that the 

results are, however, not traceable in the offices of the

respondents, and the do'cUoient reliad upon, by the applicants 

^is not authentic.
5. The respondents in their replies have submitted that

as the applicants were never declared suitable, their names
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did not find place in the select panels of candidates 

declared and they were given another chance to appear in 

the screening vide letter dated 23.1,1989. They have 

also taken the plea that the p.A. has been filed in 1989 

and as per the provisions of Section 21 of the Administrative 

Tribunals Act, 1935, their claims relating to December, 1985 

and January, 1986 ate# therefore, barred by limitation.

We see force in this submission made by the respondents. 

Besides, the applicants in Paragraph 1 of the O.A. as well 

as in the relief clause^which they had filed in March, 1989  ̂

had iapugned the results dated 23.1.1939 of the screening 

held in October, 1988 and had prayed for a direction to 

the respondents to have them declared entitj.ed for regulari- 

sation as Khalasis from that date. Therefore, in the facts 

and circumstances of the case, the later claims made by the 

applicants baaed on subsequent documents which they have 

filed in the O.A., which have been denied to be authentic 

by the respondents pertaining to the earlier selection are 

rejected on the ground of limitation. If the applicants 

were aggrieved by the screening held in 1986 or earlier, as 

contended by them, they ought to have filed the O.A. in 

accordance with the provisions of Section 21 of the Admini­

strative Tribunals Act, 1985 and, therefore, their claims 

based on the earlier selections arei belated and are accordingly 

liable to be rejected. They have also not filed any 

miscellaneous petition praying for condonation of delay and 

taking into account the prayers made in the OA filed in 1989 

the delay in filing the application with respect to screening 

results of 1984, 1985 and 1986 are rejected.

6. Besides, if as now claimed by the applicants^ they 

were already declared successful in the screening held in 

1986, they need not have appeared in the subsequent screening  ̂

where they have not been declared successful which has been 

itipugned in the present application. The contentions of the

.  . . S .  . . #
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Uarned counsel fa , the applicants that in 

applicants knau that they uere declared

case th®

successful earlier, 

they «culd not have appeared in the subsequent screening

test in 1989 appears to be an after thought and in the

circumstances of the case cannot be accepted. TRe learned

counsel for the appHcanta uanted to file another supplementary

affidavit at the time uhen the case was fixed for final hearing.

Considering the facts and issues involved in the case and the

several opportunities uhich have already been given to the

applicants to bring on record the relevant documents, it uas

not found neceesary to grant a further adjournment for this 

purpose.

V. As mentioned above, during the arguments learned 

counsel for the parties have submitted that approval of the 

General manager was sought in the case of the applicants 

for treating their initial appointments as authorised which 

has been agreed to by the General Manager in 1996, that is 

during the pendency of the O.A, shri Anil Srivastava, 

learned counsel has relied on a list of cases, copy placed 

on record, and Rules 220 and 302 of IREfO Vol.I. He has 

vehemently submitted that the applicants can be regularised 

in the posts only after they have been selacbed and declared 

passed in the selection. The respondents have submitted 

that even in the screening test conducted on 7.10.1988, the 

applicants uere found unsuitable as per the results dated

23.1 .1989. No docuroents have been placed on record to 

controvert the averoients made by the respondents that the 

applicants have not been declared successful in the 1989 

screening, although they had participated in it . Ue do not 

find any good grounds to set aside those selections as prayed
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for by the applicants. In this view of the matter, ue also 

find no good grounds to declare that the applicants are 

entitled for regularisation as Kha]^ sis from 1989 or from 

the earlier date as it is settled law that the Courts/Tribunal 

cannot substitute their findings for the recororaendations of 

a duly constituted Selection/Screening Committee yhich has 

been held in the presant case at the relevant time. Ue 

have also considered the other submissions made by the learned 

counsel for the applicants, but in the circumstances of the 

casei do not find any merit in the same.

8. In the result, for the reasons given above, the

O.A. fails and is dismissed. No order as to costs.

(A.k . Plisra) 
Plefober(A)

(Srot. Lakshmi Swaminathan) 
Vice Chairman(3)

3RD
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Hon»ble Mr. V .K . Seth, A.I*!.

Hon*ble Mr* D.C« Verma, J»M.

Spplicant:-  Sri L .P .  Shukla, Advocate.

Ki •••' ■-•

Respondentss- Sri A'nil Sri'^asta-^a.,^^-^.

S r i  Anil Srivastava  pra^s £or adjournment

on account of non-availability  of results  of veri~
•/ *

f ic a t io n  of the document submitted bŷ  tfefe applicant *s 

counsel.

L is t  for further hearing  on  24-.7-95,
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Contd.723.4.98
which selection sought fo.t' treating their
appoiritments as authorised from General manager. Because 
the respondents have admitted that approval was sought 
and was given but they were regularised only after the 
approval given by the General Manager.

Copy of this order may be furnished to the 
learned counsel for the respondents.

List for further hearing on 30.7.98.

MEMBER(A) MEMBER(J)
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Application uader Section 19 of the Administrative 
Tribunals Act, 19^5. *.

Date ©f filing

V

V
n

>

V

Registration Io< II .0

Sigaature

Registrar

IH THE GS^TEiiL AmiMISTRATIVfJ TETBUMAL 

CIEGUrT BEMCH, LUCKNOW !•

Between

Harinder Yadav & three others .......... Applicants

AND

Union ©f India & another .....................  Respondents

DETAILS t)F APPLICATION

r
I . Particular of the applicants :

1. Harinder ladav (l ) ,
Son ©f Sri Devanand Yadav,
Casual Labour, Biss el Shea
North Eastern Railway Genda
Qr. No. 416-A Diesel Colony, Gonda*

4

2 m Mad an Murari,
Son of Sri Shyam Nath Shukla 
Casual Labour, Diesel Shed 
North Eastern Railway Gonda 
C/o Sri Vibhuti Prasad,
Qr. K0. 2O4-D, Semra Colony,
Road N©*9, Gonda.

3* Anil Kumar Srivastava,
vSon of Sri Ram Autar Lai Srivastava 
Casual Labour, Diesel Shed 
North II as tern Railway Gonda 
Qr* N©. 4 1S-A, Diesel Colony,
Gonda*
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I

• iC*

4* Shafiq Ahmed,
S©n ©f late Sri Rafiq Ahmed 
Casual Labour, Diesel Shed 
N©rth Eastern Eailway, Gonda 
Bail way Khaira C©l©ny,
Qr* No.^5-D, Badga©E, Gonda#

\ • '
G

nJ  I I .  Particulars of the Respondents :

1 * Union ©X.India through the 
General Manager,
North Eastern Eailway, 
Gorakhpar#

2 . Divisional Railway Manager,
North Eastern Eailway, Ashok Marg,
Lucknow,

3* Sr. Divisional Mechanical 
Engineer (Diesel), Gonda# .

I l l , Particul,ars of the Order against which 
application is made t

The application is directed against the 

result dated 23.1.19^9 ©f the screening held on 

7«10 ,19^^ declaring the appliei^ts unsuccessful 

although they are senior most casual labourers 

7  ̂ for regularisation and consequential

benefits of seniority and promotion etc. from the 

date on which their juniors were regularised and 

.also against subsequent appointments of Khalasies 

on the basis of notice dated 13 . 1 . 19^9 issued by the 

DRM(P) Lucknow.

IV, Jurisdiction of the Tribunal:

The applicants declare that the subject matter 

( the order against which they want redressal is 

within the jurisdiction of the Tribueial.
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7* Limitation :

The applicants further declare that the 

application is within the limitation prescribed imder 

Section 21 of the Administrative Tribunals Act, 19^5*

VI. Facts of the case :

The facts of the case are giveo belew i-

\  1. That the applicsmts are working as casual

labourers at Diesel Shed Gonda ©f Northern B^astem 
f  • . ^

V  Railway under the Divisional Raaway Manager, Lucknow,

2* That Harinder ladav, applicant lo .l , joined 

as casual labourer at Diesel Shed Gonda on 9* 11,1982 

and has been continuing as such without break# He was 

given time scale from 9. 3 . 19^3 and has been getting 

regular increments after getting time scale fit>m 

9.3.19^3* He is also getting the benefit of 3 passes 

and 6 P.T.Os after having completed 5 years of conti- 

nuous service as casual labourer*

A 3* That Madan Murari, applicant Ho*2 , joined as

casual labourer at Diesel Shed Gonda on 1 9 .4 *1 9 ^ .

He was given time scale fix)m 19*4*19^3. He has be® 

getting all the benefits of Khalasies including

regular increments after getting the time scale. He

is also getting 3 passes and 6 P.T.Os*

4* That Anil Kumar Srivastava, applicant No.3,

joined as casual labourer at Diesel Shed Gonda frcm

19*4 .1.9̂ 3,*> He is also getting all the benefits of



regular Khalasies, that is, regjilar increraents, after 

getting tiro© scale frora 20.^* 1 9 ^ .  He is also getting

3 passes and 6 P.T.Os#

V

~r

5* That Shafiq Ahmed, applicant No. 4, joined as 

casual labourer at Diesel Shed Gonda frcia 4*5*19^3 and

weiiced as such upt© 7*6,19^6* Thereafter he worked 

under the Station Master, Gonda, frcm S«9*19?^3 to 

19*11*19^3. He again worked at D ies^ Shed Gonda 

fitsra 17*5*19^4 and is still continuing. He is also 

getting all the benefits of regular Khalasies, that 

is, regular increments, after getting tiiae scale 

from 14*9 . 19^4* He is getting 3 passes and 6 P.T.Os*

'V,

r.4 .

-f;

Annexure î QS»1,2, 

3 & 4.

k/
V

6. That the applicants have been medically

examined by the Divisional Medical Officer, North 

Eastern Railway, Gonda. Applicant Mo,1, Harender 

ladav, was medically examined on 1.2.19^4| applicant 

No.2 Madan Murari was medically examined on 3.2.19^4, 

applicant No.3 Anil Kumar Srivastava was medically 

examined ©a 5*9.19̂ 4̂ and applicant No.4 Shafiq Ahmed 

was medically examined on 2,12.19^5* Photostat copies 

of the certificates ©f medical examination ©f the ,

■' applicants 1,2,3 and 4 are filed as Ann0.xure_Nos«*_Jj,_2, 

3^_and_J|.-r®spectively to this application*

'7. That all the applicants, as already stated

above, are gstting3enefits of regular Khalasies, 

that is, regular increments, passes and PTOs* LIG and 

provident f\ind deduction are also being made from 

their salary and they are also getting the leave 

benefits «
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a

f ^ y

B, That as per seniority list of casu^ labourers

as on 31.7*19$3 applicant lo*1 Harinder ladav is 

shown at serial fIo.112'and applicant Mo*2 Madan 

Murari is shown at serial Ko.101* A photostat copy 

of the seniority list of casual labourers as on 

3 1 , 7.1983 is filed as Annexure No. 5 to this applica­

tion*

9* That on the basis of the screening of casual

labourers held on 31*7.19^3, 56 persons were regu­

larised by notice of th® Divi.sional Railway Manager 

(Personnel) dated 21.1.19^4* A photostat copy of the 

notice dated 21.1.19^4 regularising 56 persons is 

filed as An.nexure No.6 to this application*

10# That the aforesaid notice dated 21,1,19^4

regularising 56 persons shows the date of appointment 

of the persons regularised from which it is evident

that many were appointed after the applicant Nos. 1
\

and 2 « ,

11. That by notice dated 13.6.19^4 issued by the 

Divisional Railway Manager (P) 29 more persons were 

regularised on the basis of the screening of casual 

labourers held on 3 1 .7 *1 9 ^ *  As already mentioned 

above, even in terns of the aforesaid notice dated 

13.6*19^4 n̂ any persons were junior to the applicants#; 

Thus it is evident that the applicants were illegallj 

and arbitrarily excluded from regularisation althou^ 

persons junior to them and subsequently appointed 

were regularised# A photostat/copy of the notice 

dated 13*6.19^4 regularising 29 more persons on the

i



Annexure~7

basis of screening held on 31*7«19^ is filed 

Annexure No.7 to this application*

"̂ inhexure'-^

r

. n < h

d

Oi
./>

K

12« That subsequently another screening for 

regularisation of casual labourers was held on 

27^ .  ' In this screening^ i l  Kumsr Srivastava,

applicsnt K©,3, appeared. The seniority list drawn 

for the purpose of aforesaid screening shows Anil 

Kumar Srivastava at serial Mo. 49*

13 . That by mesffis of notice dated 29.^.19^4, on 

the basis of the above screening held on 27»^»l9^4>

66 peraons were declared successful and were regu­

larised while Anil Kumar Srivastava, although senior 

to many persons, was illegally and arbitrarily exclu­

ded* A photostat copy of the notice dated 29*^*19^4 

regularising 66 persons is filed as Annexure No, 8 to 

this application.

1 4« That another screening was held on 1 ^.12«19^5 

in which Applicant No.4 Shafiq Aiimed appeared for 

re gul aris at ion al ongwlth appl i cant Mo. 1  Harend er 

Yadav and appli<^t Ho. 2 Madan Murari. Anil Kufiiar 

Srivastava, applicant So.3i ^ho was absent for screen­

ing on 15.12*19^5, appeared in the supplementary 

screening on ^ .1 .19^6. By notice dated 25.2.19^6 

on the basis- of- the aforesaid screening, 44 persons 

were declared successful and were regularised. The 

applicants were again illegally and arbitrarily exclu­

ded fro IB regularisation althougli pereons junior t© 

them and subsequently appointed were regularised. A 

photostat copy of the notice dated 23 . 2 . 19^6 regular!-
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sing 44 persons is filed as Annexare No.9 to this 

applicationn

0 A u  ^'\S (rf. ? ( 3 ^  I

AMk\UL
(9w A ^ _ H u  15* That from trie aforesaid screenings held on

Annexure-1 0

various dates, that is, 31.7*19^3, 2?.S.19^4 and 

1^.12.19^5, it is evident that 195 pei^ons have been 

regularised, many of whom are junior to the applicants* 

These persons junior to the applicants have also been 

subsequently promoted as fitters'Grade III and Grade II , 

Thus the applicants have be® discriminated in service  ̂

while persons junior to them have been regularised and 

given further promotions •

16 . That the applicants made a representation dated 

14.4.19^^ to the Divisional Railway Manager, North 

Eastern Railway, Lucknow, against their non regalari- 

sation on the basis of the screening held on 1^.12.19^5 

which covered all the casual labourers who were conti­

nuing without breaic but had not been regularised despite 

assurance that they shall be regularised on the basis 

of the screening held on 16,12.19^5* A photostat copy 

of the applicants*' representation dated 14*4*19^^ is 

filed as Annexur© Ko.10 to this application.

/ f ’

17. That a seniority list of 1 5 casual labourers 

for the purpose of screening to be held on 20. 9* 19^  

was relased. This screening was postponed and was 

subsequently held on 7.10.19^<^. It shows applicant lo«1 

Harinder ladav at serial No.1 , applicant Ho.2 Madan 

Murari at serial No.2, applicant No*3 Anil Kumar 

Srivastava at serial Mo,3 and applicant No.4 Shafiq 

Ahmed at serial Io .4* Thus the applicants were senior . 

most apiong the 15 casual labourers eligible for screen-'
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ing on 7 ,1 0 ,19^^, 'riie date of joining as casual labour

©f all the 15 persons is also indicated in the said ■
A photostat copy of the seniority list 

seniority list;/of 15 casual labourers eligible for

Annexure-11 screening on 3s filed as Annexure Mo* 11 to

this application. , . ,

18 . That all the applicants appeared for screening^ 

held on 7.10.19SS* The result of the screeriing was'^,

\  however, deliberately withheld with ulterior motive*

As already stated above, the applicants are senior 

most persons'among the remaining 15 casual labourers 

wh© are yet to be regularised# The applicants have 

already been subjected to screening more than once 

but their regularisation has been illegally withheld* 

All the applicants were earlier subjected to screening

©n 1S.12*19S5 but they were not regularised. The 

applicants are continuing to woric as casual labourers 

and they raade a joint representation dated 14#4* 19^6 

against their illegal and arbitrary exclusion from the 

list of successful persons for regularisation on in^ich 

no decision was communicate* , The applicants on the 

basis ©f their continuous service for more than five 

years are entitled for regular is at ion without being 

subjected to any further screening. Their non regulari- 

sation as Khalasies, although they are continuously:: 

working without break, is, therefore, illegal, arbitrar 

and discriminatory in violation of Articles 14 and 16 

of the Constitution of India*

19. ' That the applicants are getting all the bene­

fits of regular Khalasies, that is, regular increments] 

benefits of passes and PTOs, IIC  and provident fund
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dediietions and leave benefits* The applicants have 

also been medically examined and have been found fit* 

The applicants sh&uld, therefor^, be deemed to have 

been regularised on their posts and entitled to all 

s j the benefits.

20, That persons appointed Khalasies in 19$3 

'/S along with applicant Nos* 2 and 3 were screened in

X; 19^6 and were declared successful* They were givm

seniority w*e*f* 21.1.1984 by the order of the

■ dated 27*9*l9^^a. A photostat copy of the order of 

Annexure-12 the DM  dated 27.9*19£^iS is filed as Annemre No,l2

to this application.

21, That by notice dated 13*1*19^9 issued by the 

DBM(P) Lucknow the Elmployment ISxchange was required
*

to furnish names of eligible candidates for appoint­

ment as Khalasies. This notice was issued in .-spite

of the fact that 15 persons including the applicants 

r 1 ijTAX* ij
were screened on 7 *10* 19^^ the results hai^ not

yet been announced and the same ha '^ been deliberately

withheld* The action of the DEM in issuing notice 

dated 13.1.19^9 for further appointments as Khalasies 

while withholding the results of the applicants who 

had already been screened on 7 *10 , 19SS and are the 

senior most Khalasies in accordance with the senioritj 

list is wholly illegal, arbitrary, malafide and dis­

criminatory* A photostat copy of the notice dated

■ Annexure-13 13.1.19^9 is filed as Annexure No. 13 to this applicaj

iltC' tion*

22. That on the basis of notice dated 13*1*19^9 

screening was held for fresh appointments of Khalas:

- V
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on 21*2.19^9 and 22.2,19^9 and th@ r^u lt  thereof
/

was declared ©n 10»3»19^9. The action for making fresh 

appointments of Khalasies t© the exclusion of the 

applicants, who had been working for more than 5 years 

as casual labourers, is wholly malafide, arbitrary

V and amounts to discrimination of the applicants in

service. If  appointments are made on the posts on 

which the applicants are working, they shall suffer 

irreparable loss and injury#

23* l̂ hat the applicjants filed an application

O.A. Ho. 55 of 19^^(I*) before this Hon* ble Tribunal 

against withholding of the result of screening held on 

7.10,19^^^ and claimed regularisation as Khalasies on 

the basis of their continuous working for more than 

5 years and also against subsequent notice dated 

13.1.19^9 for fresh appointments of Khalasies* The 

said application was filed jointly under Rule 5-A of tl 

Rul,es and this Hon’ ble Tribunal directed notice.'s to 

be served personally on opposite party No.2 , The 

application was listed for admission and orders on 

14*3.19^9* Mien appearance was made on behalf of 

opposite parties, a notification No.S/ll/227/Diesel/ 

Kan/Gonda/Pt*11 dated 23.1.19^9 was produced indicatin 

that as a result of screening on 7 . 10* 19^^ the casual 

labourers concerned had failed. It was also stated by 

the counsel for the opposite parties that the notifica

^  tion dated 23.1.19^9 was published. It was, however,

admitted by the counsel for opposite parties thtit the 

applicants are still working on their jobs. In the 

circurotances the application was rejected v/ith the
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obseryation that the applicants will b© at liberty 

to file a fresh properly constituted application.

A photostat copy of the order dated 14.3.19^9 in O.A, 

Annexure--14 No. 55 of 19^^(L) is filed as Annexu*re Io®l4 to this

application.

/ 24. That from the aforesaid order dated 14.3.19^9 

it is evident that the earlier application was rejec­

ted because the result of the screening w^s dated

23 . 1.1  9^9 whila the application was filed on 24.2.1939. 

It was, however, incorrectly stated that the notifica­

tion dated 23.1.19^9 was published. It is stated that 

the said result dated 23 . 1 . 19^9 was not publisheci or 

put up on the notice board in the office of the Senior 

Divisional Mechanical Engineer ,(Dies el,) Gonda till 

the date ©f the filing of the application, that is, 

24.2.19^9« In fact the said result dated 23.1,19^^9 

was received ,in the office of the Senior Divisional 

Mechanical Engineer (Diesel) Gonda on 9*3«19^9 at 

13*30 hrs. (1.30 p.m .). The notice of the earlier 

application O.A.No.55 of 19^3 (D  was served on opp* 

party No,2 as per order of this Hon*ble Tribunal on 

27.2,19^9* Thus the result dated 23,1,19^9 of the 

screening was received by the Senior IMS(Diesel) Gonda 

after s&rvice of the notice of the aforesapd applica­

tion. The said result dated 23.1.19^9 was put up on 

' the notice board in the offic© of the Loco Foreman

- ^ (Time Office Diesel Shed) Gonda in’ the afternoon of

^  9.3 *19^9* Thus it was wrongly stated before this

Hon'ble Tribunal on 14*3.19^9 on behalf of the opposite 

parties that the result of the screening was published 

on 23.1,19^9* It is categorically stated that the
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Annemire-I 5

aforesaid result dated 23.1.19^9 had not been published 

©r notified by the time of the filing of the applica­

tion on 24.2.19^9; henc® the applicants had n© knowledge 

©f the same.

2 5 . That the aforesaid fact of non publication of 

the result is further evident from the letter of the

S enior n4Bj_̂ „̂elX_<lond.a~4at-ed---9-̂ 3̂ 1S-t9™a.ccord̂  ̂ to 

which the result dated 23.1.19^9 was received in his

office ©n 9 .3 .19^9. It was further pointed out in 

the letter of the Sr.D M S (Diesel) Gonda to the Divisional 

Eailway Manager (Personnel) Lucknow that if the result 

dated 23,1*19^9 had been received earlier it would 

not have been the subject matter of dispute in the 

application. It was further pointed that necessary 

enquiry be made in the matter so that such udstake 

is not repeated in future# A true copy of tlie letter 

of the Sr. mS(Diesel) Gonda ted 9.3*19^9 to the 

DM(P) Lucknow is filed as Atinexure Mo. 1 5-to this 

application*

Annexure-16

26. That the result dated 23.1.19^9 of the screen­

ing held on 7 .1 0 ,19SS, whicS was put up on the notice 

boa rd jg ^ h e , of lice M  _th © L© co Foreman (Time ^Off ice 

Diesel Shed) Gonda in the afternoon of 9.3 .19^9 shows'

that'all thrcasual labourers whoTppeired'Tor"^^^^ 

s^creening held on 7 . 10 . 19^^ have been unsuccessful*

A photostat copy of the result dated 23,1.19^9 as 

notified on 9 .3 .19^9 is filed as Annexure Ko.l6 to 

this application*

27 , That it is for the first time that result of 

unsuccessful persons in the screening for r 0gnlarisati(
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has beai notified. In the past the result of success­

ful candidates on the basis of screening hald frcm 

time to time was announced# The action is motivated 

and malafide*

,)

2^. That the screening held on 7,10,19SS for 15
I

casual labourers, who are still working in the Diesel 

1̂ '' Shed Gon^a arid who remain to be regularised, was a

mere eye wa-sh* No test as such was held and the 

applicants were only asked to show certificates per-■ 

^  taining to their qualifications, experience, etc«

There was nothing in the screening by which the appli­

cants could have been failed. The additional factor 

in favour of the applicants was that they had been 

working continuousiy/-teSMit 5 years and there was

nothing in their service record on the basis 'Of which 

they could have been failed itj: the screening* Thus 

the action of the opposite party No.2 in declaring the 

applicants unsuccessful by result dated 23 . 1 . 19^  

was arbitrary, malafide and without jurisdiction.

29. That the result dated 23 .1 .19Ĵ 9 declaring the 

applicants unsuccessful was in contraveiition of the 

prescribed proce«iure. The applicants could not be 

declared unsuccessful in screening time and agtin 

althoui^. they are continuously working for over five 

years•,

 ̂ 30. That the applicants on the basis of their

^  ^servrce record are entitled for regularisation from

the date on which their juniors have been regularised 

TSithout being subjected to any further screeing. The
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result of the screening dated 23.1.19^9 is, therefore, 

i3.1 @gal aid without jurisdiction and deserves to be set 

SIS ide»

\

>

w

¥1 1 * Belief Sou^t ;

In view of the facts mentioned iii para l/I 

above, the applicants pray for the following relief:-

That the result dated 23.1.19^9 of the screen­

ing held on 7 .IG, 19^§ be set aside and the applicants be 

declared entitled'for regularisation as Khalasies from 

■the date on which their Juniors -were regularised and 

entitled t® all the consequential'benefits of saiiority 

and promotion on the basis of their continuous and 

uninterrupted working as casual labourers from the 

dates of their respective appointments. Any other 

relief deemed just and proper in the circumstances 

of the case may also be granted*

M

.4

VIII. Interim order :

. Pending final decision on the applieationj 

the applicants seek issue of the following interim 

order

That no adverse action on the basis of the 

result dated 23 . 1 *19^9 be taken against the applicants 

and further appointments of Khalasies on the basis of 

the result dated 10, 3 , 19^9 of the screening/test held 

on 2 1 . 2 ,19^9 and 22*2.19^9 be made on the posts on 

i#iich the applicants are working*

IX, Details of the remedies exhaustBd

The applicants declare that they have availed
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of all the remedies available to .them under the rele­

vant service rules, ete*

I .  Hatter not pending with any other court, etc.:

The applicants further declare that the matter 

regarding which this application has bem made is not 

pending before any court of law ©r any other authority 

or any other Bench of the Tribunal.

XI, Particulars of Postal Order in respect of the 
application fee;,

1. Number of Indian Postal Order o S d S S S

2 . Hame of the issuing Post Office

3« Date of issue of Postal Order

4» Post Office at which payable-

XII, Details of Index :

An index in duplicate containing the details 

of the documents to be relied upon is enclosed#

/ XIII,

A'

List of enclosuresj

1. Certificate ©f medieal examination of applicant 
Ng.1.

2. Certificate of medieal examination of applicant 
K©.2,

3 . Certificate of medic<al examination of applicant • 
No.3.

4. Certificate of medical examination of applicant 

No.4.

5* SBiiority list of casual labourers as on 31«7«19^3.

6 . Notice dated 21.1.19^4 regularising 56 persons,

7 , Notice dated 13.6.19^4 regularising 29 more persons.

Notice, dated 29.B.19"§4 regularising 66 persons^
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9* Notice dated 2^,2.19^6 regularising 44 persons*

10* Applicants’ representation dat@d 14*4*19^^*

11. Seniority l i § t  of 15 casual labourers^ including 
the applicants*

12. Order of the DBM(P) dated 27<.9«19^S ♦

^  ' 1 3 *  Notice dated 13.1.19^9 far appointment as Khalasied.

H *  Order dated 14.3.19^9 passed by C.A.T, in earlier 
application.

V-r' 1 5 . Letter of the Sr. M (D ie s e l )  Gonda dated 9*3 *19^9
 ̂ to the DRiyi(P) Ludsnefef*

16 , Result dated 23.1.19^9 as notified on 9»3«19^9*

W- In verfication : .

I ,  larender ladav ( 1 ), aged about 24 years,

son of Sri Devanand Yadav, working as casual labourer,

Diesel Shed, MSR, Gonda, resident of Qr* Ho»4l6-A 

Diesel Colony, district Gonda, do hereby verify that 

the contents from paras I t© I I I I  are true to my

personal knowledge and belief and that I have not
t

suppressed any material facts*

r 1
Place :Luckncfw. Signature of the applicant.

Date : 20*3 .19^#

'T-
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IN THE CENTRAL AMINISTRATIVE TRIBUNAL 

■ CIRCUIT BfiMCH, LUCKNCW

Registration No«. /19^9

Harijider Yadav & others.  ..........  Applic<'mts

Versus

Uoion of India & athers RespondGnt-G

Details of M m ._ ....... .................-------------- ---

1 . Certificate of medical examination c:*" 17
-i- applicant No. 1 .

2a Certificate of raedical examination, of 16" 
applicant Wo.2,

V  3* Certificate of medical examination of I S
■ applicant No.3»

4. Certificate of Medical examination of 5.°
applicant No#4. ■

5 . Seniority list of 'casual labourers as. 2 '  - ^ 3
on 3 1 . 7 . 1933. '

6 . Notice., dated 21.1.19^4 regularising - 3)
56 persona.

7e Notice dated 13.6.1934 regularising 3 ^ .  33 
29 pel'sons.

S, Notice dated 29 . 3. 19 -̂4 regularising 3 /
. 66 persons.

9 . Notice dated 2^.2.1936 regularisiue; 3*7 ,
44 persons»

• 10, Applicants’ representation dt. 14 .4o38 ,-3 ^.

A 11. Seniority list of 15 casual labourers ijo-
including the applicants, •

>■

including the applicants,

12. Order of the DHM(P) dt. 27.9.1933. n,

1 3 . Notice dated 13.1.1939 for appoint- m-z.-
ment of Khalasies*

14. Order dated 14.3.1939 passed by C<.A.T.
in earlier application 0. A.No. 55/33(L) . 1̂ 3-

1 5 . Letter of the Sr.IME(Diesel) .Gonda ■
dt. 9. 3 .19 3 9  to the Dffl(P) Lucknow. Hs*

^^ ^ 16 . Result dated 23.1.1939 as- notified ti'j -
^  on 9 .3 . 1939..
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■ĉ

f :



\l '"ih  

\p|
' # “ “ a

..'(i'f :<H. %  H’ 

t
',':i*..ri". ^

» /• 

# '

X
i'j

V' iC' ' 

»

to

Si
tl

f;^

^  .■

■ i' '• '

.tfi W  »

S/
CO,

\

If

I

i? ?  

‘S'

'V

ii'

|U
<r‘

f
trt
(0

iti
5

i)i

§
s
»-- • 

H*
H-
X)

(i

S'
H*
W

fe

o

3

B ■
. o^/

%
»•

' M
u
1

; i '

, d~‘ 

§  
S ' 1

K)

O •
t

?! I?• »r*. ' y u h  ■H-i # o • 03 H* •» 0) • CO bJ • 03O-' ai ls> CO K> >fw
'■*

}
1 , • '

I'l w
«

1 • f

I • i'J

, !'! :■ ( n  ' J, ^l r\ V
(j  . » _ T

V
H

p

V*

ti>i
*
CO
u>

•Si

I
g
a
•
Cl
C‘\

a.
*

i<̂
■̂

i.i

? ,
ri

u

HI

IN ' 
f . ;.. 
M ■
o
0

a
I :i

h
u-

H■ P 

r-< ■ 
r-̂ ̂ 1'

1

V
h'
"i

,v) 
(jl 
* ' 
Li 
t

K

i'r’ I . "  V- e ' ?

ft

in

(t* Hr

' ■ d ‘-

■>:;
‘"VC t-i,

r-

' T V

I \

I 7,

v r

* >

\

3)
■ trt
" f
S

" k - ~ . K ,

1 ' ■ I

~p

<.
V
r
f.

/ '
f

/'•



ro
O.

-J
\0 03 

*  ■

<;

n ^  'rT-j . '"•
'< A t-̂

l/j
m

cu Q n
,  CO iQ

v^
-T'.

p

&

S'

Q

I
ft

t/i
p-
i'o
!3‘

v->
»
I" ’
t
O

UJ
c .
\0

p
»A
A

CO
C
v>

X

•p"

8

K
(«4

H
ts
rf-
(D
■̂i

«

r °

>  ¥
0 . T .
•< r~
o
o  
p

f c .

JO

*: ■
pj
H.

Ki
U)
«

O

ff%

K) Ui K-
•4 ¥ i>

• w * H

00 • t-*
o «D • •
CO C.) CO
w ■

—»
\ •f

fa
JP

.<5

n

w - .......  ■ g  ■ ‘

jfo - .  ^  S' ' ei

H  3 *

.•

. V* 
, 0 :  
' •
U!

:<n

o 
' •

M
t
03

12

u

&
or

§

0>

*<

a
h
.H-

ro

S'
(U

a

Ul H*
* • •

►f <» H
»■' ■ .< •  ’ ' •

• I tn

O 0\

t
V) H

, r <!

H* >» .. ' •
VJ

•  ' * *
0) 00 09

K) OJ

-* 4 ■6

t
W s»

a

S
la
01
01
0

a

S'

Ln
9\

?
H
fU

8
•<

S

L o
«
03
*
m

V-*
4

«
a .
o

' 'V

»-•
o\ ,***, 'H  •
• « F' • • ' • •

♦-* U> H* h*
• H • ■ M •
w  , • m • CD
OI CO Ui 09 W

ts> M

A , V ' 4 \ . *

s is

1
ilk-
9 6

0 1 o 9 t j

u K) •S.
M • o »
« »-* * I'j

.d1 *
M
# ffi 1

r
t.i

00 K> >' ca *
M Ni

4
./

»> Wl ^ Ul
o
#•

X  

<» 

•
■m fl) •»
h H 
*

o

■»«.. :



: %

/

U|
t) «>

Vi
«  '•

to
r . .

(E>
V3 o

«l
«

£  a s

I! P
iUfSr

eo

5

a
£l

rf

SmH

a ,

»■

S
IS

S i

I Cj 
 ̂ (W 
»-'• 

f

o
Ui

if

s
:i / 
u

CJ

ft
M.
3

3

-V

,u
If

(0
to

X
ff

I?

a

2 -

f '

U)
,r
(->•

M»

i s  ^  
^ p
P  U '
rt I

? S> ■■■'.
® fi
•  t  ' 

h  t 
B>

I  ^  'C I
»  M’ u  

; i '
I

I

■:. ■ .. ■-, l  ■ ' a  ® w»
m

w :'>iy"'r'«>oni»'i»nfty>-■

- -' ^

M '

KJI -.i-tX --■

ill!

?■

»»V-

r m : . ^

r

/

\

t

t

-r~
>»• ■ M  

«

L/L P̂i r^
t • S -

,  . r ; - s : -

.,. \ . . .■/■'■vjî,, 'i /-jy
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Si! |3N,of i'a ' • OPatĥ i-''*'.̂  nano '' ' jDite' of,

, ‘4' ' v̂!iKv, ;. [‘'‘■si.; )
........ •■•»*"• ■• u

/>v f^: ' ' ' .' ■ *' ■; '
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C.L.Sh'rr-u ■: ';. ' •3,1'..0<^,56\; '6'07 '
• Cliiuno' ■  ̂ ' ■0 1 , 0 3 . 59 ./' 5 4
Tujryniaul Hv^aain 13.10.60 551
Abliiraj " , X • •' / 01,;'01v.'' .,.57 5 1 5

liaazak ' 0 5 , 1 1 . 5 9  ' 509'
•Ran'/iv^.dh Singh > 05.10.59 50//
-SKabiii' ;.hi:i-,a ■ aiqlO'! .'0 5 , 503
Mata Pd.TivMrL 01.01 .'59' ■ 501
Ayr- do3 :i PaUdo;./ Q;3, OP.. 56 'P '
T.i'l .Tiv/r.ri • 0 5 . 0 6 ,6 1

42

Jl.rvadrd P'd.Tripatl}i01>()6, ■■ ■

Uoi.j i»utr:.r Ghovdlu:^ • ' ^vigpiv ■ '05 61 50 • J 9t

Ljnlrhtar Ahrioid'KliaU ' -'Giilan. Mq1v3,'râ u> O^losUl ' U 5 '■
RrJ.l O i .- 'M cI ' J I ' L m 'I: , ■■■ p- ’ t' -T -X ■ T  V '

,. A13,
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Doo Bru  i V  .
Dpopak A V ,  SxivB  sr^avft ■

^aa^G■l.]:ln paratap Sxn^jh Iia ti:^Singh ' ' ' !:i'or!<lK?a ^
Dhu^v Ch.nd Guptv^: W t h a t i^

' ' • .JM  t««Bn \. •,.' ; 07,S&,56 . #S£jC,.-!9;
Garj.'.n A l l  ,• '"01.07.,6p ' sa9' ' •
Mol'd. K-iieoi-, Sidfiicji30.06,59 200 
•Hari ^ w m  \ ; ,̂;,;];i .̂,1,0-..6pV' ^16^ .

. I.:

' ' '’iX'-- '■• . ■■it
* ' •' 'f.’:4. . *■■

I ' ^ h c a n  All 
Mohd.  Il;iyir4 S i d d i c j i ;  
n'\3\ Suga-v Shar.J-.ia,, !

'h

' ^ ‘:,y . <r.
‘ ; . 'I

' .  .'V f >' I
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L<^eJcofci^

/ham ^J^ \faJjur ĝ  c0ttuL>>

^  < k

(/rrti^

Q P
^ U s s

--W m-Jv*.

, v l i ® ^ i » i s ? R ' ' ' '
^  ' a'.reswlt '0i" th^ ’ screening of Casual it'aiboars/aabstitu tes of 

JxQisel Sli^d/Gondft iT̂ ild at Gonda on i'8^12.85 6< 31 >l .8 6 , the foilov/lng 
'c'jididat©S' h|ive i^en declared suitaJa'le^for.,their posting ctio class IV 
'services iti *l5iese'r*'SlT^(^Gonda,

It:Jg;:;,i4xy.ne;Gessary_tliat-..-the--:.date‘-o:i ■birth a^d SC/OT certificate 
:hc^i]d be.'xecheclced by; the dealing section, of.,_P/Branch at the tiine of 
,ip^^!ntfriant0coq3letion of service r^ords:"2)id initial rm^dical e->c ami nation 
^tc.fand otUer .prccendures laid dovm, in, Estt#: Podes in this .raganis*

' lt',Ba^,b®^^4^i(>ii:xjved./by;tHe"cd
\  % Q ’tiaTi«f8^h'^ej=ba4n/arrariged:in-^r4^ seiiority on the ^^asis of̂  
:ot^/number of v'wrklng^aysi i;'v,vv.:’;v;';v ■. ■ _ _____ ; ■

I ■'' . ‘ ' • .' ;.i ■

‘ ' ' :"(•••■. ..‘f ' - ' . f> V '  •: • •... V--|h:.'.„.'', .|- •'••!

. J; N ■;!:,..I f D a t 2  of
i birta .^

Hirday'i^Tiar, G ,  ̂.H.M.S. Gaur,
Hahay •;.F;ra3ad̂ V: '.a :::;CVij, ^ e , , . ■
âin . Bharosey.
al?' Qiaiid ,U,': • ,: R̂am'' N-ain .

■̂ aJ.. ‘ Han '';
Rm Xi&m'

'-̂ =̂ r!-W;-:i'.ShagWati.:.. ■ :̂-.'
andra'
randJE^,:Er^^d«,i ,,.4vi :,|:M^gali '.?d..Sr |̂:vaat 1 • 1 i * 52

1

10.6.36 
15.1. 52 
1.12.53 
1,5,39 
1« 4*0 L
5.1.36 
.1.7,60, 
1 .7 .  5t

- -y ■ ' ■—r. ’ ■ .'v" 1 5 ;■■ ' '.'.it ■ ' »  ---- .. • -' »* ^  • a 1 ♦ 1 1 •
. ?a(nd©y . . .„:;  ;•. : : ^ : 5 , 6 ,  S-i

. '''''Singh 1'̂

. b-3^i.r^,rSin;gii',■ '̂ ' ,,, Bhaw'ani'̂ i?d.; .'Singhi.:... 31.13,54 

. ^wadliesH.-̂ :K<|î ;v.,,,j,,;:-/;̂ O’ri 1 .6 ,5 7 ,
, Hafn ' % , r « ^ s h , ' '• ;10,1.,:56 
. S r i  '

Y$ pw.ai'd ;’’ ',R* .A.’; lYeo\i â  ̂d'
v^gendr .̂P.cjac3it -r;v;fr'?jCa;i,Xar Pandit ;

S, Cbmallous '
S;Mchraj : Singh ’

Total No-.of 
jv/orking days,

I P '
3 1 3  4

il.lO , i6 
23 .10  ,^61 
:il5,3, 37 
■I16.9. 37 

^1'.'v.;;i5.2,6o '

3 1 3  4 
2764. 
2 38 7 
2200 
2084 
1848 
1750 
1700 
1609 
■' 5 7 7  
1 4 8 3  
1 4 5 7  
1̂ 134
1340 • 
1225 
122<3 '

. Jitheai:^! ■'_Coin a'Hou s

Krishn a.,'̂ eo; Ujp.ac 
£'hitl4 Prasad

. 's:.bha
O-iruv. Qiaid-Sriy^aVck^Qulab; Q i ^ d ^ ’Srlvas^^

f  ' ' ""   ii ■' ■'/. X . 8■< 02

Haghuveer Singh I;t)h3n Singh 4o5.49
3a:iu Ahoad Sidli.qui ' Sira] iiihmad 31 diiqui 27. 7.,'.7
Hajendra Prasad .Fakliem'di Ran i5,7„.35
Krishna-Kimaf Sravas- Shao Pooj ap l-al, . 23.3.,!,9

......:.;.■;SclVaStflVAl...̂ ,̂ ■■ .'V ' m.'
Onkaf'
Solik;
'-'ma %anter;
Rcifn Krishna Sha-Viiia Ran|f Sha'

■ -   ̂ : ■ " 1 ' " ' ' ' X "

4 ■ • Wt ‘-yuf j, ̂-1 •• 5„- ' .

573
^ 7
562
518

■ ■ 2 ^

-y , ■
, ;.t-}

, . 'i '4
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S/Snri 
i, ’̂<adari

2  ̂ Kail ash 

Ali Alrua-d 
Sa)'jbcv)

V  _
45.- ManKoo 

7o QnhobJy Lai 

>-S, Om Pra):ash 

9, Mohd, 1 Zahar

f ou r n .joe s in ■ to tal>

\ .

3' i;' 3 ^ ^

y  Shri
'T ■■ ■:;,■ *' . ... , Â,|. ^ ■' ■ 1

;̂ riiruc3h ■ i,i,6o;'' .803
Mithoo 15,9,60 . ; ;
Abdu 11 ah 17', 2,6 5 - 280
M ^ a n g o q l,5l63 266
J'ninkcx.) 30.1.61 260

PallQy, 1,3,60 238
Jhin3cpo 12,9,59. 218
Assharfi Lai ■ 1.1,62::;::''V.'' 203
Mohci. Arbi 9.1,61 ■ ' ' ■ 167

■4 ■

sv~r.a.2.a3
for Dl^]',Rly.Mapager (P) , 

I<uc]cnovf,

Oate^JWo, V I V  •' 7/ a ./ DSL Shfs4> GO ■', ■ "' ' 

Cop y £ o i>>'

3^ A,.A,o, i^C/Gonda,'i-'74.^ 9^'^acire(J^Qh)^^^

■ ■ 5 .'"Notico lioacd. :
7. '^opy for P/C^se, ; .;■ ■' f-.. - /

' '  aaA  2Q/Z/86’' ' 
for Di\'l,iUy,Manager (P)#; 

liucknovy.
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IN THE CEOTIW. /J3.'.JNISTR-JIVE TRIStMU. AT M-immMi 
CIRCUIT DENCH, GAIOHX BHAiVi-iN

LXKNOW , :

No
Qated : /g - 3 '^Y .

O F F I^  - memo - ‘

Registration No. 0 4 .
T->v.

^Applicant’s ,

^Vj . Vers^ ' ’

■' Y - # ‘ , v ^ ^ ; & ^ . R e s p o n d o n f  s

: ( ; d .  ^
\'̂ A CiP' . ■' j£i.'  ̂ Ok« -trtt?

V °f the Tribunal's Qrder/Judgeroent
in the abovenoted cose is forwarded

^  fiOT necessary action*

y
For DEPUTY REGISTRAR(3)

E n d  ! Copy of cicder/Judgement dated
O catr»l AdmmistialivC Tl^lm^

a l l a ! ; a b a o
i iTo.

c .v^x i ^ ‘xrc'-i.Vcy±_
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.-TDrT.i-rM'̂ EKCH LUCr'KOWr .T R G lj IT  BEl;-

O .A . N O .55 of 1‘-88 a )

Yadav

„V s- 

rnlon of India

. . .  Applicant.

Dotedt10.3.8^
Hon'ble Ju s t ic e  Mr. Kamleshwar Nath, V.C.

Heard the learned counsel 
Guulication has been lasis^vith consequential
applicants to V ? f f r o n  sereenings
benefits. His aoniittea ^ot found suitable,
in che past when the appli ■ ^  applicants
t L  las? sereening was cone op 1 .1 0 .8 8 .

case is that sereening resuitfa n«v

, M S  application vas filea^on ® ' r " “

apart trcjti catmunication to other
to be pasted on the Notice Board as w eil. Shri Anil 
Srivastava says that accordingly the J^tific^tion^^ 
dated 2 3 .1 .8 9  v/as published and therefore the basi.^ ot 

the petition  that the results have not get been 
annoxiaced doe® not ex ist .

'f'he learned counsel for the applicant says that 

despite the alleged result of screening the applicants 

are st ill  working on their jobs . This fact is admitted 
by Shri Anil Srivastava Never'the-less, we think that 
the counsel for the application on the basis of non 
declaration of results-does not exist hence the 
application maintainable on the facts of this case.
The afjplication is therefore rejected with the observation 
that the applicants w ill be at liberty to f ile  a 
frtiiih properly constituted application.

f l
II
fl

t l

A,M,

iJll̂

V.C,

St . -- ,
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IN TFE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH,LUCKNOW

Registration (O.A.) No,71 ©f 1989(L)

Harinder Yadav Sc others ■

versus

Applicants,

Union of India & others Re s po ndent s ,

COUNTER REPLY ON BEIiALP OP 
THE RESPONDENTS.

S - w ® j t k i n g  as 

fN- ?- 0 - in the ©ffice of Divisional
*•

Railv/ay Manager/ North Eastern Railway, Ashok 

.Marg, LuckBow, do hereby solemnly affirm and 

state as under ~

That the SsgiKfeEKix official above named is ^

working as {X • in the

'office of Divisional Railway Manager, North 
i

Eastern Railway, Ashok Marg, Lucknow, as such 

he is fully conversent v?ith the applicant’s

C o n t d .

i-
m e i -
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case and is competent to fill this reply on 

behalf of all the respondents.

That the contents of paras I to V ©f the 

original Application do not call f©r comments,

That reply to the conteat© of para VI ©f the 

Original Applica,ti©a are as below

That the cQBtents ©f para I ©f the application 

fflxe admitted ,

4.

f

That in reply t©'the contents ©f paras 2 to 5 

®f the appliGffl,ti©a, it is submitted that the 

applicants were allowed te get benefits as 

applicable t© temporary railway servents as 

stipulated under ChapNWP XXlli^ of the Indian 

Rail^viay Establishment Manual (IREm) * It is 

further stated that they can aot be absorbed/ 

regularised against permanent posts unless 

they successfully qualify the ser&Aning test. 

Although they were given, chances to appear ia 

screeing test but^@ach time they failed, hence 

their services could not be regularised.

That the^ .contents of the para 6 of the application

...J ; Cond.
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are admitted. . It is further stated that

in terms of Irailway Board's letter 'no. E(NG)

II-80/CL/25 dl®ted 21*10.80, the casual

labourers end substitutes are t© b@ examined

by the Medical Authority before tbf’ir engage­

ment as casual labour or substitufee.

V That the coatsnts of the para 7 of the 

applicatioa are admitted. All benefits 

available t© a temporary railv^ay servant 

as prescribed uader Chapter XXIII ©f IREM 

were give® t© the applicsBt also.

rj.

V-
8.

That the couitente ©f the paras 8 & 9 ©f the

atpplicatioa are admitted.

That the c©nterits of paxas 10 to 15 ©f the

applicati©n are ia©t admitted as stated.

Only those persons wh® were found suitabl© by 

the Screeaiag Committee wer© regularised.

Accordingly oaly those candidates who were

found suitable in th® screeiag test of Diesel

Shed, Goada held ©:a 31.7,83, 27.8,84 and

v j X .

C o a t d * , . , , 4
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18,12.85 were absorbed against regular post 

of Diesel Khalasi and subsequently their 

prom©tions were regularised as per their 

seniority and trade tests. No illegality 

or arbitrariress was committed in the said 

process. The petitioners were also called

to appear in the said screening tests but 

they could not qualify the said screening 

test, hence their services could not be 

regularised. Their services can net be 

regularised unless they are found suitable 

by the Screening Committee i,e. unless they 

qualify the siad screening test. The 

Screening Committee so constituted considers 

an overall suitability of a candidate i.e. 

prescribed educational qualification, age 

of a candidate, his physical appearance and 

strength reply .to positions |)ut by the 

Screening Committee etc. besides the 

seniority of a candidateg

9- That the contents of para 16 of the 

application are denied , such represent-

Contd...5
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atiom dated 14-4-88 was received by the 

aasweriag respoadeHt. The applicaBt called 

,up®n to prove the same.

'V

lo­

ll.

That the comteBts of the para 17 ©f the 

application are admitted.

That the csBtents of the para 18 of th© 

applicatien are a©t admitted as alleged, 

SiHce the applicants were not found suitable 

in the screening test hence their regulari- 

sation against permanent post €>f Diesel 

Khalasi does not arise*

That im reply t@ the centests ©f the para

19 ®f the applicati©n , it is statesd that 

the applicants are being given benefits 

applicable t© the temporary rail^-^ay servant 

in terms ©f Chapter XXIII @f IREM.

13. That the contents ©f para 20 ©f the 

application are n®t admitted as it has n© 

relevance with the case of the applicants,

C o n t d . . . * 6



Otherwise als© the applicants could not

qualify screenlFig test till date,

V

14, That the contents ©f the para 21 ©f the

application are mot admitted as stated.

T® fill up the vacant posts ©f Diesel

Khalasi in Diesel Shed, Gonda against

mainteaaace side., which are technical

i® nature, a list @f eligible candidates

w.as asked from the Employment Exchange 

Giinda ©n 13# 1*1989, with ITI qualification

in .requisite trades. The said notice

'-f-

dated 13~1~1989 is in n© v/ay illegal , 

arbitrary, malafide ©r discriminatory

K

V

alleged, leoking into the technical nattire 

of the j®b. The applicants alongv/ith @ther 

casual la,b©ur©rs/substitutes, wh©s©

screening test was conducted on 7-10,88

were n©t found suitable as per result

dated 23.1,89, Otherwise also the

applicants & ©thers vjere not ITI candidate;

15. That te in reply t© the contents ©f the

para 22 of the application., s© far it is

ra^teiSi of record is admitted but rest ©f the

Contd., .7m stT
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of the para are denied. The .election

ts f i l l  “iP posts ®f Olosel K-halasi^ aga

direct mal«ten»nce side was done o» th« basis 

of l i .t  supplied by the Employ»i«t ExchaBge 

Go«da and the said result was published on

10.3.89.

That in reply to the cantemts of para 23 ef 

the application so far it is matter of racGrd 

is adraitted. A perusal of Anacxure Eo. 14

will furhter clarify the positi©a#

7  J S

A

17,

\

That ia reply t® th©' Gontemts gf the paras24 

27 ®f the appllcatioa s® far they"-are matter 

©f recerds are admitted but rest ©f the comtents 

®f the paras are deaied. The said result dated

2 3.1.89 was put up oa the notice board ia the

©ffice & f Loco Poremas, Diesel Shed, G@ada
.. ' ■ " ' ' • ■ A..-...JIT. rr

before the date when the ©rders in ©riginal 

application No, 55 ©f 1988 (L) v/as passed , 

Siiace the said result was declared-©n 23.1,39

was ais0 put up ®a the
15

c©
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18.

s 8 : s

t© the disposal of Original Application No,

55 ©f 1988 (L) , hence b© wrong statement was 

m®de before the H©n'ble fribunal ©m 14*3*89,

That the contents ©f tha para 28 of. the 

applicatiom are not admitted asalliged. The 

saifi result was based on the ©ver all perfor- 

maace ©f the applicants as explained in para 

8 ©f this reply. It is als© relevant to 

rneatioa here that neither the applicants h-aye 

challanged the constitution .of the Screening 

Committee, nor alleged any bias/malafide 

against it, hence the applicant can not 

challange the v a l M i t y  of the result published

a,rS a outcome of the same.

V

19. That the contents of the paras 29 & 30 of the 

application are not admitted as alleged.

20, That the applicants are not entitled to any 

relief as claimed rather the original appli­

cation itself deserves ta be dismissed being 

devoid of merits.

Lucknow.

Dated * 7'Z*^/

Contd.....9
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V E R I F I C A T I O N

I, the official above named do hereby verify
I

I that the C0Bte»ts ©f para 1 ©f th^.s reply t© true

■ to my personal knov/ledgs sad those of paras 2 to
i

20 o f this reply are believed by to t© be true

^  I ©n the basis of records aad legal

Lucknow.
j

j Dated s *? • Z- 9 ^
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in the Central Administrative Tribunal,Circuit Bench,
Lucknow*

t'-l- f .  C 5 ( \ c | ,

Harinder Yadav and others*

Versus

Union of India and others*

-Applicants

-Respondents*

APPLICATION FOR AMENDiMENT-

The applicants most respectfully beg to 

submit as under i-

1* That in the above application, the applicants 

have prayed for setting aside the results dated 

23*1*1989 declaring the applicants unfit on the 

basis of Screening held on 7*10.1988 and that 

the applicants be declared for regularisation as 

Khalfisis and entitled to all the consequential 

benefits*

2 * That during the pendency of the above 

application, the applicants have come to know 

about the proceedings and results of the Screening, 

held on, 18*12*1985 and 31*1*1986 in which the 

applicants participated. The applicants No*2 , 3 

and 4 were found fit on the basis of Screening.

r

i
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The applicant No. 1 was declared unfit only on 

the ground of being under age, which is wholly 

arbitrary as he was not under age at the time 

of Screening and therefore V(/rongly declared 

unfit*

3* That the aforesaid Screening proceedings 

and results go to the route of applicants* claim 

for regular!8ation in the above application, 

hence it is necessary in the interest of justice 

to make the following amendments in the above 

application*

4 * That after para 14, the following be 

added as

A..

X
>-

*’14A. That, on Screening for regularisation

of Khalasis was held on 18*12.1985 and a

supplementary Screening -was held on 31.1*86.

The applicants No.l, 2 and 4 appeared for

Screening on 18*12.1985 and applicant No.3

appeared for Screening on 31.1.1986. A

Screening Committee consisting of Asst.

Personnel Officer-I, Lucknow, Asst*Mechanical

Engineer Diesel, Gonda, Asstt.Signal and

Telecommunication, Gonda and Asstt*Engineer

B.G.,Gonda, was constituted by the order of
-Eastern

Addl*Rly.Manager, Northern/Railway,Lucknow, 

as contained in the File N o . E / 2 2 7 / 1  Screening 

test/Kha/DSL/GD. The Screening Committee held 

the selection test of 43 casual labourers/ 

substitutes of Diesel Shed, Gonda, on

I
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1/

18.12.1985 and 31.I-1986. In the Screening, 

applicant No.3, Anil Kumar Srivastava and 

applicant No.4, Shafiq Ahmad were declared 

fit. Applicant No.2, Madan Murari Shukla was 

declared fit subject to the production of 
G.M.‘s approval on his appointment on 1.8.81. 

Applicant No.l, Harendra Yadav was however 

declared unfit on the ground of under-age 

appointment. A true copy of the Screening test 

result chart duly signed by the four members 

of the Screening Committee ■ alongvdth report 

of the Screening Committee and list of 33 

persons to be regularised on the post of 

Khalasis is being filed herewith as 

Annexure No.9--Ai.”

-<• I
I' \
\ i 

y-

d

”14B. That from the aforesaid Screening result,

it is evident that applicant No.3, ^ ^ i l  Kumar 

Srivastava shownn at SI.No. 16 was declared fit 

without any other remark and applicant No.4, 

Shafiq Ahmad at SI.no.25 was-also declared 

fit without’ any remark. But in the report,
'•v '

it is mentioned that as the date of first

appointm.ent of the aforesaid applicants was
■ to

between 31*12.1980 1.6* 1981* Approval

for relaxation in this regard may be obtained ,1 

from the Competent Authority. Applicant No.l, i| 

' Harendra Yadav at Sl-No.15 was arbitrarily 

declared unfit on the ground of under-age 

appointment. The applicant No.l was illegally^ 

declared  unfit as at the time of Screening,
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he was not under-age. Thus in the circumstances, 

I all the applicants were illegally treated

as unfit*”
j

I

”14C. That by letter dated 12.9*1984 of the 

Chief Personnel Officer, N.E.Railway,

Gorakhpur, to the N.E.Railway,

Lucknow, informed that the General Manager

has accorded post-facto approval to his
4  ' . ------- ^ _
•  proposal of regularising the services of

^  , 20 Casual labourers/substitutes, who were

screened on 27.8.1984* These 20 Casual
I <= ------------------—

labourers/substitutes were like the applicants 

appointed between 31.12.1980 to 1.6.1981,
I

while approval was taken in the case of

20 Casuali labourers/substitutes screened 

' on 27.8.1984. No approval in the case of
I

"4-, applicants was taken which amounts

discrimination of the applicants in service.
I

A photostat copy of the C'.P.O. letter dated '

 ̂ 12.9.1984 is being filed herewith as
1, Annexure No.9-B. o

5^., ] ------ -----------------------  ,

“ P r a y e r -

Wherefore, it is most respectfully prayed |
i  ■

that the amendment as indicated in para 4, may be
!

allowed to be incorporated, in the above application.

Lucknovi?, dated,
W - 1 9 9 1  A P P L I C A N T .

j
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S^Shri

18, Krishn Deo 
ITpadhyay

19, Yogender Pandit

20 . Bhagwan Singh

21 . Nathenial

Goranelleus

\22.’ Sl^am Harai

Shri Prakash
Ral

f -
Shitala Pd.

Shafiq Ahmad
s.

27.

Biabu Lai

Raghuveer Singh i-bhan Singh

3^-

3 4 ■ 5 6
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• o  •  oU
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49^
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mmm*
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51^?^, JT̂ rsr̂ qs,;̂ . .
:̂;'47Ci CKakribSrty'^^ / '  V;;'  ̂̂  . ' -.
/  C. p.- 6 . V /  ' OFFICE OF THE GENERAL MANAGER
 -- ----—'-—^ N. E. RAILWAY

G O R A K H P U R

'V-i

D. 0 . N o .E /^ :^ '

M y  d e a r  N a u b a t  L a i ,

( j ^  D a t e d  : S e p t r .  1 2 ,  *84

. ' -

k/

S u b : -  S c r e e n i n g  o f  S u b s t i t u t e s  K h a l a s i  

C l e a n e r  i n  D i e s e l  S h e d , G o n d a .

N o .  E / i i / 2 2 7 / S c r e e n i n g  
„  ^  W G D  d a t e d  5 . 9 . 8 4  a n d  e a r l i e r  D . O .  •-■ 

2 'c^  ^ l e t t e r  d a t e d  2 , 8 . 8 . 8 4 .  '

^n|d.
,V ,

Vttth, reference to your abova D.'o. letters U:’.
It IS to inform you that the General Managerrfas'-^ 

Since accorded his post-facto approval to yeut.., ' 

proposal of regularising ths ser/ices of 2o' easual : 

Labours/oubstitutes, who were screened on 2 7,;'8i l 984.

W i t h  b e s t  w i s h e s ,  '• •

Yours sincerely,'

( C, Chakrabor :yi ) . ■ •'
S h r i  N a u b a t  L a i , • •

D i v l . - R a i l w a y  M a n a g e r ^
K . E . R a i l w a y ,

Lucknov̂ ?.

■ '!

d b / 1 2  .  9
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In the Central Administrative Tribunal,Circuit Bench,
Lucknow*

O.A.No.71 of 1989 (L) .

%

Harinder Yadav and others*

Versus

Union of India and others*

——   Applicants

—Respondents*

Rejoinder to the Counter*

The applicant most respectfully submits as under•-

H

1* That paras 1 and 2 of the counter need 

no comment*

2* That para 3 of the counter needs no comment'

3* That the contents of para 4 of the counter 

as stated are denied and the averments made in 

sub-paras 2 to 5 of Para VI of the application 

are reiterated* It may, however, be submitted 

that since the applicants have been show fit in 

the Screening test held on 18*12*1985 and 31*1*1986, 

they are fully entitled for regularisation as 

Khalasis and to all the consequential benefits 

of seniority and promotion from the date of their 

respective appointments*

4* That in reply to para 5 of the counter,



V

itis submitted that para 6 of the original 

application is admitted by the respondents as 

such it does not require any further comment.

a_

a i ^
:W'

5 . That in reply to para 6 of the counter, 

the contents of para 7 of the original application 

are reiterated*

6 . That para 7 of the counter does not call 

f or any comment•

7 . That the contents of para 8 of the counter 

as stated are denied and the averments made in 

paras 10 to 15 of the original application are 

reiterated. On one hand the opposite parties say 

that only those persons who were found suitable 

by the Screening Committee were regularised, on 

the other the applicants have been shown fit in 

the Screening test held on 18.12.1985 and 31.1.1986 

despite that they have not been regularised in 

their service whereas number of juniors to the 

applicants have been regularised and given further 

promotion. On the face of facts stated above, it is 

evident that the opposite parties are acting 

arbitrarily, illegally and with a malafide intention. 

Since the applicants have been found fit in the 

Screening test held on 18»12.1985 and 31.1.1986, 

they are entitled to regularisation on the post 

of Khalasis and accordingly all the consequential 

benefits*

8. That para 9 of the counter is denied



and the averments made in para 16 of the application 

are reiterated. It is submitted that the represen­

tation i»e* Annexure No* JO to the original 

application bears the receiving endorsement, 

so it is proved that the representation i.e .

Annexure N0.I 0 to the original application was 

received by the respondents.

i

M

(0
%

9 . That para 10 of the counter needs no

comment.

IG. That the contents of para 11 of the counter

are categorically denied and the averments made in 

para 18 of the original application and para 7 

of this rejoinder are reiterated. It is further 

submitted that the applicants have been found fit 

in the Screening test held on 18.12.1985 and

31.1.1985 as such they are entitled to be regularised 

against permanent post of Diesel Khalasi. Opposite 

parties are putting v̂ rong statement right from the 

beginning before this Hon'ble Court despite the 

fact that the applicants have been declared fit 

in the Screening test held on 18.12.1985 and 

31.1.1986.

11. That para 12 of the counter as stated is 

denied and the averments made in para 19 of the 

application are reiterated.

12. That in reply to para 13 of the counter, 

it is submitted that the opposite parties are
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I ase stated are denied the averments made in

paras 24 to 27 of the original application are
i _ ■ '

■i reiterated* It is denied that the result dated

23* 1*1989 v>fas put up on the notice Board in the

‘ Office of Loco Foreman, Diesel Shed, Gonda, before
'f

 ̂ the date v»/hen the orders in original application

' • No.55 of 1988(L) were passed* In fact the

Notification No*E/ll/227/DIESEL/Screening/Gonda- 

. Part II , dated 23*1* 1989 was received by Sr*DME(G)

Gonda on 9»3*1989 at 1*30 p*m*, which is evident 

from Annexure No* 15 to thd original application, 

so it ipso facto proves that the result was not 

pasted on the Notice Board on 23* 1.1989* It is 

pertinent to point out that A.P.O. by whom the 

counter reply has been given, contradicts the 

statement of Sr.DME(D),Gonda contained in 

Annexure No* 15 to the original application.

I According to the letter dated 9*3.1989 of

^  I Sr*DME(D) ,Gonda i.e* Annexure No.15 to arag the

P  ■'

^  ' i original application, the result was received in

. his office on 9*3.1989 whereas the A.P.O. says that th(-

% ..
' ‘ said result was declared on 23.1*1989 and was also

; put on the Notice Board prior to the disposal of

' original application No.55 of 1988(L).
■||

17* That para 18 of counter as stated is denied
I

and the averments made in para 28 of the

^ , application are reiterated. If the opposite parties

' i had deliberately not shown failed the result of
4

I the applicants of the Screening test held on

18.12.1985 and 31.1*1986, the question of the
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harping on the same string in most of the paras 

Of the counter that the applicants could not 

qualify Screening test till date while the 

applicants have been declared fit in the 

Screening test held on 18.12.1985 and 31.1.1986.

As such they are entitled to be regularised and

all the consequential benefits as others similarly

placed have been given*

A

13- That the contents of para 14 of the counter 

as stated are denied and the averments made in 

para 21 of the application are reiterated. Moreover 

the applicants have been found fit in the Screening 

test held on 18.12.1985 a.d 31.12.1986 as such they 

are entitled for regularisation as Khalasis and 

entitled to all the consequential benefits of 

seniority and promotion on the basis of their 

successful in the Screening test held on 18.12.1985 

and 31.1,1986 and as well as their continuous and 

uninterrupted working as Casual labours from the 

date of their respective appointments.

14. That para 15 of the counter as stated is 

denied and the averments made in para 22 of the

application are reiterated*

15. That in reply to para 16 of the counter, 

the contents of para 23 of the application are 

reiterated*

16  ̂ Oi paia VI oi tV\e counter
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ase stated are denied and the averments made in 

paras 24 to 27 of the original application are 

reiterated* It is denied that the result dated 

23* 1*1989 was put up on the notice Board in the 

Office of Loco Foreman, Diesel Shed, Gonda, before 

the date v»;hen the orders in original application 

No.55 of 1988(L) were passed* In fact the 

Notification No* E /ll/227/DIESEL/Screening/Gonda- 

Part II , dated 23*1*1989 was received by Sr*DME(G)

Gonda on 9*3*1989 at 1*30 p*m*, which is evident 

from Annexure No* 15 to thd original application, 

so it ipso facto proves that the result was not 

pasted on the Notice Board on 23*1*1989* It is 

pertinent to point out that A.P.O. by whom the 

counter reply has been given, contradicts the 

statement of Sr.DME(D),Gonda contained in 

Annexure No. 15 to the original application*

According to the letter dated 9.3*1989 of 

Sr*DME(D),Gonda i*e* Annexure No*l5 to qks the 

original application, the result was received in 

his office on 9*3*1989 whereas the A.P.O. says that thf- 

said result was declared on 23*1*1989 and was also 

put on the Notice Board prior to the disposal of 

original application No.55 of 1988(L).

f h

a.

17* That para 18 of counter as stated is denied 

and the averments made in para 28 of the app® 

application are reiterated* If the opposite parties 

had deliberately not shown failed the result of 

the applicants of the Screening test held on 

18.12*1985 and 31.1.1986, the question of the



A
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^

t ' ' - ' ‘

Screening "test held on 7.10*1988 would net have
i

' arisen and the applicants would have been spared
f •!

t from the mental worries as well financial loss*

I

 ̂ ' 18. That para 19 of the counter is denied and'

the averments made in paras 29 and 30 of the

It
application are reiterated*

#  I 1 9 : That para 20 of the counter is denied and

, - 6 -

on the basis of the averments made in this rejoinder
,1

t and in the application, the applicants are entitled

i to the relief claimed therein*
/•

' Lucknow,dated,
. 8. 1991  Applicant-No. 1.

Verification. ’

I I, Harinder Yadav, applicant No.l, aged

about 24 years, son of Sri Devanand Yadav, working 

as Casual Labour, Diesel Shed, NER, Gonda, resident 

of Qr.No.4l6-A, Diesel Colony, Distt.Gonda, do hereby 

verify that the contents from paras 1 to 19 are true 

to my personal knowledge and belief and tha-̂  I have not 

> — , suppressed any material facts. ^

 ̂ I

'i Signed and verified this day of August,

1991 at Lucknow.

Applicant No.l.
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IN t h e  c e n t r a l  ADMTN.TSmTT.VE ’m T BUNAL,LUCKNOW

■ ■ BENCH LUCKNOW

O.A, NO. 71 OF 1989 (L)

V -

>

r>

Harinder Yadav & others,...

V/s

Union of .Tndia & others

Applicants.

* 0pp.parties
<s»

SUPPLEVIENTAP.Y OQlfl̂ JTF.R TN REPLY TO THE 
BEJOTNDER FILED BY IHE APPLICANT

I , s  ■ 1̂ - JS-iayyŷ  , working as 

in the office of Divisional Railway Manager, North- 

Eastern Railv-ijay, Ashok Marg, Lucknow, do hereby 

solemnly affirm and state as under:

1 . That the official above named is worki ng

under the respondents and has read the pleadings of 

the present case and^uhderstood the contents thereof 

'as such fully conversant with the facts and
#

circumstances of the present case and is competent 

to file the present supplementary counter on behalf 

of all the respondents.

-Sull u I a .
arfe
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2. That the contents of paras 1 and 2 of the 

rejoinder affidavit do not call reply .

' ■ f3. That the contents of para 3 of the rejoinder

affidavit are categorically denied. The applicants were 

never found fit to be appointed on the post oi which 

they were working and accordingly their names do* not
I ■ ■ ■

find place in the panel d t . 28.2.86 issued as a result 

of screening of substitutes/casual labours/time scale 

khalasi for the post of Diesel Khalasi in Diesel shed 

Gonda held on 18.12.85 and 31.1.86.

4. Tha^ the contents of para 4 of the rejoinder

affidavit do not call for reply.

5. That the contents of para 5 aifid 6 of the

rejoinder do not call for reply.

6. That the contents of para 7 of the rejoinder

are categorically denied. The applicants were never 

fit nor they were ever shown fitin the screening test. 

It is further clarified that only those casual labours/ 

substitutes/time scale khalasi were regularised v^hose 

, names were born» in the panel of 28.2.86, Since the 

applicants V4e re  not found suitable hence their names 

did not appear in the panel d t . 28.2.86 and accordingly 

they were given next chance to appear in the screening
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held on 7.10.88. The applicants again could not 

qualify and they were again declared unsuitable in the 

said screening letter dt. 23.1.89. It is further 

clarified that for the purpose of treating a candidate 

suitable or unsuitable, only panel is taken as 

authentic record, because only suitable candidates are 

broL^ht in the panel and unsuitable candi dates are 

left out. The casual labours/substitutes/time scale 

khalasi declared unsuitable in the screening are not 

entitled for the benefits which are otherwise enjoyed 

by the screening employees such as transfer/promotion/ 

confirmation or their regularisation etc. under 

the existing rules .

6. That in reply to the contents of para 8 of the

rejoinder the paragraph 9 of the counter aff5,davit 

is reiterated as correct.

7. That the contents of para 9 of the rejoinder 

do not call for reply.

8. That the contents of para 10 of the rejoinder 

are categoridally denied and those of paras 11 

of the counter reply and para 6 of the present reply 

are reiterated as correct .

That the contents of para 11 of the rejoinder
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are denied and that of jjira 12 of the counter repiy 

are reiterated, as correct, , •

10. That the contents of paras 12 and 13 of the 

rejoinder are denied, and those of para's 13 and 14 

of the counter reply and para 6 of the present reply 

are reiterated.

11. That the contents of paras 14 and 15 of the 

rejoinder are denied and those of paras 15 and 16 of 

the counter are reiterated.

12. That the contents of para 16 of the rejoinder 

are categorically denied, and those of para 17

of the counter reply are reiterated as correct,

13. That the contents of para 17 of the rejoinder 

are denied and those of para 18 of the counter 

reply and para 6 of the present reply are reiterated 

as correct,

14. That the contents of para 18 of the rejoinder 

are denied as incDrrect and para 19 of the counter 

reply are reitereated.

15. That the contents of para 19 of the 

rejoinder are denied and those of para 20 of the 

counter reply are reiterated.

J 4  J

. . . .  5/-
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• I.t is further stated that the applicants 1,2,3

and 4 were never declared suitable and accordingly
not

their names were/brought in the panel of suitable 

candidates which was declared on 28.2.86. They were 

given another chance but again they were not found 

suitable vide letter d t . 23.1.89. '

16. That even otherwise also, the alleged cew case

1̂1 brought by the applicants relate to the year December, 

^1985 and January, 1986 while the petition was filed 

in the year 1989 i.e. after delay of about 3-̂  years,as 

per section 21 of the Administrative Tribunal Act^J985 

no relief can be granted to the applicants with effect 

from the year 1985/86. Hence, the petition filed by 

the applicants is devoid of merits and liable to be 

dismissed with costs in favour of the answering

respondents. 

Lucknow? 

Dated; /1992.

Verification

I ,  the above named official do hereby yetify that

the contents of para 1 of the ra|ax supplementary

counter is true to my personal knowledge and those of

counter
paras 2 to 1(3 of supplementary/reply are based on legal 

advice and records. No part of it is false and nothing 

material has been concealed. So help me god.

Lucknow?

D a t e d s p t  /1992.
-r; ■ )

N
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IK fHE OJKTRAL MJMINISfruaXVE TRIBXIt^AXi 

KJCKNO*^ BEHCi^ OJCKNOW,

Civil Misc* Petition  Ho* of 93

<

'Ja

In  JRei

Orig inal Application So* 71 of 89 (£»)

Hararidra ¥ada^ Applicaati

Versus

Union o f In d ia  & Others Respondents,

APPLICATION FOR C O KDOmTIOM OF I%:AL¥ lU FUSING

com m B. m m M

That delay in filing counter reply is not 

inteetional or deliberate but due to administrative 

and bonafide reasons* which deserves to be condoned.

P R A  Y E R

V '

ifHEREPpRB, i t  is  fljost resectfijlly prayed th

the interest of justice, delay in filing counter

may kindly he condoned and counter reply tnay b -. t

on record.

iucknowj 

Dated? 2-̂* " f'

( ANIL SRIVASTAVA ) 
AdTOSate? '

Counsel for the Respondents,

•.
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IN CENTRAL ADMIiJISTRATIVE fRIBUNAl.

WCKHOW BENOi* UJCKNOW,

Civil Misc. ApiJiicafcioa No* of 93

In Rej

Original Application No# 71 of 69 (L)

Harendra Y  adav Applicant,

Versus

0nion of India & Others Respondents^

a p p l i c a t i o n  f o r  d i s m i s s a l  o f  th e  o r i g i n a l  a p p l i c a t i o n .

That for the facts, reasons and circtimstances 

stated in the counter reply , supplementary counter 

reply and the the accompanying reply to the antended 

paras of Original Application, it is very clear that

•A

there is no roerit in the original application as such

it deserves to dismissed*

R A Y E R.

WJfiSREFORE it is niost respectfully prayed that 

in the interest of justice this Hon'ble Tribunal 

may very graciously be pleased to dismiss the instant 

original application against the applicants and in 

fawour of answering respondents.

Lucknows ( ANIL SRIVA3TAVA ) 
Advocate

Counsel for



r

T

IN fHE (ANTRAL RaTIVE TRIBUNMi

HJCKKOW BENCH, I^GKNOVI*

O .A . Ho, 71 o f 1989 . CL)

Marendra ¥ a6av

Versus

Unioia ©f I ndia &. p thers ♦ *, • ♦

Applicant^

Respondents,

€QM1?ER reply fO AMESPED FklRAS OF O . A.

V-'

S - h - H  - i s A ^ working as

Py-3iivJt- , Worth Easten,,--

Ratlway , Ashoke i4arg, Lucknow, do hereby solemnly

affirra and state as under*»

1- ^hat thm official above named is working under 

the respondents as such he is well conversant with the

*

facts of this case and is competent to fiie instant 

reply or behalf of all the respondents.

2- 2?hat in reply to the contents of amended para

anr? W3«

Sf. Divisional r*ersi>«>f>el Office* 
E. Railway, Lwskaow. 1

14 A of the Origioal Application , so far holding of 

Screening for regularisation of Khaliasi on 18*12.85 and 

suppietnentary Screening on 31-1-86 are concerned, the 

same is adfflitted but pe^t of the contents of the para are 

denied, The ^anexure m  9-A filed by applicant is not an 

authentic docun^nt because it was never issued/published 

as an official letter/docament. The real, aenisine and
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authentic document is the result/panel which was publicly 

issued and published vide D R M (P) /  U N *3 letter No* 

i^Al/227/CIv^L Shed/G D dated 23,2 .36 . In the said panel 

/letter dated 28,2 ,36, tie names of the applicants do not 

find place because they ;-;ere not found suitable , A copy of 

said panel/result dated 28,2r86 is beinq filed herewith 

as Anncxure No. ^-1 to this reply.

I t  2  I t

3- That tnc contents of amended para 14 B of the

Original Application are denied, Frora perusal of recorAs

^  CM.UA. iiyat î rthJL

i^engaged as casual labourers after 31,12,80 witiwut any

approval by the General lianager. Infact the Railway Board

had imposed a complete ban on engagement of fresh casual

labourers, Tne only exception was tnat until a prior

personal approval of General 'lanaqer is obtained for such

engagementi»f by making a reference to him with full

justification by the engaginq competent aut. ority, no iresh

casual labour should be enqa *ed. The fresh casual labourers

are tiose who were engaged on or after 31,12,80, All the

applicants were fresh casual labourers engaged after 31,12,€

but as per Railway iioard's order no prior personal approval

was obtained from the General Manager for engagement of the

applicants. The then General Manager also did n.t grant

any relaxation to tf» applicants by giving post facte

approval for their respective initial engaqernents after

w  AS such t ;e nam^s of the applicants could not be

Sf. Divisioiv-': r* . D«(30iac?“1 on t '̂e ">anel, Anything -ontrar'r to it
E. R&ilwixy, Lackaav.
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are denied.

T

"V

4- fhat the contents of aitteMed para 14-C of the .

Original Appiicatiofi are not admitted as alleged* A .

perusal of Annexure ,N© 9-B dated *-Yf“ ^^ •84\ indicates that

General Manager has accorded his post fact® approval for 

regularising the services of-only 20 casual labours/substi* 

tutes# who^ g e  ̂ screened on 27*8,,84 by the then screening 

committe# In  the present case also the oanies of the

applicants viere sent to the then General flanager for post
\

fact^ approval but the General Manager did oot gran ts  

 ̂ any relaxation to the applicants 1:  ̂ giving post facto 

approval as such the names of applicants could not be 

placed on the said |>anel* Anything alleged contrary to it 

are denied*

I#uck.»ov/s

Dateds 2-- I T, ^ 93,

' C k\»D_
SffS

Divisional,

■ V  E K I  F I G A T 1 O H

I# the above natned official do hereby verify 

that the contents of para 1 of the counter reply is true to
B . ' • ’

, the personal knowledge and those of paras 2 to 4 of this 

reply are based on legal advice and records.

liucknot’fs

Dated: 2 . ' / 2 - 9 3 ,

S»i Divisional PersosHsJ Oacê  
1. E. Railway, Luafeaow.
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IN TflEl CENTRAL A0MNI3TRATIl/£ TRIBUNAL, ALLAHABAD 

LUCKNOUBt^CHfLyCKNOy

O.A. m .  71 of 1909 (L)

Harendra Yadaw & otiiers • • • » * . . . •  Applicants

Wersus

Union of India & oti^ers Respondents

Rejoinder to tlie counter reply of 
amended paras of the O.A.

Tile applicants beg to submit as ^under ;

1 , Tiiat para 1 of tile counter reply needs no 

comments.

2. That the contents of para 2 of the counter 

reply regarding Annexure 9-A filed by the 

applicant uhich has been alleged to be not 

an authentic document are contrary to the 

correct and factual position; hence they are 

denied* The av/erraents mads in the amended 

para 14 A of the original application are 

reiterated as correct. It is submitted that 

screening result is the basis of formation 

of panel. Since the applicants uere declared 

fit in the screening teat, there is no justi­

fication to delete the name of the applicants 

from the panel. However, It  is submitted that 

the respondents be directed to produce the 

original records of the screening results 

of the tests yhich were held on 18. 12.1985  

and 31*1,1986. It is pointed out that the 

screening result which is to be produced by
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Annexure-1

the respondents was signed by 4 officers, 

namely, A.!^.£« Diesel, Goisk Chandra Bydhala 

Koji, (ii) A*Pi0. Ist^ Lycknoa function, Sri 

Siiiv Hurti Lai, (iii) A.S.'f.E Gonda and 

(iw) A ,E .N .(C) Gonda.

3* That tile contents of para 3 of tile counter 

reply as stated are denied. Tile averments 

made in amended para 14 B of t.ke original 

application are reaffirmed as correct. It 

is submitted tiiat the applicants uere engaged 

by tile Railway administration and it is for 

tile Railway administration to take approwal

from t ^  General Manager in regard to the
\

engagement of tlae applicants. Siaiilar 20 

casual labours,who were appointed like tiae 

applicants after 3 1 ,12*1980, were accorded 

post facto approval and in the case of the 

applicants no approwal was taken liiich amounts 

to discrimination of the applicants in service, 

A list of the casual labours, uho were engaged 

after 31*12.1980 and acGorded approwal from 

the General Manager, is' filed as Annexure No.1»

A

4, That para 4 of the counter reply is misconceiued

and hence denied. The averments made in the
(

amended para 14 C of the original ^plication 

are reaffirmed. It is submitted that the 

respondent should have sent the names of the 

applicants for obtaining approval from the
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General i^anagei' alongwitli aforesaid 20 casual 

labQutSs It is made clear tiiat the names 

0 f the applicants yere not sent deliberately 

and with a malafide inten.ti,on alonguitbi these 

casual labours* It is respectfully submitted 

that since no document has been annexed in 

support ©f their contention that the appli­

cants names were sent to the General I'lanager 

for obtaining approval, the same is tfeheraently 

denied.Ifit is assumed that the names of the 

applicants yere sent and the post facto 

approval yas not granted, this actiort of the 

General Manager is yholly arbitrary and 

, malafide and discriminatory and the same is 

liable to be set aside. In the aforesaid 

circumstances and in the light of the facts 

stated in the amended paras and in the 

original application, the original epplication 

may kindly be al lowed and the application 

for dismissal of the original ^plication 

mowed by the respondents is liable to be 

rejected,

Verification

I, Harendra Yadaw, aged 26 years, son of Sri 

Oewa Nand Yadav, working as casual labour, Diesel 

Shed, N,£, Railway, Gonda* resident of Qr, No*416-|i 

□iesel Colony, Gonda, do hereby verify that the 

contents of paras are



-i.-
k.

true to my oun kmowledga and tlii8 contents of 

paras are believed to be

true on the advice given to him and that I hage 

not suppressed any material fact*

Oate • Dec* ,1993. 

Place: Lucknou.

Applicant.

y -
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i n  the Central Administrative Tribunal, 
Lucknow Bench, Lucknow*

M i s c .P e t .N o r i V X V ^ ^  1994.

Harendra Yadav and others.

Versus

Union of India & others.

■Applicants

•Respondents

The applicants beg to submit as under

{

1. That in the above 0 .A ., the applicants

have filed the result of the Screening test

held on 18.12.1985 and 31.1.1986 as Annexure 9-A,

in which all the applicants have been/shown fit.

The said Screening result was signed by four
/ I )  Sri

officers, namely,/Gijaash Chandra Budhala Koji,

A.M.E.Diesel, (2) Sri Shiv Murti U l ,  A.P.O. 1st, 

Lucknow Junction, (3) A.S.T.E.,Gonda, and 

(4) A .E.N.(C), Gonda.

2. That in para 14-C of the Original 

Application, the applicants have sufcaiitted 

that General Manager has accorded Post-Facto 

approved for regularising the services jof
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20 Casual labourers/Substitutes, who were 

screened on 27.8.1984, while in the case of 

applicants, no approval was taken.

Similarly in para 4 of the reply, the 

opposite parties have mentioned that in the 

case of applicants, Post-Facto approval was 

sought but the same t«as not granted.

3. That in para 2 of the counter reply to

amended paras, the opposite parties admitted 

the Screening test held on 18.12.1985 and

31.1.1986 but the result sheet, which has been 

filed as Annexure No.9-A to the Original 

Application has been alleged to be not an 

authentic document.

■'V--

/

4. that in terms of para^9 of guide-lines 

referred in General Manager (P ) ’ s, Gorakhpur,

Circular letter No.E/227/20/2/v(Con) dated
/

15.9.1979, one copy of the screened list should 

alvsays be kept in the personal custody of 

DRM's/ dS*s and the DPO/SPO concerned in his 

personal lock and key and two copies required 

to be sent to CPO's office. In the aforesaid 

circumstances, the applicants' screened list 

will be kept in the personal custody of DBM, 

DPO/SPO and CPO's. A photostat copy of the 

para^9 of the guidelines dated 15.9.1979 is 

being filed herewith as ANNEXURE NQ.l.
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5. That in the aforesaid circumstances, 

the opposite parties may kindly be directed 

to produce the original record of the Screening 

test held on 27.8.1984, 18.12.1985 and 31.1.1986 

before this Hon‘ ble Tribunal to find out the | 

truth in the interest of justice.

- P r a y e r -  '

^  TMherefore, it is prayed that the opposite
. ' I

parties be directed to produce the original , 

record of the Screening test held on 27.8.1984,

18.12.1985 and 31.1.1986 in the intei^est of 

justice.

Lucknow,dated, '' Advocate ' '
, .10.1994 Counsel for the Applicants<
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IN THE CENTf’vAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW

9&te of R'ceif̂   ̂ /O

„P ,. Regwttac C # I

»

.4 :

C.M.P.NO. OF 95.
Inre; 

e.^.NO. 71 OP 89.

Harendra. Yadav-& others---

. Vs.

Union of India & others-— -

a p p l i c a n t s .

RESPONDENTS.

a p p l i c a t i o n  f o r  c o n d o n a t i o n  o f d e l a y

It is most respectfully submitted on

behglf of the respondentsj-

1. That some delay has been occurred in filing 

reply due to want of necessary records

and instructions.

2. That now the counter reply is;f ready and 

is being filed herewith.

3. That the delay in filing reply is bonafide, 

inadvertently, and v/ithout intention, 

therefore, ■ the delay in filing reply may

kindly be condoned.

4 . That it is expedient in the interest of 

justice that this Hon'ble Tribunal may

kindly be pleased to condone the delay



i .s.ie by •■'■■

t - :

in filing reply to the Misc.application filed 

by the applicants in January,1995.

PRAYER;

Wherefore, it is most respectfully prayed 

that this Hon'ble Tribunal may kindly be pleased 

to condone the delay in filing the reply on 

behalf of the respondents.

( 2 )

Lucknow; dated; 
W  S /1995.

(Anil Srivastava) 
Advocate.

Counsel for the respondents.

V :

A
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IE THE HON'BLE CEMTRA.L ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH LUCKNOW 

C.M.P.NO.lllQi^ OP 95.
Inre;

O.A. NO. 71 OF 89.

Harendra yadav & others-

Vs.

Union of India & others-

a p p l i c a n t s .

RESPONDENTS,

' i

APPLICATION FOR TAKING OTSI RECORDS

It is most respectfully p submitted on behalf 

of the respondents;-

That for facts and circumstances disclosed 

in the accompanying reply, it is most respectfully 

prayed that this Hon'ble Tribunal may kindly be 

pleased to take on records the reply filed on 

behalf of respondents.

Lucknoixf; dated; 
1 1 / 9  /1995. (Anil Srivastava)

Advocate.

Counsel for the respondents.
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IN THE CEKTimL ADMINISTRATIVE TRIBUNAL 

lUCKNa^ BENCH LUCKNOW

O.A. NO: 71 OF 89

Harendra Yadav &-©fehers---

Vs.
Union of India & others--

APPLICANTS.

RESPONDENTS.

, j  J V / ]  ■

REPLY TO MI SC.a p p l i c a t i o n  FILED BY THE 
a p p l i c a n t  i n JATOARY, 1995;

 ̂ working as

* North Eastern Railway^ Ashok Marg# 

Lmcknox?/ do hereby solemnly affirm and state as 

under:-

1. That the official above named is working 

under the respondents as such he is fclly conversant 

with the facts of the case stated hereinafter. He 

has read the contents o-f the Misc. applijcation filed
/by the applicants and having understood' the same 

he submits the following parawise reply to the 

same which are as underj-

2. That in reply to the contents of the 

para 1 of the application, it is submitted that 

it is correct that applicants appeared in the 

! screening test for regularisation held on 18.12.85

and 31.1.86 but it is also correct that their

1 names were not placed in the panel for regularisatior

Accordingly, the ^  seivices Of the applicaflt^

."̂1
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( 2 )

can not be regularised. As explained 

the counter reply to the amended paras of original 

application filed by the respondents, the General 

Manager has accorded his post facto approval for 

regularising the services of only 20 c a^a l  labours/ 

substitutes, who were screened on 27.8.84 by the then- 

screening committee. In the said screening held-on 

27.8.8* only Anil Kumar Srivastava amongst the 

applicants appeared liut was not found fit by the 

screening Committee. Rest of the applicants did not 

appear in the said screening held on 27.8.34. ^

Admittedly, the

KBKSxsEZEHHBi applicants appeared in the screening 

test for regularisation held subse,juently o jr ^ .I2 .8  

and 31.1.86. The names of the applicants alongwith 

o t l^ s  were also sent to the tt^n General Manager 

for post facto approval. Now vide order dated 

18/9-11-94 the General Manager has accorded post 

Eacto approval regarding the number, of working days 

5f the applicants alongwith other candidates 

v?orking in the Diesel Shed, Gonda. Anything^lleged 

contrary to the aforesaid facts are denied.

3. That the contents of para 2 of the

mlic t̂ion a r e  not aUtm alleged
that the oeneral Manager vide «

tT
ordes/ dated 8/ 9-1

11-94
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( 3 )

has accorded post facto approval regarding the 

number of working days of the applicants alongwith 

others. After grant of aforesaid post facto

approval by the General Manager now applicants

alongwith others (whose post facto approval were 

also granted by the General Manager) will shortly 

screening (knowledge test). If they 

w^ e  found fit by the Screening Committee , their 

services would be regularised in accordance v/ith 

the law.

4.

r

)■

That it is also relevant to mention 

here that in the year 1989 the applicants can not 

challenge the legality and validity of the 

screenings held in the year 1986,1985 or before.

5. That in view of the aforesaid facts, 

the steps regarding holding of the screening test 

are being taken and applicants alongwith others 

will be duly called to appear in the screening 

tmst and if they were found fit' by the Screening

Committee, their services will be regularise! 

in accordance with the law.

Lucknow; dated; 
8 /1995.



4-.

( 4 )

VERIFICATION

/■

I, the above named official do hereby 

vecify that the contents of paragraph 1 of this 

reply are true to my ovm knowledge and those of paras

2 to 5 are based op legal advice and records. No pafit 

of it is false and nothing material has been concealed. 

So help me God.

Lucknov;; dated; 
/ / / $  /1995.



IN THE CENTRAL iUI4INISTRATI?S TRIBUNAL, LUCKNOW BENCH,

L U C K N 0 W."

' nV

■' rv.-v-''’ 0. A. No. 71 of 1989

r

H '

K

V

/

s

Harendra Yddav & Others Applicants

Versus

Union of India & Others Respondants

SUPPLE-MENTArer̂ / REJOINDER TO THE REPLY FILED IN 

SUPPORT OF CiyiL MISCELLANEOUS APPLICATION No* 14857lQQt5

I ,  -toand Kiiiiar Srivastava, aged about 32 years, son 

of Shri Ram Avtar lal Srivastava, Casual labour, Diesel 

Shed, N.E.Railway, Gond^, do hereby submits as under:-

1)

2 )

That the deponent is the applicant no. 3 in the 

aba/e original application. He has read over and 

understood the reply filed in support of C.M.Appli­

cation no. 1483 of 1995. He is fully conversant 

with the facts and circumstances of the case depo­

sed to herein. He is duly authorised to file this

supplementary rejoinder on behalf of other appli­

cants also.

That the contents of para 1 of the reply filed in

support of the miscellaneous appjicatt on no. 14®

of 1995(Now here~in-after referred to as»Reply« ) 

need no canment.



3 )
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4

o nf the reply 3S sta'fcŝ i 
That the contents of para 2 of the

j The averments made In
are misleading, hence denied. The

para 1 of the miscellaneous application filed

1995 hy the applicants are reiterated. It

i  submitted that the applicants were found fit dn 

/ t h e  hasis of seining  held on 18.12.19^ and . 1. 1-B6 

and this fact has been brcogl* on record through 

am en^ent of the original application. Ih reply to 

the amended pras to the original application res- 

pondaat has submitted that the copy of the resul 

chart of the screening test held on 18.12.1985 and

31.1.1986 is not an authentic documents. The appli­

cants by application dated October, 1994 have req­

uested this Hon-ble T rib u n al to direct the opposite 

'p a r tie s  to produce the original record of the scree- 

ntog test held *  27 . 8. 1984 . 18 .12.1985 and 31.1- 

1986. However, on the said application the Hon ble 

Tribunal was pleased to direct the Cc«nsel for the 

respondants to produce the record of the Screening 

test held on 27.8.1984, 18.12.19^ and 31 . 1. 1986 , 

but the same has not been produced before the

H® 'ble Trtounal till date despite specific direc­

tion. It is misleading as alleged by the respon­

dants that names of the applicants were not placed 

in the panel for regularlsatlm though they appear­

ed in the screening test for regu:iarisatlon held

.............. ...
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4)

were declared fit in the Screening test held on 

18. 12.1985 and 31.1*1986 and the post-facto approval 

given by the G.M. vide order dated 8/9.11.1994; the 

applicants’ services stand^ifsefacto^regularised from
s.

the date, the services of Casual labours who appear­

ed in the Screening test held on 18. 1 2 .1985 and 

31.1.1986 were regularised. Contrary averments made 

in para under reply are denied*

■I

That the contents of para 3 of the reply are mis­

leading, hence denied in the light of the facts 

and circuffistances stated above* The averments made 

in para 2 of the miscellaneous application filed by 

the applicants in January, 1995 are reiterated. It 

is further submitted that the applicants have al­

ready screened victe screening test lasld on 18.12*

1985 and 31.1*1986 and were found fit in the said 

Screening test as such there is no occassion to 

further call the applicants for Screeniig test/teefee. 

It is submitted that the applicants are working on 

the post of Casual labours/substitutes since 1 9 ^ , 

19^S and 1984 and are getting all benefits of a regu­

lar employee, there is no impediment in regularising 

their services after obtaining post-facto approval 

from the G.M®.

5 ) That the contents of para 4 of the reply are meaning* 

less, hence' denied. As soon as the applicants came

\

I



-  4 -

to knov; about the result of the Screening test held 

. on 18.12.1985 31® 1.1986, they immediately brought

,.■ ' the same on record.

^ qjS
contents of para 5 of the reply are mislaa-

•' > > V
^  ding, hence denied in the light of the facts and

circumstances stated above. In the light of the facts

.J /

c,

.i, I-

>-
and circumstances stated above, in the O.A. and in 

redoinder filed earlier. The relief cOaimed in the 

0. A. are liable to be allowed.

J

V

VERIFICATION

I, tte above named deponent, do hereby verify lhat 

the contents of paragraphs 1 to Q  are true to my personal 

knowledge and those of paras— to ^  are believed by me 

to be tme on Ilegal advice and that I have not suppressed 

any material fact.

mcKNaif:

DATED: AUGUST

APPLICANT.

1995<

A.

.. I. .
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LUGKÎ OV/ BBiOntLUCmOM, 

MfP*No. of 1-995

M  res

e.A.N0. 7l .of i989'(l).

1

f -

I-fe riii dra Y a da v & Othe

Versus

Unicsi of India & Others

Applicants

Resp aidants,

The applic®it most respectfully submits-as

under: -

J -

i 4 ( ^

l) That in para l4a of the original appiicaticn

' ' ' • ..
it has been mentioned- that the applicants appear­

ed in screening test for regularisation held on 

18«12«i 985 ^ d  3l •1*1986. Iti isfeieti said screen-

\ ' ' V \
ing test applicants were declared fit for the 

post of Kiklasis.

2i That in the a.pplicant'*s case post-facto approval

was not taken by. the authorities conceffied.where­

as in that case of 2 O Casual labourers/Substitutes 

• 8 W  like the applicants appointed between 31.12.

^Oo/^ ^  ̂ ^ 001ov<Lsig| •
i960 to 1.6.1981, were post-facto approval

frdnt he General Manager* The applicants have

Gontd*
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:LV

I

als^o been accorded with post-facto approval by

/

the'General Manager by his letter dated 8/9,

In the aforesaid circumstances the applicants 

are entitled to be regularised on the post in 

c[uestioi frcm the date when they'were declared 

fit for regularisation cn the post of Khalasis.

A photostat copy df the order dated 8 / 9 . -j 994 

of the general Manager alongwith the list of 

Casual, ilabourers/Substitutes working in 

Diesel Shed, Gcnda who have been given post-facto

approval la filed as aNEXURE - i to this appli- 

caticn.

■J

■ /

WHSREFOHE, it is pr^ed  that the aforesaid order 

dated 8/9. ii. 1994 alongwith the a  1st of the Casual 

labourers/jubstitutes, who have been given post-facto 

approval ra^ be taken on record and the applicants be 

given be:aefit o f ‘regularisatiai f  rora t he date they 

were declared fit for the pest of Kha^sls*

LUCMOW: ■
A P E L IG « .

DATED: JATWAH? , l995.

. ' ' yERIFICATlQIv

I, iSrindra Yadav, aged about 29 y e a r s s c n

of'Deva Hand Yadav, working as Casual Labour-, Diesel 

Shed, N.E.i^il\^ay, Gonda, resident of Quarter no.416 A, 

Diesel Colony ,G on da, do hereby verify that the contents '

of para 1 4rod ;2* of this application are true to ny own 

knowledge and belief, and I have 'net sujppressed any mat­

erial facts* ' ,  ̂ \ \

HJâ I'jCV/: APPLICANT.
DATEDs JAiW4Hf , 1995.
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IN THE CENTRAL ADMIN 1ST

.A

S TRIBUNAL, L U C K N O W

Mise. Applieation No. <y^9lof 1995 

In tiae

O.A. No. 71 of 1989(L)

Central AdmioistratJveTrlQ aM :^

L u c k o o w  B e n c h  v \  ^  \

Date of Filing ..... — ‘ ^

P ftte  o f  R e c e ip t by  P o ^

f. Registiat ( P |

Harlnder Yadav & Others • • • ^Jplioants

Versus

Union of India & Others «. Respondants

r The applicant most respectfully begs to submit 

as under:-

't-v

1) That the undersigned is the applicant no. 3 in the 

above original application. He is duly authorised 

to file this application on behalf of other appli­

cants also. He is fully conversant with the facts 

stated here-inninder.

That after filing the above application, all the 

applicants have again been screened though they 

were already screened in the year of 19aj|., and 

thereafter on 18.12.1985 and 31.1.1986 for regulari- 

sation as Khalasis.

3} That vide letter No. E/ll/227/Cl/Diese3/Gonda/93-94,

2 )

Con'tci* • • • 2



,*SX[JHE No.1

'7̂ -
4)

5)

Luckoiĵ  fieftcb 

Date of  ̂ ,----
dated 16* 1 0 .1995 % lil^y  Manager(P}

lucknow, Camp Diesel Shed Nortl^ |̂yg îaift(Jtiilway 

Gonda, the applicants were suboected for screening 

for regularlsation on the post of Khalasis. The 

list of the employees, who were to be screened was 

also attached. A photostat copy of the aforesaid 

letter dated 16.10,1995 is filed as 4im)aJRE H0 .I 

to this Miscellaneous application*

That in terms of the aforesaid letter dated 16.10.
/

1995 of the Divisional Railway Manager(p}, letter 

no. E/II/227/CI/DSI/94, dated 1.ini995 v̂as issued 

by the Assistant Personal Officer, N.E.Raili/s/ay, 

Diesel Shed, Gonda by which the applicants along- 

with others were called for screening test on 

21.11.1995*

That after ^ei^nln ^ the aforesaid letter dated 

1.11.1995 of the Assistant Personal Officer, N.E. 

Railway, Gonda, the applicants Jointly moved an 

application dated 6*11.1995 to the Assistant Per­

sonal Officer, N.E,Railway, Gonda through Loco 

foreman (Diesel), N.S.Railway, Diesel Shed, Gonda 

which was received by him on 9*11*1995* jBy the 

aforesaid application, the applicants have pointed 

out that they have already been found fit in screen­

ing test held on 18. 12*1985 and 31*1*1986* They 

further mentioned in the said application that they

Contd.



ApEpRE No.2

6)

t*, : MSXURB No. 3

7)

C iB tr a l  ^dn tiv t& ’.rativs T r i b a a a !  

Luckn<^W Beftch

D a t e  <‘i’ F ilin g  - ........ .

, , ^ t e  o f  R e ce ip t  b y  Po&t .................—

were appointed as Diesel^haiasi and have been

continuoiasly wording as such withoutBai^8'S^4ilJ 

They specifically mentioned in the said letter 

that they may be sub;jected to screening test with­

out any prejudice to their right and claim in the 

pending original application no« 71/89(L). A 

photostat copy of the letter dated 6»1Tr1995 of 

the applicants addressed to the A.P.O. is filed

No> 2 to this Miscellaneous application*

That the applicants vide letter dated 20.11.1995 

of loco Foreman, General Diesel Shed, Gonda to 

Divisional Railway Manager(|'}, Lucknov/ Junction 

Camp Diesel Shed, Gonda^were spared to appear in 

screening test held on 21.11.1995. A photostat 

copy of the letter dated 20.11.1995 of the Loco 

Foreman is filed as MsxirRE No. 3 to this misce­

llaneous application.

That the applicants appeared in the screening test 

held on 2 1 . 11.1995 without any prejudice to their 

right and claim. However, the result of the screen­

ing test held on 21.11.1995 has not been declared 

so far.

, 'N .

8 ) That aforesaid recent developments of the case are 

necessary to be placed on record for proper adjudi*

Conî  « • • • • « / ! ,
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I

Adffiivu-tratlve TrsbeaaS 

tucviv-w
-cation the case, hence |̂ e,,fP»a?«iient MiSG—-appli­

c a te  of R e « ip i ..............

cation is being filed*

©{f, Refiistrsr [ I  f

WEREFORE, it is prayed that the respondants 

be directed to regularise the applicaS^p^on the post of 

Khalasis from the date their ^ i o r s  were regularised 

and to entitle then to all the consequential benefits 

of seniority and promotion on the basis of their conti- 

: nuous working as Khalasis from the date of their respec­

tive appointment*

-  4  -

YERIFICATIGN

! I , the applicant No. 3 , Anil Kumar Srivastava,
I

aged about 32 years, son of Shri Ram iiutar lal Srivas-

'!

 ̂ tava. Casual Labour, Diesel Shet, N.E.Railway , Gonda,

 ̂ i

y  ; Quarter No* 418 A, Diesel Colony, Gonda, do hereby

i verify that the contents of paragraphs 1 to aretrue
ii
.1

to my personal knowledge and those of paragraphs to 

' are believed by me to be true on legal advice and that

1 have no suppressed any material fact.

LUCKNOW* APPLICANT.

DATED: NOVS^BERJlQ  1995* ^  ^
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IN THE CEOTRAL ^MINISTRATIVE TRIB 

LuiKNOW BENCH LUCKNOW

C . ^ . N O .  'a S I  o f  1996.

\,

inre;

O.A. NO. 71 OF 1989-

(

a .

'X

Harendra Yadav & others-

vs.

APPLICANTS.

r e s p o n d e n t s .
union of India & others—

addt.TCATIOSI TAKING ON_S i S ^

It  is sutaitted on behalf of the respondents:-

That for the facts and circumstances disclosed 

in the accompanying supplementary applicat, it is 

most respectfully prayed thatthis Hon-ble Tribunal 

„ay kindly be pleased to take on record the 

supplementary application filed on behalf of the 

respondents.

LUCKNOl'f: DATED; 
11 ^ /1996. (ANIL SRIVi'^TAVA)

ADVOCATE,,
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V. Le?s!'!j..™ E.iLifch 
■fipying

J  P,;,C'?.ipt bji j

( 2 )

VERIFICATION

I, the above named ^»®usntxM official do hereby 

verify that the contents of para 1 of the supplementary 

application are true to my own knowledge. Those of 

paras 2 & 3 are based on legal advice & records. No 

part of it is false and nothing material has been 

concealed. So help me God.

LUCKWa^; DATED; 

? /1996.
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K<̂ Ul U' titjm/F >'-i H K'^f 1 ' • .

^ s'h-  ̂ ;ri . .

‘♦I-i h ' * '■t-H Rift i-it, *'oiiiti'

, |  'irrT- • . . ‘  •'■.• i  fit..!'

A A 
.  A

"r:“ -/̂ rT

/ i • r«; ̂  Clov =Iuq r«i q ■ . U I ‘  10-6̂ V ' \‘'ii4 -̂7y Si; ,1̂
2 * H'<i=i^nri ^  v|l*ia-^9 i
'^r , : ''•'KKriq Io'v4-oy +2

fl': I AcFW . ... Ul-  ̂ro2 ’ ‘if* 42:15. i

?x'ri s i H  Ctra,<«! ,• '!■
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IS t h e  HON'BLE CEOTRAl AMlfflSTRATIVE TRIBUNAL

liUCKNOW BENCH LUCKNOW

O.A.NO. 71 OP 1989.

Harenara Yadav^-others___-
a p p l i c a n t s .

Vs.

Union of India & others___
RESPONDENTS.

SUPPLEME‘MTARY APPLICATION

1/ S-/^' 5i(A,'v^ t present working

as Sy ,3>iV(1   ̂ North Eastern Railway,

Ashok Marg, Lucknow, do hereby solemnly affirm and state 

as under:-

1. That the official above named is working under 

the respondents and as such he is fully conversant with 

the facts of the case stated here-in-af£er.

2. That in persuant to the order dt. 28.11.95 passed 

by this H o n ’ble Tribunal the result of the screening 

test held in respedt of the applicant and others have been

; declared a copy of said result/panel dt. 11.1.96 is being 

i filed herewith as Annexure No. SA-1 to this supplementary 

application.

3. That names of all the applicants as per their 

respective seniority finds place in the said resolution.

LUCKNOW; DATED:
/1996.
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VERIFICATION

I, the above nained itepsKSHtxia official do hereby 

verify that the contents of para 1 of the supplementary 

application are true to ray own knowledge. Those of 

paras 2 & 3 are based on legal advice & records. No 

part of it is false and nothing material has been

concealed. So help me God.

LUCKNOW; DATED; 
' ? /1996.

S U l ____
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;finn '̂nOV=iû ŝlI v'l-lH->9 j' ^

vhBn lc-v4-c>* 4^36-i':. '

b   ̂ ^ 1 - ^  ,.^2: 4 m .  1

61 I H  tirfi .qnf y id;tj5\rKc2 : :

I/- ■ > , R  nw

Mftq

lu* fl'i'w , • ‘-

'^wr^ci ;,

ql̂ t< .

K<1
: Sa

tev; ̂  ::■, I' -i V ^  %  ft > ; '' = = = ==335=s^5a'

. ;  , 342 L/ y  .̂ O'illO

w9~wl̂ ou ,

•■•''•- • U^^rtay,'.., 2lBy, , ôSKjv̂ri 
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CENTRAL ADMINISTRATIVE TRIBUNALi■^1

t r o l l . . L U C K N O W  BENCH, LUCKNOW

^__Application No*71 of 1989*
■■̂”9 aN.’.

H i g h  g 

■̂llah.

/

Harendra Yadav and others.

Versus

Union of India and others*

Applicants.

Opposite Parties.

Sgpplgientarv Affidavit*

. I, Anil Kumar Srivastava, aged about 

years, son of Shri Ram Autar Lai Srivastava, 

Resident of Quarter No.418-A, Deisel colony, Gonda, 

the deponent, do hereby solemnly affirm ^nd 

state on oath as under

1* That the deponent being one of the

applicants in the aforesaid original application 

and pairokar of the other applicants and as such 

he is well conversant with the facts of the case 

stated hereinafter.

2. That the 7 persons who were screened

alongwith 2 applicants No.1 and 2, were again 

called for screening alongwith the applicants. They 

were, on the basis of their screening in 1986,

C o n td . . 2
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liocknew  Bench '
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were declared fit and given regularisation w .e .f. 

2 1 .1,19S|). Thus these 7 persons who being declared 

fi^ on the basis of screening in 1986 were 

regularised from back date i.e . 21.1.1984.

/ ' 

t-

j

3* That the applicants are also entitled

to the same benefit as they were screened in 

year^1986 and were found fit and therefore 

on the basis of ex-post facto approval as they 

were engaged after the relevant date i .e . 31.12.80. 

They are entitled for regularisation from 28.2.86.

4. That Ram Singh II, Narendra Prasad Tripathi,

Surendra Kumar Singh, who were called for screening 

in 1984 were Junior to the applicants both on the 

basis of initial appointment as they were appointed 

subsequent to the applicants and also on account of 

no.of working days as they had put in lesser no.of 

working days than the applicants. This is evident from 

the table indicated below

Name

a. Ram Singh II

b* Narendra Prasad 
Tripathi.

c. Surendra Kumar 
Singh.

date of initial No. of working days
a p p o i n t m e n t . ________  ^ ^

Tdate of screening in 8 4 ^

1. 9. 1981 ■ 

18.12.1981 

21« 4.31*

5 04 upto 31.5.84 

429 upto 31.5rS^ 

383 upto 31.5.84

C o n td . .  3



X
)'

5 .

SMtnl AlblDtilnflw *■'
b&ekaew Bench 

©ate e f  F iU n i 

- 3 - ! 5ato o f R eceipt by P oit

That there is nothing on record to show on

what date approval was asked for by the Assistant 

personnel Officer Deisel Shed GOnda, or Senior 

D*M.E. (Deisel) Shed Gonda, from the G.M. NER, 

Gorakhpur in respect of the applicants on the 

basis of result of screening dated 28.2.1986 .

6* That in the ease of applicant no .1

Shri Harendra Yadav# he was found under aged 

which is not factually correct as he was not under­

aged at the time of screening on 18 .12 .1985. This 

position remained unaltered when he was regularised 

on the basis of screening and approval in 11.1.1996.

7* That as the opposite parties were seniors

on theSa basis of working days as well as the date 

of their initial appointment, they are to be 

regularised and given seniority from the date their 

Juniors were regularised as Khalasis and this is 

from the letter of the G.M. North Eastern 

Railway, Gorakhpur lying down the procedure for 

screening of Khalasis which is filed as Annexure No.l 

to this suppleuentary affidavit.

8.

Ao
That it is relevant to point out that screenina 

done to ^
laiSHMa /C utest the fitness and it is not a

selection test. Thus the applicants were wrongly

excluded from screening held in 1983 and 1984 and there­

after despite their seniority position and persons 

junior to them were regularised.

C o n td .  . 4
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9 . That iri the aforesaid circumstances as

the appUGants are entitlea for seniority from the 

date 'TOiitT Juniors were regularise by letter

dated 29.8.1984.

10* That as per letter of D.R.M. dated

13,9.1988, 7 persons namely Shri Ram Preet#

Shri Raj Kumar, Shri Tej Narain Singh, John Adward, 

Surendea Yadav, Lai Chand, Chandra Shekhar Rai, who « 

were found fit in the screening held on 18.12.1985/ 

31.1.1986 were given regularisationj21.1.1984. Thus 

it is evident that there were 7 vacanices still 

available to be filled on the basis of screening 

held in 1986, in which the applicants were 

found f i t  and becanne e n t i t l e d  f o r  r e g u l a r t s a t i o n .

Lucknow, dated. 
August * 1996.

Deponent.

Verification

I . the d^onent, named above, do hereby 

verify that the contents of paras

this supplements 

affidavit are « a e  to ray own knowledge and 

those of paras

are based on record and those of

paras _______^

based on legal advice. No part of it is 

false and nothing material has been concealed.

Cont dt.5
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So help me God.

Lucknow ,^dat ed. 
August #1996(

Dp, Doa*«*f»t f 11

Deponent*

I# identify the deponent who 
has signed before me.

JIVW '

Advocate^

Sol®nnly affirmed before me on 

at by ^vW\3\ V

the deponent# who iiS identified by 

Shri

Advocate, High Court at Allahabad,

Sitting at Lucknow.

I have satisfied myself by examining the 

deponent that he understands with the contents of 

this affidavit which have been readout and explained 

to him by me.

^g4(5TOnL H'\SMAlN KH\N)

A d v o c a te

L O M M I S S ^ . O N E R

High C o art All&babad

UckDow !^c:^aow

_  ..... c?.v
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Ko. iv/227/20/2/y(Cpri)

A ll Heads o f Deptts. • ; ’
A ll Dlvl.Rly,Managers & D lv l.S updt.IL :;
A l l  3xtr3 D lv l. O ffice rs  
A ll Personnel o ff ic e rs  
J.’.B. R-il-̂y.

 ̂ Sub: Fbrmatlon o f p0n£?l fron casual ]" ''j)L r '
• >. ■ : S ubstitu te  Tor absorption in ci.T.cr i ' /

ca tegories .’■

On the sub ject o f fo rca tlon  of a'ncJ.s I'i-r, 
lebours/Substitu tes fo r absorption ' - Cja=-G r - >  ‘■■i-r

• l^ r c c t lo n s  issued fron  t lc e  to tiirx? fm K arc conto ipp.'j''in ThP 
fe ll',w in g  c ircu la rs
SI - ' I h I s  o ff ic e  c irc u la r  

No. and date.No

.1.

2.
3 .

V.

E/227/2Q/2/V(Con) 
d t. 19.if.78, 22. If.78

5/227/2o/2/v(Con)- 
d t.  27. 22. 78.

S /227 /20 /2 /r(C o n )  
dt. 27.11.78 - ■ •.■

S/227/20/2/V (C on) ■ 
dt. 3A.5.79.

. - g o p t e n t s . I n  b r i r f .

Method of scrc-onint-; forr,-’ ,-,t' 
unit and foKoUon o f  screcnln^ 
committee.

fbxmatlon of pan^l from C.L/ 
Substitute for absorption in 
class IV categories. ‘

T-Jo

Method' o f screening, fo m a tlo n * ' 
o f u n it,  fcrn:?itl.on of'scrfJGnlnV 
cotnml t.tee,

i i f i l S i S - l E i l i i ;and Intended to meet out tha

■ ’•V'
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m  THE CEtlTRAL ADMIHISTRATIVE TRIBUNAL 

LUCKWOV? BENCH, LUCKNOW.

O.A. NO. 71 of 198,9

Harendra Yadav and ORS

Union of India

Versus

Applicants j

Respondents

Supplementary Affidavit in compliance to order dated 

22.5.2000 passed by this Hon'ble Tribunal,.^

I I, Amitabha Khare,- aged about 39 years, son of 

Shri D.n. Khare, at present working as Senior Divisional 

Persoiinel Officer, North Eastern Railway, Ashok Marg, 

Lucknow do hereby solemnly affirm and state on oath as 

under.

1. That the deponent above named has gone through

the records of the present case, as such he is fully 
conversant with the facts of the case stated hereinbelow 
and he is competent to file the present affidavit on 

half of the respondent.

That without reference to any selection, the 

Additional General Manager, North Eastern Railway, 
Gorakhpur vide his letter dated 5/17.3.93 issued gej^ral

directions to U
list of casual labours hcive been engaged on or after

I

31.12.80 for obtaining post facto approval from the

>, General Manager. A copy of said letter dated 5/17.3.93

I M W m l l ^ e K e ^ B i s s u e d  by the Additional General Manager, North Eastern 
1 .1. itUirtf. U
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(2)

Railway, Gorakhpur is being filed herev/ith as Annexure 

no.S-1 to this Affidavit.

3. That in pursuance of aforesaid directions given

by the Additional General Manager, N.E. Railway, Gorakhpur 

the office of answering respondent sent a list of 23 

casual labours vide letter dated 14.12.93 to the General 

Manager(P), N.E. Railv/ay, Gorakhpur. Copy of said letter 

alongwith list of 23 casual labours is being filed 

herewith as Annexure no. S-2 to this affidavit.

I'bat it raay here be clarified that only in

pursuance of directions , issued by the Additional General

Manager as contained in Annexure no. S-1 to this

affidavit, the names of the applicant and others were sent

for post-facto approval of the General Manager and

accordingly post-facto approval was granted by the General
Ae<J (oec/t

Manager in respect of applicant and others - in^total 16 
casual labours.

That here it may be submitted that despite best 
fforts made by the answering respondent, screening 
roceedings held in the year;^ 1985 and 1986 are not 
traceable in the office of answering respondent.

6. That it may here be clarified that in compliance
of order passed by this Hon'ble Tribunal, all possible 
efforts v/ere made to trace out the original screening 
proceedings but despite all the efforts , the said 
V o c e e d i n g s could not be traced out and confidential 

■ . i on through its endorsement dated 13.4.99 has finally



( 3 )

endorsed that the aforesaid proceedings are not available.

7. That since the screeing proceedings are not 

traceable with the answering respondent? hence no coraments 

for the same can be offered by the answering respondent.

8. That it may further be clarified that after 

passing of the order dated 22.5.2000 by this Hon'ble 

Tribunal, again efforts v;ere raade by all concerned to 

trace out the aforesaid screening proceedings but despite 

best efforts, the said proceedings could not be traced out 

even this time also. Accordingly some delay has taken 
place in filing the present affidavit.

That the delay in filing the present affidavit is 

ither intentional nor deliberate but only due to 
bonafide reasons as explained above.

*. lUtiwiw,if .It Verification
for deponent above named do

hereby verify that the contents of paras 1 to 9 of this 
affidavit-^e true to ray own knowledge based on records 
and lec

(fLaniafTsi SE>vr»»t3w»,
jal
lanjapa 
smisniooei fo»

LuckncĴ til Gps^ Uyc^ii^o'^

Datedlt.7.2000' , „ ^ h a r e )
Deponent 

4«»*,

I know the deponent above 
before me. 1. RfcU'trmr* ‘

(ANIL SRlt^ASTAVA) 
Advocate
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Addi. r .c t ienAL maiiaggi^  
( IOI\ il l CAS inn i l  I 'AllWAV 

GOKAKHl’Ua

Dated I.. 3 .1993

n

Sub:  Post; Tacto approval  of G . M . for CarAial 

Labou I’l/Sub stitu Ic ongagoci' afLcr 3 1 . 1 2 . 0 0  

■in Opon Line and aftor' 30. A . OlMii Projccl:.

^  - ,-f |A. number- of. Casual  labour/Sub^titutGG had- been

en g a g ed  after the cut off ■ dates; mentioned above without 

approval  of General M a n a g e r .  ^

2\ , '  ̂ A list of all such Casual  labour/substitutes |,

may be submitted to Chief Personnel .Officer with narnc,,;'i '' 

father-'s ' name,  date o f 'b ir th ,  initial date of cngagomeiit, 

purpose for *\vhi.ch. they vere engaged  and  the authority 

who ienqciged thc;m r<o that Gcnercii M anager  could j be 

ai:)proached " for ■ his post-facto approval  for their 

appointment. The list should positively roacli by 30. 

after! v/hich no such cases will bo considered on 

assumption that they do not .exist .on your Division /Unit .

.93
the

■

Yours sincerely,

. ( ^ K .C .V a r m a  )

ÔiiSU '̂■)vi iwoj.

Of̂ -S

IB - 2> -'l2

Cjjt i. ;■■■ i;i'-.'

1) d M

^ J T T = | /^ ^ " ' ’̂ T '^ n w ‘rU^93 '■ clT O  : B-3-1993 ^

a lg la t a ii ' w  ^  afrgrjrcj)

I-

2o

I' iH’fl srrrsT
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Central " '

BEFORE THE CENTRAL ADMINISTRATIVE IRIBUNAL '
Date o'  ̂' ■'  ̂ _

LUCKNOW BENCH, LUCKNO\fi^^® '
DeputrEiW

X
O.A.N0. 71

Harendra Yadav and 3 Others

OF 2

OF 1989

.Applicant.

Versus

Union of India & others .Respondents.

I

Application for condonation of delay in filing the Supplementary 

Affidavit on behalf Respondents

The respondents most respectfully beg to submit as under:-

That some delay has occurred in filing the counter reply for want of 

necessary records and instructions. That now the supplementary affidavit is ready 

and is being filed herewith. That the delay in filing the supplementary affidavit is 

bonafied, inadvertent and without intention and, therefore, is liable to be condoned.

That it is expedient in the interest of justice that this Hon’ble Tribunal may 

kindly be pleased to condone the delay in filing the supplementary affidavit on 

behalf of the respondents.

PRAYER

Wherefore, it is most respectfully prayed that this Hon’ble Tribunal in 

the interest of Justice may very graciously be pleased to condone the delay 

in filing the supplementary affidavit on behalf of the respondents.

Lucknow.

Dated: ‘ 2004-
4 ^ '

(ANIL SRIVASTAVA)

ADVOCATE.
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Central Trib'iual

BEFORE THE CENTRAL ADMINISTRATIVE Tl̂ lBlJNAl:
' ■ . Date of fii''.uC ’

LUCKNOW BENCH . LUCKNO#'® "

Deputy Registray

IP . No. OF

In re:

O.A. N0 71 OF 1989

Harendra Yadav and 3 others .Applicant.

j VERSUS

Union of India & Others .Respondents.

on records the Suggfementarv Affidavit.

The respondents most respectfully beg to submit as under:-

. , ■ ■ • O ' ’
That for the facts, reasons and circumstances disclosed in the accompanying 

Supplementary Affidavit, it is most respectfully prayed that this Hon'ble Tribunai in 

the interest of Justice may very graciously be pleased to take on record the present 

Suppfementary Affidavit.

I
V V  Lucknow.

Dated: N §^^ber U, «>) 1 2 0 0 ^ (ANILSRIVASTAVA) 

ADVOCATE .

Counsel for the Respondents.



Central Admwistrativ 

Luo.

Date oi
Date of rec 1- ' ' ■ - 

BEFORE THE CENTRAL ADMINISTRATIVE^TRI|UM^^ 

LUCKNOW BENCH, LUCKNOW.

O.A. No. 71 of 1989

Harendra Yadav and 3 ORS ......Applicants;

VERSUS

Union of India and ORS .....Respondents.

X ,
p : Reply on behalf of all respondents to the supplementary

Counter Affidavit as v/ell as Supplementary Affidavait 

filed by the applicants.

I, Shailendra Kumar, at present working as Senior 

Divisional Personnel, North Eastern Railway, Ashok Marg, 

Lucknov/ do hereby solemnly affirm and state as under.
■4

1. That the official abovenamed as gone through the

contents of Supplementary Counter Affidavit ( copies 

^  served on 29.8.2000) and Supplementary Affidavit filed by

the applicants and understood their contents, as such, he 

is fully conversant with the facts stated hereinbelow and 

is competent to file the present reply on behalf of all 
the respondents.

2. That the contents of para 1 of the Supplementary 

Counter Affidavit do not call for any reply.

3. That the contents of para 2 of the Supplementary 
Counter Affidavit are categorically denied. Senior D.P.O. 
being a gazetted class I Junior Administrative Grade



Centra] Adm inistrative Trih 
Luck- 5 u.a 

Date of
'̂>t. .? . . .

■ K- Pt

(2 ) P*5Pwty R egistrar

>■

officer, as such he is fully competent to file any reply/ 

affidavit on behalf of Union of India. The competent 

authority has delegated powers to class I Junior 

Administrative Officer to file reply/affidavit on behalf 

of Union of India.

4. That the contents of para 3 of the Supplementary

. Counter Affidavit are denied and those of paras 2,3 and 4 

, of the Supplementary Affidavit are reiterated as correct. 

No misleading or contradictory stand has been taken by 

the respondents in their counter reply or in the 

supplementary affidavsit or in the reply to amended paras 

as alleged by the applicants. A perusal of relevant paras 

of the relevant pleadings would clarify that no mislead­

ing or contradictory statement has been given by the 

respondents. The seniority of the applicants would be 

governed as per para 2511(a) of Indian Railway

Establishment Manual.

5. That the contents of para 4 of the Supplementary

Counter Affidavit are denied and those of paras 5, 6 and 
7 of the Supplementary Affidavit are reiterated as 

correct. The correct facts have been stated in paras 5,6 
and 7 as existed. It is surprising that the records 

regarding screening of the year 1984-85 are not available 
with the respondents but the copies of the same have been
filed by the applicants alongv/ith their pleadings. It is 
further more surprising that the official record like 
screening etc. how applicants v/ere able to copy the same

---- -

G? ft '' .
‘w-ocr-.
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Central Admlnistifat!v§ 
Lucknow Benci:. I u. 

Date of f il l in g ...............
•̂,■31  ̂O' bv pngt^

(3)
Deputy Regis!̂ ^

and dared to file the same before this Hon'ble Tribunal

and on the other hand teaching lessons to the
^v-lcuvtt<Un

respondent.sas to how to the records. The applicant 

i s ' called upon to disclose, the source to this Hon'ble 

Tribunal as to how and under which circumstances and from 

whom they were able to obtain the original confidential 

records and copied them for the, purpose of filing before 

this Hon'ble Tribunal. They must also state on affidavit 

that to which of the officials(by name),'.they have 

returned the aforesaid confidential documents. It is also 

doubtful whether they have returned the said confidential 

documents or not-. The • answering respondents would welcome 

any- enquiry in this respect. At this stage, it - is also 

i relevant to point out that the applicants have been able 

' to obtain ' the original confidential documents and were 

.-able to file the copies of the same before this Hon'ble 

Tribunal and simultaneously, the said recorda are not 

traceable in the office of respondents since then.

6. That the contents of paras 5 and 6 of the

Supplementary Counter Affidavit are denied and those of 

•paras 8 and 9 of the Supplementary Affidavit are 

reiterated as correct. As already explained in the 

preceding paragraphs, ■ sufficient reasons have been 

\ explained why the records are not traceable in eh-e-office
V —■— ___   ____

of, the respondents. It is further submitted that active 
•connivance of the applicants for non-traceability of the 
aforesaid confidential documents can̂  also not be ruled

out.
r IffiFF •IWf'lli

|><vva!Ote»J
E a ilo a jf ,
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7. That long back, applicants have also filed a

Suppleraentary Affidavit in the month jof December, a 

copy of v/hich was duly served upon the counsel for the 

respondents in the month of December itself but the same 

could not be replied at the appropriate time because same 

•v/as fixed up and misplaced in the records and v;as over­

looked. However, v;hen the counsel for the respondents was 

preparing the case for hearing, he found out the said 

Supplementary Affidavit and accordingly comments were 

sought from the department and same is being replied here 
under.

8. That the contents of para 1 of the Supplementary

Affidavit do not call for any reply.

./■
>•

9. That the contents of, para 2 of the Supplementary

Affidavit are not admitted as alleged. In the 4th line at 

page 1 of the said affidavit, the applicant is mentioning 

regading screening in the year 1986 v/hile in 3rd line at 

page 2, they state regarding screening in the year 1985. 

The Railway Board vide its circular no. E(NG) II/83/CL/ 

' SC/9 dated 7.5.83 have issued directions regarding 

fixation of seniority of casual labours through v;hich
para 2511(a) of Indian Railway Establishment Manual has 
been amended vide advance correction slip no. 135 which 

states as under.
'Casual labour treated as temporary are entitled 
to all the rights and benefits admissible to 
temporary railway servants as laid down in 

Chapter XXIII of the I.R.E.M. The rights and

B. TKriiTAiy.
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deputy Regifl»l
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privileges admissible to such labour also include 

the benefit of Discipline & Appeal Rules. 

However,their services prior to absorption in 

temporary/permanent regular cadre after the 

required selection/screening V7ill not count for 

the purpose of seniority and the date of regular 

appointment after screening/selection shall 

_Ĵ  determine their seniority vis-a-vis other regular

employees. This is, however, subject to the 

proviso that if seniority of certain individual 

employees has already been determined in any 

; other manner either in pursuance of judicial

decisions or otherwise the seniority so 

determined shall not be altered.'

y
A copy of the said circular dated 7.5.83 is being filed 

herewith as ANNEXURE no. 1 to this reply.

As regards seniority given to other persons who 

were screened alongwith applicants no. 1 and 2, the same 

are being looked into, as to how they have been given 

seniority v/ith retrospective effect. If anything v/rong or 

against the rules will come into the notice, their 

respective seniority position would be redetermined in 

pursuance of the amended para 2511(a) of the Indian 
Railway Establishment Manual.

That the contents of para 3 of the Supplementary
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deputy Registrar

Affidavit are denied. Firstly, applicant's name does not 

find place in the panel declared for regularisation. 

Besides, if certain persons have been given undue 

benefits against the rules by certain mistake, the same 

mistake cannot be repeated again and same benefits cannot 

be given to other employees like the applicants.

' X
^  11. That the contents of para 4 of the Supplementary

■A Affidavit are denied. In the screening only suitable

candidates who are eligible as per rules are placed on 

the panel for regularisation. Applicants have not 

disclosed in para under reply as to from which applicant 

they were allegedly junior. It is further submitted that 

if the junior■persons are found eligible while a senior 

person is not found eligible then there is no bar in

placing the name of such junior in the panel.
\

j

12. That in reply to the contents of para 5 of the 

Supplementary Affidavit, it is submitted that detailed 

replies in respect of the same have already been given in 

the Supplementary Affidavit filed by the respondents in 
compliance of order dated 22.5.2000 passed by this 
Hon'ble Tribunal. In this respect, it is further 
submitted that preventive steps have been taken by the 

Railway Board against bogus casual labour cards and 

decasualisation of casual labour for which directives 

dated 4.2.84, 9.2.84, 21.2.84 and 7.6.84 were given from 

time to time. A copy of said letters are being filed here 

with as ANNEXURE no. 2 to this reply. A perusal of para 2

(6)
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of letter dated 7.6.84 is also very relevant in the 

present case.

13. That the contents of para 6 of the Supplementary 

Affidavit are not adraitted as alleged.

14. That the contents of para 7 of Suppleraentary 

Affidavit are not admitted as alleged. It is further 

submitted that in the copy given to the counsel for the 

answering respondent/ no annexure no. 1 is annexed with 

the same as alleged. Now the case is not for 

regularisation of the applicants but for fixing the 

seniority of the applicants.

15. That the contents of paras 8 and 9 of the 

supplementary affidavit are denied. As already explained 

in the previous paragraphs, only one v/ho is eligible, his 

name is placed on the panel but one who is not eligible 

as per the rules, his name is not placed in the panel. It 

is not that every person v7ho has been screened, his name 

has to be found in the panel. Anything alleged contrary 

to the aforesaid facts are denied. Since the applicants 

hve already been regularised and they are being given 

seniority from the dates, their names were placed in the 

panel but the said position is now being challenged by 
the applicants. Anything alleged contrary to the 
aforesaid facts are denied.

16. That the contents of para 10 of the Supplementary
Afii^avit are not admitted as alleged. A copy of DRM's

.9. S'sMie-ri'?. I,®i»
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letter dated 13.9.88 as alleged by the applicants is not 

available in the office of the respondents at present. 

The same is being searched out. It is further 

categorically submitted that if any wrong benefit has 

been given to certain employee against the rules/ same 

would be rectified as soon as the full facts come into 

the knowledge of the respondents. However, on the basis 

of wrong benefits given to certain employees, said 

mistake cannot be repeated again and said wrong benefits 

cannot be given to the applicants.

17. That in nutshell, the applicants have already

been regularised and posted in Diesel Shed, Gonda. As per 

rules, their seniority V70uld be assigned as per para 2511 

(a) of the Indian Railv/ay Establishment Manual and the 

Rail\iay Board's instructions on the subject.

Lucknow

Dated 2001 ( s b m l d e n o r T I cuMa r ) 
fMt pSw iiWwf0|

VERIFICATION I t i
I*'

That the official abovenamed do hereby verify 
that the contents of para 1 of this reply are true to my 
own knowledge and those of paras 2 to 17 are believed to 
bi; l-.ru-' o'a tha basis of records and legal advice. No part

of^it- is-f and.--no'tHihg-̂ raa-ti:?rlai ha^ ̂ be^ri'doridealed; '

Lucknow.

Dated g  ,200f RE|^©N«l']S!tW» 
f t i  F m e s s t i  O S s v

1. B.



I IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW bench, LUCKNOW.

O.A. N0.71 of 1989,

r
X HARENDRA YADAV AND OTHERS.

VERSUS

UNION OP INDIA AND OTHERS.

APPLICANTS.

RESPONDENTS.

->r

M

SUPPLEMENTARY COUNTER AFFIDAVIT TO THE 
SUPPLEMENTARY AFFIDAVIT FILED ON BEHALF 
OF THE RESPONDENTS._______________________

I# Harendra Yadav,aged about 36 years, 

son of Shri Devanand Yadav, Resident of -Quarter 

No.196, Bargaon,District-Gonda, the deponent, do 

herdoy solemnly affirm and state on oath as Under; -

«

1. That the deponent is arrayed as applicant

no.l in the above application and as such he is fully 

conversant with the facts of thes case stated 

hereunder. He has been duly authorised to file 

this affidavit on behalf of the other applicants,

2 . That in reply to para 1 of the Sujplementary 

affidavit, it is submitted that the deponent

Shri Amitabh Khare, who is working as a Senior 

Divisional Personnel Officer, North Eastern Railway, 

Ashok Marg, Lucknow is neither a party in the above 

original application oor is competent to file the

Cond. .2
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supplementary affidavit as he has been neither 

authorised nor required to file the supplenentary 

affidavit on behalf of the respondents in conpliance 

with the order dated 22-5- 2000 passed by this Hon'ble 

Tribunal.

(3) That para 2» 3 and 4 of the supplementary affidavit 

as stated are denied. It is submitted that the

averments made in para under reply are not injcomplianc
«/ ' i 
® with the order dated 22-4-98 this Hon'ble

' Tribunal. This Hon'ble Tribunal by its order dated

23-4-98 in reference to the aipplementary counter 

to amendment filed by the respondents has recorded ' 

that the respondents have denied the authenticity 

of 7sinexure-9-A but they have admitted that approval 

of General Manager was sought in case of the applicant

for treating their initial appointment as authorised

for their regularization. This Hon*ble Tribunal

accordingly directed the respondents to file a 

supplementary affidavit to give facts as to how 

applicants* nanes and with what context and with 

reference to which selection approval was sought 

for treating their appointment as authorised fron 

General Manager,because the respondents have 

adnitted that approval was sought and was given but

con td.. 3
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they were regularized . only after the approval 

given by the General Manager. Thus the contrary 

statanent is being made to the one made to the 

counter reply to amended paras which was based on 

knowledge derived from records. Thus the averments 

made in para under reply are misleading and 

contradictory to the stand taken in the counter 

reply to amended paras of the O.A. Wherein , 

it is adnitted that in the present case also 

the nannes of the applicants was sent to the General 

Manager for post facto Js<3' approval but the General 

Manager did not grant relaxation to the applicants

by giving post facto approval as such the nspes of

the applicants could not be placed on the said

panel. The a'fi’erments made in the above paras

thus contradicts the statement made in para 4 of

the counter reply to the anended paras of the

original application which is on the basis of the 

record.

(4) II That the averments made in para 5, 6 and 7 of

the supplementary affidavit are false, misleading 

and motivated/ hence denied. An attempt has been 

made to withheld the screening test record frcxn 

this Hon‘ble Tribunal in terms of para 19 of

C o n td . . . 4
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circular letter No. E / 2 2 7 / 2 0 / 2 / V ( C o n )  dated

15-9-79 issued by the General MaPager (P).

North Eastern Railway# Gorakhpur:-

'• It is to be enaired that the screening 

is just and fair. The approach has to 

be ‘principle oriented* and not 

■personal oriented*. Proper safe guard 

are required to be taken so that the 

empanelled lists are not tempered with.

One copy of the screened list should also 

be kept in the personal custody of

D.R.M* s./D.S* s. and the D.P.O./S.P.O. 

concerned in his personal lock and key 

and two copies required to be sent to 

C.P.O’s Office."

From the aforesaid para 19/ it is evident 

that copies of the screened list are required to 

be kept under lock and key of different authoritiej 

of the D.R.M* s/D.S.* s and the D.P.O./S.P.O. and 

two copies are required to be sent to C.P.O.*s 

Office*

Aforesaid Circular

Contd..5
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^E?gjRE NO. CA-1

attempt has been made to trace the list f m n  the

authorities ii. whose personal custody the copy of 

the screening list is required to be kept. The 

Affidavit filed by a senior D.P.O. is therefore 

misleading and not in conformity with para 19  

of the above circular dated 15-9-79. A photostat 

copy of the circular dated 15-9-79 issued by the 

General ^anager (P), North Eastern Railway. 

Gorakhpur is filed as i^EXURE NO.CA-1 to this 

counter reply.

/

<iVa

(5) That in reply to para 18 it is stated that the

supplementary affidavit is not in compliance of

the order dated 22- 5- 200 0 there is no indication

that any attempt was made to trace the screening

list from the personal custody of the authorities

concerned as indicated in para 19 of the circular 

dated 15-9-79.

That para 9 as stated is denied . It is submitted 

that in the facts and circumstances stated above, 

the delay in filing the affidavit is malafide and 

in contravention of the orders dated 23-4-98 and 

22-5-2000 passed by this Hon'ble Tribunal and

Con td... 6



with the raalafide intention to circumvent the 

directions contained in the aforesaid orders of 

this Hon’ble Tribunal.
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Lucknows 

Dated : OS\Vl\

c V

d

DEPONENT

•'X

VERIFICATION

!b ( lgf|

1/ the deponent/ above named# do hereby verify
'■ A.

that the contents of paragraphs V G

of this affidavit are true to my own knowledge and 

the knowledge derives from record and those of 

paragraphs — ^  are believed by me to be true

on the basis of legal advice. No part of it is false 

and nothing material has been concealed# so help me 

God.

A

LUCKNOW!

DATED : DEPONENT

solemnly

the d ep o n e ! i ... i t h a t

I identify the deponent on the 
basis of suhnitted by
him and hd h ^  sgiend before me.

th e  d ep o n e  

I have satiii 
t t e  b e  u i i c . i s i .  O' 

w h ic h  ' '
. i*Ut

I DR A KUMAR)
Clerk to Sri L.P.Shukla#Advocate

/ /// / 

iTm A NOO^
Actvocat® 

O A T H  C O M V i i S S I O N t R  

C ourt Allahabad, 
l a c k a i i W  Bench

......
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■ m. ■E/22'j!/20/̂ /vlcô )■'̂ ■ ■' . GB^L.KA',i')’ •
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. -  .A ll Heads'^of :Deptts. f  t "  ',. ...

~ A ll Dlvl.Rly.Matiag'ers ,& Dlvl.Supdt.IZH 
A l l  EX tw D lv l . - O f f  leers 
A ll Personnel o ffice rs  
N.E.ft- ilv fly .

. Sub: Formation b f panel fron casual id lo u r/
• N ; •, Substitute Tor absorption In class IV 

... -:v. \. categories.
•,•' ____;:‘ V ■ V.\“v  ̂ ■' ' '

On .the subject o f fornatlon of panels fir^ra Casual 
labours/Substltutes fo r absorption as Class IV cgtegorlos, the

■ • In irn c tlon s . Issued from time to tline are contained In the
.fc ll'iw ln-g c ircu lara ,s-
S1. n Bi Is .office c ircu la  r  
No. No. and date.’ ■ ' ___

.1.

2.

i/227/20/2mcon) ■
' d t. 19. »f,78,. ^2.4-.78

5/227/20/2/V(Con)' • 
d t.  2f,.22. 78. ■ ; ■

Contents in b r ie f.

Method of screonine fo rr,? tio r o f  

u n it and fonnatl'on of scrccnlns; 
committee.
Jbraatlon o f pangl frora C.L/ 
Substitute fo r  absorption In 
class IV categories.

3. . E/2.^?/20/2/t(Con) . ■ ' ■ f o
d t . - 27. 11.78 • •

••• ■ v:-,
1+.. Ey227/2o/2A(Con) >• ■ ■' ' Method o f sc

d t. 3A.5.79.;. .
■■■ ■ Method o f screening, formation .' 

o f u n it,  formation o f screening 
committee. ' ' -

2.
fu r th e r
Ca S ua 1 '1..VWWA/ iKVf— — —w«* —s> — WW V.—

•for fu tu re . These, guideline.s.arei based,-upon.the past Experience ■'.J.V

. . '^mlnlmiSm perlod'-of CCTplbyment of.^jOOldays 

■. -i’. ■■ >i.V'inslsted^,.upbn igi^a.tlthere'Xmy^otibajwide'^lvergence:^lnTpe'riods’  ̂
.jOTploymaht“p3et̂ ^̂  ;uril ts .^ ’fifsen Iqrl ty~ .^Wher^ er 16 d

jeenldrS

rrS

m i

V.



- i . .  )

I ,

^ For schedule c ic to  'ino .so'hodule tr ib e  candidates .the 'r ', •. 
.'■‘:ovo e n te r  12 .w ill « l5-3 're .^ppllc-ible.' In o?se,.vhere .the 
s.-'hrdulod C 'istc/tribLr c^ndidUcS l iv in g  500 worki'ng days-^ro not ■' ■ .' | 
' v - i l 3bie in raoulr.id the rc lnza tlcn  o f ,300 .d'^ys w i l l  be ■ ]
-vv!) I'or iDiklns up 3horfcf" .• 1 oi SG/Si'. I f  fu r th e r relax=ition ■ . ,i
Ip conolderod n c c o s s ^ T y  i t  o.in only be 'ione w ith persom l ^ppio- 
v '' l  o f HODs concerned -tt En'/DS conf^e-rned of the d iv is ion .* ' ’ ■

3. If 500 working days fro.r. 1.5-V9 fo r  s ta f f  employed In  qtnsl. . . ' J
gbvcrn'flcnt adm inistration connected w ith R ilwr.y vork

Ssck ;• ''(a) Cooperative Stor^-i/Socletles/C^ntee !
•\. ..: .‘.v(b) . s t i f f  ̂ canteens (c) fendte ra f  t  ;o eh tire'/- y-' i

- '  ̂ ;7_.d)' y=ndors and con:[.ii.ssion bearers '-'(e)',Sports and ' !
■. c u ltu ra l o r^^ is ? tio n s . • •

■ ( f )  In .s titu tcs  and Veifare Contrc-s, clubs, .l&meDpathlo _! . 1
dlspcrisarics. ?i£sc- quasi government organisations i |

• may be attacbod -with the u n it o f personnel Branch o f. ’ ’> ■ ; '
the- Dlvlsloo/Hqrs. Ihu s ta f f  canteen att»cbed.wItb'.'
t h i i  o ff ic e  and t.^e s ta ff canteen attached w ith shops' 
and Press may be attached with the concerned-shops ■>

■ ' and xjress. . . ‘
■ /  'assessment

3.1+. 1 .'The calcul<^tion fo r  the purpose of/a«crlJjXBt of aei'vice'.' . 
o f 50!i days In  such C’ ses w il l  be ,3s under

One h a lf the naabtr of d<»ys is  to  bo tJ'ktn upto 30.10.79 • .•*
I .e .  th(i d n v  of Board's Ic-ttcr N?. E(NG)in-73WV27 d t.: 30.10.79 " ■ 
and f u l l  service thcrsa fto r. For ca lcuU tion  .o f the number o f ,.

.5 Those wto h^ve f=^iled In any previous panels should not  
e reccjmr.rendsci lo r  screen ing .-.- . . . ■ :■ •-
~r~ r.. ■ ~ ; “ •—7;—" ‘ i
■. ; Vacancies w i l l  be f i l le d  un according' to ’ sen lorltv ' u n i t ' 'If. . .■ vacancies 

depq r  mhnon t . wise-.

•r



•'  'I

'hiv. '

! \Ĵ

_____ ___ ...itJscBiartty 1 *.--
D fllnt"lned! Iri'.the course'of th,?.lr ’*nsp» .tl& ns,'^ -^5 .v :'i'r

q 'D-'.' c.-^ninrity l i s t  or cqsu^l l>>bourstou ld 'b? ‘ pub'll shed '
Of, tfe 'nrf ’ of J-inuarv and Is'c of July o t\& y sT i liKll'Art n

■•-- --■. ■. ' ■ ■ • C;.- I-V’ '■• •
10 Thf ^f;r.;en1ng Comiiit U  cfe ' Wll 1 COOSlSt Of ~thrgP' Â S t t .
^ f h cprsnr?icludlng onC' IPO,. Thfe noiainatlng ^ u u i o r L t r . c ° r = -/ 

thp nhr^ice o f th ; A ss tt.O fflC ? rs .l '
■ .  ̂ ■ ■ ' . . ' - i

11. 'SC reening u n it ,snd scruenlrig' &pfflBltt^ :is-,J_shnwn , In .
Annexure.' A' a t cached... ", ; ' •.

12. N o te '(l) Thb unJerno-cid .o ffice rs  f i l l .  ri?ral^t.*-the’
scrtonlng cooMittoe ■' , '

; , ■ (q) Dpo'in d iv is ions. '.i- ■
. (b) s r . ^ a le  o f f  ic t r  in  Extra .bivlsio.T2.1 o ffice s .

(c) SPO/T in  ruspcct o f-H dqrs.d fflftjjs . •;

V (2) In the Sr*lncerlng D tp tt. tbc n-sP'Sctlv: A®s w i l l
9 rr=»nge screening o f oasu^Jl labours/substitu tes ssp^ra’tc ly  In
•the ir ju r is d ic tio n  in  consult^'tlon with D.PiOr-" ,;

( 3) Thy scrijerfeiis c=i!r'j’ i  labours' o f the C0tstrucil'^n/su:•/f7 
Org'^nlsntlon w i l l  bo engoge^ as und;r | ,

(3) A ll the Ec'rjencJ class’ IV  s ta ff o f Hd.qrs.Co''structl''n  
un it w i l l  bd eng'=gi?d against class IV  v»cqnclr«: o f 
Hd.qr.off Ices v iz . Wateraan,'Feon«!,-. Chovkld''r e tc. •

(b) A ll tha scn.’Gnod class IV  s ta ff  out o f the Hd;qfs. 
un it w i l l  b i BHgagfii igxtKKt i l * s s  iyxtfwsnKixsxotf

. . .  ' absorbodln  th t itspsctivc? d jy i< ;lon /ex tr9'd lv is 'j-^ns.

■ Tht:- foll'gwlng' proccd.nw  'gh-^nld. .adopt&d fo r  'c^nduc-
tin g  thfa screening te s t o f c-tsuai l- ib o u rg /su b s tltu trs .;, y .4., ■ ’

Ca'> Thp Candidat.?«8 gĥ ^̂ uid̂  b;.» ca llcd  fo r  the;’scregnlng ■ ''' ' 
tT T F s tr le t lv  on t h e  basis of sF n lo rity  In ro sp e c t,^  .

■ th t  length o f  s'er'^ice o f C.L./SUDstl-iute;^ ..... •
. »L.__   _ ' > ■ I • , _ .̂v«. , . V .. . ~.,.V ... % »_ V' - t' ̂

t >



V.
#■

13. .
SlK'stit.i: 
p - n n u l . - . v . v . . . ^ . . . , 

. uU!i .

I
..lit.
wivlon ••;■■• •, 
ph i - s i - ' c ' ' ■

..:nu ■■ ;
f t h l c h  t i ! . ; . '  r r r .  
tho uisi;: ~,S 

istll

I - . . : : . ) ) . :  w t t f r - '  t h - j r '  ■ ' r c  n s  c - n - . u " '  i - t . - i - . . . ,  

■ n k -  i v n n ' t l o  f n n  t h . -  n c '^ - t n -  '  . 
/ ...'.I- c L v ls lo m l  units in crnsuj r  11-r 

■•■/iji r.r-t BOplciy :iny cisu^l l''L’̂ ur. j

,;.i ;u s  isust iwvn C'lsu'il

ol'f tccrs vi(>) c'ir,tr-'l'"th".
- shrjw coopU’t,. of t'v»'r •
1 i -.rc’ tk 'n  rvE^nU ng  v ir m u c  w i t s  in .

: v.;!»ioritj> should be. diterratncO

■ labour. Vh-. hv.v Pi,t in k.-w tMriM ■

: .whdn the e->si/'l l-iwur . , J

;::;,i?Srh"oru‘y? i" ' •̂•

■ 1

1 •''•■,

. i . . -'• ■' : ,/
. ' ' ' ‘ '■’/■'"I-V'<:

I*  \ .

'-‘ f' ;V^ 1 ■
;_' .-fV, *, -•* ,  ̂ ŷ > ■:


