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Particulars to be examined Endorsement as to result of Examination
1. ‘Is the appeal competent ? . b
2. (a) Is the application in the prescribed form ? We) - '
(b) Is the application in paper book form ? U\M
(c) Have six complete sets of the application d‘\r\./@y lszmé’(‘ %
. been filed ? )
3. (a) Is the appeal in time ?. L9
R (b) if not, by how many days it is beyond —
time ?
(c) Has 'sufﬁcjent"case for not making the . —
application in time, .been filed ? -
4, Has the documenvt,of authorisation, Vakalat- ti 2"
nama been filed'? '
5. s the application accompamed by B.D./Postal- W
Order for Rs. 50/-
6. Has the certmed copy/copies of the order (s)
',)‘\ against which the application is made been
filed ?
7. (a) Have the copies of the documents/relied Y

upon by the applicant and mentioned in
the application, been filed ?

1 ]
{b) Have the documents referred to in (a) Byg ( /;,7 ,,90’?;/ cru./?{e )

above duly attested by a Gaze;t’ed Officer
and numberd accordingly ?
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Particulars to e Examined

1

(c)‘ Are the docurﬁents' referred to in (a) .
above neatly typed in double space ?

8. Has the index of documents been filed and -
paging: done properly ?

9. Have the chronological details of repres-
entation made and the outcome of such rep-
resentations been indicated in the application ?

; 10. Is the ‘matter raised in',-"tl]e application pending
- . before any Court of law or any other Bench of
Tribunal ? : -

11. Are the application/duplicate copy/spare cop-

.. ies signed ?

12. Are extra copies of the application with Ann-
exures filed ?

'. (a) Identical with the origninal ?
(b) Defective ?
} (c) Wanting in Annxures
Nos.......occveuuew.jPages NOS......veues ?

13. Have file size envelopes bearing full add-
: resses, of the respondents been filed ?

*." . 14. Are the given addresses, the registered
[} addresses ?

; 15. Do the names of the parties stated in the
: copies tally with those indicated in the appli-
[ cation ?

supported by an  Affidavit affirming that they
]

{ are frue 7 - :

17. Are the facts of thé case mentioned in item
No. 6 of the applicatlon ?

(a) Concise ?
~¥. (b} Under distinct heads ?
(c) Numbered consectively ?

(d) Typed in double space on ene side of the
paper ? '

18. Have the particulars for interim order prayed
for indicated with reasons ?

19. Whether all the remedies have been exhaused.

16. Are the translations certified to be true or |

( 2)

Endorsement as to result of Examination
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CENTRAL ADMINISTRATIVE -TRIBUNAL
' LUCKNQU BENCH ,

BA 71/89

Lucknow this the b th day of March, 2001

‘Hon'ble Smt. Lakshmi swamirg than, Vice Chairman(l).
Hon'ble Shri A.K. Misra, Member(A).

1. Harinder Yédav,

s/o shri Devanand Yadav,
R/o CGr.No.416-A, Diesel Colony,
Gonda,

2. Madan Murari,

S/o Shri Shyam Nath Shukla,
R/o Or.No.204-D, Semra Colony,
" Road No.9, -Gonda,.

3. Anil Kumar Srivastava,
s/o Shri Ram Autar Lal Srivastava,
fr. No.418-A, Diesel Colony,
Gonda,

‘4, Shafig Ahmed,

s/o late Shri Rafiq Ahmed,
R/o Gr.No,85-D, Badgaon,
Gonda, . eee ApplicantSo

| (By Advocate Shri L.P, Shukla)

Versus

1, Union of India through the

General Manager,
North-Eastern Railuay,
Gorakhpur.

- 2. Divisional'Railuay Manager, o y

North Eastern Railway, Ashok fMarg,
Lucknou,

3. Sr. Divisional Mechanical,

Engineer (Diesel), Gonda, «e. Respondents.

(By Advocate Shri Anil Srivastava)

ORDER

" Hon'ble Smt. Lakshmi Swaminathan, Vice Chairman{J):

This application has been filed by four applicants in

which they have stated that although they are senior most

casual labourers entitled for regularisation and consetuential

ocoZon.,
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benef its of seniority and promotiom, etc., they have not been
declared successful in the screening held on 7.10.1988 for
which the results were published on 23.1.1989. They have
accordingly prayed that these results may be set aside and
they be declared entitled for regularisation as Khalasis from

the date their juniors uwere regularised with all consetuential

| ‘benefitse.

b

2. In the amended 0.A,, the applicants have submitted that

in the screening held for regularisation of Khalasis on
18.12,1985 and the supplementary screening held on 31.1.1986,
applicants 1,2' and 4 appéared and applicant 3 appeared in the
giggpiggéggary screening. According tokthem; the Screening
‘Committeg had held the selection for 43 caswal labourers/
substitutes of Diesel Shed, Gonda,and applicamts 3 and 4 uere‘
declared fit; applicant 2 was daclarad fit subject to production

of General Mapager's approval and applicant 1 was declared

unfit on the ground of being under-age at the time of appointment. -

3. We have heard the lsarned counsel for the @rties and
perused the records. The learned counsel for the applicant has
drawn our attention to the Tribunal's order dated 23.4.f998 in
which reference has been s de to Annexurs 9-A., The respondents
in their supplementary counter affidavit to the amendﬁent in

the 0.A. hzve denied the authenticity of <{fi& document(:

is stated that they have admitted the approval of the General
Manager having been sought in the case of the applicants to
treat the initial appointmentgas authafisedjfor the purposes of
fheir regularisation. During the course of hear ing, Shri

Anil Srivast?va, learned counsel has submitted that this approval
has been obtained from the Gensral Manager im 1996, that is
during the ﬁendency of this 0.A, for ex-post facto approval of
the initial appointmentsof the applicants in 198081,

’

?
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4. Learned counsel for the respondents has, however,
submitted that Annexure 9-A filed by the applicants is not
an authentic document because it was never issued/published
by them. He has also submitted that the authentic document
is the resﬁlt/panel which was issued Yide letter dated
23,2,1986 in wﬁich the applicants did not find a place
because they were not found suitable, He has also pointed
out that as the applicants were engaged as casual labourers
after 31.12.1980, the prior approval of the General Manager
for their éngagement was necessary,as they céuld not have
been engaged as fresh casual labourers without such approval.
The respoﬁdents have submitted that the Gene:al Manager hagd
accorded his pest-facto approval for regularising the
services of only 20 casual labourers/substitutes, who were
screened on 27.8.1984 and the applicants were not among
those peréons. However, Shri L.P. Shukla, learned counsel
has disputed these facts stating that the respondents were
required to keep the resultsof the scréening done in 1984~
1985 in the personal custody of at least their three different
officés,‘that is DRM, DPO/SPO and CPO. According to him,
the respondents cannot, therefore, state that they were not
able to produce the results of the screening. He has
submitted that copies of the results were shown to the
applicants; who had in turn copied them and filed in the
applicat;ongz_ The respondents have submitted that the
results are, however, not traceable in the officesof the

respondents. and the do'cument reliad upan, by

4is not authentic.
5. The respondents in their replies have submitted that

the agplicants

as the applicants were never declared suitable, their names

...4.".’
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did not find place in the select panels of candidates

declared and they were gjiven another éhance to appear in

the screening vide letter dated 23.1.1989, They have

also taken the plea that the O.,A, has been filed in 1989

and as per the provisions of Section 21 of the Administratiwve

Tribunals Act, 1985, their claims relating to December, 1985

and January, 1986 ° age, therefore, barred by limitation.
ﬁr§~ We see force in this submission made by the respondents.
Besides, the applicants in Paragraph 1 of the 0.A. as well
as in the relief clause which they had filed in March, 1989,
hég?impugned the results dated 23.1.1989 of the screening
held in October,.1988 and had prayed for a direction to
the respondents to have them declared entitled for regulari-
sation as Khalasis from that date, Therefore, in the facts
and circumstances of the case, the later claims made by the
applicants based on subsequent documents which they have
filed in the O,A,, which have been.denied to be authentic
by the respondénts pertaining to the earlier selection are
rejected on the ground of limitation, If the applicants
were aggrieved by the screening held in 1986 or earlier, as
contended by them, they ought to have filed the O.A. in
accordance with the provisions of Section 21 of the Admini-
strative Tribunals Act, 1985 and, therefore, their claims
based on the earlier selections are belated and are accordingly
liable to be rejected. They have also not filed any
miscellaneous petition pfaying for condonation of delay and
taking into account the prayers made in the OA filed in 1989
the delay in filing the application with respect to screening
results of 1984, 1985 and 1986 are rejected.
6. Besides, if as now claimed by the applicants}they
were already declared successful in the screeninyg held in
13986, they need not have appeared in the subsequent screening)
where they have not been declared successful which has been -

impugned in the present application. The conteuntionsof the

= S,
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learned counsel for the applicants that in case the
applicants knew that they u

ere declared successful earlier,
they wculd not have appeared in the subsequent screening

test in 1989 appears to be an after thought and in the

circumstances of the case cannot be accepted,

THe learned
counsel for the appiicants wanted tg

| file another supplementary
affidavit at the time when the case w

Y,

as fixed for final hearing.
Considering the facts and issues involved in the case and the
|

several opportunities which have alrsady
|

been given to the
applicants to bring on record the relevant documents,
\

it was
not found necessary to grant a further edjournment for this
|

1 purpose.

_ \ 7e Rs mentioned above, during the arguments learned

| .

‘ counsel for the parties have submitted that approval of the
|

General Manager was sought in the case of the applicants
|

for treating their initial appointments a@s authorised which

has been agreed to by the General Manager in 1996, that is
during the pendency of the 0.A,

Shri Anil Spivestava,
\ .

learned counsel has relied on 8 list of cases, copy placed
|

on record, and Rules 220 and 302 of IREM Vol.I. He has
| vehemently submitted that éhe applicants can be regularised
|

in the posts only after they have been selacied and declared
| ‘

passed in the selection. The respondents have subﬁitted
|

that even in the screening test conducted on 7.10.1988, the
|

applicants were found unsuitable as per the results dated
|

| 23.1.1989. No documents have been placed on record to

controvert the averments made by the respondents that the
| applicants have not bsen declared successful in the 1989
!

screening, although they had participzted in it. We do not
|

l find any good grounds to set aside those selections as prayed
\-a";-

ooo.ﬁono.’
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for by the applicants, In this view of the matter, we also
find no good grounds to declare that the applicants are
entitled for regularisation as Khala sis from 1989 or from

the earlier aate as it is settled law that the Courts/Tribunal
cannot substitute their findings for the recommenda tions of

a duly constituted Selection/Screening Committee which has
been held in the present case at the relevant time. Ue

have also considered the other submissions made by the learned
counsel for the applicants, but in the circumstances of the

case, do noet find any merit in the same.

8. In the result, for the reasons given above, the

0.A. fails and is dismissed. No order as to costs.

W amsp

(A.K. Misra) (Smt. Lakshmi Swaminathan)
Member(A) Vice CHairman(3J)
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, oo, 71/89(0
»

lon'ble Mr V‘K Seth A. M..'

19.5.95

Hon'ble Mr D C Verma, J M.

apolicant - Srl L P. Shukla, Advocate.
ReSpondents - Sr1 Anil SriVastava.%gij
 Sri Anil Srivastava prags for adjournment
on account of non-availability of results of veri-
fication of the document submitted by the applicant’s

counsel.

List for further hearing on 24-7-95.
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Contd./23.4.98

which selection:=gppréval--was sought for treating their

appointments as authorised from General manager. Because
the respondents have admitted:that approval was sought
and was given but they were regularised only after the
approval given by the General Manager,
Copy. of this order may be furnished to the
learned counsel for the respondents. '

List for further hearing on 30.7.98.

MEMBER(A) , L MEMBER(J)
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X .

Application under Section 19 of the Administrative
Tribunals Act, 1985, . '

A N

Date of filing | ‘

Registration Noes 7f CB/M L(/
. . b3

Signature

',"."51 , .

Registrar ‘' .

IN THE CENTRAL ADMINISTRATIVE TRI BUNAL
CIRGUIT BENCH, LUCKNOW '+ '

]

Between
Harinder Yadav & three others ...... Applicants
AND
Union of India & another .ieesesess.s Respondents

N\

DETATLS OF APPLICATION

Particulars of the applicants :

1, Harinder Yadav (1),
Son of Sri Devanand Yadav,
Casual Labour, Diesel Shed
North Bastern Railway Genda
Qr. No. 416-A Diesel Colony, Gonda.

2. Madan Murari,
Sen of Sri Snyam Nath Shukla
Casual Labour, Diesel Shed
North #astern Railway Gonda
, ¢/o Sri Vibhuti Prasad,
Qr. No.204~D, Semra Colony,
Road Ne.9, Gondas

3+ Anil Kumar Srivastava,
Son of Sri Ram Autar Lal Srivastava
Casual Labour, Diesel Shed
North Bastern Railway Gonda
Qr. No., 418-4, Diesel Colony,
Gond ae -

1



II,

III.

IV,

Lo Shafiq Ahmed,
Sen of late Sri Rafiq Ahmed
Casual Labour, Diesel Shed
North Fastern Railway, Gonda
Railway Khaira Coleny,
Qre No.85-D, Badgaon, Genda.

Particulars of the Respondents :

1+ Union of India through the
General Manager,
North Fastern Railway,
Gorskhpur.

2+ Divisional Railway Manager,

North Esstern Railway, Ashok Marg,
Lucknow, '

3. Sr. Divisional Mechanical

fngineer (Diesel), Gonda.

Particulars of the Order against which
application is made :

| The application is directed against the
résult dated 23.1,1?89 of the screening held on
7,10‘1988 declaring the applicants unsuccessful'
although they are senior most casual labourers
enﬁitled‘fbr regularisation and consequential
benefits of seniority and premotien etc. from the

date on which their juniors were regularised and

.also against subsequent appointments of Khalasies

on the basis of notice dated 13.1.1989 issued by the
DRM(P) Lucknow. '

Jurisdiction of the Tribunal:

The applicahis declare that the subject matter

of the order against which they want redressal ig

within the jurisdiction of the Tribunal.
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V.

»

S

Limitation ¢
The applicants further declare that the

application is within the limitatien prescribed under

Section 21 of the Administrative Tribunals Act, 1985,
Facts of the case :
The facts of the case are given belew :-

1. That the applicants are working as casual
lébéurers at Diesel Shed Gonda of Northern Fastern

Railway under the Divisiénal Railway Manager, Lucknow.

2, That Harinder Yadav, applicant No.1, joined
as casual labourer at Diesel Shed Gonda on 9,11.1982
' o T, -

and has been continuing as such without break. He was

givén time scale from 9.3.1983 and has been getting

regular increments after getting time scale from
9.3.1983. He is also metting the benefit of 3 passes
and 6 P.T.0s after having completed 5 years of conti=-

nuous service as casual labourers

3 That Madan Murari, applicant No.2, joined as
’ e ——— 4

casual labourer at Diesel Shed Gonda on 19441983,
He was given time scale from 19'¢51983. Hé has been
getting all the benefits of Khalasies including
regular increments after gettihg the time scale. He-

is also getting 3 passes and 6 P.T.0s.

Lo That Anil Kumar Srivastava, applicant No.3,
joined as casual labourer at Diesel Shed Gonda from
12:§&19§1~. He is also getting all the benefits of
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regular Khalasies, that is, regular increments, after

getting time scale from 20.8;1983Q He is also getting

'3 passes and 6 P.T.0s.

5e That Shafiq Ahmed, applicant No.k, joined_as
casual labourer at Diesel Shed Gonda from 4.5.1983 and

. kAl
worked as such upte 7.6.1986. Thereaftgr he worked
under the Station Master, Gonda, from 8.9+1983 to
19,11.1983. He again worked at Diesel Shed Gonda
fﬁon11f.5.198k and is still cont inuinge He is also
Agetting all the benefits of regular Khalasies, that
is, regular incrémants, after getting time scale

from 14.9.1984, He is getting 3 passes and 6 P,T.0s.

6 That the applicants have been medically
examined by the Divisicnal Medical Officer, North
Eastern Railway, Gondae« Applicant Ne.1, Harender
Yadav, was medically examined on 1.2.198&;‘applicant
No.2 Madan Murari was medically examined on 3.2,1984,
applicant Nos3 Anil Kumar Srivastava was medically
examined on 5.9.1984 and applicant No.4 Shafiq Ahmed
was medically examined on 2.12.1985. Photostat copies
of the certificates'@f medical examination of the
applicants 1,2,3 and 4 are filed as Annexupg;ggii_llz,

BrEQQ,Q,respectively to this application.

///7, That all the applicants, as already stated

(}“
(4
f'f%«q
z‘j{/)/

above, are gs&p;ng,b@nefits of regular Khglasies,

that is, regular increments, passes and PTOs. LIC and
provident fund deduction are also being made from
their salary and they are also getting the leave

benefits e
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larised by notice of the Divisional Railway Manager
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8. That as per seniority list of casusl labourers
as on 31.7.1983 applicant No.1 Harinder Yadav is

shown at serial No.112. and applicant No.2 Madan
Murari is shown at serial No.101. A photostat copy
of the seniority list of casual labourers as on
31,7.1983 is filed as Annexure No.5 to this applica-

tions

Qc That on the basis of the screening of casual

labourers held on 31.7,1983, 56 persons were regu-

(Persennel) dated 21.1.1984. A4 photostat copy of the

notice dated 21.1.1984 regularising 56 persons is

filed as Annexure No.6 to this application.

104 That the aforesaid notice dated 21.1,1984 :
regularising 56 persons shows the dste of appointment?ﬁ
of the persons regularised from which it is evident

that many were appoiqted after the applicant Nos. 1I

and 2.

11, That by notice dated 13,6.1984 issued by the
Divisional Railway Manager (P) 29 more persons were
regularised on the basgis ofmtﬁe screening of casual
labourers held on 31,7.,1983s 4s already mentioned
above, even in terms of the aforesaid notice dated

13.6.1984 many persons were junior to the applicantss
Thusnit is evident that the applicants were illégallf
and arbitrarily excluded from regularisation although
persons junior to them and subsequently appointed
were regularised, A photostat,copy of the notice

dated 13.6.198k regularising 29 more persons on the



A

b
basis of screening held on 31.7.1983 is filed as

Annexure=7 Annexure No.7 to this application.

12, That subsequently another screening for

S

y U . . . }
. regularisation of casual labourers was held on

S~ ' 22L§&1984.' In this screening Anil Kumsr Srivastava,
\

applicant No.3, appeared. The seniority list drawn
7%” . for the purpose of aforesaid screening shows Anil

*; | Kumar Srivastava at serial No.49.

13. That by means of notice dated 29.8.1984, on
 the basis of the above screening held on 27.8,1984,

66 persons were declared successful and were regu-
larised while Anil KQmar Srivastava, although senior
- to many persons, waslillegally and arbitrarily exclu-
. ded. A photostat copy of the notice dated 29.8.1984

\sgjgnhexure-S - regularising 66 persons is filed as Annexure No.8 to
~,

this application.

v ‘ ('
“Yl“ 14, | That another screening was held on 18.12.1982M

in which Applicant No.4 Shafiq Ahmed appeared for

&
e i

~ regularisation alengwith applicant Ne.1 Harender
| Yadav and applicant No.2 Madan Murari. Anil Kumar
Sf;;;;;;va, applicant No.3, who Was absent for screen-
ing on 18.12.1985, appeared in the supplementary

! : screening én421;1;12§§1, By notice dated 28.2.1986 ,

%(Q on the basis of the aforesaid scfeening,réhrpefsons

Y ‘ were declared successful and were regularised. The
applicants(were again illegally and arbitrarily exclu-
ded from regularisation although persons junior te
them and subsequently appointed were regulariseds A

photostat topy of the notice dated 28.2,1986 regulari-
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0W4N§Q%QS 15, - That from'éﬁt g%é%%é:?%wg?;eenings held on
N C%ii5253§; various dates, that is, 31.7.1983, 27.2.1984 and
" , 18.,12.1985, it is evident that 195 persons have been
regulerised, many of whom are junior to the applicants.
I These persons junior to the applicants have also been
A#S* suts equently promoted as fitters Grade III and Grade II,
i , Thus the applicants have been discriminated in service g
while persens junior to them ha#e been regularised and

given further promotions.

16, That the applicants made a representatien dated
14.4.1988 to the Divisional Railway Manager, North

Eastern Railway, Lucknow, against their non regulari-
N sation on the basis of the screening held on 18.12.1985
which covered all the casual labourers who were conti- |

nuing without break but had not been regularised despite

Rl assurance that they shall be regularised on the basis :
of the screening held on 18.12.1985. A photostat copy |
Bs of the applicants' representation dated 14s4s1988 is
Annexure-10 iled ss AnneXurelNe.10'to this application.
17. That a seniority list of 15 casual labourers
for the purpese of screeﬁing to be<held on 20.,9,1968
{.[Q?m o was relased. Th;s screening was postponed and was
&,4{(4 subsequently held on 7.10.1988. It shows applicant No.1
Q?/ Harinder Yadav at serial No.1, applicant No.2 Madan

Murari at serial No.2, applicant No.3 Anil Kumar
Srivastava at serial No.3 and applicant No.4 Shafiq
ihmed at serial No.he Thus the applicants were senior

most among the 15 casual 1abcﬁrers eligible for screen-'

W'



Aﬁnexure-11

v

-8

ing on 7.10.19838, The date of joining as casual labour
of all the &5 persons is also indicated in the said -

A photestat copy of the senierity list
seniority list/of 15 casual labourers eligible for
screening on 7.10,1988 is filed as Annexure Noes11 to

this appiicatien.

18, That all the applicants appeared for screening
held on 7.10.1983. Thé,result of the screening was ,
h@ﬂever,‘deliberately withheld with ulterior motives
As already stated above, the applicants are senicr
most persons- among the remaining 15 casual labourers
who are yet to be regulariseds The applicants have
already been subjected to screening more ﬁhan once
but their regularisation has been illegally withheld.
All,the applicants were earlier subjected to screening
on 18,12.1985 but they were not regulariseds The
applicants are continuing te work as casual'lébgurprs y
and they made a joint representation dated 14.4.1988
against their dllegal and arbitrary exclusién'fr@m the

1ist of successful persons for regularisation on which

no decision was communicated. The applicants on the

basis of their c@ntinu9u$ service for more than five

years are entitled for regularisation without being

" subjected to any further screening. Their non regulari-

sation as Khalasies, although they are centinuously.:
working without break, is, therefore, illegal, arbitrar
and discriminatery in viclation of Articles 14 and 16

of the Constitution of India.

19, ©  That the applicants are getting all the bene-

fits of regular Khalasies, that is, regular increments

benefits of bassés and PTOg, LIC and provident fund
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list is wholly illegal, arbitrary, malafide and dis-

- 9.

deductions and leave benefits. The applicants have

also been medically examined and have been found fite

The applicants should, thereforg, be deemed to have

been regularised on ‘their posts and entitled to all

the benefitse |

20, That persons appointed Khalasies in 1983

,along with applicant Nos. 2 and 3 were screened in

1986 and were declared successfuls They were given:
seniority w.e.fs 21, 1, 1984 by the order of the DEM(P)
dated 27.9.1988, A photostat copy of the order of
the DRM dated 27.9.1938 is filed as Annexure No.12

to this application.

21, That by notice dated 13.1.1989 issued by the
DRM(P) Lucknow the Pmployment Exchange was required
to furnish names of eligible candidates for appoint-
ment as Khalasies. This notice was issued in .spite
of the ;act that 15 persons including the applicants
were screened on 7.10,1988 7a§.the results had% net

yet been announced and the same haﬁk been del iberately

withheld. The action of the DRM in issuing notice
dated 13.1.1989 for further appointments as Khalasies
while withholding the results of the applicants who
had already been acreenea‘en 7.10,1988 and are the

senior most Khalasies in accordance with the seniorit

criminatorye. A photostat copy of the notice dated
13.1,1989 is filed as Annexure N@.13'to this applica

ﬁion.

22 That on the basis of notice dated 13.1.1989

screening was held for fresh appointments of Khalas
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on 21.2.1989 and 22.2.1989 and the result thereof

was declared on 10:3.1989. The action for méking frest
appointments of Khalasies te the exclusion of the
applicants, who had been workihg for more than 5 years
as casual labourers, is wholly malafide, arbitrary

énd amounts to discrimination of the applicants in
services If appointments are mede on the posts on
which the applicants are working, they shall suffer

irreparable loss and injurye

23, That the applicants filed an application

O.A. No.55 of 1988(L) before this Hon'tle Tribunal
against withholdiné éf the result of écreening held on
7.10,1988 and ‘claimed regularisation as Khglasies on
the basis of their continuous WGfking for more than

5 years and also against subseguent notice dated
13.1.1989 for fresh appoihtments of Khalasies. The
said applicition was filed jointly under Rule 5-4 of t
RBules and this Hon'ble Tribunal directed netices to
be served personaliy on opposite party No.2. The
application was listed for admission and orders on
14.,3.1989. When appearance was made on behalf of
opposite parties, a notification No.E/11/227/Diesel/
Kan/Gonda/Pt.11 dated 23.1.1989 was produced indicatin
that as a result of screening on 7.10.1988 the casual
labourers concerned had faileds It was also stated by
the counsel for the opp@site parties that the notifica

tion dagted 23.1.,1989 was published. It was, however,

admitted by the counsel for opposite parties that the

applicants are still working on their jobs. In the

circumstances the application was rejected with the
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observation that the applicahts will be at liberty
to file a fresh properly"constituteq application.

A photostat copy of the order dated 14.3.1989 in 0.4,

No. 55 of 1988(L) is filed as Annexure No.14 to this

application.

24, - That from the aforesaid order dated 14.3.1989
it ig evident that the earlier application was rejec-
ted because the result of the screening was dated
23.1.1989 whila the ;pplication was filed on 24.2.1989.
It was, however, incorfectly‘stated that the notifica-
tion dated 23.1.1989 was publisheds It is stated that
the said result dated 23.1.1989 was not published or
Put up on the notice board in the office of the Senior
Divisional Mechaniqal.Engineer/(ﬂiesel}‘Gonda £i11

the date of the filing of the application, that is,
24.2.1989. In fact the said result dated 23.1.1989
was received in the office of the Senior Divisional
Mechanical Bngineer (Diesel) Gonda on 9+3.1989 at
13.30 hrs. (1.30 p.m.). The notice of the garlier"
application O.A.No.55 of 1988 (L) was served on oPpe
party No.2 as per order of this Hon'ble Tribunal on

27.2.1989., Thus the result dated 23.1.1989 of the

| screening was received by the Senior DME(Diesel) Gonda

. L L3 ) / ) * " *
after service of the notice of the aforesapd applica-

" tions The said result dated 23.1.1989 was put up on

the n@ﬁica board in the office of the Loco Foreman
(Time Office Diesel Shed) Conda in the afternoon of
§,3.1989g Thus it was wfongly stated before this
Hon'ble Tribunal on 14.3.1989 on behalf of the opposite
pérﬁies that the resuit of the screening was published

on 23.1.i989. It is categorically stated that the .



Annexure-15

Annexure-16 -

. A\M

Q/

-12~

aforesaid result dated 23.1.1989 had not been published
or notified by the time of the filing of the applica-
tion on 24,2.1989; hence the applicants had no knowledge

@f the SEME e

25. That the aforesaid fact of nen publication of

the result is further evident from the letter of the

e T e,

Senior DYE(D;esellWGondawdated"QQQJ1989wmpcording to

,--"““ T e e L
which the result d@ted 23 1.1989 was r@ceived in his

e,
N_,.,._

ef?gg; on 9.3,1989. It was further pointed out in

th@ letter of the Sr.DL&(Diesel) Gonda tc the Divisional

Railway Manager (Personnel) Lucknow that if the result

dated 23.1.1989 had been received earlier it would
not have been the subject matter of dispute in the
application. It was‘further pointed that necessary
enquiry be made in the matter so that such mistake

is not repeated in Iuture. A true copy of the letter
of the Sr. DME(Diesel) Gonda ted 9.3.1989 to the
DRM(F) Lucknww“is filéd as Annexure N0§15,to this

appliéation¢

26, That the result dated 23.1.1989 of the screen-

Bl R bt B LY

ing held gn 7.10, 1988, WﬂLCh was put u} on the not*ce

FePREERE

board in t] the he office of the Loco Foreman (Tlme Offlce

A ——

' Diesel Shed} CGonda in the afternoon of 9.3.1989 shows

NPy = o v sy, -
' i 8 BN peit i e - gy, pees et

 that all the casual labourerq who appeared'for “the

O B e U

e 3 o 2R 4

e

screening held on 7 10 1988 thP been unquccessful*

W

ORI

A phOtQStat copy of the result dated 23.1.1989 as
notified on 9+3.1989 is filed as Annexure Nos16 to

this applicatione

27 That it is for the first time that result of

unsuccessful persons in the screening for regularisati




o
p

&

1

-13-

has been notified. In the past the result of success-
ful candidates on the basis of screening held from
time to time was announceds The action is motivated

mdmdaﬁ@m

28, That the screening held on 7.10,1988 for 15
cagual labourers, who are still working in the Diesel
Shed Gonda and who remsin to be regularised, was a

mere eye wash. No test as such was held and the

applicants were only asked to show certificates per=-

taining to their qualifications, experience, etca
There was nothing in the screening by which the appli-
cants could have been failed. The additional factor

in favour of the applicants was that they had been

working continuously[_ " 5 yéars and there was

nothing in their service record on the basis .of which
they could have been failed in the screening. Thus
the action of the opposite party No.2 in declaring the
applicants unsuccessful by result dated 23.1.1989

was arbitrary, malafide and without jurisdiction. -

29, That the result dated 23.1.1989 declaring the
applicants unsuccessful was in contraveation of the
Prescribed procedure. The applicants could not be
declared unsuccessful in $creening time and again
although they ére continuously working for over five

yearse .

304 That the applicants on the basis of theirﬁvvd

and, Anlia

Aservice record are entitled for regularisation from

the date on which their juniors have been regularised

without being subjected to any further screeing. - The



\\J VII,

IX,

“1hm

result of the screening dated 23.1.1989 is, therefore,
illegal and'withqut jurisdiction and deserves to be set

asides

Relief &ought :

In view of the facts mentioned im para VI

above, the abpliaants pray for the following relief;-

That the result dated 23.1.1989 of the screen-

~ ing held on 7.10,1988 be set aside and the applicants be

declared entitled for regularisation as Khalasies from

‘the date on which their juniors were regularised and

entitled to sll the conseguential ‘benefits of seniority
and promotion on the basis of their continuous and
uninterrupted working as casual labourers from the.
dates of their respective appeintments. Any‘othef
relief deemed just and proper in the circumstances

of the case may also be granted.

*

Interim order :

.Pending final decision on the application,

the applicants seek Issue of the following interim

order i-

That ne adverse action on the basis of the
result dated 23.1.1989 be taken against the applicants
and further appointments of KFhalasies on the basis of

the result dated 10.3.1989 of the screening/test held

_on 21.2,1989.&nd 22.2.1989 be made on the posts on

-which the applicants are workinge

Details of the remedies exhausted -

The applicants declare that they have availed
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2. Name of the issuing Post Office A4’

-15a

of sll the remedies available to .them under the rele-
vant service ruies, etce
Matter not pending with any other court, etc.:

- The applicants further declare that the matter
regarding which this application has been made is not
pending before any court of law or any other authority

or any other Bench of the Tribunal.

Particulars of Postal Order in respect of the
application fse:,

1. Number of Indian Postal Order 22 , 53989

Cott [5 yanch

3. Date of issue of Fostal Order 2-2-8%9

La Post Office at which payables

Details of Index :

An index in duplicate containing the details

of the documents to be relied upon is enclogeds

List of enclosures:

1. Certificate of medical examination of applicant

No. 1.

2 gertificate of medical examination of applicant
Dela :

3. Certificate of medicsl examination of applicant .
NO.B.

L. Certificate of medical examination of applicant
NO.#- '

5, Seniority list of casusl labourers as on 31.7.1983.
6. Notice dated 21.1.1984 regularising 56 persons.
7. Notice dated 13.6.1984 regularising 29 more persons.

8, Notice dated 29.8.1§§4 regularising 66 personse.
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9, Notice dated 28,2.1986 regularising 44 persons «

10,

1.

124
13.
14.

154

16.

Applicants' representation dated 14,&.1988.

Seniority list of 15 casual labourers. including
the applicants. ’ ‘

Order of the DRM(P) dated 27.9.1988 .
Notice dated 13.1;5989 for appointment as Khslasied.

Order dated 14.3.1989 passed by C.A.T, in earlier
application.

Letter of the Sr. DME({Diesel) Gonda dated 9¢3.1989

to the DBM(P) Lucknow

Result dated 23.1.1989 as notified on 9.3.1989.

In verfication :

I, Harender Yadav (1), aged about 24 years,

son of Sri Devanand Yadav, working as casual labourer,

Diesel Shed, NER, Gonda, resident of Qr. No.L4l16-A

Diesel Celony, district Gonda, do hereby verify that

the contents from paras I teo XIII are true to my

suppressed any material facts,

lace :Lucknow. Signature of the applicant.

Date 1 20.3.1989,

'perscnal knowledge and belief and that I‘have net

él}{!( b L///} = |
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CENTRAL ADMINISTRATIVE T RIBUNAL
M- - e
CiRCUIT BENCH LUCHENCW

0.A. N0.55 of 1¢88 (L)

' ' 1o cant;'
Harinder Yadav _ . e Appli -
: , .
s\l 5 .\
tnion of India ... Respondents.

Doteds10.3.82

e | Hon'ble Justice Mr. Kamleshwar Nath, V.C.

;>/m» Hon'ble Meanber Mr. Aiay Johri, DeMa

* | . Heard the jearned counsel for the app}icants. This
k \)~ apvlication has been filed for rggulgrisatlon of tpel
. : : aLElicants to the j.ost of khalasis with consquentla
| banefits. His admitted that agrat from sereenings !
in the past when the applicant w&re not found su;@a? e,
. the last sereening was gone on 7.10.88. The §ppllCdntS _
iil1 case is that sereening results have not been declared.

This application was filed on 24.2.8%, Appearance
is made by Anil Srivastave for the respondents who
procuces a nctification No.E/l1/227/Diesel/Kam/Gonda/
Pt..i dated 23.1.8% indicating that as a result of the
seresning done on 7.10.88 the casual Lébourers.concerned S
had fziled in the test. The endorsement mgntious thot

N spart frcom communication to other authorities, it was
\i . to be pasted on the Notice Board as wekl. Shri Anil
g Srivastava says that accordingly the notification
Xf dated 23.1.89 was published and therefore the basis of
. the petition that the results have: not get been
' announced does not exist. '

| The learned counsel for the applicant says that

N«T~ despite the alleged result of sereening the applicants

; are still working on their jobs. This fact is admitted

Py by shri Anil Srivastava lever -the -less, we think that -

.the counsel for the application on the basis of non

. declaration of results-does not exist hence the -

: - application maintainable on the facts of this case,
The application is therefore rejeeted with the observation
that the applicants will be at liberty to file a '
fresn properly constituted application. '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW

Registration (0.A.) No.7l of 1989(L)

Harinder Yadav & @thmrs.5 casee Applicants,
versus -

Union of India & others «+.+. Respondents.

ot oy 16-4=4)

COUNTER REPLY ON BEHALF OF
THE RESPONDENTS,

I, s. m.¥\,9~("g\& wokrking as

N P e in the office of Divisional

. Railway Manager, North Eastern Railway, Ashok

Marg, Lucknow, do hereby s@lemﬁly affirm and

state as unfer -

That the =xzrkerix official above named is <
working as PN.P- ©. in  the
office of Divisienal Railway Mamager, North

[ 4

Eastern Railway, Agshok Marg, Lucknow, as such

he is fully conversent with the applicant's

-

Contd,..eese?

v
i witan AfEEEl
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case and is competent to fill this reply on

behalf of all the respondents,

That the contents of paras I to V of the

original Application do not call for comments,

That reply to the contents of para VI of the

Original Application are as below :-

That the contents of para I of the application

are admitted .

That in reply to the contents of paras 2 to 5
of the applicatien, it is submitted that the
applicants were allewed to g@t‘b@n@fits as
applicabl@ to temporary railway servents as
stipulated under Ch@p@&@lﬁXIII} of the Indian
Réimway Establishment Manual (IREM), it is
further stated that they can not be absorbed/
regularised @gainmt.perman@nt vosts unless
they ﬁucceﬁsfully.qualify the ﬁ@rﬂﬁnimg test,
Although they were given chances to appear in

screeing test but each time they failed, hence
N»-__,

ey

E—

their services could not be regularised,

Thatﬁiiiycont@mt$ of the para 6 of the application

Jhe_— -
44*’///find! Cond.....y
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‘a2re admitted, It is further stated that

in terms of Reilway Board's letter no, E (NG)
I1-80/CL/25 dated 21.,10.80, the casual
labourers and substitutes are to be examined
by the Medical Authority before tﬁ&ir engage-

ment a8 casual labour or substitute,

That the contents of the para 7 of the
application are admitted, All benefits
available t@.a temporary railway servént
as prescribed under Chapter XXIII of IREM

were givem te the applicant also.

That the contents of the paras 8 & 9 of the

application are admitted.

That the centents of paras 10 to 15 of the
applicati@ﬁ are not admitted as stated,

Only those p@rﬁenﬁ whe were f@und suitable by
the Screening Committee were regularised.
Accordingly only theose candidates who were
found suitable in the screeing test of Diesel

Shed, Gonda held on 31.,7.83, 27.8.84 and

e

QEES witess =mard Contdese. .4

ggtat @Y, q@das
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18.12,85 were absorbed against regular post

+ ———r

of Diesel Khalasi and subsequently their

prometions were regularised as per their |
"y seniority and trade.tests. No illegality

Or arbitrariress was committed in the said

. : process, The petitioners were also called

e IS

to appear in the said scfeéming tests but
-
they could not qualify the said screening
Q;;;:-%;ﬁce their services could not be
regﬁlarised. Their services can net be
regularised unless they are found suitable
by the Screening Committeé i.e. unless they
qualify the siad screening test. The
Screening_CQmmittee 80 constituted considers
<>\ v an errall Suitability of a candidate i.e.
t | | prescribed edﬁcati@hal qualification, age
of a candidate, his physical appearapce and
‘strength reply to positions pbut by the

' Screening Committee etc, besides the

senicrity of a candidateg

9~ That the contents of para 16 of the

application are denied . Ng such represente

PN
agras wifas wfawr Contd...5 ,
Eiac W, quas
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11,

12,

13,

-
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o
o
.

ation dated 14-4-88 was received by the

‘upen to prove the same.

That the contents of the para 17 of the

application are admitted,

That the contents of the para 18 of the
applicati@nvare not admitted as alleged.
Since the applicants wére not found suitabl@
in the screening test henc@ the;r regulari-
s@tiom against permanent post of Diesel

Khalasi does not arise.

That im reply te the contents of the para
19 @f the applicatien , it is stated that
the applicants are being given benefits
applicabie to the t@mp@raty raillway ﬂervent

in terms of Chapter XXIIT ¢f IREM,

That the contents of para 20 of <the
application are not admitted as it has no

relevence with the case of the applicants.

\)\j}\» - '
ggpa® S Al Contdes..6
Rt @, FEds
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15,
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Othérwis& alse the applicants could net

qualify screening test till date.

That the contents of the para 21 of the
application are not admitted as stated,

To £ill up the vacant posts eof Diesel
Khalasi in Diesel Shed, Genda @g@imsﬁ
maintenance side, which are technical
in neture, a list of eligible candidates

| was asked from the Empleyment Exchange,
Gonda on 13.1,1989, with ITI qualificatiom.
inAr@quimit@‘trades. The said netice
dated 13~i~1989 is in no way illegal |,
arbitrary, malafide or diﬁcriminafmry 28
'all@g@d, 1woking into the technical nature
of the job. Thé applicants alongwith ether
émmual labmur@rs/subgtitutﬁﬁ; whose
scre@hing tast Waﬁ conducted on 7-10,88
were not found suitable as per result
dated 23.1,89, Otherwise also the
e S

epplicants & others were not ITI candidates.

e e ————
e A e e

That %& in reply to the contents eof the
para 22 of the application, so far it is
\Ti:tm ©f record is admitted but rest of the

-;gmqmmﬁfﬁ i Contd. ..’
qatae Wi, a@AF
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- 17.

Since > a1 o 2
| the said result was declared on 23,1.89

.-
£ 1)
~3
an
Y

.contents of the para are denied. The selection
to £ill up the pests of piesel Khalasis against
ﬁiréct maintenance side was done. on the basis
@flligt éupplied'by the Employment Bxchange
Gonda én@ the said :esult was published on

10-3!89‘

That in reply te the contents of para 23 eof
the applicati@m so far it is matter of recerd
iz admitted, A perusal of Annexure no. 14

will furhter clarify the positien.

That in reply to the contents of the paras24
té 27 of the application se far they-are matter
of records are admitted but rest of the contents

of the paras are demied; The said result dated

1 R '
23.1.89 was put up on the notice beoard in the

£fice ¢
office of Loco Foreman, Diesel Shed, Genda

r——

before the date when | .
ate wher > orders i -
Pl i the orders in original

b4

application No. 55 of 1988 (L) was passed

—

and was alse Put up o

QU e e pry

I i

Hlaag
Tﬂb{?ﬁéi@@ﬂ& |
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18,

19,

20,

.
o
(¢}

.

s

te the dispesal of Original Application No,
55 of 1988 (L) , hence ne wrong statement was

made before the Hon'ble Tribunal on 14,3,89,

That the contents ¢f tha para 28 of the
application are not admitted asalldged., The
sai@ result was based en the over all perfor-
mance of th@ applicanta as @mplain@@iin para
8 of this r@ply.- It is also relevéﬁt ﬁ@
mention h@r@_th@t neither the applicants have
challénged the constitution of the Screening
Cemmittéa nor alleged any bias/malafide
against it, henc% the apélicant can mét
challange the validity @% the result published

a8 & outcome of the same,

That the contents of the paras 29 & 30 of the

application are not admitted as alleged,

That the applicants areln@t entitled to any
f@lief as claimed rather the coriginal appli-
cation itself deserves te be dismiséed being
deveoid of merits.

L.ucknow.

Dated ¢ 1'2:9| | "\\") -

GETu® wilwe AT
qEiar 39d, FEAS

ContBesess?
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I, the official above named do hereby verify
that the contents of para 1 of this reply tm'tru@
ﬁa my p@rﬁomai knowledge and those of paras 2 to
20 of this reply are believed by me to be true
on the basis of records and legal advice.

Lucknow.

| Dated § 1+2-9/

\\;LxA}Xz>

- -
qafac W, qEas.
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In the Central Administrative Trlbunal Circuit Bench,
Lucknow.

_(;.‘2\\(:-” Ly,
O.A,No.“7/_

Harinder Yadav and others.  =wecece—- Applicants
Versus
Union of India and others. e Respondent s.

APPLICATION FOR AMENDMENT.

‘The applicants most respectfully beg to

,submlt as under -

1. That in the above application, the applicants
have prayed for setting aside the results dated
23.1.1989 Qeclaring the applicants unfit on the
basis of Screening held on 7.10.1988 and that

the applicantsﬁbe declared for regularisation as

Khaliésis and entitled to all the consequential

benefits.

2. That during the pendency of the above

.application,,the applicants have come to know

about the proceedings and results of the Screening,
held on, 18.12.1985 and 31.1.1986 in which the
applicants participated. The applicants No.2, 3

and 4 were found fit on the basis of Screening.

K,:




89
D

The applicant No.l was declared unfit only on
the ground of being under age, which is wholly
arbitrary as he was not under age at the time

of Screening and therefore wrongly declared

unfit.

3. That the aforesaid Screening proceedings
and results go to the route of applicanté"claim
for regularisation in the above application, -
hence it is necessary in the interest of justice

to make the following amendments in the above

application.

4. That after para l4,Ithe following be
added as -

"14A. That on Screening for regularisation

of Khalasis was held on 18.12.1985 and a

o~ ‘{‘

supplement ary Screening was held on 31.1.86.
The applicants NO'%L“%"599“4 appeared for
Screening on 18.12.1985 and applicant No.3

e —

appeared for Screening on 31.1.1986. A

Screening Committee consisting of Asst.
Personnel Officer—I,.gubknow, Asst.Mechanical
Enginger Diesel, Gonda, Asstt.Signal and
Telecommunication, Gohda and Asstt.Engineer
B.G.,Gonda, was constitutgd by the order of
Addl.Rly.Manager, Northe;g7§g§§$ay;Lucknow,
as contained in the File No.E/227/1 Screening
test/Kha/DSL/GD- The Screening Committee held

the selection test of 43 casual labourers/

substitutes of Diesel Shed, Gonda, on

A



18.12.1985 and 31.1.1986. In the Screening,

; applicant No.3, Anil Kumar Srivastava and
1 applicant No.4, Shafig Ahmad were declared
| fit. Applicant No.2, Madan Murari Shukla was

declared fit subject to the production of

"\<;v , ‘ G.M.'s approval on his appointment on 1.8.81.
\gr ; , Applicant No.1l, Harendra Yadav was however
— 'f ' ' declared unfit on the ground of under-age

_ appointment. A true copy of the Screening test
| | result chart duly signed by the four members
- , of the Screening Committee alongwith report

of the Screening Committee and list of 33
persons to be regularised on the bost of

? Khalasis is being filed herewith as

Annexure No.9-A.%

.
"14B. That from the aforesaid Screening result,
it is evident that spplicent No.3, Anil Kumer
Srivastava shown at Sl.No.16 was declared fit
, without any other remark and applibant No«4, |
!f Shafiqg Ahmad at S1.no.25 was-also declared

\ﬁj ' fit without ény remark. But in the report,

it is mentioned that as the date of first

appointment of the aforesaid applicants was

between 31.12.1980 ﬁ;; 1-6-1981- Approval °
: . - | for relaxation in this regard may be obtailned .
from the Competedt Authority. Applicant No-l,i
Harendra Yadav at S1.No.15 was arbitrarily |
declafed unfit on the grouhd_of under-age

| appointment. The applicant Nb.l was illegallyI
'€>”L”/§('4z7:3:73i declared unfit as et the time of Screening,




A

%14C.

%Q\Q |
-

he was not under-age. Thus in the circumstances,

511 the applicants were illegally freated

as unfit."

‘That by letter dated 12.9.1984 of the

Chief Fersonnel Officer, N.E.Railway,

- Gorakhpur, to the D.R.M., N.E.Railway,

Lucknow, informed that the General Manager

has accorded post-facto approval to his

LS

proposal of regularising the services. of
20 Casual labourers/substitutes, who were
screened on/g7;8.l984. These 20 Casual

st )

labourers/substitutes were like the applicants

 appointed between 31.12.1980 to 1.6.1981,

while gpproval was takeq in the case of

20 Casualix labourerg/substitutes screened
on 27.8.1984. No approval in the case of
appliéants was taken which amounts
discriminatioh of ‘the applicants in sérvice~
A photéstat copy of the C.P.0. letter dated
12.9.1984 is being filed herewith as

Annexure No.9-B. o

-Prayer-

Wherefore, it is most respectfully prayed

that the amendment as indicated in para 4, may be

allowed to be incorporated in the above application.

-~ ——— {
-. €35 Hl1¢
Lucknow, dated, '

\}\‘V AG. 1991 ‘ APPLICANT.
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E omcz 'OF THE GENERAL MANAGER
"N, E. RAILWAY
GORAKHPUR

. DuCe NO.E//?»Z7/;?C/?2/@7L®L) Dated : SCptr- 12,

My dear‘haubat Lal, o | o : ' (Z{;?

vy

ub ~ Screening of Sub tltutes Khalasi
Cleaner in Diesel Shed, Gonda.

Ref:~ Your D.O. letter No.h/II/227/ocreen1ng/
 DSL/GD dated 5.9.84 and earlier D.O..

A ,letter dated 28.8. 84.
Al e v

v L SN
“With reference to your above D O. letters ug  ,i“li
!

it is to inform you that the Generaj Manajen;has

since accorded his post-facto apprOVQl to" your }If :;Tﬁ
proposal of r\Jularlslng ths services of 20" Caoaal
Labours/‘ubbtltutes, who were screened on 274 8»1984;;

Hlth best w1shes,
Yours sincerely,’

( C.Chakrabor y;):h;uy:f'ff

Shri Naubat“Lal

Divl. Railway Manager, ' - - %
N.E.Kkailway, RO
Lucknow. ' DI
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In the Central Administrative Tribunal,Circuit Bench,

Lucknow.

0.A.No.71 of 1989 (L).

-

Harinder Yadav and others. s o Applicants
- Versus
Union of India end others. ~-?~—~WfRespondents.

e

Rejoinder to the Counter.

The applicant most respectfully submits as under:-

1. That paras 1 and 2 of the counter need

no‘comment.

2 That para 3 of the counter needs no comment.

3. That the contents of para 4 of the counter

as stated are denied and the averments made in

sub-paras 2 to 5 of Para VI.of the application
are reiterated. It may, however, be subﬁitted
that since the applicents have been shown fit in
the Screening test held on 18.12.1985 and 31.1.1986,
they &are fully entitled for regularisation as
Khalasis and to all the consequential benefits
 of seniority and promotion from the date of their

respective appointments.

4. That in reply to para 5 of the counter,
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itis submitted that para 6 of the original

application is admitted by the respondents as

such it does not require any further comment.

5. That in reply to para 6 of the counter,

the contents of para 7 of the original application

are reiterated.

6. That para 7 of the counter does not call

for any comment.

7. That the contents of para 8 of the counter

;as st ated are denied and the averments made in

paras 10 to 15 of the original application are
reiterated. On one hand the opposite parties say-‘
that only those persons who were found suitable
by the Screening Committee were regulerised, on

the other the applicants have been shown fit in

" the Screening test held on 18.12.1985 and 31.1.1986

despite that they have not been regudarised in
their servibe whereas number bf juniors to the
applicants have been regularised and given further
promotion. On the face of facts étated above, it is

evident that the opposite partieé/are acting

arbitrarily, illegally and with a malafide intention.

Sin¢e the applicants have been found fit in the
Screening test held on 18.12.1985 and 31.1.1986,
they are entitled to regularisation on the post

of Khalasis and accordingly all the consequential

benefits-

8. That para 9 of the counter is denied



and the averments made in para 16 of the application

are reiterasted. It is Submitted that the represen~

tation i.e. Annexuré No.10 to the original

application bears the receiving endorsement,

so it is proved that the representation i-.e.

“Annexure No.10 to the’original applicetion was

received by the respondents.

9. That para 10 of the counter needs no

comment .

10. That the contents of para 1l of the counter
are categoricelly denied and the averments made in
para 18 of thg original application and para 7

of this rejdinder are reiterated-'lt is further
submitted that the applicants have been found fit

in the Screéning test held on 18.12.1985 and
31.1.1985 as such they are entitled to be regularised
against permanent post of Diesel Khalasi. Oppoéité
parties are putting wrong statement right from the

beginning before this Hon'ble Court despite the

- fact that the applicants have been declared fit

- in the Screening test held on 18.12.1985 and

31.1.1986.

11. That para 12 of the counter as stated is
denied and the averments made in para 19 of the

application are reiterated.

12.  That in reply to para 12 of the counter,

it is submitted that the opposite parties are
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ase stated are denied and the averments made in
paras 24 to 27 of the original application are
i reiterated. It is'denied that the result dated
23;1-1989'wasvput ub on the notice Board in the
Office of Loco Foreman, Diesel Shéd, Gonda, before
AS\\ | : the date when the orders in original applicati@n
sﬁ_fljy - | . No;55 of 1988(L) were passed- In fact the
4 ' Notification No.E/11/227/DIESEL/Screening/Gonda-
}Part II, dated 23.1.1989 was received by Sr.DME(G)
- o Gonda on 9.3.198% at 1.30 pem., which is evident
e - : | from Annexure 1\"0-'15 to thd ofiginal application,
so it ipso facto proves that the result was not
; ‘pasted on the Notice Board on,23.l.l989- If is
: ~ pertinent to point out that A.P.O. by whom the
couﬁter reply has been given, contradicts the
| st atement of Sr.DNE(D);Gonda contéined in
,,»#‘ "~ Annexure No.15 to.the.original application.
| | According to the letter dated 9.3.1989 of
™ 1 . Sr.DME(D) ,Gonda i.e. Annexure No.1l5 to eme the
ﬁ‘i' / ; original application, ﬁhe result was received in
S “ | his office on 9.3.1989 Whereas the A.P.O. says that the
e said result was declared on 23.1.1989 and was also
put on the Notice Bqard prior to the disposal of

original application No.55 of 1988(L).

17. That pera 18 of counter as stated is denied

\ and the averments made in para 28 of the =prpe
- féLL(qd : application are reiterated. If the opposite parties
T : : ' ‘had deliberately not shown‘faiied the reéult of-
| + " the applicants of the Screening test held on
18.12.1985 and 31.1.1986, the question of the




the contents of para 23 of the applicetion are

10+

sl am

harping on the Same string in most of the paras

of the counter that the applicants could not
quallfy acreenlng test till g

ate while the
appllcants have been declared fit in the

Screening test held on 18 12.1985 and 31.1. 1986.
As such they are entitled to he regularlsed and

all the ‘consequential benefits as others similarly
Placed have been given.

13. That the contents of pars 14 of the counter

as stated are denied and the averments made in

Para 21 of the application are reiterated.

Moreover
the applicants have been found fit in the ocreenlng

test held on 18.12. 1985 and 31.12.1986 as such they
are ‘entitled for regularisation as Khalasis and

entitled to all the consequential benefits of

senlority and promotion on the basis of their
successful in the Screening test held on 18.12 1985
and 31.1.1986 and as well as their continuous and

uninterrupted working as Casual labours from the

date of thelr respective app01ntmentgo
14.

That para 15 of the counter as stated is

denied and the averments made in para 22 of the

application are reiterated.

15. That in reply to para 16 of the counter,

reiterated.

That th@ contents of para Y1 of the counter




o | ase stated are denied and the averments made in
paras 24 to 27 of the original application are

| reiterated. It is denied that the result dated

J 2341-1989'was.put ub on the notice Board in the

; Office of Loco Foreman, Diesel Shed, Gonda, before

A<;\\ o the date when the orders in original application
- ‘\>!§ .1' . No.55 of 1988(L) were passed. In fact the

§ ‘ Notification No.E/11/227/DIESEL/Screening/Gonda-

[ o ‘Part II, dated 23.1.1989 was received by Sr-DME(G)

o Gonda on 9.3.198% at 1.30 pems, whibh is e?ident
from Annexure No;l5 to thé ofiginal application,
so it ipso facto proves that the fesult was not
pasted on the Notice Board on,23.1.1989. It is
pertinent to point out that AQP,O. by whom the
couﬁter reply has been given, contradicts the

statement of Sr.DME(D),Gonda contained in

iy " - Annexure No.15 to the original application. |
: | According to the letter dated 9.3.1989 of
" ﬂ . Sr.DME(D) ,Gonda i.e. Annexure No.15 to eme the
” i' o original application,_fhe result was received in
> | 1 | his office on 9.3.1989 whereas the A.P.O. says that the

said result was declared on 23.1.1989 and was also
put on the Notice Board prior to the disposal of

‘ original application No.55 of 1988(L).

‘ 17. That para 18 of counter as stated is denied

Qf{ and the averments made in para 28 of the appe

= fabt( 1 application are reiterated. If the opposite parties
2 ; . :

(% : ‘ had deliberately not shown failed the result of

" the applicants of the Screening test held on
18.12.1985 and 31.1.1985, the question of the




Screening test held on 7.10.1988 would not have
arisen and the applicants would have been spared

from the mental worries as well financial loss. -

18.  That para 19 of the counter is denied and

the averments made in paras 29 and 30 of the

application are reiferated-

That para 20 of the counter is denied and
: Y

19.
on the basis of the averments made in this rejoinder
and in the application, the aéplicants are entitled
to the relief claimed therein.

€35 /g

Lucknow,détéd,
.8.,1991 - Applicant~No.1l.

Verification.

I, Harinder Yadav, applicant No.l, aged
about 24 years, son of Sri Devanand Yadav, working
as Casual Labour, Dieéel Shed, NER, Gonda, resident
of.Qr-No-416-A, D%é§el Colony, Distt.Gonda, do hereby
verify that the contents from paras 1 .to 19 are true

to my personal knowledge and belief and that I have not

suppressed any material facts-}

Signed and verified this - day of August,

1991 at Lucknows.
’ . ™ . ,
g1y Ulge

Applicant No.l.
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TN THE CENTRAL ADMTNTSTRATTVE TRTBUNAL ,LUCKNOW

-

7 . BENCH LUCKNOW

O.A. NO. 71 OF1989 (L)

I} ' ) '

Ng ;giﬁym////// Harinder Yadav & others.eee..’ Applicants.

V/s 41297 -

Union of Tndia & others..... ' Opp.parties.
<D

SUPPLEMENTARY COUNTER TN REPLY TQ_THE
REJOTNDER FILED BY THE APPLTCANT

T, Sﬂ/[ N]S—QCVW\ » wokking as ¢, 90y
in the office of Divisional Railway Manager, North-
Eastern Railway, Ashok Marg, Lucknow, do hereby

solemnly affirm and state as under:

v r\~b~

R 1. - That the official above named is working

under the réspoﬁdents and has read the pleadings of
the present case and':';dhderstood the contents thereef
as such fully conversant with the faéts ér&‘d
lcircums.tances‘ of the present case and is c’:ompete‘nf
fo file the present supplementary counterion behal f

.‘«

of all the reSpondents'ﬁ:.

S L

gam mga mf‘w arf‘ﬁ'ﬂ‘ . N ‘e o0 ®ee 02/.“""
galear i9a, q@Ts ' '
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2. That the contents of paras 1 and 2 of the

- rejoinder affidavit do not call reply.

I
4 <
3. That the contents of para 3 of the rejoinder

affidavit are categorically denied. The applicants were
never found fit to be appointed on the post o which
they were working and accordingly their names do'not

1

find place in the panel dit. 28.2.86 issued as a result
Wm
of screening of substitutes/casual labours/time scale

khalasi for the post of Diesel Khalasi in Diesel shed

Gonda held on 18.12.85 and 31.1.86.

4, Thay the contents of para 4 of the rejo‘nder

affidavit do not call for reply.

5. That the contents of para 5 afid 6 of the
rejoinder do n;t_call for repiy.

6. That the contents of para 7 of the rejoinder

are categorically denied. The applicants were never

fit nor they were ever shown fitin the screening test.
Tt is further clarified that only those casual labours/
substitutes/time scale khalasi were fegularisgd whose

. names were borng in the péhel of 28.2.86. Since the
applicanfsywere not found suitsble hence their names
did not appear in the panel dt. 28.2.86 and accordingly

they were given next chance to appear in the screening

mm;wmwaf‘wmﬁ , ceeenea3/-
LT LR T — '
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wheldvén 7.10.88. The applicaﬁt§ again could not
qualify and they were again declared unsuitable in the
said screening létter df.'23.§.89. Tt is further
clari£ied that fﬁr the purpose of treating ; candidate
éﬁitablé or unsuitable, oniy panel is taken és
.authenfic recérd, because only‘suitable candidééesvare
broﬁght.in the'panel and unsui%able candidates are.
left out. The casual'lébours/substitutes/time scéie
kﬁalasi declared unsuitable in the séreenigg are -not
entitled for fhe benefits which are otherwise enjoyed

by the screening employees such as transfer/promotion/

confirmation or their regularisation etc. under

the existing rules.

6. That in reply to the contents of para 8 of the

rejoinder the paragraph 9 of the counter affidavit
is reiterated as correct.
7. That the contents of para 9 of the rejoinder -

do not call for reply.

8. That the contents of para 10 of the rejoindér

are categoricdally denied and those of'péras 11 amex§

of the counter reply and para 6 of the present reply

are reiterated as correct.

-~ . ' - E f the re;oinder
Taq wveq sifaw sfgedy  1hat the contents of para 11 o : le ;

qaleds 393 g Av

)
b -
- -
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"are denied and that of para 12 of the counter repky

are reiterated as correct.

10. That the contents of paras 12 and 13 of the
rejoinder'are denied, and those of pares 13 and 14

of the counter reply and para 6 of the present reply

are reiterated.

{1. That the contents of paras 14 and 15 of the
re joinder are denied and those of paras 15 and 16 of

the counter are reiterated.

12, That the contents of para 16 of the rejoinder
are categorically denied, and those of para 17

of thelcounﬁer reply are reiterated as correct.

13. 'Tbat the contents of para 17 of the rejoinder

are denied and those of para 18 of the counter

reply and para 6 of the present reply are reiterated

as correct.

14. That the contents of para 18 of the rejoinder

are denied as ineorrect and para 19 of the counter

reply are reitereated.

15. That the contents of para 19 of the

re joinder are denied and those of para 20 of the

counter reply are reiterated.
ﬂ o e 0 5/—
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. Tt is further stated that the applicants 1,2,3

~and 4 were never declared suitable and accordingly

not
their names were/brought in the panel of suitable

candidaﬁes which was ddclared on 28.2.86. They were
given another chance but again they were not found

suitable vide letter dt, 23.1.89.

16, That even otherwise also, the alleged pew case

‘a biought by the applicants relate to the year December,

1985 and January, 1986 while the petition was filed
in the year 1989 i.e. after delay of about 3% years,as
per section 21 of theiAdministrative Tribunal Act,)985
no relief can be granted to:the applicants with effect
from the year 1985/86,‘Hence3 the petitien filed.by
the applicants is devoid of merits and liable to be

dismissed with costs in favour of the answering

respondents, - ‘ ” r
Lucknows | (r mj@é 'éﬂf'q"-ﬁ 3?']‘;:[\3'
_ e

Dated; )ﬁﬁ'/ﬂwz. ST, qEw

Verification

7, the above named official do hereby getrify that
the contents of pafa 1 of the x@j®k supplementary

counter is true to my personal knowledge and those of

counter '
paras 2 to 16 of supplementary/reply are based on lega.

advice and.records. No part of it is false and nothing

material has been concealed. So help me god.

S0

Lucknows _ 2y g
[ 1"' ;v'uc’) D
Dated; \g'? /1992 . » “ s i\";c_, B

_



! IN THE CENTRAL ADMINISTRFTIVE TRIBUNAL

ILZ-T L , ..
o % ' " LUCKNOW BENCH, IAJCKNOW,

Civil Eisc@.Petitian‘ﬁoa

in Res

Original Application Nos 71

of 93

of 89 (L) .

'“< | - Harandra Yadav censs Applicant,
_ | ' | ' o Versus §
. v‘l\ ) T . ’ . - \
o j?zf_ .. - Union of India & Others vomnen Respondents,
= AL o . .
”[f/ 7 | APPLICATION FOR CONDONATION OF DEALY IN FILING —
o ‘ i
. | COURTER REPLY )

That delay in filing counter reply is not ““-{

.1 intemtional or deliberate but due to administrative

and bonafide reasons, which deserves to be condoned,

PRAYER

/(w’i- o B WHEREFORE, it is most resectfully prayed th

may kindly be condoned and counter reply may b ta

on record.

Lucknows ' { ANIL SRIVASTAVA )

Dateds ZG”'7”9Q

‘the interest of justice, delay in filing counter

fo_—

. ——
Advooate

Counsel for the Respondents,

ce
¥



Ef E | . QK\g3

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

o~ )

LUCKNOW BENCH, LUCKNOW,

Civil Misc, Apylication No, of 93
In Res

Original Application No. 71 of 89 (L)

o Harendra Yadav A esss Applicant,
— ‘ A
ﬁpﬁr“- Versus
v - Upiqn of India & Others save Respondents,
APPLIQATiON,FQR DISMISSAL OF THE OBIGI§AL APPLICATION.
Phat for the facts,reasons and circumstances
stated in the counter reply , supplementary counter
reply and the the accompan?ing reply to the amended
Tﬁﬁ | | paras of Original Application, it is very clear that
there is no merit in the original application as such
5 - , i.t deserves to be dismissed,

Zpd | PRAYE R

WHEREFORE it is most respectfully prayed that

in the interest of justice this.ﬁon‘ble Tribunal

may very graciously be pleased to dismiss the instant

oriéinallapplication against the applicants and in

fawour of answering reSpoﬁdents;

Lucknow: | ( ANIL ﬁ::r%w/m% )
Advocate

Dateds 26— 9~ 9%,

Counsel for regnondents,
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" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
) LUCKNOW BENCH, LUCKNOW,
. Ouh. No. 71 of 1989 . (L)
Harendra Yadav cecre aApplicant,
Versus
'Unioﬁ of iniia & OLhers seces Respondents,
. 'COUNTER REPLY TO AMENDED PARAS OF Os A
; ] . o |
? o S M N iikvh“_ | working as

G- jb_J QXAS@MwULQ\ d@ZC£ﬂ/ ’ Nerth asterﬁ
\V ’ , .

Railway s asnoke narg, Lucknow, do hereby sclemnly

affirm and state as under:

~ 1-

"~ That the official above named is working under
the respondents as such he is well conversant with the
?SK P facts of this case and is competent to fide instant

.-&4/£ . reply on behalf of zll the respondents,

2m That in reply to the'ccntents of amended pafa
14 A of the Original Application , so far holding of
&creening for regularisation of KhallasiAaﬁ 18.12,85 and
supplementary &créeniﬁg'on Blui-ss.are concerned, the

same is admitted but rest of the contents of the para are

-

denied, The Annexure No JeA file& by applicant is not an

\ ;SiﬁLb&’“ 'authentlc document because it was never 1ssurd/§ublis“aé
mmmﬁwafwvﬂ, _ |

i?*? aafi&&w:as an official lettcr/docament. The rﬁol. agenuine and
g2, Divisional Persaanc

1. . Railway, Lucknow. “ T T v . . g

— e



authentic document is the result/panel which was publicly

issued and published vide v R M (2) / LJN'3S letter No,
i /X%/227/CL/DSL 5hed/G D dated 23,2,36. In the said panel

‘|/letter dated 28,2.86, tne names of the applicants do not

|
Vfind place because they were no;mfgpnd suitablg e A copy of

{4 T

said panel/result dated 28,2¢86 is beinag filed herewith

— as Annexure No, 3-1 to this reply.
6y
v > 3~ That tnc contents of amended para 14 B of the

Original Ap-lication are denied, From perusal of records
i vy clian That all JThe applicants were
igAenqaged as casual labourers aft-r 31,12,80 witiout any

approval by the Gener:l iianager, Infact the Railway Board

had imposed a complete ban on engagement of fresh casual

labourers, Tne only exception was tinat until a prior

vy personal approval of General ‘anacer is obtained for such
engagement®y by making a reference to him with full
‘5}~ Justification by the engaginc competent aut.ority, no Bresh

casual labour should be engaed, The fresh casual labourers
are tnose wuo were engaged on or after 31,12.,80, All the
applicants were fresh casual labourers engaged after 31.,12,¢

but as per Rallway Board's order no prior personal aporoval
was obtained from the Gemeral Manager for engagement of the

applicants, The then General Manager also did n.t grant

-

)
i

any relaxation to the apnlicants by giving post facte
1
ﬂ approval for their respective initial engacements after
,,,,ﬁfiﬂh%,ﬁ.dh31.1z.ao, As such t:e names of the applicants could not be
gater vry amAw ‘
8z, Division»! ®+ uvnst OfiGL 327 on t e nanel, Anvthing alleead  ~ontrar: to it
1, B. Railway, Lucknow,



: Liucknow: -

(3
L)
W
*E
-

are denied,

4 That the contents of amended para 14«C of the .

O‘riginal Application are not admitted as alleged, A, N "

N —,

12
perusal of Annexurg No 9-B dated -3~ ~9-84)\ indicates that -

'Nwh—- _ —
General Manager has accorded his post facw apnr@val for

zgegularising the services of only _20 casual ulabours/substi-

| tutes, who were. screened on 27.8,84 by the then screeni ng
m

hasan L LY S

_ committe. In the present case also the names of the

;i,pplicants. v}ere sent *f::o. .the then Génerél Ménage? foi; past
‘2 faci':élapéroval but the General Hanager did not grant@
'any relaxat:ﬂ.on to the ;pplz.cauts by rf:c.ving post facto
) ;pnroval as such the names of applicants coulé not be

Qlaced on the fsai.d ;izanel. Anfthirig allegé& contraryr to it

aie dé nieci:.,

smmd«

. . Y wrfis afend,
Luck.aows - . o gt day,; wevs
) S, D;vnslona! Persaanet f\ghe,,

' - ' o E )le%lmkucm
Dated: 2 ~ |fz,.,.‘ - 93, : :

YERIFICATIORN

I, the above named official do hereby verify
that the contents of para 1 of the. counter reply is true to

the personal knowledge and those of paras 2 to 4 of

thés v

reply are based on legal advice and records.

Sl ule

Dated: ) - 12~ 93, ’ IR de i afumyg,

Yehrr ¥y oy

8% Division.; Persennel OMce:
9. B Railway, Lusknow,




g
A
>
3
>
AN
&
c
¢
Z
0
Vs
RS

£
[

'

- 1 ~

an oo ve b o At e andn g0 Goaund 1. \bnf:m., Sulvst
Dleanl Shn. 1/1,01 T R R 7 \y(r]" voon Tada1n<25 31 1 3-‘S“’I o

. X gk 8T

Jl'ﬂrm' covildntes Yoove bean deelaved oy J«,»blo for thoir, At

ting bo eliga I‘.’ 9 Uvicas Ao Dlawvel Shaod/Gonda, 2
; It 19 vory uoooguary Shat 410 ‘lato of birth and SC/°T~60 A
, 4%3 ficnto olould bo rechockel by tao [loalding soction of P/an

_,?.{ A4 the tinmo of appointuont, conp}otion of oorvioo rooords® andf:
im.t al nodical Oxillil.\{iun olosiand othaer procoedures lexid'”
-Nown dn. Babt, Codoy in 4ldg repagpds

< oot

T It has boen epprovoed by 10|conpdtont authorlty,

T naros have b.aon 'wrvmgod in order of soul.oritj on
'.A\JQBi& Of tOual ﬁ{i'lbor of work illg(d&y{].‘ -

- g e
Froag s
“"-‘}""-"“"*‘"“‘"{{""”"L)WT‘YQ.’Sf"’“"”"
YFathor's name  YDato of § work oy dnys
R l birth
l-“"--‘~..~!>1'—(b~h———-—~~ -——n-—-— T e s A an ew ew
g - . ‘Y,
S Uhl’i ' ' ! - -, . . . s . ter
e Mirdar Kuuar p H PRI Ltey T 10-6-36 . 313/
" (l' ]‘L(l‘ ‘ " - - : )
. Bahau Prrnad v Vifage / 15-1252 2761
YalRam Hit 2, Rair Bharosey | C1-12-53 2387 .
ey o Yadow S S
Ly Lol Chang v Ran Maln T 1a5a59 2%
e Mai Weirr Tilak <rn 154561 208/,
Da Agnl Qrool o Zoen . . betesd HR A
To TMani Rua V7L Bhaswntdl . 1='7-50 R R te!
B ol :;}u;ich-:/p VeDoFle Rl - 7 0 1aadd 1700 .
". 3 3 -,\“‘r,-.' « ‘\ . ) o i . - »..<
St ;Sqi t:nndr'\ Pd. . Mangeali Pl L ""S:"" ,‘&:’1‘)-—59 16400, ...
PR Srivestaye e ' ‘
o $obiu o b2l Tondoy e 5a6e? 1577 :
A: ‘)‘“i‘ff ) L - : X%
111 Marain Slngh d8ri] dchari Singh . 1-1~56 148 .
3 2‘." 8 ren Slagh s shavant Pa_ Singh - 3i=1 054 1437 Mo
C 15 ‘, {dhdal Sinch Trdwent Slaph - 1=b=37 1434 )
SRR Jau Suras Yemvna Frased 15-155¢ 1340 &
Ay~ Grd }I‘u]-’(‘..’)h - Ran La‘.cho.n ind 1=10-.56 in2 2%
- . . . - -
i ‘: \/ o
:gb John. Toward v R, A, Yoowurd . 23-;0..61 YA
- :j'l-:..';,'- " LR = *‘.-- SARTII PR L oy i . ~
3 N . T V. ;
'_‘i' -iixixkua Peu Sxm:f.iéni;h 1:«:&:&’“ OO
X, . - ’
] . - v -~

f %1 o+ fopondra Pandd t.H(al’ ar Pand. t 154 /
,\él,: - Nathanial: Se, Cognnllous! ¢ 16-9-27 - 1032
3

;"Et Cernalloug : . .

{’“ Lhamway Singh,  @ukhrad Stugn [ ¢, 5.0l 3032
A rondra Hath  Vighwn Hat Sdngh 0 9ui2.Eg 70 13
-"". - Singh c o
S yare Hayodn o S:ahvnd Ll 1- Lé0 1010
. Kriphna Deoo Suanl dnth . . 1—]«\')‘3 10()7 8z, :
SN Upadliyay Upndinar b o IJ)”;S";:?” Pcrsogmg{ Oﬁ?' Ky
i 3’.;%;‘;.-41111,111 pa, Ron 1}‘} ioVorne T - 10w10-55% 58 7 3""'8)' LL §6 ﬂ"&
ol e L ‘ -

N
3 AV ’\u\al oo on )



. St Y
.o -
e

h-.

. .{S)xri ’ l,{§

, . - A
..-o-v—m-—un—n

RA-JP0 R

\ ' ( . . ' : Yo : l. L
: k u.s‘. * w Babu Leld o]mma.w ’ N
26, - Sobha Ran Verma . Ranm Pndti Yorna

.

. Dhruv Chand
. Srivastava

' Raghwuvosr Singh
_ Sard Jhnad
ro Biddiqud

ulab .¢h d. A

kY

hoh"n Singh
. S rdd Aluio.d
;. Saatquy )

] N, n. o RaJondiu Pda Pakhandd, ...400»1’.1
./30¢  { Krishna Kunar 3hoo Pujén Lol
¥ = Sydveoatavy Srivas taya
3%,  J Onkar ilath Subhw-unt! Tripathi
Tripathi .

& B2lik. Ran Pandov
33, -, Una Shankor mdo.v

. L | ,. . .\. - - ~ .
3;L.~ ) Y RAn-Krighna Sharfa
o, A4 Taah Kwnpy

S gt wny mnns 3 -y

G.P, Pan(gtv
Kodur qus«d

X wi '._.'
B.rm Rdng Sharna
] Ran Baliaur Rol

fur N ‘fl.my.

Nano _off Bnfrdwals 4 "
1, ' fadan And ruddh:
24 Katilaoah Hithoo |
. LT BN PN
e 11 shnad )r’u.llah
Le Satboo Mrhengoea! -
5. culloo ¢dnkoo
be ! #ankoo Falloey .|
7. Clotor Lel Cidnkoy |
b Geu YT e
- Se J . 00 Zuetingh Asohard Lel
9, eaoboeh ), Teohinr iiohd, e
T - L M
Forfyvi oo maroa i dot -{:_ :
o \
Moo TTIonT 0L/ 0o Sead/ap,
. . C:.'i‘)fy’ SaTLriLe Jer '.".’)f.‘J‘JaL—vo"‘ and
Ct. o Sr. ZLO/LINLC 23 Br, LME

[

oL
mfré:‘r”fu‘Mo

gitere T2, @

¢ M,’t

A‘\V\S.ln"'\" opc var

1B, Radwavet -

~-~~~"0~MH‘O~~~|
s aa

- ket ) gk e

rivastavwn - e

23355

“m:m‘ 28-2-1986, -

Ponogsswﬂ-r -nation to_ l“' , S
5021 3/Gondn,, .. sEM
o 08/ Gadro(Hach) & Foldor ™yl
5. Dvl.Soay./NEIRND & pnxs/ .

A cledudioa n“..

boh o, -y oy
»

i
2742588
21~8962ﬁj

27?.;&%7

5-7555

1 ':7-:'5 6
1-459
20-1-62 - 4F

MO

“1a. 2 ‘.:;
5-0-45 ’

160

------

121-¢2

Lho,nmow .,

A



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOWBEACHY LUCKNDY

0.4, No. 71 of 1989 (L)
Harendra Yadav & others ;ooooaoo; Applicants
Versus
. 'Union of India & Others sesecesesee Respondents

T j | , Rejoinder to the counter reply of
’ - amended paras of the 0.4, .

The applicants beg to submit as under ¢

That para 1 of the counter reply needs no

comments,

That the cbntents of para 2 of the counter
" reply regarding Annexure Q-Affiled by the
applicant which has been alleged to be not
an authentic document are contrary to the
‘correct and factual posigion; hence they are
denied. The averments made in the amended
para 14 A of the eriginal application are
reiterated as correct, It is submitte& that
screening result is the basis of formation
of panel, Since the applicants wefe.declared

fit in the screening test, there is no justi-

fication to delete the name of the applicants
from the panel, However, it is submitted that
the reSpgndents be directed to produce the
original records of the screening results

of the tests which were held on 18,12, 1985

4 i""

%;Lﬂé and 31,1.,1986, It is pointed out that the

screening result which is to be produced by



the respondents was signed by 4 officers,
namely, A.M.E. Diesel, Goish Chandra Budhala
Koji, (ii) A.P30. Ist,; Lucknow Junction, Sri
Shivvmurti,Lal, (iii) A.S.¥.E Gonda and

(iv) A.E.N.(C) Gonda. |

.1\\ - I That the contents of para 3 of the counter
) A reply as stated are denied. The averments
““ o I | madé in amended para 14 B of the original
A application are reaffirmed as correct, It
is submitted thaf the applicants were engaged
by the Railuay administration and it is for
tﬁe Railway administration to take approval
~ from the General Manager in regard to the
‘eﬁbagement of the applicants, Similar 20
casual labours,who were appointed like the
applicants after 31.12;4980,‘weré acborded
e | ~ post fapto.approual and in the case of the
.applicants»no approval was taken which amounts
‘to discrimination of the applicants in service.
} | h v ~ A list of the casusl labours, who were engaged
. :\i\ ' after 31,12.15980 and accorded approQal frgm
Rﬁnexur9-1 \ " the General Manager,  is filed as Annexuie No.1.

4. That pafa 4 of the counter reply is misconceived

and hence denied. The averments made in the
amended para 14 C of the Briginal g plication
are reaffirmed. It is submitted that the

T ' respondents'should have sent the names of the

applicants for obtaining approval from the



General Manager alenguith aforesaid 20 casual
labours, it is made clear that the names

"~ of the applicants were not sent deliberately
and with é malafide intention élongwith these
casual labours, It is respectfuliy submitted
that since no dobument has been annexed in
support of their contenfion thaf,the appli-
cants nameé were sent to the General Manager
for obtéining approval, the same is veliemently
denied.Ifit is assumed that the names of the
applicants were sent and the post facto
approval was not gfanted, this action of the
General Manager is uholly-arbitrary‘and
malafide and discriminatory and the same is
liable to be set aside. Ih the aforesaid
circumstances and in the light of the facts
stated in the amended paras and in the
original appliCation, the original splication
may kindly be al lowed and the application |
for dismissai qf the original‘aaplication
moved by the rGSpdndents is liable to be
rejected,

Vérificat%dn
I, Harendra Yadav, aged‘26 years, son of Sri
Deva Nand'Yadav,-uorking as casual iabour, Diesel

Shed, N,£, Railway, Gonda, resident of @r. No,416-3

~ Diesel Colony, Gonda, do hereby verify that the

contents of paras are



-
wlen

true te my own knowledga and the contents of
pafas , : - are beliéved to be
t;ﬁg on the advice given;tb‘him and that i hayge
not suppressed any material fact.

o (vl
Date ¢ Dec. ,1993. Applicant,

Place: Lucknou,
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In the Central Administrative Tribunal,
Lucknow Bench, Lucknow. |

Misc.Pet,No;:L\Qf2/f’7§F’1994.

% : . ¢

Harendra Yadav and otheis. | ——f-Q-——Applicants
Versus'
Union of India & others. ———— Respondents

The applicants beg to submit as under :=
< v i \

i

1. That in the above O.A., the applicants

' "have filed the result of the Screening test

held on 18.12.1985 and 31.1.1986 as Annexure 9-A,
in which all the ‘applicants have been shown fit.

The said Screenlng result was signed by four
(1) sri
officers, namely,/Gwdsh Chandra Budhala Koji,

.'A-M.E.Diesel,*(2) Sri Shiv Murti Lal, A.P.O. Ist,
~ Lucknow Junction, (3) A.S.T.E.,Gonda, and

(4) A.E.N.(C), Gpnda.

2 . That in par§ 14~C of the Original

Application, thé applicants have submitted

" that General Manager has.accbrded”Po;t—Facto

approved for regularising the services of
|



»-

20 Casual labourers/Substitutes, who were

‘screcned on 27.8.1984, while in the case of

applicants, no approval was taken.

Similarly in para 4 of the reply, the

opposite parties have mentioned that in the

‘case of appllcants, Post~Facto approval was -

sought but the.same was not granted.

- 3. That in para 2 of the ¢ounter reply to

amended paras, the,oppesite parties admitted

~the Screening test held on 18.12.1985 and

31.1.1986 but the result sheet, which has been

- filed as Annexure No.9-A to the Original

Application has been alleged to be not an

authentic document.

Ve

4. That in terms of paraf9 of guide-lines

referred in General Manager (P)'e, Gorakhpur,
Circular letter No.E/227/20/2/V(Con) dated N
15.9.1979, one copy of the- screened llst should
always be kept in the personal custody of
DRM'S/DS'S and the DPO/SFO concerned in his
personal lock and key and two copies required
to be sent to CPO's office. In the aforesaid
circumstances, the applicants’ ecreened list
will be kept in the personal custody of DRM,
DPO/SPO and CPO's. A photostat copy of the

- parail9 of the guidelines dated 15.9.1979 is

being filed herewith as ANNEXURE NO.l.



et

\ -

;Sitwr .

L4

truth in the interest of justice.

He " That in'the aforesaid circumstances, ‘
i

‘the opposite partles may kindly be directed

to produce the original record of ‘the Screening‘

test-held_on,27.8.l984, 18.12.1985 and 31.1. l986p

before this Hon'ble Tribunal to find out the i

|
v - |
~-Prayer- o
‘ L !

Wherefore, it is prqyed that the opposite

!

parties be directed to. produce the original |

record of the Screening test held on 27.8.1984,
[

18.12.1985 and 31.1.1986 in the intexgst of
. _ , ' .
justice. , §§,<;§L/ b

! !

o - ‘Advocate

Lucknow,déred,
© +10.1994 : Counsel for the Applicants.

« . ) '
- [
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e, u/42’/20/2/V(Con) G,’:;{:IA'.:«A:Q.-"-'

411 - .
211 “1' LURly. ) ﬂ‘magers & Div. Supdt . IZii
A1 = pivl. Officers =

; el 5offiCers
ey, | L ;
.. §ubt: Formtion bf mnel froo castal 13in uy/ e

: «_ . .- Substitute for absorptLon tn class IV
‘ : : i ':cstegori.es ‘:. g

" O “!‘e s.‘bject of for"attor. of p:mol., {rma Caseal

- labours/Suzstitutes for @bsorption as Class IV crtegeries, the N
7'\« : --4mtrmetions issued from ttme to time £raz arec cont? ined in the
feilhvlag cireulers i~ L o \
; Sl.-2%his office clrculdr ' : |
: \_‘e_' 6. and dete. - o Cog_t_erﬁs in brief.
1. ‘.),/227/20/2/V(Con) Method of scrednlng forratisng of ;
gty 16.k,78, 22 78 .. unit 2nd forsat oa of seresning !
- . . committee. ,
2. 3/22’/20/2/ (Con) Formation of pangl from C.L/
] d, 27 22,78, - . Substitute for atscrpticn in
- .-« ... class 1V categorics.

' Hethod of screening, fomat{on -
of unit, forration of screening .
cmmittee. -

oo 2. . Iq ‘uoﬁfif‘ation ofall thes‘. directives. the followm.s _—
- * [further guidelines are given for Sormation of the panel from -
L 'casual Labour/Substdtut«s for ::sorption in ¢lass IV categories ‘-
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; T ‘ IN THE CENTRAL ADMINISTRATIVE TRIPUNAL
Fministrative ribuoe :
Cential AdRINIS ' : »
- uekpow Beoeh iy LUCKNOW BENCH LUCKNOW
Opte of FINIOE = Converare® '
: . ‘b ' P\)s‘ e ae . . r
the Qf RFC“' y C.M..P -NO.‘ v\&} OF 950
py. ggg'littﬂ' ( ’ , . Inre;
o ' - @.?hNO. v 71 OF 890
A \ |
*%ﬁ‘ ' Harendra Yadav-& others—--- APPLICANTS.
h . l: ' N - ‘ . —\/T Se
‘: ; Union of India & othersw-- RESPONDENTS.
: APPLICATION FOR CONDONATION OF DELAY
o’

It is most respectfully submitted on
. . .
behalf of the respondentss-

1.  That some delay has been occurred in filing

]

reply due to want of necessary records
b and instructions.

That now the counter reply isf ready and

“ TN
-
i

is being filed herewith.

That the delay in filing reply is bonafide,
i inadvertently, and without intention,

therefore,: the delay in filing reply may

; kihdiy be condoned.

XV 4. That it is: expedient in the interest of
' justice that this Hon'ble Tribunal may

kindly be pleased to condone the delay

atad



\
. &
i

IR Y £

( 2)
in filing reply to the Misc.application filed

by the applicants in January,1995.

PRAYER:

Wherefore, it is most respectfully prayed
that this Hon'ble Tribunal may kindly be pleased
to condone the delay in filing the reply on

behalf of the respondents.

¥

dated; (Anil Srivaétava)

Lucknow;
Advocate.

|8 /199s.

Counsel for the respondents.




i bonal
\ Adm’\ms\ra\we Tri S—‘
Centtad ‘ AN LUCKNOW BENCH LUCKNCW
.g \_-‘(,\(QO‘;N B:n;h “r&‘( - ‘
g ‘{.F.‘m st N
‘J‘d‘c OOf Recc.‘p‘ P“ 9\ C 'M'P .NO L4 ' “‘I Sl] OF 95 e
{ate

Yacat (3D inre;

(T
py. Ret 0.A. NO. 71 OF 89.
Harendra Yadav & otherg—-~- APPLICANTS.
VSQ

Union of India & others——- RESPONDENTS.

APPLICATION FOR TAKING ON_RECORDS

It is most respectfully m submitted on behalf
- of the respondents: -
That for facts and circumstances disclosed
in the accompanyihg reply, it is most respectfully
prayed that this Hon'ble Tribunal may kindly be
pleased to take on records the reply filed on

behalf of respondents.

Lucknow; dated; ¥ —
”/ 8 /1995, (Anil srivastava)
, Advocate.

Counsel for the respondents.
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: IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| LUCKWOW BENCH LUCKNOW
i ”
b 0.A. NO: 71 OF 89
! . .
Central Administrative Tribooal
Lucknow Benud ‘1 t %}ﬁ{ ,
Date of Fitinz A= BA2 © pndra Yadav &-ethers--- APPLICANTS.
Date of Becaipt bfy Post b{ :
h\ f Vse -
~| | Py Regsiar (P} os0n of Tndia & others-- RE SPONDENTS .

REPLY TC MISC.APPLICATION FILED BY THE
AppPLICANT IN JANUARY, 1995:

. L, Sin~34 ggi&}%yt, ' wquing'as
e, . .

f ; L %%‘ Q’DPG R No:th Eastern Railway, Ashok Marg,
Lucknow, do hereby solemnly affirm and state as’

unders -
1. That the official above named is working
? under the responaents as such he is fully conversant
N -
1,5 | with the facts ofrthe case stated hereinafter. He
E has read the contents o-f the Misc;applipation filed
/ ,

] /
by the applicants and having understood the same

‘ he submits the following parawise reply to the

T
ﬁ same which are as under:-
o 2. That in reply to the contents of the
i .
g para 1 of the application, it is submitted that
|
E it is correct that applicants appeared in the '
| ,
] _
; g screening test for regularisation held on 18.12.85
j ff B , N i e
i { and 31.1.86 but it is also correct that their
1 — T — e e S
| ‘ LT
i ‘ | names were not placed in the panel for regularisatior
. ! SMjL—' i [ = T T T T e e e L sl PR
T Sy g, Accordingly, the # services of the applicants
e Divt Y, cogn e s i i L N
. ; F’;&Iem} Persompps o S
" P Redlony, Ly
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(2)

can not be regularised. As explained i
£he counter reply to the amended paras of original

application filed by the respondents, the General

QL\V f Manager has accorded his post facto approval for
v \WF‘ - regularising the services of only 20 casaal labours/
'!; substitutes, who were screened on 27.8.84 by the then-
< .

Screening Committee. In the said screening held~on

\ 27.8.84 oniy Anil kumar srivastava amongst the
\ applicants appeared but was not found fit gy the
Screening Committee. Rest of the applicants did not
appear in the said screening held on 27 .8484.
Admittedly, the ERENak T RRORT SR R KR X KR
\1' : KEXEXSEXEERRA applicanﬁs appeared in the screening

test for regularisation held subsequently on 18.12.8

"|>J ) and 31.1.86. The names of the applicants alongwith
SR RN e, Sl
others were also sent to the then General Manager

/
4 AL PO e T T -
H

for post facto approval. Now vide order dated

8/9-11-94 the General Manager has accorded post
racto approval regarding the number of working days
bf the applicants alongwith other candidates

‘working in the Diesel Shea, Gonda. Anythino‘%ileged

d contrary to the aforesaid facts are deniea.

3.

That the contents of paralz of the




(3)

has accorded post facto approval regarding the
number of working days of the applicants alongwith

others. After grant of aforesaid post facto
C\__ 0 o - - = B

approval by the General »anager now appllcants
I e B

T et LA I e st e A

alongw1th others (whose post facto approval were'

~ T T e e L
also granted by the General Manager) w1ll shortly

""" L e s

-2 I S

K AT
were found fit by the Screenlng Committee . thelr

services would be regularised in accordance with

the law.

4. That it is also relevant to mention
here that in the year 1989 the applicants can not
challenge the legality and validity of the

screenings held in the year 1986,1985jor before.

5. That in view of the aforesaid facts,

the steps regarding holding of the screening test
are being taken and applicants alongwith others
will be duly called to dppear in the screening
kEEk and if they were found fit by the Screeniné
Committee, their services will be regulariseg'

in accordance with the law.

c“::t

Lucknow; dated; ._Sm_/
LA A ém Q‘TFW @’fﬁ;. e,
( / 8 /1995, §IraT Yo, wpee

&, Mvisioonad bursomned ALY
S B, Redtrmy, Lancperiens
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(4)
VERIFICATION
_ I, the above named official do hereby
; ‘
*-veeify that the contents of paragraph 1 of this
!
\kwi‘/ , reply are true to my own knowledge and those of paras
\f” 2 to 5 are based on legal advice and records. No pagt .
:; of it is false and nothing material has been conceagked.
So help me God.
| Lucknow; dated; SMQ -
o 11/'8 /19 " S i,
l: -
.: . S‘Gﬂ Ig‘?f;‘@ﬁgj Pargmlﬁ Qﬁ . -
3 ¢ e Redlong, Legknaw,
| .
“i
fi
e
PV
o/
.'m'
3



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOW BENCH,

LUCKNOW.

) fbosdd
‘ miﬁtﬁw&‘a“”‘f (Q‘ﬂgﬂ . .
1 LA ue ,
-"f”-fswlﬁe*‘?“ \A 0.4. No. 71 of 1989 i
e K HINOE g g ‘
\3»: ofﬁ“‘“‘g
\Q?ﬂ

Y
!.,

7—(1 |
-
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L
N
AR
ST gm\&eﬂw%

%4&%“‘ o

Harendra Yddav_& Others +e+ Applicants
Versus

Union of India & Others ~ees Respondants

2nd_SUPPLE-MENTARY. REJOINDER T0 THE REPLY FILED IN

SUPPORT OF CIVIL MISCELLANEOUS APPLICATION No.1483/1995

I, dnand Kumr Srivastava, aged about 32 years, son
of Shri Ram 4vtar Ial Srivastava, Casual labour, Diesel

Shed, N.E.Railway, Gonda, do hereby submits as under: -

1) That the deponent is the applicant noe 3 in the
above original application.. He has read over ang
understood the reply filed in Support of C.M.Appli=-

. cation no. 1483 of 1995. He is fully conversant
with the facts and circumstances of the case depo-

Sed to herein. He is duly authorised to filé this

supp lementary rejoinder on behalf of other appli-

cants alsq.

2) That the contents of para 1 of the reply filed in

Support of the miscellaneous applicati on noe 1483

of 1995(Now here-in-after referred to as"Reply")

heed no comment.

,"*&‘"’

N

DN ‘ — Contd.....z
-
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&@gwﬂmﬁ { )

| 3) That the contents of para 2 of the rep“ly as stated
S are misleading, henc
| para 1 of the miscellaneous applicatidn £

1995 by the applicants a
nts were found fit dn

e deniede The averments made in

iled in
re reiteratede It

January ’

£ Js submitted that the applica
‘>~—\ :g - "éathe basis of screening held on 180124198 and 311486
il“,hS? /" gnd this fact has been pbrought on record through

of the original app licatione

plication res<

In reply to

amendment

the amended mras to the original ap
- | pondant has submitted that the copy of the result
chart of the screening test held on 18.12+1985 and

31.1.1986 is not an authentic documentse The appli-

dated October, 1994 have req-

cants by application
direct the opposite

sested this Hon'ble Tribunal to
riginal record of the scree-

\? | \parties to produce the o
ning test held on 27 8.1984, 18.12.1985 and 31.1
.»Z\ ' 1986. However, on the said application the Hon ble
| . . Tribunél was pleased to direct the Counsel for the
d of the Screening

respondants to produce the recor

test held on 27.8.1984, 18:12.1985 and 31411986,
put the same has not been produced before the

Hon Yble Tribunal till date despite specific direc-

tione. I i
dants tha N
| ) t names Of‘ the applicants were not‘ placed
| in the panel for h h th -
regularis‘ation thou e
b=
g Yy appear

il o




were declared fit in the Screening test held on
18.12.1985 and 31.1.1986 and the post-facto approval
given by the G.M. vide order dated 8/9.11.1994; the

applicants' services stand,ifsefacto, regularised from

314141986 were regularised. Contrary averments ma de

in mra under reply are denieds

That the contents of para 3 of the reply are mis-
leading, hence denied in the light of the facts

and circumstances stated above. The averments made
in ;az;a 2 of the miscellaneous application filed by
the applicants in January, 1995 are reiterated. It
is further submitted that the applicants have al-
ready screened vide screening test eld on 18.12.
1985 and 31141986 and were found fit in the said
Screening test as such there is no occassion to
further call the applicants for Screenimp test/tests.
It is submitted that the applicants are working on
the post of Casual J;abours/substitutes since 1982,
1983 and 1989 and are getting all benefits of a regu~-
lar employee, there is no impediment in regularising
their services after obtaining post~-facto approval

from the GeMe s

That the contents of para 4 of the reply are meaning-

less, hence' denied. As soon as the applicants came

Contdres...




to know about the result of the Screening test held

on 18.12.1985 and 31.1+1986, they immediately brought
'the same on record.
. Q\\\ .
%“9;&'9 - %"“)%6) Q@"'_&Tha“t the contents of para 5 of the reply are mislea-
ding, hence denied in the light of the facts and
e | circumstances stated above. In the light of the facts

- - and circumstances stated above, in the 0O.4. and in
!I‘ﬁﬂ rejoinder filed earlier. The relief claimed in the

} , 0. 4e are liable to be alloweds.

B Ao i e i i

VERIFICATION

X

I, the above named deponent; do hereby verify that
t  the contents of paragraphs 1 to(. are true to my personal
knowledge and those of paras —to _ are believed by me

to be true on legal advice and that I héve not suppressed

{ | any material fact.

| | 21fl4m 4 Hatps”
» | - LUCKNOW: APPLICANT.
. _

| DATED: AUGUST , 1995.




IN THE CHNTRAL Ammmf&w}}v PHIBUNAL ALLAHABAD,

LUCKN O BENCH , LUCKNOW»

Mo PeNoOo \&7 v@ _ of ’]995

In res

o
Harindra Yadav & Others - eee Applicants
-:'Lf‘“~ ’ s . - Versus
- .. Unim of India & Others .+ ese Respodants.

. The épplicant most respectfully submits. as
unders - | o :
1y That in pa_r-'a 1ha of_'fthe original application
it has been mentioned that the appllcants appear—
e B o | ed in Scmening test for regulamsqtlon held on
\ ‘ : 18.1_2.1985 and 316101/860 In wimeh said scr'een"_
?{7 ,’ o L ' mg test ﬂppllCdl’ltS were declared fit for the

- post ‘of Khalasis.

25 That ;:n'“the applicant"é" case post=facto appfbvai
was ﬁot taken ty the au*thorities( concemed where=-
as in that case of 20 Casual ldbourers/SubstltuteS
m 11ke the applicants aappoin”ted between 31 12
1980 to 1.6.1981, were m post-facto approval
frdnt he General Manager-. The applicants have

“\ . . y

contd(s-aocaz




were declared fit for the post of Khal sis.

also been accor'ded w1th pOut"faC'tO approval by

/

the General Manager by his letter dated 8/ 911+ X
glv { In the afopg-gsald circumstances the applicants
© - are entitled to be regularised'on the post in
4 Question from the date when- they were declared
; fit for regularlsatlon oh the pOS‘t of Khalasm.
A photostat copy of the order dated &9 11+19%
'of the @eneral Manager alongwa.th t.he list of
9“'Casual Jabourers/Substltutes workirvg in Besix
: _D:Lesel Shed, Gonda who hqve been given post-facto

&

etpprcval ia filed as M\HIEXURE -'1 to this appll-

ca"tlcn.

WHEREFORE, it is prayed that the afo;gsaid arder
datéd 8/ 9.114 199 alonéWith thexlist of the Casual
labourers/aubstltutes, who have been given post=-facto
approval m@j be taken on record and the applicants be

glven beﬁefit of mgulcﬁmsatmn fr-ornthe date EX they

-~

{f;gff//é?".

LUCKI OW2 APPLICANT.

- DATED: JANUARY , 1995,

L

VERIFICATION |

I, Harindra Yadav, aged about 99 years, son

of- Deva Nand Yadav, worl«:.mg as Casual Labour, Diesel

‘ahed, Ne.E. Railway , Gonda, resident of Quarter noel16 A, -

Dlesel Colony »Ganda ,do hereby ver-:Lfy that the contents

of para 1 &md 2. of this appllcatlm are true to my own
Rnowledge and bellei‘, and I have 'nda suppressed any mat-

erial factss . £85It

 LUCKNOW: , - AFPLICANT.

DATED: JANU&RY  ,19%.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LU CK N O ¥

Misc. Application Noe 3’591 of 1995
In the

0.4 Now 71 of 1989(L)

Lo o) =9R- N9

Central Administrative Tr po
Lucknow Bench \\ 5\‘)
Date of Filing D"~

Pate of Receipt bY POSE .o werrerer

y. Registrat (7}

Harinder -Yadav & Others ees Ipplicants
Versus

Union of India & Others eoe RQSpondants

~ The applicant most respectfully begs to submit

as under: -

1) That the undersigned is the applicant no. 3 in the
above originagl applica’cidp. He 1s duly authorised
to file this applicétion on behalf of other appli-
cants also. He is fully conversant with the facts

- stated here-in-under.

2) | That after £iling the above application, all the
applicants have again been screened though they ™———
were aiready screened in the year of 1984, and
-.thereaftér on 18:12.1985 and 31.1.1986 for regulari=-

sation as Kha lasis.

3) That vide letter No. E/11/2277/CL/Diese 1/Gonda/93~94 ,

ContGeese?2



¥

' Qafmai & dminmssrative Wribasal
‘r | -2 LuckpoW gench

.‘ ) Daté of Filing .x ﬁ'\ ‘ .uunf-w‘ .
| dated 16710, 1995 ofp Riyrsmtona® H81 13y Hanager(p)

} | Lucknow, Camp Diesel Shed Nortfb@%ﬁam(l&ilway
Gonda, the applicants were subjected for screening
for regularisation on the post of Khalasis. The

list of the employees, who were to be screened was

also attached. A photostat copy of the aforesaid

0
ANNEXURE No.1

letter dated 16.10.1995 is filed as ANNEXURE No.1

to this Misce llaneous application.

B 4)  That in terms of the aforesaid letter dated 16.10.

s

‘ 1995 of the Divisional Railway Manager(P), letter
no. E/I11/227/CL/DSL/%, dated 11141995 was issued
by the Assistant I;ersonal Officer, N.E.Railway,

Diesel Shed, Gonda by which the applicants along-

with others were called for Screening test on

| 21.11.1995.

| Vecgivi ‘ . ‘
5) That after se@ée%ﬁ%the aforesaid letter dated

. 8 141141995 of the Assistant Personal Offécer, N.E.
bt | | Railway, Gonda, the applicants jointly moved an

o
’7,&\ S app lication dated, 61141995 to the Assistant Per~

ﬁ sonal Officer, NeE.Railway, Gonda through Loco
 foreman(Diesel), N.E.Railway, Diesel Shed, Gonda
which was received by him on ‘9.11.1995. By the
!
%&I\J‘E aforesaid application, the applicants have pointed
Pl
\ ) ' : \
QW"& v‘" i out that they have already been found fit in screens

ing test held on 18.12.1985 and 31.1.1986. They

| further mentioned in the said application that they

Contdooo .o 03
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% | ANNEXURF;' No.2

X ANNEXURE No.3

6)

i

7)

/ Central Adminivrative Tribanal
Luckncw Bench

Date «f Filing . . oot

' of Receipt by Post it
were appointed as Dieselsﬁﬁaiasi and have been

continuously working as such withoutBarfesiidids

They specifically mentioned in the said letter

that they may be subjected to screening test with-
out any prejudice to their right and claim in the
pending original application noe 71/89(L)- A
photostat copy of the letter dated 6411+1995 of
the applicants addressed to the A.P.0. is filed

as ANNEXURE No. 2 to this Misce llaneous application.

That the applicants vide letter dated 20.11.1995
of Loco Foreman, Genefal Diesel Shed, Gonda to
Divisional Railway Ménagef(%@, Lucknow Junction
Camp I&esel Shed, Gonda,wereVSpared to appear in
Screening test held on 21.11.1995, A photostat
copy of the letter dated 20.11.1995 of the Loco

Foreman is filed as ANNEXURE No. 3 to this misce-

llaneous application.

That the applicants appeared in the screening test
held on 21.11.1995 without any prejudice to their

right and claim. However, the result of the screen-

ing test held on 21+11.1995 has not been declared -

so far.

That aforesaid recent developments of the case are
necessary to be placed on record for proper adjudi-

Contd.......l;
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' Cogtia) Administeative Tribusa
Lucto-w Beack

e pryesent Misc..-appli=-
Pate of Receipt bY ?g&: v

. cation is being filed.
. ' ) . By, Registrat (']

-cation the case, hence

WHEREFORE, it is prayed that the respondants
be directed to regularise the applica’?é?txfﬁg%ﬁ the postr of
~ Khalasis from the date their juniors were n;gularised
and to entitle then to all the consequential benefits
\l\l of seniority and promotion on the bhasis of theif conti-

nuous working as Khalasis from the date of their respec=

} } - ,
“ . tive appointment. .
| | O oAb

|  VERIFICATION

: I, the applicant No. 3, Anil Kumar Srivastava,
aged about 32 years, son of Shri Ram Autar lal Srivas-

| - tava, Casual Labour, Diesel Shet, N.E.Railway , Gonda,

i i' - Quarter No. 418 A, Diesel Colony, Gonda, do hereby
’ verify that the contents of paragraphs 1 to aretrue
. ), | . to my persenai knowledge and those of paragraphs to
- " | are believed by me to be true on legal advice and that
\*) . I have no suppressed any material fact.

9 LUCKNOWs APPLICANT.

DATED: NOVEMBER 2N 1995. | M "y Q\A q;
. - AN
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_ ynion of India & others=-—-

Certe~! tdurieists, thve Tribusa)

A Locin % oy (5 (:\’ i
9 Date f?4~q\o( _.dﬁlﬂ.
CPete § Proonr by Poat e

(\?y eﬁaus,/;
& .

IN THE CENTRAL APMINISTRATIVE TRIBUNAL,

’ [ UCKNOW BENCH LUCKNOW

¢ E THO. W) or 199.

0.A., NO. 71 OF 1989

N

™,
.,
4

yarendra Yadav & others---- - APPLICANTS.

Vs.

RESPONDENTS.

APPLICATION FOR TAKING ON _RECORD

It is submitted on pehalf of the respondents: -

That for the facts and circpmsta;ces disclosed
ih the accoppanying supplementary applicat, it is
most respectfully prayed thatthis Hon'ble Tribunal
‘may kindly be pleased to take on‘record the

supplementéry application filed on behalf of the

LUCKNOW: DATED: ’W

[ 3 /1996 | (ANIL SRIVASTAVA)
- ADVOCATE.

respondents.

e MR I RESPO
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el Admdrloirnoive vribera)
Lecka.w Bouch

RBet. 7 Fiting _ S
Potr f Pueript by Pern

0. Begfetong ¢ §)

(2)

VERIFICATION

I, the above named BRsBREREXR official do hefeby
verify that the contents of para i of the supplemeﬁfary
dpplication are true to my own knowledge. Those of
paras 2 & 3 afe based on legal advice & records. No

part of it is false and nothing material has been

concealed. So help me God.

LUCKNOW: DATED: - S
{2 /190. R
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH LUCKNOW

- 0.A.NO. 71 OF 1989,

| S“ixi Harendra Yadavq&~gthers-“_; APPLICANTS.
L ,,’ 1 ' Vs,
a PL ~ Union of India & others—-. RESPONDENTS .
SUPPLEMENTAEY APPLICATION
% I, M N 986%wn | + at present working

, .
as Sx,bi\f& QEA(SG‘W'M?Q' e%«é@( . North Eastern Railway,

Ashok Marg, Lucknow, do hereby solemnly affirm and state

as under:-
. % '1. That the official abové named is working under
b . the resPondents and as such he is fully conversant with
“ the facts of the case stated here-in-affer.
o /
- o2, That in persuant to the order dt. 28.11.95 passed

. Dby this Hon'ble Tribunal the result of the screening

test held in respect of the applicant and others have been

. declared a copy of said result/panel dt. 11.1.96 is being

3 filed herewith as Annexure No. SA-1 to this supplementary

aapplication.

it o ok .
i

33. That names of all the applicants as per their

ireSpective seniority finds place in the said_resolutlon.

. LUCKNOW: DATED:
- /1996,
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enterd £ dointorntive ”Esibnéa‘t
Leckaow Dench

Bet. ¢ kiting _ .
Pote f Pueript by Pern

0. Begletoog § )

(2)

VERIFICATION

I, the above named B=pprERixR official do hereby
verify that the vcon‘tents of para 1 of the supplemeﬁ/tary
application are true to my own kpowledge. Those of
paras 2 & 3 afe based on legal advice & records. No
part of it is false and nothing material has been

concealed. So help me God.

LUCKNOW: DATED: Sy
‘( 3 /1996. ' SR
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* CENTRAL ADMINISTRATIVE TRIBUNAL,
. LUCKNOW BENCH, LUCKNOW.

4&g§nal Application No.71 of 1989.
N

'.wg§f &

vy | Harendra Yadav and others. ssees Applicants.
[ 3

® & . Versus

Supplementary Affidavit.

years, son of Shri Ram Autar Lal Srivastava,

. I, Anil Kumar'Srivastava, aged about %

Pt

‘ Resident of Quarter No.418-A, Deisel Colony, Gonda,

)( : the deponent, do hereby solémnly affirm gnd

I state on oath as under:-

~

1. That the deponent being one of the

stated hereinafter.

2. That the 7 persons who were screened

| j%bjk( alongwith 2 applicants No.1 and 2, were again

applicants in the-aforesaid original application
and pairokar of the other applicants and as such

he is well conversant with the facts of the case

[WNNC |
: called for screening alongwith the applicants. They

were, on the basis of their Screening in 1986,

contd. .2

~

! ' Union of India and otherse see«. Opposite>Parties.
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were declared fit and given regularisation w.e.f.

{
21.1.1984. Thus these 7 persons who being declared
£it on the basis of screening in 1986 were

regularised from back date i.e. 21.1.1984.

3e That the applicants are also entitled

to the same benefit as fhey were screened in

year, 1986 and were found fit and therefore

on the basis of ex=-post facto approval as they
were engaged after the relevant date i.e. 31.12.80.

They are entitled for regularisation from 28.2.86.

4. That Ram Singh II, Narendra Prasad Tripathi,
Surendra Kumar Singh, who were called for screening
in 1984 were Junior to the applicants both on the
basis of initial appointment as they were appointed
subsequent to the applicants and also on account of
no.of working days as they had put in lesser no.of

working days than the applicants. This is evident from

the table indicated below:-

Name date of initial No. of working days
appointment.
» _ - (date of screening in 84) o
d. Ram Singh I1I- 16941981 - - .. 504 upto 31.5.84
-be Narendra Prasad
Tripathi., 18.12.1981 429 upto 31.5v84a
Ce Surendra Kumar

Singh. . 2144.81, 383 upto 3le5484

Contd.e 3
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5. That there is nothing on record to show on
what date approval was asked for by the Assistant
personnel Officer Deisel Shed Gonda, or Senior
D.M¢E. (Deisel) Shed Gonda, from the G.M. NER,
Gorakhpur in respect of the applicants on thé

basis of result of screening dated 28.2.1986 .

”i; 6 That in the gase of applicant no.1l
@ Shri Harendra Yadav, he was found under aged
which is not factually correct as he was not under-

aged at the time of screening on 18.12.1985. This

‘position remained unaltered when he was regularised

on the basis of screening and approval in 11.1.1996.

7o | That as the opposite parties were seniors
on thega basis of working days as well as the date
. of their initial appointment, they are to be
é ~regularised and given seniority from the date their
i Juniors were regularised as Khalasis and this is
urder from the lettér_of the G.M. North Eastern
' Railway, Gorakhpur lying down the procedure for

screening of Khalasis which is filed as Annexure No. 1

———

to this supplementary affidavit.

8 That it is relevant to point out that Screening
Ap S done to

%5 darwe A _test the fitness and it is not a

| selection test. Thus the applicants were wrongly

Q }A@*SENA;: excluded from screening held in 1983 and 1984 and there-

after despite their seniority position and persons

|
| :
w junior to them were regularised.

contd. .4
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9. That in the aforesaid circumstances A3

the applicants are entitled for seniority from the
date ~seen juniors were regularise by letter

dated 29.8. 1984.

'5 10, That as per letter of D.R.M. dated
—w«§§\ 13.9.1988; 7 persons namely Shri Ram Preet,
‘1L\ Shri Raj Ku&ar, Shri Téj Narain Singh, John Adward,
@ - | : Surendea Yadav, Lal chand, Chandra Shekhar Rai, who

were found f£it in the screeriing held on 18.12.1985/
31.1.,1986 were given regularxsatlogjzflg.1984. Thus
it is evident that there were 7 vacanices still

available to be filled on the basis of screening’

‘held in 1986, in which the applicants were

e e e atTTIIOD L
|

Lucknow, dated, ANvJ\ k@u%whgﬂ
Augusté?? + 1995, :

Deponent.

C found fit and became entitled for regularisation.

Verificaticn

I, the deponent, named above, do hereby
verify that the contents of

0 | paras |4 8 4

.

of this ‘Supp lement
affidavit are true to my own knowledge ang

those of paras c7

are based on record and those of
paras '

—_— N

a
‘ | I'e based on legal advice., No part of it is

false and nothing material has been concealeg

COntvd. 5
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Lucknow, dated. AVJX \%M
August Z C) » 1996, Deponent.

I, identify the deponent who
has signed before me.

R Sttt
“"‘\ | | Advocate
_‘ |  Solemnly affirmed before me on lc\\@\o\g
at \t ST 9rn\-//p.m. by S &y\@_&\;——mwv Siuefeng
1. the deponent, who id identified by |
3 | shri  Sow. W
Advocate, High Court at Allahabad,
Sitting at Lucknow.
I have satisfied myself by examining the —
deponent that he understands with the contents of

this affidavit which have been readout and explained

to him by me.

maomn, HASNAIN KHAN)
Advocate

G T 1 COVVITSSTONER
High Coutt Al taizabad
Luckmow Derchy, uckoow

Moo 2N\~ ASW)
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LUCKNOW BENCH, LUCKIOW.

O.A. NO. 71 of 1939

Harendra Yadav and ORS Applicents;
Versus
e Union of India o Respondents.
.'*%\' - Supplementary Affidavit in compliance to order dated
22.5.2000 passed by this Hon'ble Tribunal.

I, Amitabha Khare,_aged about 3¢9 years, son of
chri D.Ii. Fhare, at present working as Senior Divisional
persouninel Officer, Horth FRastern Railway, Ashok Marg;
Lucknow do hereby solemnly affirm and state on oath cs
ﬁnder.

i 1. . That the deponent above named has gone through

the records of the present case, as such he is fully
conversant with the facts of the case stated hereinbelow

and he is competent to file the present affidavit on

half of the respondent.

That without reference to any selection, the
Additional General Manﬂgerf Vorth Eastern allway.
Gorakhpur vide his letter dated 5/17.3.93 issued g;verul
directions to :\BM' \ZLV W]a"""’%@v NFQ'—(/: WL‘C*LO seand
list of casual lobourg who have been engaged on OF after
31.12.80 for obtaining cht factd ap?roval from the

Ceneral Manager. A copy of sail id letter dated 5/17.3.93

'.m Mn!dbvssued by the Additionzl General Menager, North Eastern
€. . Deliway, Lavimew,




7.
A% ’ . ' A
r _q‘ N ' . .
R % (% -

(2)

Railway, Gorekhpur is being filed herewith as Annexure

no.s5~1 to this Affidavit.

3. That in pursuance of aforesaid directions given
by the Additional General Managef, N.Z. Railway, Gorakhpur
2 % the office of answering respondent sent a list of 23
casual labours vide lefter dated 14.12.93 to the General
Managér(P), N.E. Railway, Gorakhpur. Copy bf said letter
alongwith 1list of 23 casual labours is being filed

herewith as Annexure no. S-2 to this affidavit. '

4. That it way here be clarified .that only in
pursuance of directions . issued by the Additional Generzal

Manager as coantained in - Annexure no. 8-=1 to this
affidavit,; the nanes of the applicant and others were sent

- for post-facto approval of the General Maneger - end

‘)Q accordingly post-facto approval wes granted by the General
Manager in respect of applicant and others - inltotal 16

casual labours.

5. That here it may be submitted that despite best

efforts made by the..ahswering respondent, screening

. 198~
roceedings held in the year) 1985 and 1986 are not

traceable in the office of answering respondent.

6. That it may here be clarified that in compliance

of order passed by this Hon'ble Tribunal, all possible

efforts were made to

o

race out the original screening

proceedings but despite all the efforts, the said

proceadings could not be traced out and confidential

b PEEE
perasont OFFR; through its endorsement dated 13.4.%9 hes finally
ol

. B Aayesy. LookP




(3)

endorsed that the aforesaid proceedings are not available,

7. That since the screeing proceedings are not
‘traceable with the cnswering respondent, hence no comments

for the same can be offered by the answering respondent.

8. | That it may further be clarified that after
paésing 'of the order dated 22.5.2000 by this Hon'ble
Tribunal, again efforts were made by all concerned to
tréce out the aforesaid screening proceedings but despite
best efforts, the said proceedings could not be traced out
even this time also. Accordingly some delay has taken

place in filing the present affidavit.

Mad 4l vacfaud

k "‘"3
A:
bonafide reasons as explained above.

Date......-—-* td w 7
K; >
It Coamopﬁ L
Lucknow 6 (’///,
LAY ﬂr\' '*mlﬂ e ey
@ ated 2000. %g;
(;n

e AL 0%§i¥ E?j&)m?
,~,,,v,<~h :

A, G ﬂ' © o w0 SR L ] . Mvivigas] .
Verification B PeTownam (o,
: Ratiway, hustaow
33l W Lim pm
¢ recemned [ An{¥bha Khare, the deponent above naned do

hereby verify that the contents of paras 1 to 9 of this
affldav1tﬂage true to my own knowledge based on records

That the delay in filing the present affidavit is

ither intentional nor deliberate but only due to

(ot T Yenn Freen oo oot e

and le al

( anja, 5 vmstava

.ol:mlssione: fus ailioaw
Lucknoil Cg!z chjafz/om
© e Datew .2000
1{1/1L/ ‘ ‘
I know the deponent above W iNetiwsshisreiged e g

before ne. R mw.m

(ANIL S éaIVASTAVA )
Advocate
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Sulb: Past facto approval of G.M. for Ca sual
Labour/Substitute  engagee after 31.12.80
~in Open Line and after 30.4.81 in Project.

- ——

i : . .
o L . .
. - . R : Vi

=z 4 A number. of Casual labour/Substitutes had been
‘engaged after the cut off dates mentioned above without

- : ‘i ~approval of General Manager. by
Csso2e b A st of call such Casual labour/substitutes :,

may be “submitted to Chief Personnel Officer with namc% \
father’s name, date of*birth, initial date of u.ngacrement
purpose for “iwhich. they wvere engaged and the authority
who engaged tham so thal General Manager could ibé

approached’ ior © his post-facto approval for thiolr
; .. appointment. The list should positively reach by 30.4.¢
.+ . . - afteri which no such cases will be considered on the

ass umptlon thet they do not .exist on your DiviAsion/UniLj;.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL /é /)7»\ :

Date 01

.

' £1
LUCKNOW BENCH, LUCKNC)\H?"e ° : -
Deput}/ Registaf

T L A

In re:
OA.No. T1 OF 1?89
Harendra Yadavand3Cthers ... Applicant.
Versus

Union of India & others .. Respondents.

Application for condonation of delay in filing the Supplementary
Affidavit on behalf Respondents

The respondents most respectfully beg to submit as under:-

That some delay has occurred in filing the counter reply for want of
necessary records and instructions. That now the supplementary affidavit is ready
and is being filed herewith. That the delay in filing the supplementary affidavit is

~ bonafied, inadvertent and without intention and, therefore, is liable to be condoned.

That it is expedient in the interest of justice that this Hon’ble Tribunal may
. kindly be pleased to condone the delay in filing the supplementary afﬂdavit‘ on
r behalf of the respondents. -

PRAYER

Wherefore, it is most respectfully prayed that this Hon'ble Tribunal in
the interest of Justice may very graciously be pleased to condone the delay
in filing the supplementary affidavit on behalf of the respondents.

Lucknow. , Ob

Dated: 16 012004 (ANIL SRIVASTAVA)

ADVOCATE.
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. BEFORE THE CENTRAL ADM:N:STRATN% T%pNAL ,
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i LUCKNOW BENCH , LUCKNO ste of 107 |
_ ' Deputy Jegistra¥
MP.No. /85> “OF 200k
in ré: | .
OANo 71 OF 1989
Harendra Yadavand 3others -t Apphcant
O S VERSUS
4 - Unionoﬂndia &-Other‘s" o Respondents

Ap;)hcatron far takmq on records the Sunpﬁemen%arv Afﬁdawt

The respondents most'respéétfuiiy beg to slemit as under:-

That for the. facts, reasons and circumstances disclosed in the accompanying
’S'uppfementary Afﬁdavit; it is most respectfutfy prayed that this Hon'ble 'Tritﬁ’dnai in

the mterest of Justlce may very gracrousiy be pleased to take on record the present

Supp!ementary Aﬁ" davzt

N

- Lucknow.

 Dated: Massssber 16 of | 2000 © (ANLLSRIVASTAVA)
o ' | ADVOCATE .

Co;énéet for the Respohdents.
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BEFORE THE CENTRAL ADMINISTRATIVE TRI%U
Deputy Registar
LUCKNOW BENCH, LUCKNOW.

vogr 7ot A

Harendra Yadav and 3 ORS o «e.ses.Applicants;
VERSUS

Union of India and ORS .+ +..Respondents.

Reply on behalf of all respondents to the supplementary

Counter Affidavit as well as Supplementary Affidavait

. filed by the applicants.

I, Shailendra Xumar, at present wbrking as Senior
Divisional Personnel, North Eastern Railway, Ashok Marg,
Lucknow do hereby éolemnly affirm and state as under.

1. That ths official abovenamed as gone through the
“contents of Supplementary Counter Affidavit ( copies
served on 29.8.2000) and Supplementary Affidavit filed by
the applicants and understood their contents, as such, he
is fully conversant with the facts stated hereinbelow and
is competent to file the present reply on behalf of all

the respondents.

2. That the contents of para 1 of the Supplementary

Counter Affidavit do not call for any reply.

3. That the contents of para 2 of the Supplementary
Counter Affidavit are categorically denied. Senior D.P.O.

being a gazetted class I Junior Administrative Grade

Pl Prrsanpag Cfoge

Raiioay,



rc.,—:z—,;t‘-ﬁ:-:i‘c.:»-:/ — -
. - R T IR

Centra] Administrariv@ Tribysg
Luck- v 5 o)
Date of £, ‘
Nt l

et Loy oy
[ S

) Devuty Registray

officer, as such he is fully competent to file any reply/
affidavit on behalf of Union of India. The competent
éuthority has delegated powers to . class I Junior
Administrative Officer to file reply/affidavit on behalf

of Union of India.

4, That the contents_of para 3 of the Supplementary

Counter Affidavit are denied and those of paras 2,3 and 4

. of the Supplementary Affidavit are reiterated as correct.

No misleading or contradictory stand has been taken by
the ’respondents in their counter reply or in the
supplementary affidavsit or in the reply to amended paras
as alleged by the applicants. A perusal of relevant paras
of the relevant pleadings would clarify that no mislead-
ing or contradictory statement has been given by the

respondents. The Senibrity of the applicants would be

e

e A T

governed as per ©para 2511(a) of 1Indian Réiiway

Establishment Manual.

5. That the contents of para 4 of the Supplementary
Counter.Affidavit are denied and those of paras 5, 6 and
7 of the Supplementary Affidavit are reiterated as
correct. The correct facts have beeﬁ stated in paras 5,6

and 7 as existed. It is surprising that the records
R

e
e

T——

regarding screening of the year 1984-85 are not available

with the respondents but the copies of the same have been

" filed by the applicants alongwith their‘pleadings. It is

further more surprising that the official record 1like

screening etc. how applicants were able to copy the same
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1

and dared to. £file the same before this Hon'ble Tribunal

.and on ‘the other hand teaching lessons to the

W\au ntM n .
respondentsas to how to the records. The. applicant

is‘calledAupon to disclose.the source to this Hon'ble
Tribunalvas_torhow and under which circumstances and from
whom they were able to obtain the original_confidential
records and copied them for the purpose . of flllng before-
this Hon' ble Tr1bunal They must also state on aff1dav1t

that to which of the officials(by name), _they have’

returned the aforesaid confidential documents. It is also

-doubtful ‘whether they have returned the said confidential

-documents or not. The-answering respondents would welcome
‘any: enquiry in th1s respect. At this stage,-lt is also
,relevant~to point out that the applicants have been able
-to'obtain—the oriéinal'confidential documents and were
--able to file the copiesiof the same.before this Hon'ble

Tribunal and simultaneously,‘vthe- said recorda are not

traceable in the office of respondents since then.

6. ~ That the contents of paras 5 and 6 of the

4

Supplementary Counter Affidavit are denied and those of

‘paras 8 and 9 of the Supplementary Affidavit are

reiterated as correct. As ~already explained in the

preceding._paragraphs[ -sufficient reasons have been

. explained why the records are not traceable in the—office

A

of. the respondents. It is further submitted that active

connivance of the applicants for non—traeeabiiity of the

- aforesaid confidential documents can also not be ruled
. ~

: gfww%u@:ﬂmm
€ Btvimousl Pereonazt B0
%, Eaticay. Lesgnow
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7. That long back, applicants have also filed a

Supplementary Affidavit in the month jof December, a
copy of which was duly served upon the counsel for the
respondents in the month of December itself but the same
qould not be replied at the appropriate time because same

was fixed up and misplaced in the records and was over-

\j{ looked. However, when the counsel for the respondents was
~ preparing the case for hearing, he found out the said
.~JL Supplementary . Affidavit and accordingly comments were

sought from the department and same is being replied here

under.
8. That the contents of para 1 of the Supplementary

Affidavit do not call for any reply.

9. That the contents of. para 2 of the Supplementary
Affidavit are not admitted as alleged. In the 4th line at
page 1 of the said affidavit, the applicant is mentioning

regading screening in the year 1986 while in 3rd line at

page 2, they state regardihg screening in the year 1985.

The Railway Board vide its circular no. E(NG) II/83/CL/
sc/9 dated 7.5.83 have issued directions regarding

fixation of seniority of casual labours through which
S—
para 2511(a) of Indian Railway Establishment Manual has

<

. ‘been amended vide advance corréction slip no. 135 which

states as under.
'Casual labour treated as temporary are entitled
to all the rights and benefits admissible to

temporary railway servants as laid down in

Cizgah/_L__‘EE?pter XXIITI of the I.R.E.M. The rights and

GCRT tol oy
2ivistar..; rertocnal Offiosy
% B, Fedivay, Lestneow
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(5) Deputy Registol,

privileges admissible to such labour also include
the benefit of Discipline & Appeal Rules.

However ,their services prior to absorption in

temporary/permanent reqular cadre after the

required selection/screening will not count for

the purpose of seniority and the date of reqular

appointment after screéning/selection shall

determine their seniority vis-a-vis other regular

employeés. This is, however, subjec? to the
proviso that if seniority of certain individual
employees has already been determined in ény
other manner either in pursuance of judicial
decisions or otherwise the séniority SO

determined shall not be altered.'

A copy of the said circular dated 7.5.83 is being filed

herewith as ANNEXURE no. 1 to this reply.

As regafds seniority given to other persons who
were screened alongwith applicants no. 1 and 2, the same
are being looked into, as to how they have beeﬁ.given
seniority with retroséective effect. If anything wrong or
againSt the rules will éome into the notice, their
respective seniority position would be redetermined in
bursuance of the amended para 2511(a) of the 1Indian

Railway Establishment Manual.

10. That thé contents of para 3 of the Supplementary

YA Yo, ey
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: Deputy Registray
Affidavit are denied. Firstly, applicant's name does not
find place in the pahel declared er regularisation.
Besides, if certain persons have been given undue
benefits against the rules by certain mistake, the same
mistake cannot be repeated again and same benefits cannot

be given to other employees like the applicants.

il. That the céntents of para 4 of the Supplementary
Affidavit afe  denied. In the screening only suitable
candidates who are eligible as per rules are placed on
the pénel for regularisation. Applicants have not
disclosed in para under reply as to from which applicant
they were<allegedly-juhior. It is further submitted that
if the junior persons are found eligible while a senior
person is not found eligible then there is no bar in
placing the name of such junior in the panel,

12. That in reply to the contents of para 5 Qf the
Supplementary Affidavit, it 1is submitted that detailed
replies in respect of the same have already been given in
the Supplementary Affidavit_filéd by the respondents in
compliance of order dated 22.5.2000 passed by this
Hon'ble Tribunal. In this respect, it 1is further
submitted that preventive steps have been taken by the
Railway Board against bogus casual 1labour cards and
decasualisation of casual labour for which directives
dated 4.2.84, 9.2.84, 21.2.84 and 7.6.84 were given from
time .to time. A copy of said letters are being filed here

with as ANNEXURE no. 2 to this reply; A perusal of para 2
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of letter dated 7.6.84 is also very relevant in the

present case.

13. That the contents of para 6 of the Supplementary

Affidavit are not admitted as alleged.

14. - That the contents of para 7 of .Supplementary
Affidavit are not admitted as alleged. It is further
subnitted that in the copy given to the counsel for the
answering respondent, no annexure no. 1 is annexed with
the saﬁe as -alleged. Now the ~case 1is not for
regularisation of the applicants but for fixing the

seniority of the applicants.

15. That the contents of paras 8 and 9 of the
supplementary affidavit are denied. As already explained
in the previous paragraphs, only one who is eligible, his
name is placed on the panel but one who is not eligible
as per the rules, his name is not placed in the panel. It
is not that every person who has been screened, his name
has to be found in fhe panel. Anything alleged contrary
to the aforesaid facts are denied. Since the applicants
hve already been regularised and they are béing given
seniority from the dates, fheir names were placed in the
panel but the said position is now being challenged by

the applicants. Anything alleged contrary to the

aforesaid facts are denied.

l6. That the contents of para 10 of the Supplementary

v-iéézigzigziii—ift admitted as alleged. A copy of DRM's

§T Y guwg
B Biwisinc g Persosnsl Oes
A Paliwae, Lectaew
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jetter dated 13.9.88 as alleged by the applicants is not

available in the office of the respondents at present.

The same is being searched out. It is further

categorically submitted that if any wrong benefit has

been given to certain employee against the rules, same

would be rectified as soon as the full facts come into

‘h\(“ the knowledge of the respondents. However, on the basis
~‘\ | of wrong benefits given  to certain employees, said
‘ mistaké cannot be repeated again and said wrong benefits

cannot be given to the applicants.

17: That in nutshell, the applicants have already
been regularised and posted in Diesel Shed, Gonda. As per
rules, their seniority would be assigned as per para 2511
‘ (a) of the Indian Railway Establishment Manual and the

Railway Board's instructions on thebsubject.

Lucknow

Dated 'Tamwviﬁ- £, 200]. (S%R)

N dev wriey aferd,
eRRosdedda
| 0 Divi:torai Personzsl Offces
\‘—-r‘\ VERIFICATION . q. ‘x’ I Boay lM%W

That the official abovenamed do hereby verify
that the contents of péra 1 of this reply are true to my
own knowledge and those of paras 2 to 17 are believed to
ho trae oo the basis of records and legal advice. No part

oy g e T r‘.‘_': A R R e - e ; 4 7 i Yy a N DT
ofYitiis-¥alde dnd notHing-matirial has ‘Bedn ‘concéaled: "

VLT AN T

Lucknow.
T S B T2
vy Jou wriew wfvend,
Dated ;l‘a/ww\/dtw @ ,2001. RE$FONBEN T
0. Divisional Persornel Offop
% M. Baliree Letaew
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X\» IN THE HON®BLE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH, LUCKNOW.

O.A. NO,71 0f19890

HARENDRA YADAV AND OTHERSe ese. APPLICANTS.

X VERSUS
S - - .
4 ~ UNION OP INDIA AND OTHERSs ¢... RESPONDENTS,
SUPPLEMENTARY COUNTER AFFIDAVIT TO THE
SUPPLEMENTARY AFFIDAVIT FILED ON BEHALF
OF THE RESPONDENTS.
I, Harendra Yadav,aged about 36 years,
son of shri Devanand Yadav, Resident of -Quarter
No.196, Bargaon,District-Gonda, the deponent, do
o hereby solemnly affirm and state on oath as Under:=-
-~ 1, That thedeponent is'arrayed as applicant

no.l in the above application and as such he is fully
conversant with the facts of ther case stated
hereunder., He has been duly authorised to file

this affidavit on behal f of the other applicants.

2. That in reply to para 1 of the Supplementary
affidavit, it is submitted that the deponent

o Shri Amitabh Khare, who is working as a Senior
i/ﬁqw Divi sional Personnel Officer, North Eastern Railw'a{r,
% ashok Marg, Lucknow is neither a party in the above

original application eor is competent to file the

Cond. .2
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supplementary affidavit as’he has been neither
authoriséd nér required to file the supplementary
affidavit on behalf of the respondents in compliance

with the order dated 22-5-2000 passed by this Hon'ble

Tribunal.

\7ﬁ ' (3) That para 2, 3 and 4 of the supplementary affidavit
S ﬂ“

as stated are denied. It is submitted that the

averments' made in para under reply are not incomplianc
g with tbe order date'd 22~4-98 )lc( this Hon'ble
Tribunal. This Hon'ble Tribunal by its’ordér dated
23-4-98 in referéhcé to the supplementary counter

to amendment filed by the respondents has recorded”

- - that the respondents have denied the authenticity

of Annexure~9-A but they have adnitted that approval

: {of General Manager was sought in case of the applicant
R —
for treating their initial appointment as authorised
N )

L —

for their regularization. This Hon'ble Trihunal

o S

accordingly directed the respondents to file a

L T ' supp}ementaty affidavit to give facts as to how

. ’ applicants' names and with what context ‘and with
reference %Q which selection approval was sought

for treating their appointment as authorised from
General Manager,because the reé§§ndents have

adnitted that approval was sought and was given but

contd.es3




(4)

they were regularized only after the approval
given by the General Manager. Thus the contrary
statement is being made to the one made to the
counter reply to amended paras which was based on
knowledge derived from records. Thus the avements
made in para under reply are misleading and
contradictory to the stand taken in the counter
reply to amended paras of.the O.A. Wherein ,

it is admitted that in the present case also

the names of the applicants was sent to the General
Manager for post facto £0 approval but the General

'Manager did not grant jo relaxation to the applicants

—

by giving post facto approval as such the name; of

thé applicants éould not be placed on the said
panel. The afements made in the above paras
thus contradicts the statement madé in para 4 of
the counter reply to the anended paras of the

original application which is on the basis of the

record.

That the avemments made in para 5, 6 and 7 of

the supplementary affidavit are false, misleading
and motivated, hence denied. an attempt has been
T

made to withheld the screening test record from

this Hon*ble Tribunal in temms of para 19 of

Contdo LN 4‘
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circular letter No. E/227/20/2/V(Con) dated
15-0-79 issued by the\General ftanager (P).
North Eastem Railway. Gorakhpur: -

n It is to be ensured that the Screening

.is just and fair. The approach has to

be *‘Principle oriented' and not
'Pe;rsonal oriented'. ?roper safe guard
are required to be taken so that the
empanelled lists are not tanpered with.
One copy of the screened list should also
be kept in the personal custody of

DeR.M' s./D.S' s. and the D.P.0./S.P.0.

concemed in his personal lock and key
and two coples required to be sent to

¢.P.0's Office."

Fron the aforesaid para 19, it is evident
that cc;pies of the screened list are required to
be kep't'; under lock and key of different authoritie:
of the D.R.M's/D.S.'s aﬁd the D.P.0./S8.P.0. and

two cppies are required to be sent to C.P.0O.'s

Office.
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ANNEXURE NQ.Ca=1

(5)

@\

attempt has been made to trace the list from the

authorities in Whose personal custody the copy of
the screening list is required to be kept. The
Affidavit filed by a senior D.P.0. is therefore
misleading and not in confomity with para 19

of the agbove circular dated 15-9~79, a photostatl
Copy of the circular dated 15-9-79 issued by the
General Manager (P), North Eastemn Railway,

Gorakhpur is filed as ANNEXURE NO.Ca-1 to this

counter reply.

That ih reply to para 18 it is stated that the
supplementary affidavit is not in compliance of
the order dated 22-5-2000 there is no indication
that any attempt was made to trace the screening
list from the personal custody of thé auﬁhorities

Concerned as indicated in para 19 of the circular

dated 15~9-79,.

That para 9 as stated is denied . Tt is submitted
that in the facts ana circmnsfances'stated above,
the delay in filing the affidavit is malafide and
in contravention of the orders dated 23-4-98 ang

22=5-2000 passed by this Hon*ble Tribunal and

Contd...6
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with the malafide intention to circumvent the

directions contained in the aforesaid orders of

this Hon'ble Tribunal.

25 H1E

Lucknow:

Dated %3\\\[)\ 2000

DEPONEN T

-
Y | | VERIFICATION
I, the deponent, above named, do hereby verify
that tﬁe contents of paragraphs ’ \ e 6
of this affidavit are true to' my own knowledge and
the knowledge derives from record and those of
- ' paragraphs — are believed by me to be true

on the basis of legal advice. No part of it is false

and nothing material has been concealed, so help me

God.
~
d
LU CKNOW: g% ¢ &
DATED : LO\\ S\»re°C DEPONEN T

I identify the deponent on the

©D ﬁasis of papers submitted by
e « 1890 ¢y him and hé 5) sgiend before me.

;h; d‘:P:;e’ L ¢ v that cAler=eS . PW\Q&IM\L
av ¢ 3 v
‘he he vnCurste [T T . l.f s - “_\_av“ h‘ mDRA KUMM) |
pichiws: © T d1-me to B0 Clerk to Sri L.P.Shukla,advocate
whnic! I H N s . ‘
COR KHANAm
‘m A N Adwvocate
R
ATH CONY AISSIONE
?ur;,l ¢ ‘gurt Allahabad, .

nch Lucknow.
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All Headsg” of Deptts. : ’ .
All Divl,Rly.Managers & Divl Supdt Iz
“A11 BXtra Divl.- Officers
All Personnel officers
N E. R Llway. ‘ < . .
S Sub Fbrmation ‘of panel from casual 13% vour/
PN -A.-substitute for absorption in class IV

S On the sub;ject of format.ion of panels from Caswal .
labours/Substitutes for 2bsorption as Class IV categories, the -

- -intrec tions issued from time to time Exam are contrined {n the
,fcll-. wing cimulars ,'— . , . \
§1.+ This pffice circular -~ . | :
No. ~ No. and date. * . .QQ.QE.@”_“-_S..LD_QL?.L__.
1. 'E/227/20/2/1(Con& *. Method of screening formatien of
- dt. 19 l+78 22 8 .. unit and formma#on of scresning
i o . committee. .
2. E/2_27/20/2/V(Con)~ . Formation of pangl fmm C.L/
: ) dt. 27.22.78, - . - . Substitute for abtsorzticn in
: - .. . .. .. class IVcategorics. 3
3 3/24/20/2/Y'<bqn) N ' i
. dt. 7’1 ’-.?8 ,".v . : Cos .
',l}.. ' F/227/2()/2/V(Con) " Method of screening, formation o a4
-t 3/ 579. ;. . of unit, foroation of screening , . - i
o '-_.‘f-:‘ comni ttee. RO

-In mocﬁ.ﬁcation of eIl these dlret:tl.ves the i‘ollowm5 :
: further guidelines are given for Sormation of the panel from .+
' -casual 1abour/substdtutes for absorption- in class IV categories "
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