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6/7/89

10/8/89

O.a. No. 70/89(L)
-2
Hon' Mr. Justice K. Nath, V.C.

HOD' b’lg: K.J. Ranan' A'MO [ 1 -

)

The learned counsel for the Opp.Ps. & out
that in para 29 of the rejoinder affidavit,
allotmentsof accommodation, to two persons have
been seta <‘>ut which are neww/\and therefcre,

Opp .PS. want;’an opportunity to meet the samne.
the applicant's learned counsel has no obj ection
to this., Opp.Ps may file supplementary counter
within 3 weeks to which the applicant may file
supplementary rejoinder, if any, within one week
thereafter and list this case for final h_egrinq.
on 10-8-89, Interim order will continue till that
date .LQW/ %\)

(sns) counlr
S oo filed
S

Hon' Mr, D.K. Agrawal, J.M. ! w

Shri R.C, Saxena, learned counsel for the
applicant and Shri Anil Srivastava, learned
counsel for the respondents are present.
Supplementary counter affidavit has been
filed today, after expiry of the time granted
to respondents. Learned ceunsel for the
applicant, therefore, desires 10 days time
to file supplementary rejoinder affidavit.
Allowed. Supplementary rejoinder affidavit
be filed within 10 days hereof.
List this case on 12/9/89 for hearing before
Single Member Bench.
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

LUCKNOW CIRCUIT BENCH.
Registration O.A. No. 70 of 1989 (L)

éggikggghégnar Shamna secee Applicant

Versus

Union of India & Others ....... Opposite Parties.

Hon, Justice Kanleshwar'Nath, V oCo

This application under Section 19 of
the Administrative Tribunals Act XIII of 1985 is for
issqg of a direction to the opposite parties to allot
the specified Railway Quarter to applicamt No.l and to
release the Death-cun-Retirement Gratuity of applicant

No.2 with interest.

2. Applicant No.l A.K. Shama is the son of
applicant No.2 R.N. Shamna. The disputed Railway Quarter
No.E 295-B/Type 1] of New Engineering Colony Gonda was
held by applicant No.2 under allotment while he was
working as Head Cashier in the scale of Rs.1400 - 2300.
The house belonged to the Pool of the Pay and Cash
Department where he was working. Aapplicant No.l,his son
was appointed as Diesel Fitter Grade III and lived

since 2,8.86 in the same quarter with applicant No.2;

he had a scale of pay of Rs,900 - 1500 and worked in

the Diesel Shed of the Mechanical Department,

3. On 12.9.86 the applicant No.l applied by
Annexure-A3 to Senior D.M.E. (Diesel) for'pennission
to share the accammodation with hié father, applicant
No.2 and offered that he may not be given the House

Rent Allowarce., On 4.2.87 the Senior D.M.,E. (D) passed

W



an order Annexure-A4 pemitting applicant No.l to share
the quarter with effect from 2,8.86 and directed that
the House Rent Allowarce drawn by him since 2.8.86 be
recovered from his salary fram the month of Januvary, 1987
and further half of the rent of the quarter be also

deducted from his salary.

4, It will ke noticed that while the house
belonged to the Pool of Pay and Cash Department im which
the applicant No.2 was serving, applicart No.l did not
belong to that Department but belonged to the Mechanical
Department urder the Senior D.M.E. (D).
5. An application Amnexure-~-A5 was made by

to the Chief Cashier for allotment of quarter to Appl.No;
applicart No.2 / Accordirg to the applicamts this
application is dated 29.1.87, the date on which it was
received by the dealirmg clerk in the office of the
Chief Cashier; according to the opposite parties, the
application was without date. On 28,2.87 the applicant
No.2 retired from service while both the applicants
continued to occupy the accammodatior beyond that date.
Applicant No.2 again spplied by Ammexure-alé dated 23,3.8°
to the Chief Cashier for allotment of the quarter to
applicaamt No.l. The applicant No.l himself applied by
Annexure-A9 dated 22,7.,87 for the first time to the
Senior D.M.E. (D) for allotment of the quarter with effect
from 1.3.87, infoming that he had not been drawing the
House Rent Allowance since August, 1986 and that half
of the monthly rent was also being deducted from his

salary.

8
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6. It will be noticed that while applicaant No,2
had been approaching the Chief Cashier for allotment

of the quarter in favour of applicant No.l since before
ard also after his retirement, the gpplicant No.l

never applied to the Chief Cashier for allotment

and that the earliest application which he made for
allotment is dated 22,7.87 addressed to the Senior D.M.E.
(D). Orders of allotment were never passed in respect
of the quarter in favour of applicant No.l. On the
contrary, the applicant No.2 was treated to be in
unauthorised occupation of the quarter after retirement
and on that basis the payment of his Death-cun-Retirement
Gratuity was held up.

7. On 20,7.87 applicant No,2 applied by
Annexure—A7)followed by reminder dated 2,11.1987,
Annexure—AB)to the Chief Cashier in continuation of

his application Ammexure-A6 for issue of allotment
order in favour of applicant No.l1l so that his D.C.R.G.
may be released, The Deputy C.A.O. (T) then issued

an order communicated by the impugned letﬁer dated
28.7.88, Annexure-Al stating that the allotment was
illegal and that he should vacate the quarter and

that his D.C.R.G. would not be released till he
vacated so that the quarter could be allotted to the
needy cashier. Applicant No.2 then represented to
General Manager by letter dated 17.8.88, AnnexureeAllj
followed by reminder dated 24,.,12.88, Annexure-Al2,
stating that applicant No.l was eligible for the same
type of quarter as was occupied by him and was entitled
to its allotment under Rzilway Board's letter

No.E(G)66 Qr 1-11 dated 25.,6.66 repeated in Railway

Y
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Board's letter No,E(G)78 Qr 1-23 dated 19.12.81.,
Annexure-a13, but the Deputy C.A.0. (T) had passed

the order contained in Annexure-Al, He prayed that
regular allotment of the quarter é%%i be made in favour
of applicant No.l1l and that his D.C.R.G. may be released.
The General Manager rejected the representation. It
was communicated to applicant No.2 by the second
impugned letter dated 24,1.89, Annexure-A2 holding that
Senior D.M.E. (D) order dated 4,2,87 (Annexure-A4)

was illegal, that applicant No.2 was not entitled to
retain the quarter which he must vacate and that his

D.C.R,G. had been withheld in that connection.

8. On these faCts,the two applicants filed this
application for the relief sought. The applicants’'case
is that applicant No.l was entitled to an allotment

of the quarter in view of Railway Board's letter

dated 25.6.,1966 repeated in R.B. letter No.E(G)78 Qr 1-23
dated 19,12.81, Annexure-213 and that only for technicali-
ties of procedure allotment was being refused and
consequently the D.C.R.G, of applicant No.2 was wrongly
withheld,

9. The opposite parties' case is that the

Railway quarters hawe been pooled up and placed under the
control of the respective Heads of the Department and

the house of one pool can neither be allotted by the

Head of the Department of another Department nor to

the staff of another Department; and since the disputed
quarter was in the pool of Pay and Cash Department, it
could neither be allotted by Sr, D.M.E.(D) nor to
applicant No,1. For that reason, it is urged, the Senior
D.M.E.(D) order dated 4.2,87, Annexure-A4 permitting the

sharing of the quarter was invalid and therefore the

LY
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Deputy C.A.,0. as well as the General Manager had

held accordingly and directed the applicant No.2 to
vacate the quarter and till then the payment of his
D.C.R.G. to be withheld in view of Railway Board's
letter dated 24,4.82, Annexure-R3 reaffirmed in Railway
Board's letter dated 20,3.88, Annexure-R4. It was
further said that applicant No.l1l was not entitled to
reside in the quarter of applicant No.2 in view of the
Railway Board's letter No.E(G)71 Qr.1-4 dated 27.2,71,
Annexure-R1 followed by letter dated 11.2.82, Annexure-R2.
The opposite parties have also filed Railway Board's
letter No.E(G)85 Qr-1-14 dated 18,8,86 on the subject
of allotment of quarters to sons etc of a retired

railway employee,

10. The applicants' rejoinder is that since the
allotment @@@g@@fappliCation of the applicant No.l was
pending, applicant No.2 was also entitled to continue

to live in the quarter in post-retirement period with
his son. It was further urged that since applicant No.1l
was employed as Diesel Fitter Grade III, the Sr,D.M.E.(D)
was competent to permit the sharing of the accommodation
by order dated 4,2,87, Annexure-A4 under the Railway
Board's letter dated 19.12,81, Annexure-A13, Reliance
was placed upon Sr. D.M.E.(D) letter dated 26.6.87

to opposite party No.3 explaining that he had passed

the quarterzsharing order under Railway Board's letter
dated 14.2.78. The applicant also placed before this
Tribunal the correspondence® which passed between the

Sr.D.M.,E.(D) and the Chief Cashier, opposite party No.3



to indicate that the only obligation of the former was
to pass on some other quarter to the latters Pool in

lieu of the disputed quarter.

11, Arguments of Shri R.C, Saxena for the applicant
and Shri Anil Srivastava for the opposite parties have
been heard at length on the basis of counter, rejoinder,
supplementary counter and supplementary rejoinder and
various letters and circulars of the Rajlway Board placed

on the record,

12, A preliminary objection of the learned counsel
for the opposite parties is that the two applicants
cannot make this application jointly because their claims
related to distinct subjects, i.e. allotment of quarter
in favour of applicant No.l and release of D.C.R.G.

in favour of apnlicant No,2. The contention is not fit
to be accepted because both the reliefs are linked to a
common factor’namely continued occupation of the quarter
by both after retirement of applicant No.2 while the

allotment application of applicant No.1 was still pending.

13. Certain features of the case are undisputed. The
quarter belonged to the Pool of Pay & Cash Department and
cauld be allotted by opposite party No,3 while the
applications for allotment were made by the applicants

to Senior D.M.E.(D) and not toc opposite party No,3. The
applicant No,l1 was eligible for the same class of
accommodation as applicant No.2 and therefore the rule

of entitlement was not a hurdle in an allotment in favour

of apolicant No,1.

14, In his letter dated 26,6,87 (Annexure-R2 to

rejoinder) the Sr.D.M.E.(D) drew his authority to permit
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the applicant No.l1 to share the quarter with

applicant No.2 from Railway Board's letter No.E.575/2/Bhag
5(4) dated 14.2.78. No Railway Boards letter dated
14.2.78 has been filed before this Tribunal. It may

be mentioned that applicant No,2 in his representations
Annexure-All dated 17.8.88 and Annexure-Aal12 dated 24,12.88
had mentioned that permission to share the accommodation
had been given by Sr,D¢M.E.(D) under Railway Board's
letter No.E(G)78 Qr.1-53 dated 4,11,78. Prima facie
these two letters are different; even the letter dated
4.11,78 had not been filed., It is the persistent stand
of the opposite parties that Sr,D.M.E.(D) was not
competent to permit shariﬁg of the accommodation)which
also stands to reason because the quarter belonged to

Pay & Cash'Department Pool and not the Mechanical
Department Pool. The basis of the order permitting
sharing of the quarter by applicant No.l1l with applicant
No.2 thus fails. In any case’the sharing of accommodation
automatically came to an end when applicant No.2 retired:;

[+ X
there is no question of sharing with Eha retired employee,

15, The stand of the opposite parties that the
quarter:sharing ordgr had been passed by suppressing

the fact that the applicant No.l was drawing House Rent
Allowance, is rather misconceived because in his
application dated 12,9.86, Annexure—A3lthe applicant No.1
had specifically mentioned that he may not be given House
Rent Allewance. If inspite of this request, House Rant
Allowance was paid to him (which is not quite clear) the
applicant No.1 cannot be said to have made a suppression
Oof that fact specially in view of the direction of Sr,D.M.E
(D) in Annexure-&4 dated 4,2.87 that the House Rent

Allowance drawn from 2,8.86 be recovered from his salary.

12



The provision in the Railway Board's letter dated 11.2,82,
Annexure-R2 that there is no question of recovery of

House Rent Allowance which had been received by suppressing
the fact of sharing and that the employee should be treated
to bﬁ@éligible for allotment cannot apply to a case, like

h-
this, where a request had been made by the employee

al”
at the earliest that he may}be given House Rent Allowance,
Y
le. The main question relates to the rights of the

son of a Railway employee living in the quarter of the
latter, being himself a railway empleyee. Both parties
rely upen Railway Beard's circular dated 19.2.81,
Annexure-Al3 which has reiterated R.B. earlier circular
dated 25.6.66. These papers lay down that on retirement
of a Raiiway employee, allotment out of turn may be made
te his sen etc. subject to the condition that (i) the
son had been living at least for six months before
retirement, and (ii) if the sen is entitled to the same
or higher type, then the same quarter may be regularised
in his favour; the only condition, set out in the
circular 2f¥9.2.81 is that the retired employee or any
member of his family should have no house of his own

at the place ¢f his posting. Applicants 1 & 2 clearly

satisfy the requirements of these circulars.

17. How this policy of the Railway Board is affected
by the Scheme of Pooling of guarters, is dealt with in
the Railway Beard's circular No.E(G) /85 QR 1-14 dated
18.8.86. The B:;rd considered the cases where a quarter
belonging to the Pool of one Department is allotted to an
employee of that Department but en the retirement of such

railway employee it is allotted on out of turn basis to
J
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his son employed in another department. It was
"decided that if in any case, a quarter belenging to any
particular pool, is allotted te the empleyee whe may
be working in a different department from the department
in which the retired/deceased employee was werking, the
deficiency in the Peol of quarters belenging to the
department wherein the retired/deceased employee was
working, should be made geed at the next opportunity
in order that the balance is restored at the earliest."
It is clear from these circulars that the pewer of
alletment of a quarter in a Pool reserved for one
Department to an employee of another Department on

out of turn basis is well recegnised; and such
allotment may be made in respect of a house held by

a retired employee of one Department in favour of his
sen employed in another Department. The problem of
making good the shortfall in the poel of the fermer
department by making over seme ether quarter from the
pool of the latter department is essentially an inter-
departmental problem. While there may be a power teo
refuse allotment in such cases, it can only be dene
for preper reasons. In this situaticn allotment of
the quarter te Applicant Ne.l could not be refused
nxrely because it belonged to the Pay & Cash Department's
Pool, and that the resultant allotment weuld cause a
shortfall in that poel. It could also not be refused
because it was required for the"needy cashier® as
stated in Annexure-Al dated 28.7.88 having regard to
the Policy adopted by the Railway Board as indicated
in the above mentimed circular; otherwise)it would
render the provisimof transferring quarters from one

pool to another nugatory.

B
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18. But at the same time, the applicant No.l should
have applied for permission to share the quarter with
applicant No.2 to the Head of the Pay & Cash Department;
it was not enough to apply to the Sr. D.M.Z.(D). The
fact remains that applicant No.l never made any such
application. The making of such application by applicant
No.2 was wholly irrelevant. The contention of the
learned counsel fer the applicant that tho Sr.D.M.E. (D)
should have forwarded the applicatiamm of Applicant No.l
to opposite party No.3 is whelly misoconceived because
there is nothing to show that the Sr.D.M.E.(D) was
under any legal obligation to forward it to opposite
party No.3 while it was the duty of agplicant Ne.1

’%%@m;:y .
to have applied to opposite party No.% throudi Sr.D.M.E.
”»

L
(D) according to office reutine. Further, while the
grant of permission by Sr.D.M.E. (D) to share the quarter
lacked competence and for that reason was illegal, the
@pposite parties would be estepped from challenging

the permissicn because the applicant No.l had been

demx ived of HR .A. and was paying half the rent during

the sharing - period.

19, But as soon as the sharing-period é%;;é to an
end on 28.2.8@&hen applicant No.2 retired, the permissior
automatically expired with his retirement. Since then
both the applicants became unautherised occupants except
for such period, if any, for which applicant No.2

may have been entitled to retain the quarter under the

rules after retirement.

20. For such unauthorised occupation, both the
applicants were liable to be evicted and for other

consequences accerding to Rules, including that

W
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applicant No.2 was liable to have a feasonable pertion
of his D.CeR.G. to be held up in accordance with
Railway Board's le tter dated 24.4.82, Annexure-~R3
reaffirmed in Railway Board's letter dated 20.3.88,
Annexare-B5. It must be noticed that these letters
authorise withholding of only "an apprepriate amount"
of the D.C.R.G., and not the whole of the D.C.RG.,

for rent recoveries as permissible under the rules.

21, The matter is now almost 3 years old. 1In the
meantima/misunderstandings must have arisen between

the Pay & Cash Department and Mechanical Department,

and occasions migt have arisen when some other persons
of the Mechanical Department could have retired or
transferred out of station and the quarter eccupied

by such person ceuld be transferred to Pay & Cash
Deparment to make good the shertfall and to provide
accommodation te the "needy cashier". The blame for
this situation could be laid on the applicant Ne.l

who chose not to apply to the competent authority, viz
opposite party No.3 fer allotment, and for the erroneous
assumptien by both the applicants that they could
continue to eccupy the quarter beyond the retirement

of applicant No.2 because his irrelevant application

to opposite party No.3 fer allotment in favour of his
son, applicant No.l, was pending. It is for the
applicant Ne.l to apply to opposite party Ne.3 fer
allotment and for opposite party No.3 to pass appropriate

orders thereon,

22, The problem of residence is a human problem
as contradistinguished from pecuniary liabilities in

terms of rent etc. due for the period of unauthorised
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occupation; and since it is permissible to allet

the quarter to applicant No.l, it would be too harsh
to sustain the order of eviction. It would also be
teo harsh to deprive the applicant No.2 of the entire
grataity; it has to be limited to an “appropriate
amount® under Railway Beard's letter dated 24.4.82,

Annexure-R3,

23, In view of the above findings, the application
is party allowed. The applicant No.l may apply te
opposite party No.3 within 2 weeks from today for
allotment of the disputed quarter in his favour;
opposite party Ne.3 er ether appropriate authority of
the Pay & Cash Department shall consider and decide
such application within a period of six weeks frem
the date of its presentation bearing in mind the
observations contained in the body of this judgement.
The opposite parties are directed to release the
D.,C.R.G. of applicant No.2 within six weeks after
withhelding a sum of Rs.5000/- to meet such pecuniary
liability under the rules as applicant No.2 may be
found to have incurred for unauthorised retention of
the quarter after his retiremsnt. The applicant No.l
shall not be evicted from the quarter till the disposal

of his allotment application.
24, Parties shall bear their costs of this case.

25, A copy of this judgement be delivered teo the
f o ble
applicantéigithin twentyfour hours to enable the
n

applicant No.l to apply for allotment.

dimne (g Vice Chairmen
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Akhilesh Kumar Sharma & others oes Applicants.
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Union of India & others coo Respondert ss
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i P 0 Applleatlon U/S 19 of the Admmistratlve 1= 12
fud *’7/ o or#> % Iribunals Aet 1985,
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Q) A " [,,// Impugned order ‘Noo CZP/76/20/1/ 1498
4 &xuwal f é{fz/, dated 2,8,1988,
o5
71%ja, 3 Enclosure No. A2 ‘
77&7 Impugre d order Noe CP/76/20/1/175 \L) —

dated 240 19890
4s Vakalatnama.

C
,,,,,,, — Q%n@nmam

Shasma

DatedsLucknow, Slgnature of uhe Applieant,
MarChfic‘ ,19890

For use in the Tribunal office.

Date of Filing
: or
Date of_ Reciept by post

ﬁegist-rat ion Noo

Signature
For Registrar.
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL,
(LUCKNOW BENCH), LUCKNOW.

Title of the case = Oo.A. Foo 70 of 89(L)

1o Akhilesh Kumar Sharma, aged about 28 years,
S/0 Sri R.N. Sharma, R/0 E-295/B, New Engineering
Railway Coloney, Gondaes

2. Ram Niwas Sharma, aged about 60 years, S/0
RPt. Jugul Kishore Shamma, R/0 E-295/B, Hew
Engineering Railway Colomey, Gondao

%, Applicaents,
versuse

15 Union of India, through the Generazl Manager,
N.E, H‘ailway, Gorakhpurﬁ* .

2o The General Menager; No.E. Railway, Gor"akhpurzi
3. Chief Cashier, No.E. Railvay, Gorakhpurs

4; Senior Divi sional Accounts Officer, N.E. Railway,
Ashok Marg, Lucknow.

vos Respondents;

bbbt

A N4

15 Particulars of the orders inst applicatim
ismede.s+--.- - - - - . . . .

—— . - -

The application is made against the
following orders ie

érder No, @/76/20}1}1498 dated 28,1588
passed by Deputy Chief Accounts Officer (T), FoEo
Railway, Gér.akhpuf and order No. @/76/20/i/175
dated 24.1,1989 passed by General Manager, NoE.
Railway, Gorakhpur.

o, Jurisdiction of the Tribunal :

The appliecants declare that the subject
matter of the orders against which he wants redressa.

coee 2
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is with in the jurisdietion of the Tribunalg

es 2 oo

% Limitstion s

- . e e

The appllcants declare that the applieation
is wvith in the Limitation preseribed in section 21 of

the Administrative Tribuml Aet, 1985,

46 Eggrs of the ecase

--------- - - B -

The facts of the case are given e low t-

(1) That the present applieation is di rected

against the order dated 2,8.1988 passed by Deputy

Chief Aeccounts Officer (T) N.E, Railway, Gofakhpur
rejecting the applicatibn#dated 2011.1987 preferred
by applieant No. 2 for allotment of Railway Quarter
No. E/295-B Type II, New Engineer ing Coloney, Gonda
to his son, the appliecant No., 1 directing the applicant
Noo. 2 to vacate the said quarter and order dated
21.1.1989 passed by éeneral Manager, NoE. Railway,
Gorakbpur, Respondent Nos 2, on the representation
of applicant No. 2 against the aforesaid order, true
copies of which are filed herewith as Encl osure NOo
A-1 and A-2 respectively to this applleatlonor

(11) That the applicant Noo. 2 was holding the
post of Head Cashier in the pay seale of Re 1400-2300
under opposite party No. 3 and was posted at Conda

from where he retired from service on 28,2,1987.

(111) That the applicant No. 2 was allotted
ﬁailway Quarter No, E/295-B, Type II at New Engineering
Coloney Gonda where he alongwith his family indluding

the applicant No. 1, whd is his son, had been residing.

0 3
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(IV) That the appliesnt No: 1 on 2.8,1986 was

0.0 3 05'

é.ppoint.ed on the post of Diesal Fitter, Grade III,
in the pay scale of Rss 900-1500 under Senior Divisio=
nal Mechaniecal Engineer (D), Gonda, on which lﬁost he

.~ -

is still working.

(v) That the applicant Nos 1 on 1259,1986

moved an application to Srs Divisional Mechaniecal
Engineer (D), NoE. Railvay, Gonda for allowing him

to Share f:hé accomodation of the aforesaid Railway
Quarter No. E/295-B with his father ise. the applieant
Nos 2o & true eaopy of the said applicabion dated

this applications

(Vi) That the Sro. Divisional Mechanical Engineer
(D), N.Eo Railway, Gonda, vide order dated 4:2,1987
z;iiowed the applicant Nos 1 to Share the accomodation
of the aforesaid quarter to the extent of half with
his father, the applicant, A true copy of the afore=~
said order dated 4.2:1987 is filed kerewith as

,,,,,,,,,,,,,,,

(VII) That the applicant Nos 2 one month before
his retirement vide application dated 29,151987
addressed to the Chief Chashier requested for allot-
e nt of the aforesaid quarter to applieant Nos 1, his
son. A true copy of the said application is filed

herewith as Enclosure No, A=5 to this applieations

(VIII) That the applieant Noos 2 again on 23.30,1987

ﬁaoved”a. similar applieation addressed to respondent

Noo, 3 requesting him to allot the said quarter m.

to applicant Noo. 1 and on 205751987 and 2,11,1987 sent
oco 4
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reminders to opposite pérty No. 3 in that regard
requesting further for payment of his DsCeRoGe

A true copy of the aforesaid application dated
23:361987 and reminders dated 20,7:1987 and 2,11,1987

are filed herewith as Enclosure No®s A-Ba A-Z and

- - - -

A=-8 to this applieations

(1X) That similarly the appliecant Noi 1 on
22;&:1987 moved an application addressed to Sre
Divisional Mechanical Engineer (D), No.E, Railway,
Gonda requesting him to allot tﬁé’aforesaid quarter
to him and on 10,8,1988 sent a reminder to that
effect. True copies of the aforesaid applieation
dated 22.751987 and reminder dated 10,8,1988 are
filed herewith as Enclosure Noe A-9 and R-10 resPect-
ively to this appllcatlono

(x) That the Deputy Chief Eecount Officer(T),
N.E, Bailway, Gorakhpur vide order dated 2:8,1988
cammunieated by 0ppostfe party Nos 3 rejected the
applicants request for allotment of quarter to
applicant No. 1 and directed the applicant No. 2 to
vacate the qumerter and submit the vecat ion report
to SoDoCsy Gonda so that his D.CoR.Ge may be paid
eamly; A true copy of order dated 2.8,1988 already
forms part as Enclosure No., A.1 to this applieations
:
(X1) That the applicant No. 2 feeling aggrieved
preéerred a representation dated 17:8:1988 addressed
to respondent No, 2 requestingvhim to allot the
aforesaid quarter to his son, applicant Nos 1 wsesf,
13,1987 and arrange for payment of his D.CoRoGo.
with interest and also subsequentlj on 245121988

6s0e D
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sent a reminder to that effeect. The true copy

of representat ion dated 17.8;1988 are filed

herewith as Enclosure Ko, ap11 and A-12 respective

........ - - -~

ly to this appllcatlono

(x11) That the respondent Nos 2 without
épp1§ing his mind to the facts and circumstances
of the case, vide order dated 245151989 communi-
cated by respondent Koo 3, rejected the represen-
tation prefdrred by the applicant Noo 2 holding
him in eligible to retain the éaid quarter and
withheld his D.Co.R:sGs A true copy of the afore-
said order dated 245151989 foms part of his
application as Enclosure Nos; A-2 to this applica~

tions

(X111) That the applicant No; 1 is fully
legible and entitled for the allotment of the
quarter Noa'E)ZQB-B, Type II, New Engineering
#kn coloney, Conda in tems of Railway Board's
circular letter Noo E(G) 66 CoRolo-II datel
25651966 clarified vide Railway Board's letter
Nos E(G) T8 CoRsIs=23 dated 1953251981, A true

copy afnwhich is filed herewi th as Enclosure Nos

P

‘Agl3 to this application.

P

(X1v) That the applicant Nos 1 holds the
éoétﬁur Diesal Fitter Grade III in the scale of
Rs 900-1500 and is a Class III, Railway servants
Ee lad been sharing the accomodation with his
father, the appliecant No, 2 under order dated
4,2.1987 cont ained in Enclosure Noo, 4A=4. The

applicant No: 1 does not osn or possess any other

cooe O
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house at Gonda where he is postedo
(xv) That the applicant No; 1 ful-fils all

-~

reqaisite conditions as laid-down in Railway
Board's circular letter dated 255651966 clarified
vide letter dated 19512,1981 contaired in Enclo-
sure No, A-13 to this application specifieally
stated in repres;ent-atim/ reminder dated 24.12.,1988

contained in Enclosure No., 12

(xv1) ‘That the general prineiple of alloting
the ﬁailway Quarters on turn basis ia not appli-
cable in cases of d lotment & quarters in favour
of the employees already sharing the accanodation

with other Railway Employee.

(XVII) That tke applicants have not manupul=-
ated the things to get an order dated 40251987
passed by Sre DoMcE. (D), NoE. Railway, Gonda
contained in Enelosure No; A-4 permitting the
applicant No, 1 to Share the accomod/atian with

applicant No. 2 to the extent of halfs

(XVIII) That the DoCoRoGo of the applicant
ﬂOo 2 ‘t;ecame due a.ndwpayable to him just after
his retirement woesfo 2852.1987+ The applicant
Noo 2 is legally entitled to get his D5CoRoGo
alongwith interest @ Rss 12% per annum ti11 the
same is paid to him and the respondents are

under legal obligation to pay the same to hims

(X1X) That the order dated 24:1,1989 passed
by r:aSpondsent Noo 2 an@contained in Emclosure

Noo A=2 withholding the D.C.ReGs of the applicant
) 0;0 7
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Nos 2 for retaining the Railway quarter after
retirement, is not only factually wrong but is
also legally could not have been withheld for

the reason stated in the said orderd:

(xX) That there exists no rule or order
ﬁaving' the force of law. empowering the respondents
to withhlld the D‘;Cﬁ;R‘&G»&for retaining the allotted
Railway quarter éven after retirement without
affording adequate apportunity to the concerned

Railway employee to put his cases

(Xx1) - That the respondents have a remedy

under the Public Premises (Eviction of unauthorised
occupants) Act 1971 and the Rules made there

under to éake steps for eviction of the applicant
Noo 2 from the Railway quarter in question in case
he is an unauthorised eccupant and have no authority

even a least to withheld the DoCoReGe

Se Grounds for relief with legal provisions

,,,,,,,,,,,,,,,

(1) Because the applieant Noo. 1 as per
ﬁaglway Board's circular letter contained in
Encl osure No. ‘A-13 is fully eligible and entitled
for the allotment of Railway quarter in question
and tle re exists no reasons much less legitimate

reason to refuse such allotment,

(11) Because the principle of "turn basis

allotment" is incapplocable in the present cases

-

(I11) Because the impugned orders contained
in e;nzlosure No. A=1 and A=-2 are arbitrary, result

06co 8
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of non-application of mind by the authorities

os 8 oo

concerned and are hit by Article 14 of the constitu-

tion of Indiae

(1v) Because the Railway Board's circular
contained in Enclosure Nos A=13 has ; statutarﬁﬂ@wﬁl
L

of law and is'b%fnding on the respondentss

(v) Because the applicant Nos 2 is entitled
for his DoCoR:Gs on his retirement and the
resgondeﬁts are unddr legal obligation to pay

the same vi th interest;

(vi) Because there exists no legitimate

- e

reason for withholding the DsCoReGs of applicant
Noeo 26 )

(vii) Because the ommission on the part of
allottee to vacate the Railway quarter on hks
retirement cannot legally be a valid ground for

withholding his DsCeRoGo

(viiI) Because the respondent!s remedy for
eviction of the retirediemployeesﬁfrom‘the Railway
quarter allotted to tle#y is provided under Public
Premisess (eviection ofqﬁg;uthorised occupants)

Act 1971 in case they are held to be unauthorised

occupaintse

{1X) Because the impugned orders withholding
the DoCoReGo and for vacation of Railway quarter
are arbitrary devoid of reasons and result of
non-application of mind to the facts and circumstan:
ces of the case as well as the Railway Board's
circular letter o1t ained in Enclosure Noe A-:13‘§

000 9
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(x) g Because the applicant Ko, 2 has not

ce 9 oe

been offered any apportumty prior to passing of
the order w1thhodﬂ1ng’uﬁi DoCeRoGe which is against

the principles of mtural_justic:e;

6. Details o the remedies exhausted @

- e - - - -

Inspite of representations and applica-

tions on warious dates given in para 6 abovwe the

relief asked for has been rejected by respordent
No. 2 vide order dated 24,1.1989 contained in

Enclosure No.AZ2.

-

To Matters not previously filed or :E.e_ndmg with
__y any other Court - -

»

e - P

The applicant further declares that he
h2d not previously filed any applicatiom, Qrit
petition or suit regarding the matter in zum
respect of which this appliecation hes been mde,
befare any court of law or any other authority
or any other bench of the Tribunal and nor any
such application, writ petition or suit is pending

before any of them,

8o ;elief S) =ouzht

A A m e e

In view of the facts mentioned in para
6 above the applicant prays for the following:
reliefs s- |
(a) Direct the respondents to allot the
Reilway quarter No. E/295-B, Type II,
New Engineering Coloney, Gonda, to
applicant No, 1 We€ofe 1031987 in view
of Railway Board's circular dated
-  esd 10
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1901251981 contained in Enclosure Noo A=1’

(b) Direct the respondents to atone release
" the DsCiRoGo of applicent Nos 2 and pay

the entire amount under it with interest

0 Rx 12% per annum for the period from
1,3:1987 onwards till the said amount

is paid to applicant Noo 2¢

9; Interim orde;n if any pggxed for @

[V RN -

During the pendency of the present
application; the respondents may be restrained
fran taking proceedims for eviction of the appli-
cants from Railwa& quarter Nos B/295-B, Type IIy
situate at New Engineering Coloney, Gonda and
direet them to release the amount of DsCoReGo to

applicant Noo 2 with arterest @ Rss 12% per annume

106 etition is rsonall resented through
Counsel -8 - - - - - - . . .-
NIL
1. Particulars of Bank Draft/FPostal Order filed
in#nespect of the gpg ication fee .
Postal order Nos j? 827&70
Dated 1 9387

issued by tle High Court
Bench Post Office Lucknowe

In favour of Registrar
CoAoTo Allahabad.

12. Ligt of Enclosures :

[ - o~ -

(1) Enclosure No, A-1  Impugned ocrder dated
. . 208088 rejectigg the requ-
est for allotment of

quarters

coc 11
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(2) Enclosure No, A=2

(3) Enclosure

(4) Enclosure

(5) Enclosure

(6) Enclosure

(7) Enclosure
(8) Enclosure

(9) Enclosure

(103 Enclosure

~

(11) Enclosure

(12) Enclosure

~ .

(13) Enclosure

Noe.

No.

NQO

Noo

No.

No.

No.

Noo

Noe

Nos

Noe

Lo, @ As Ko
about 28 yea.rs, working as Diesal Fitter Grade III,

A=3

A-4

A-3

A=S

A-0

A-10

A=-11

A-12

A-15

Impugre d order dated 24%1.89
deci ding representation dated
24012451988,

Applicati on dated 12,9:1986

by applicant No. 1 for sharing
accomodation with applicant
Noe 26

Order dated 4.2,1987 passed
by senior D.McEs (D) Gonda
allowing applicant.No. 1 to
Share accamcdation with
applicant Noe. 2%

Application dated 29,1,1987
by applicasnt Nos 2 to allot
Railway quarter Nos E /2958
Type‘l ITI in favour of appllca.nf
No. e

Applicat ion dated 23.3.1987
by applicant No. 2.

Application dated 20570187
by applicent No. 2 for

‘releasing his DoCoRoGe

Reminder dated 2.11:87 by
applicant No. 2%

Application dated 22.,7.87 by
applicant No. 1 for allotme nt
of quarter No. E-295/B in his
favour,

Application dated 7.8,88 by
applicant Nos 1

Representation dated 17,888
by applicant No. 2 for allot-
ing the quarter in favour of
applicant Noo 1.

Representation/reminder dated
24,12:88 by applicant No. 2
for allotment o Railway quar-
ter in favour of applicant
Noe. 1 and for releasing DCRG.

Railway Board's circular
letter dated 25,6068 cl ari fi e«
of vide letter dated 19.,12.81
issued by the Railway Board.

VERIFIGAT oN

-

Sharma, S/0 Sri B.H, Sharma, aged

A RN ‘KMVWJS/a SRR ?NVW"""

under Sr. D.M.E. Gonda, R/O E/295-B, Type I1I,New Engineer

ing Coloney, Gonda, do hereby verify that the contents

030 12
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of paras 1 to 3, 6 to 8, 11, 12 and 13 are true
et

to %rsonal knowledge anl paras 4, 5, 9, 10 are

believed to be tirue on legal advice and that I/\le/

leve not suppressed any matemial fact. Q&
: \ HAR
5
R, N -Shanma
Daged sLucknow, Stgnature of the Applicanto

March ' i‘L 19§3_°
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL,
(LUCKN@H BENCH), LUCKHGY.

O.s8. No. of 1989 (L)

Akhilesh Kumar Sharma & others .o Applicants.
VGESUS?.,

Union of India & others ve o Respondents.,

Enelosure Nop. A-1

N.E. Railwaey

Office of the F.A.& C.A.0.
" GORAKHF UR
Ce/ 76/ 20/ 1/ 1498 DATED 28.7.88.

Shri R.N. Sharme,
Ex. @d. CHR/GD,
Rly. Qr. No. E/295-B,
at Gonda,
Subs Vacation of Rly Qk.No. E/295-B(Type II}
at Gonda, .

Ref: Your applieation. dt, 2.11.87.

The allotment of RLy Qr No.E/295-B(Type=II)
at Ganda, In favour of your son Shri Akhilesh Kumar
XA TN S XRCKREAERE, Gy TTT
under Sr. DME/Dissal/NER/Gonda,Ahas not been considered

Sharma, Fitter=

SR XXX

by Dy.CKO(T) vide remarks given. below:

"7Ahy such allotment is illegal and hence
employse may be asked to vacate, if he
desires hds DCRG may be paid early. The
quarter mgy be allot&dd to the needy
cashier."

Therefore, you are hereby advised %o vacate
the above quarter and submit youpr vacation report duly
remarked by BSDC/Gonda to the undersigned garly so
that you may be séttdsdup accordingly.

klsase acknowledge receipt.

/= Il

Chief Cashier.
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Ii THE CENTRAL ADMINISTRATIVE TRIBUNAL, (LUCKNOW
~ZENCH) , LUCKNOW.

Oo.2 ND. of 1989 (L)

Lkhilesh Kumar Sharme & others ... 4Lipplicants.
' Versus.,
Union of India & others .o Raspondents.

Enclosure lNo. A=2

N.E.RATLUAY
Office of the,
FoB.& CuA.0.
No. Cp/76/20/1/175 Gorakbpur.

Dt. 24.1.1989,
To,Shri R.N.Shermai:Rtd.Head Qashier,
Rly.Gr.No. E/295-B,
New Engineering Rallway Colony..
GOWDA .
: Subs rrayer for D.C.R.G. Fayment.
Ref: Your representation dated 21.12.88
addressed to General Manager,N.E.
Rly., Gorakhpur.

The allotment of Rly.Qr.No. E/295-B(Type
ii) at Gonda in favour of your son Shri Akhilesh
Kymar Sharma, Diesel Fltter,G r.Iii, issured by
Sr.D.RL.E, (Diessl)/N.E.Rly., Gonda, vide his 0.0.No.
m/ﬁ m/qu 7;:/ a),—oﬁ /86-87 dated 4.2,1987,has

not been considered by General Manager, N.E.Rly.,

Gopakhpur, vide remarks given belowi=
"The applicant manipulated for allotment
Illegally and not eligible to retain the
guarter hence D.C,R.G. withheld."
Therefore, you are hereby advised to
Vacate the above quarter and submit your Vacation
report duly remarked by S.D.C./Gonda, to the under-
filgned garly, so that you my be settledeup
accordingly.

¥ leagse acknowledge receipt.

sd/. Ill.
Chief Cashier.
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IV THE CENTRAL ADMINISTRATIVE TRIBUNAL,
gLUCKN}i BENCH), LUCKNOW.

Title of the case « 0. A.No.. of 8¢
(L)

Akilesh Kumay Sharma & others ... Applicants.
Versus.
Union of India & others .+« DBespondents.

Compilation Humbers 2 3

INREZ
. 8 GGebbnbelebiidin SEETS:
No. Deseription of documents rolisd Page No.
1pon
1.. Enclosure Np, A=3 1S~ ~

Application dated 12,9.1986 by
applicant No.l for Sharing accomodae
tion with applic-ant No. 2.

2. Enclosure No. &=4 |
 Opder dated 4.2.87 passed by seniop H:" 7
D.M.E. (D) Gonda allowing applicant
No._ I to Shere accmodation wigh
applicant No. 2.

3,.- E!!ClDSl_.]A.e N’Do A"’5 -
- Bpplication dated 29.1.87 by applicant 18-

0.2 to allot Railway guarter No.E/295-B
Type II in favwour of applieant No.l.

4, Enclosure No, A-6 9~ ~
BKpplication dated 23.3.87 by a '
applieant Np.Z2,

5. Enelogurs Np. A7
Application dated 20.7.87 by appliecdnt ;?0:?[

No.2 for eeleag&ng his D.C.R.G..

6. Enclosure No, -8
Reminder dated 2.11.87 by applicant NVENgE
NogZ.

7. Enelosure No, &-9
Applieation dated 22.7.87 by appliecant o?‘l °?‘=
No.& for 2Rpix allotment of quarter No.
E-295/B in his favour .

8. Enclosirg No, A=10 24-2)
Application dated 7. 8 88 by applicant
No. 1.

s oe o 2
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11. Enelosure No. A=11
Representat ion_dated 178,88 by applicant J&§-30
Roo 2 fa alloting the quarter in favour
of applicant Koo 1%

12. Enclosure Ko, A=12 , 31_37\
Representation/reminder dated 24312,88 by ~
applicant Nos2 for allotment o Railway
quarter in favour of applicant No.% and
for releasing DsCeReGe '

. —

3. Encl sogure Noe. &=13 - 33"35
Railway -Board's circular letter dated |
25.6,68 &l ari fi ed of vide letter dated . |

19.12.81 £ issued by the Railway Board. 4
SRt NSy e
AT A HHIR 42
' R.N. Shamwg
Deted:Lucknow, .
March,-]c’ 9 19895 Signature of the Applicants
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BEBORE THE CENTRAL ADNINISTRATIVE TRIBUNAL,
(LUCKNOY BENCH), LUCKNOW.

0. 4. No. of 1989 (L)
BETWEEN
Akhilesh Kumar Sharma & others ... Lpplicants,
Union of India & others s Responden ts.

EBnclosurs No, A=3
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'BEFORE THE CENTRAL ADMINISTRATIVE
TRIBUNAL (LUCKNOW BENCH) ,LUCKNOY.

0.A. No. of 1989 (L)

Akhilesh Kumar Sharma & othe;-s cose | Applicants.

AND
Union of India & others coes Respon.dez{ts.
A Enclosurs No, K-4
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Tt gtom free Ye-111 @t, T TTETTETA TTAT gaY
garat ¥ An yreTa dnftaTt 11/2 W ew@rmErTSt 8F
Nes oy Tfofr ot aret ¥ gg of rTaf gt ¥ wwreed ¥ ¥
IR a8 JTErT faArs 2-0-8¢ ¥ ATy ATHT AW WGty
oo s shaTeT o afdwT gare st ay frar et Tra.
/  fomra yrat @aTedn ¥ areT feAE 2-8-86 W TEFTET ¥ |
A | S8 ATEIT T WA ol s sfeear 1stem Y
gm FT e TaaT & 1 |
gz, Celefipurem, Lel=S | Y IO fg%g;"fﬁ Ff=ar

FouT /ETar/ ITaTR/ v ET/86-87 Feafs u-02-87

:5\%\33\@7\ ) B—Fﬁ_ﬁ"ﬁ' Tarafaded &1 ﬁﬁnf g JTHTS
I . -

RN sTdaTeT &g yiRT -
S ; fe  UaT A OTRTHTI/A%H |

2 gev Hew ¥ gaeTE/ FaCm/AEES |
3 TETHE e fETe e /s T |



- 2 - -
_—— ———

geTas o7 i yfeTeret/mesT, oF #feghy gare var
¥ IR Feals 2-8-86 ¥ I @@ #T Toor T FTET
¥OOT I a9 ¥ T o odr ary g Ay =5re
FIRT 87 ¥ WA ¥ 1/2 FTaTa FRTAT sTeAT

greey &Y ¥ | |
fooga  ARUV/MUET |

T FRIs/MrosT |
arafeT wfaryt |
fam forfes |
g/0 sy,
. &}% )
B 09T ASE U7 TR FNgaTIStoR
LI T

T TOPY
~

g e S
€.Q. Qoo

Lo, s Coctd
CoC220, Refofipurem, Lucknzs



1\ - 1s>

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,

(;;QQL Il BENCH) o LUCKIOY.
0.A. No. of 1989 (L)
BETWEEN

Akhilesh Kumer Sharma & others ... Applicants.

| A
« AND
Union of "India & others cee . Respondents.'
s
f
gnclogrure Noo A-8
e ¥,  gTETHT U 5|
gr rrﬁ.rarn"r -
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
(LUCKNOW EENCH), LUCKNOW.

O.A. No. of 1989 (L)

BETWEEN

Akhilesh Kumar Sharma & others e.. Appliecants

- AND
Union of India & others ces Respondents.
Enclosurs Nog A6
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BEFORE THE CENTRAL SDIINISTRATIVE TRIBUNAL,
QLUCKHOH BENCH) , LUCKNOU

0.4. No. of 1989 (L)

BETWEEN
Bkhilesh Kumar Sharms & others eoe Applicants.
AND

Union of India & others +s+ Respondents
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BEFORE THE CENTR&L ADIINIQTRATIV” TRIBUNAL,

(MM_BENQEL__C@.QH
0.A, No. of 1989 (L)
BETHEEN

coe Lpplicants.
LND
Respondents.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
(LUCKNQY FENCH), LUCKNOY.

0. A. No. of 1989 (L)
BETUEEN

Akhilesh Kumar §hérma & others ... Applicants.
AND
Union of India & others +++ Respondents.

Enclosure Np. A=9
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‘m-s;;; Nos of 1989 (L)
ZETYEEN
Akilesh Kumar Shamma & others Goe Applicantss
 ADD
Uniom of India & otlers ®is Respondent g%
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
: (LUK NOY_FENCH), LUCKNOH.

0.A: Yo. of 1989 (L)

BEETHEEN

Akhilesh Kumar Sharma & others ose Applicants;
' AND

Union of India & others s Respondents.
M

Regds A.Ds

FOR KIND AND PROMPT ATTENTION OF SHRI.J.RAJAGOPALA-
f CHART GENERAL MANAGER NoE. RAILHAY) °

Encl osure No, A=11

-

The Gensral Manager,
NoE. Railway, Gorakhpur;

Sir,
Subs= Prayer for Arranging payment of my

DoCoRoB. Alongwith Interest on D.CiRS
G; amount for administrative delny.

Ref3~(1) My many representatives to Chief
. - ~ Cashier/GKP, |

(2) Dy.CAO(T) GKP's order Communicated
- - undier Chief Cashier GKP's letter
Nos CP®/76/20/1/1498 at;.2.8;e8

Agfirieved by non-payment of By DoCsRoCo
even after 18 (eighteen) months of my retirement after
faithfully and diligently serving the Rly administrati-
on for over twenty nine years, I am constrained to
knock at your honours door with the folloving submiss-
ionge

Tkat, I retired from Railway Service as
Head Cashier Gonda on 28,02,87+

That I was allcted Railway Quarter at Gonda
durips my service and in accordance with the instrueti-
ons issued by the Railway Board under their letter Nos
E(G)78 QR1=53 dto. 4.11.78 and guide lines issued in
Para 1714 of Indian Railwey Estt; Manual my son Shri
Akhilesh Kyrar Sharma who was & so posted at Gonda as

coe e 2
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Riesel Fitter firo III was granted sharing of the sbove
Rly scccnodation with me fron the date of his posting
at Gonda in August, 86

That on py retirement I requested vide my
application dt., 2303487 to regularise amd allet the
aforesaid Railway Qr to ny above nsmed son in persuance
of Rgilway BD's ordor contaimed in their letter Nog
E(G) 66 Qr 1-11 dt. 25.6.66 on out of turn basis as
ny éon is a Railway Servant eligible for Rgilway or
of the same type and shared the Rly acedmodation vi th
me for nore then 6(Six) months tefore my retirenent Rly.
BD's above instruction have beon repealied from time to
time vide ED's lettor No, E(G) 78 QR=1-25 dt. 19512:81
circulated under GM(P) GKP's letter No.E/575/1 =5
( ) dto 13315825‘éut désPite our ropeated applica-
tion dated 23,3087, 205Ts8T, 2151187 etc, the daid
Rly €ro hes not yet been regul arised in the name of my
son, On the other handy, Chief Cashier Gorakhpur vide
his letter Noo CB/76/20/1/1602 at., 258,88 has comuni-
catod Dy. CAD(T) GKR's decision to the effect that
"Any such gllotme nt is illegal and hence employee may'
ie asked to vacate ceeccoee " eteo

That it is not und;rstand as to how in view
of the repeated instructionse of Rly Board for regular-
isation of Rly., Quarter of é retiring employee to his
sony if otherwise eligible Dy. CAO(T) has cone to the
decision that any such allotment is illegal and that
$ioo after a lapse of about 18 monthss

Tkat, thus payment of my D.C.ReG. has been
illegally with held for about 18 months nowe

I, therefore, most fervently request your

goodself to regul erise cllotment of the Rly, Quarter

in question in favour of my son Shri Akhilesh Kwmar

Sharma Diesel Fitter Gro. III working under Sro.DME(D)

c0e0 I
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Gonda we@ofo 163087 i.e. from the date of my retirfre ni
and arrange payment o my DCRG alongwith interest for
dolayed np payment of D@RGhas admissibl e under rules,

Hoping for anqearly action with a reply to
the applicant,

Thanking you, :
Gondas Yours Eaithfully,

Dt 17/8/88 Sd/= R.N. Sherma

' Ex, Head Chshier,
Q.No. E/295/B New Engineering
. Rly. Colony Gonda.

A
Copy of the above is submitted for informatio:
v and prompt action to s
{ - '
15 Fodo & CAO N.E.R]iyo, Gétakhpur;
. 2+ Chief Cashier N.E, Rly., Gorakhpure
30 Sh{i Madav Rao Shindhia Hon'ble Minister Rly's New
Delhi, S .
4o Sri P. Chikdambaram Ministor for pension & pensioner
telfare New Delhis
5 Ori Mahebir Prasad Dy. Minister for Rly., RailBhawar
New Delhio- .
=\/J " gondas Yours faithfully$

Dt. 17/8/88 Sd/~ R.N. Sharma,

- . Ex, Head Cashier,
Q:Nos E/295/B New Engineering
. Rly. Colony Gonda.
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HBEORE THE CENTRAL ADMINISTRATIVE TRIBUKAL,

QLUCKNOH BENCH}, LUCKNOHo

~

Oods Koo E of 1989 (L)
BETYEEN
Akilesh Kumar Sharma & others soe Applicants,
‘ AND
Union of India & others coe Respondents,

Enclosure No, A=i2
# FIRST REMINDER %
~ REGISTERED é[D

(Por kind attention of Shri ‘Gauri Shanher, General
Manager Northern Eastern Rallway)

C e

To,
The General Manpop,
North Eastern Railway,
Gorakhpur,

Sir’
Subs

Ref's 1) My many representatlons of Chief.
.~ Cashier N.E, Railway, Gorakhpur.
ii) Dy cao (T) GKP's order Communicated
- under Chief Cashier, GKP's letter No.
"CE/T6/20 1498 dated 2,8:1988,
iii) My representation on dt. 17.8,88 to
~ your honour.

May I invite your kind attention to my
representation dated 17508.,88 sent to your honour by
Regs Post/AD to which I have not been favoured with
any reply so far and my entire DCRG amount continues
to remain withheld till nowo

That I retired from Railway Service as Head
Cashier, Gonda'on 2852,87 end almost two years are go-
ing to pass after my retirement but I have not been
paid my DCRG amount so fare.

That, I was allotted Railway Quarter at Gonda
and my son Sri Akhilesh Kumar Sharma working as Diesel
Fittef, Diesel Shed, Gonda was'granted sharing of
Railway accomodation with me from the date of his

oes 2
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posting at Gonda in August. 86 in accodance with Railway
Boards letter No. E(G)78QRI=53 dts B.11.78 after my

0% 2 oe

retirement. I xna,réqﬁesied for allotment of my Railway
Quarter to my above named son out of turn basis iﬁ terms
of Railway Boards letter No. B(G)66 Qr.1=11 @ated
25,6,66 as repeated from time io‘time. But despite Rly.
Board instruction on the subject and despite my son's
elgibility for allotment of the said Railway Quarter
after my retirement, Dy.CACG(T) Gorakhpur has rejected
the request in wviolation of R;ilway Board Instructions
as a result I am not getting my DCRG for no fault of
mine but as a result of administrative error and delay:

I therefore, most fervently pray to your hon-
our to intervene in the matter and be kind enough to
allot the Rly. Quarterl to my son from the date of my
ret ireze nt and also arrange payment of my DCRG with
interest for the delayed paid. '

Praying for an early favourable action under

advice.
Thankipg you,
Yours faithfully,

Sd/= R.N. Shama,
" Ret, Head Cashier,
RIYQ Qr. Noo E/295"B
Dew Engineering Railway
Colony, Gonda.

Copy of the above is sutmitted in continuation of my
earlier representation dt. 17.8,88 for information &
Promp action toi=

1o FA & CAOy NE.Rly. Gorakhpure y

2o Chief Cashier, NoR. Rly, Gorakhpur;

3¢ Shri Madav Rao Sindhia, Hon'ble Minister for
Railway, Rail Bhawan, New Delhis.

4o Shri Po Chindambaram, Hon'ble Minister for Tonsion
and Pensioner's Helfare,, New Delhi,

Dapeds 24,12,88 ’
('RoNo Shama )
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Copy of Railway Board's letter No. E(G)78QR1-23 dated
1901261981 addressed to the General Managers, All India
Railways and othersg

Subs~ Regularisation of ol lotment of Railway

. Quarters in the name of dependents of a
Rallway servant who retlres fron of dies
while in services

Deference Rnilway Board's letter Nos E(G)66QRI-
11 @ated 25,6566 vherein it was provided that when a
Railvay servant who has been allotted Rly: accomnodatiom
retires fram service or dies in service, hifliop his/her
son, daughter, wife, husband of father my be allotted
Rlys acecommodation on out of turn basis pmvided that
the said relation was Railway servant eligible for Railwey

o o
acenamodaxlon and had been shar1ng accammodatlon with the

;e;lrlng or deceased raii;ey servant far‘aﬁleeet_six mont]
before the date of retirement of death, It was also
provided therein that the same residence might be regular-
ised in the name of the relation if he/she was eligible
for a res1denee of that type or a higher typeo In other
bases a residence of entitled type next below was to be
allotteds

The Ministry of Railvays have since decided
that the above conecessions should be continued Wi th the
prowisoh that in cases where the retiring officer qr,
the number of his family owns a house in the plage of his)
her posting, the specified reletive will nct be eligible
for allotment of Rlye &rs, on otit of imnm turn basisy

N N
A HIR W

RN Sarmo
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LI il UhweihAe gumliloci i Ve thidUHAL N LUGKNOW mhaeH

LUC & 08 UW ,

hegneice 70 of 1989 (L)
Between
Akanllesi Kumar Snarma « ancther. e Agrlicants
and
tnion cof Indis and others. .o nesponuents,
{Fixed for 4,5.,1889}
COULNTER hKREPLY

-

I, nax Lai cged aguout

e

7 years workin

codlll Casnlcr,N.zenallvay, Gorskapur,co Lireby stete as underg-

1 Loat toe atove nulea officizl 1s impileslcd as

nes oneent wold dn t e cresent aplicaticn and as sucha e is
fuily conversgntl wita L.o Tacils and circumgtances of tis case
and Las veen aubuorised oy ctucr resondents to file this
Counter noply.

Ze Togt welore glvin, parawise rerly $o tice present

apsLlicstion Uie gnswerin, respondents Crave leave of this
oon' 4o Triounal to rgisc tus following preliwvinary ot jection:
W.olest Xay oe geclaeu nefore taking up the case on terits:

Proon e ingen Y Usd boL LUNS

ot
“
)

{4} Waebilcr two ain:licants can Seck two ciffercnt

reilefs in single clgin ayylication 7

{Contd.)



(2)

{B) Whetier t.uc clgim g, licstion itsclf wouléd ce

L

dg order,wiica was passes B

ot

mainbalingvle ggalast

<
=
o]
[
[
| =
o
3

v Wes not made party in Luae claim guplication ¥
3 Taat tio contents ol pgra 1 of
denict as stetevenFeu oAUl ) 1d not gass t.c order do.
CE/76/20/1/ 1458 aated .8 1986 as alivger.sianexurs NoeA~1
indicates t.i¢ date of order on 28,7.88, Siwilgrly tioe order
NOWP/76/20/ 1/ 176 cated 2441.89 ig also not passed oy tue
Gei..Tadl munagel ,Norta Lastern heilway,corakapure It is
raliaeI & corrunication of tme Gencral Manager's decision.
4, Toat Lo contenls oi pares 2 gnd 3 of applicetion do

not call 1or resly.

S, Tnat vefore giving rerly Lo para 4 of tie agpplication
the brief facts of Lue cusSe Muy o Stated gs follows iw

(1)  =ri R.l.sharma,the a; -llcant [0.2, Ex-Head Jashior,

Gonvg was allottes. ¢ Railway Quart.r No.h/205/8{Tlyue-II} at
Gonda,lic ap licart noe2 wegs retirad from Qerﬁice WetaeTo

28, 2,87 ©t t..0 &_. ol supcrannustion anc accorgingly s was
liasl:s to vecste tihe sala hly.guarter wec.f.28.2, 1987,

{i1) %u. sy ilcant no.2 for t.e firet time submitted an
application ueted 27,3,87 to tioe Cuicd Casuder,Gorskhpur i.e.
after a monti frcm tre d-te of his retiresunt,alongwith a

i N\

opy of tue order No. =T/ SSTay/SMNI/MBY86-87 at.4.2.87, issued
from tue oftfice of SreD.M.E.,Diesel,allowing tne aprlicast Fo.l
to suare 50% accomnodation of tire said Kly.Quarter, vith a
request to allot tie next 850% allotment of the said Railway
Quarter may rce made in favour of kis son,tie applicant no.l
since . xas teen retiiec f10m service Wecef 23.2.87,

{a) Trat as per policy the quartersover this hailwsy xave
cgen pooled up and distrisuted under the control of
respective departiental hss s anc accordingly t.e

{Contd, )

A, &, Rin, Erohbs



(3)
quartors nooler for one cegarticnt can not te allottea
to t.e staff o. anotuer departient or vy tue officer of
ctier Gepartient,

{b) f.at since t.v aforesai. reilway quarter uclonm s to tle
nool of hes,onde.t no.3 axd pot of Mecugnical Pool and t.e
Sre¥ebece/Dicsel hnat issuge t.o.e said order wituouwt rior
rercission aau witwout inforrstion to res;ondert no.3 wh
is T.¢ controllin, oflicer for allotment of saii railway
q-arter of Casic ant Pay's pool ant walck o8 not core
under tue suwordiration of rr.lbuu.k.{Diesel), t.e saic
orders itsell were illegal ent w.toout Jjurisdiction.

(¢} T.at wvesides t..is against Tie clear instructions of verious
sallway Boared circulars tue 3r.DeMlb«/Diesel hgs issued tie
uncalled for snd iile,al order «atec 4.2.87, just 25 days
sefore toe regtire. nt date{viz 28.2,87) of sgitiicant no.Z
stating t:crein t.wt a; iicant no.l is resi.ing wita wis
fat..er ap.licant noe2 woeiels 2.8.86 and tagl excess pald
LOUSC Tent gaorowance a1t £0. arount of tie said railway
quarter rent may ve recoversd frow tie gsy eoill of g.:licart
Npel witi. &2 view Lo extendirng illegal boeacfit to uin as
tusy were liavle for tie peral sction for Tioe sgiv act.

In view of t..e above,tlie said ordcr cte4.2.87
issUct. By SrebeMeLo/llesel,Gonda Wwas uot considered ;ernuize
By DyecedeCe{l) and fussequently by tic Genmeral henager,
accordingly tiv &, licant no.2 was auvisel to vacate t.e
saill railway quarter stiil iying; in Lis possessich so tiat
1,18 DeCelie Gelzyre Rt COULL <& alYanget €arlye
(I) Trat t..e contonts of gara 4{(I) of ap,licant is not

aduittec as statcce A4S explaine. earlier tas Ly«C.A.C.{1r) dic
not issuc t.c orcel daled 2.8.88 as allegedeSimiiarly T.. order
antec 24.1.89{wron 1y ventioned in gpriicition gs 21.1.89) is

also ot issues iy tue Gencral L.enager. {Contd.)
LU OINTG




{11). Tagt t-e conteats

rot dis uted,

{1115, 1..a0 U ¢ contents

stoted is not a.nittzl. As

was 0t al zoi estitli_c

Quarter in teres oi néllway

2742671 aré its clgrificati

Puotocoplus of suca letters

filed iegrewltn as Annexure

re, ly.
{1v).

T.uat t..¢ para

sttt 1t is statoed toat it

Lo resiue

{(4)

of pura

f

o

0]

3
-

ot

o} a . as

ten
W

]

S
Y

mavte

=

©of fact t.e ayplicart ro.l

R 4 ~ ot . - " >
Lie fet..r in

Failvwey

Boare's letter No.o{G)71(r1-4 dt.

o tuiereof vicde Letier dated 1ll.2.82

dated 27.2.71 and 11.2.82 are veirn:
R

NOstim 1 ane K=-2 respectively to tais

4{IV) of arplication is uot disguteé

a@e ot no relevence with t.e ;resent
Ce8l,
(V). T.abl t.o rara 4(V) of a, lication ic not dis;uted
Lut it is stated t.al t.e sally g, - ticebtion itszlf rroves t..c

idle &l

(VI). 1.8t in reply to

clicants.,

conte-nts of para 4(VI) of az licatiocn

it is stated t at t.e aillotiiint of S..are aecorzorzction vice
oréer deten 4.2, issucd 2y STeveliE.(Diesel)lonuda in respect

of Aprplicant

1O gOVeLr, suc:

Lo

Wi 1s tue cowjetent and

Wit Appilceant Ho.o2 was guite 1

coatroliing

Z;TORET.

approval vas taken fror toe side tae Resndt.d

gutuority for trne

atliotz -t of t.w mailway Quarter of Casii an. pPay's 00l,vein: &
serarate rool for Casn ant pay staff.fac sr.beb.l.(Uiesel)Gonia

is not at-glli cozmxtert to

Fay's
in jossession of Ap; licant
is zeant for t.c loca_.ly es

t.at otier dopartmantss

is not gubuorises to

W/

Gkt
y \|

f.i E “Er- (“ILL;»

£00L to wis staflJTihe quarter in question

8110t tue salc quart.r of Cash end

wi.ic.: is still

s

o]

-

wOs2 18 a pest agliotted guarter

serntiul staff of Cas.and ray/Gorne ay

officer like Zr.leiE.{Diesecl)

allot it to any ore aron,st is own

{ionté.)



"o

(&)
(vii). I.at tue comtercs of pzre 4{VII) of apriic:stion

is deried as statec. It is furthor sucnibtec t.at an undatec
a; _licgtion from Ap.licant Jo.2 was receivec in tie office

of t.e hes,onuent Lo.3 like a roubtine infor:gztion arc was
quite ircempiste, ccause as per zractice and procedure tie
apzlicart no.l smould ..ave nade a request tirough his
dejartient siovin, wis status are service relliculars toreir
ari also ettirg couseal ticreon from t.. srilicant rno.2

ant after zaving it duly forwarded Ly t.e coupet it autiority,
It s.oulc zave feen susmibted to t.. office of tie Les ondent
NOe3 W.u0o is t.. cortroilin, autiority of tus Cash a. . Paylcs
Pool quarter.desides tais,tue applicant ro.l saouid sve rade

Sac. request atlesst six rontic bofore frown t.ac dete of

retire <ot of too ar-ticant n0.2 in terus of extant instructinrs

toeir

of Lzilway Bogrd circulated in/letter Nour{G)71HI-4 Gt.27.8,71

bad

a... €. 18.12,81 as circulatec alon,witn toe circular No.

E(G)7811-23 €t411.2.82 annexed o

grewiti as Amnexures f-1 & e 2

to tils reply to waicn tee az.licants nave suspresss. wit.: 2
view to gainiz illegal gdventagpe.
{VIII). T.igt ir reply to cortents of pare 4(VI.I} or

az rlcatlon 1t is stated tiat t ¢ a-.lication dsted 27.3.87
{not 23.3.87) alonywiti a piotostat copy of fr.v..LL.{Dieccl)
Hebol&ilway,dondats office order no.UVE%HWp@HRnﬁfJﬁQ?F786 87
Qaled 442487 and tug rezindors ¢te20.7.87 and 2.11.87 tlcreof
Wele recelve. in this office of hesrondent no.3 for tie first
time,aiter wiich tic case waes exarined in cetail at tre
corpetent level and tie Sr.v.i.k.{liescl),i.L.Rly.,Gonca was

asked to clarify as to on wial .,rourd ..e angd issuec nis oruor

datcd 4,2.87,7.15 was furtuer ursuc? wita tre SrelelMeLo{Dicse
Gonde t.rouss orfice lettor No.oP/76/20/1/200 <t,10.5.87 ans

Contd,)

i, E.Bln Bt 718
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(2
© e
28412.87y 1o 1488 of wven 0.0F/76/20/1/1280 dsted 20/29.9.88
and subsequeitly due Lo nou-recelipt of reply from Sr.DeM.Le{Diecs.]
tiea  licent no.2 was advise: vide letter No.oP/76/2C/1/1498
dateC 2.8.88 to vacabe tre nailway Quarter in bis wossession

garly so t.ob on jetting clearance certificste throuw : IC/LJK,

1‘“:

t.e payreit of 2is woColleGevomuld be arran ¢¢ ir view of tre

fiailway Board's letter No.i{G}81@{E1-51 dete

[

24.4.,32 g co.y

of w.ic: ig "cin, filea lerewitsi as Annexure N0.8-3 to tuis re: ly.
{IX). T.at ie=sp=sFr=ts contents of pira 40IX) of apslication
1s denled as statedelTie salu aprlicstions were never received

2y t.c office of respyondent no.3 till date,

(X Tigt t.e cortuute of zara 4{X) of s,siic.tion is .ot
aur itteu a8 statec. 4s a ratt.-r of fact t.ue order of Dyelef.0.{T)
was col.upicateG ty L. resronuert no.3 viee iis orssr dsted
2e0eB8 to til aplicast no.2.

{xI),. Lial Is Terzly to t e contsuts of =:rs 4(XI) of
xxxdxmaiior a~, lication it is stated tuat T:ic apndication dt.
17,8.88 of Applicart 0.2 atlressec to nesyondet woel( i.o.
General herager,N.L.Rellway,Gorskigur) was put up tefors tne
competent autiority a.o it was decidsd at tae corpoteit level
ievUe FoAed ColdoOoyNakengllway,Gorakapur tiat wrel.McEo{Diesel)
Gorda nay ce askeld on wuet Lasis re agt issuse tie sail order
daled 4.2,57,Accordingly Er.DeM.t.{Diesel)Gonda was ap:rised of

als Gecisionyviae tuis office letter Nol CP/76/20/1/ 1988 dated

ct

20/29.3.88 ant Tie resly is still awaited from Lizm.a cozy of
lotbor deted 20/20.9.88 is Leing F11éd herewiti as Arnwxure L-4,
Iu tuls conrectior it is aiso suwnitied tigt tie appglicution
dated 24.12.88 was uut u; osefore Respondont NoeZ2{i.ee Gelus,
N.tehailway,Goraki.ur) a.w it wa S fele toat t.e applicant

rgnizulaten for adlotient iilepadly ana not e¢li iel: to retain

tae quartoers uence DeCeReGewibtiomncl: anl t.oo sSabo Was CCrve yed

{(Conbde..)




{7y
0 t.c A; licanb .0.2 Viic offics letter No.JP/76/20/1/175

doted 24,2489 gs cortulucd in Anrexure NoeA-2 to Lais go-licestic o

(X1I). Tuot t.ae contonts of para 4(XIi) or zpzlication is
deniew i view of reply given in
{XIII). Trot t.e cortunts of sara 4{XII1I) of as-lication is
2ot zunitte. as statea,l..p provisions of tue hgilway Board's
circular w..s cesn nisl Terrretec oy tic asplicant oy sudsressing
turtier instructions issuce irn ti.is repeord for .dls own USC.i.e
said circular cortalied in AuleXure N0eA-13 read wibla hailway
Soard's circulars wt.27.2.71 a2d 11,2.82 cortaines i Ammexurcs
NOooh=1 and k-2 wouicd itself clarify t.e position.i.gt T..s
c.ulicalt Woe2 mualpuinte too walotme t 1llejacly bacause
e Was Tobireo frorn hallway LoTVice Weuweleo28.201987 and witiout
LaKil, iy request for uimserr or fror Ap:ilcaat No.l to tle
LeSrorfe.t £0.3 we0 1S coutroiii., Aubtlority of tie Quarter of
casa amu Pay's noolyne nanasew to pet tus suagre acconnodstion
order of .ailway Quarter No.E/295-3{Type Il) at Gorda fro=z
t.owe SredeeBe{licscl)Gonia on 4,.2.87,vide his office oréer
No.iﬁ/éhﬂ5i/3HT3TQH;/5FF35V'/86-87, just before 2§ days from
tee dute of Fetire ent(viz.e28.2.87) of Azplicant No.2. 4
rerusal of order dated 4.2,87, would clearly indicate that
ax.licant noel hig coutineously drawk tue .ouse nent Allowance
from ais cute of A politicit il.es 2.8.80 to 4.2.87 wiich was
susseque.tly .ot recoverea wiic. 1s contrary toe provisions
cortrince in hallway Board's L.tters waichh are Being filed
SETEeWilli o8 ANeXUre NOlshi=1 uln. h=2 to tnis re: ly.

AS t.e giliotent so nade,is ik violation of
rrovisions of tue stan in, rastructions ol naiiway Board as
guoted above.ilence e 1s mot eidgl 1o for nallway @uarter in

question,
{Contlaes)

i u::‘\__,%
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(XIVye Taat 24 re.ly to tae contonts of nara 4(IIV) of
avplication as states is .ot esornitted, It 1s fartaer stater
et es Tor as t. ¢ sharli, accommodation of An:liicart Ro.l
witl t.at of A rlicaut Ho.2{l.c. wis father) is conecrred,
1t was ai1so ot 1n tue snowlsiye of nsswondert no.3 till t.e
az;licart 5042 susidtted ar ap.lication dated 27.3,87
glongwits T.e oréer of Erev.ivn.{Gicsel)/Gonda datof 4.2.27.
4s Tegards any ot. r lLouce in poctsession of Ajrxlicernt ro.l
at Gorca is cownceireu it is airo not giows toe t.e office

of t.l nesponde U 0.3 @s e is & hailway em;-loyse of ot.or
cerartert.

{XV). T.at t.e conterts »f para 4(XV) of apilication is
catejoricaily wegnied foe p licart no.l doce rot folfiil t.e
requisite concitions of Siare acconrodibion as laid down

i.. hdlway Doera's circulgr letter NooR(G)71g-1-4 deted
27,2,1971 a co,y of w.ici. is contalnc¢ 1n AnnexUre No.b-l,
t.o extract oy t.e sare vay re read as uncer ;-

" In t.e case of nuilway dervast wao pgving ceen
allotten hallway accorrotation,retires frou service or
Cleg 1y survice,:is/..er,son,daugkter,wife,husband,fatn.r
nay e gilotted heilway accontc.gtion on out of turn basis

Tt tie saild reletion is a2 I.pilway Servart elipiele

G
n.
(T-

for hiailway accorrd¢ation g oG Leon S.aring accorsorstion
wits t.e¢ retiring or deceaset naillvay servant for gtleast
S1x nortie pefore tue dale of retire.emt or degth.

Attestlon ii tids coirection,is invite: to rara 4{c)
o Boar='s lcetl.r Nol.PC-66/T1 4-1/21 dt 2647467, whecreky
t.e sald relustion,w..o «us fuen sSaaris; sccomnocgtion wita
t..e vetiring or deceasen olifjloyecs are :0t elipgicle for
a0Use Lelt Alioweico. 4t s.oudd ve gasured tizt ™ omo out of
turn® zilot.c..t of gccorrodation is race to any SuCic persons

10 1.ey ..@ve neen 4rpwiig aouse rert allowalnCe sG [ ToSS1ng

corte.)

/

e NA M-
g.:(...‘i I b v
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el

Tae fact t.ot © oy were s.aring oie sccomnmodstion allottod
to tielr fatusr/scr/anusraic/wife.

A Turt.cr crerification o tie aforessid Zrstruction
W.oilca 18 conloined in Anliex.re no.:-a would furt-er clarify

Liat T.z aplicurt mol.l ic not fuilfiliiz, t.e requisitz

nardotory conclticns g nence ae is rot eliginle and uxtitled

Ter getiing 5:srfe gccoriorztion or siictuert of accomwod-tion

ia nis fezvour on out of turs 4esis.

(V1. Tlaat T o :.iberts of aarag 4KXVI) of a- lication
tolng 1rrelevant g ot aueitter.ive S..are acco.Lodatiorn
G1.0Lme 1t Orcer in favour of ths a. Licant Lo.l Wy L e
Sleveewe{licsel) Gorus dated 4.2.87 itssif 2oes not nold

¢ 00uydaence Lo el ral priaciple of gilotin, o alilway uarter
on tul'n s5sis does ucﬁ allsae.

a

{(WVII). Joab Lo contante of

N

Calgaoricasdy cerdee ar 1t 1¢ stgLoed tlgl oot t. clic
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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e
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Union c¢f Ipdia & others eve Respondentse.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: LUCKNQOW BENCH), LUCKNOY.

OcAoe Noe 70 of 1989 (L{

AXhilesh Kumar Sharma 6eo Applicants
and another

Versus.,
Union of India & others cos Respondents,

REJOINDER REPLY

| I, RoN. Sharma, aged about 60 years S/@
Pto Jugul Kishore Sharma, Railway Quarter E-295/B,
New Engineering Railway Colony, Gonda do hereby

state as under -

1o The the #am applicant is applicant Noe. 2 in
the above noted case and he has been aubhorised by
applicant No. 1 also to submit rejoinder reply in

the above noted case.

20 That with regard to preliminary objection
raised by the pespondents in para 2 (A) of their
counter reply, it is respectfully submitted that

the main relief claimed by the applicant Noe 1 is
regarding allotment/regularisation of Railway quarter
Noe. E/295/B New Engineering Railway Colony, Gonda

in his favour in view of Railway Boards circular
letter dated 19.12.1981 contained in enclosure Nos
A+13 and further prayer far release Of DoeCeReGo

in favour of applicant No. 2 is consequential.

coee 2
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The objection is highly techanical wholly unsus-
tainable under the circumstances of the case. Even
otherwise also under Rule 4(5) (a) of the Rules
the Tribunal may permit more than one person to
join together and file a single application if it
is satisfied having regard to the case of action
and the nature of relief prayed fer, that they
have a common interest in the matter. The present
case after admission will be(@eemed to have been
govered under Rule 4(5) (a) of the Central Adminis-
trative Tribunal (?roeéduré) Rules, 1987%/)

kegarding other objection contained in
Para 2(B) of the counter reply it is respectfully
submitteé that the objections is vague, unsepecific
and misconceived. The applicant have ehallenged the
order contained in enclosure No, A=1 alledged to
have been passed by Dye CodeCo (T} and the order
contained in enclosure No: A-2 whidh has ‘been
finally passed by the General Manager deciding the
representation of the applicant No. 2 prefined
against the order contained in enclosure No. A-1.
Since the order contained in enclosure Noes a=1 will
be deemed t o have been merged in the final order
passed by respondent No. 2 contained in enclosure
Noo A=2, the impleadment of Dye C.A.0s (T) is not
necessary when General Manager has already been
impleaded as respondent No. 2 who has bassed the

final orders

3 That with reference to the contents of
para 3 of the counter reply it is submitted that
0o 3
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the order passed by Dye CodeO. (T) and the General
Manager regarding allotment/regularisation of
quarter in question and with holding of DoC.R.Ge
are contained in enclosure No. A-1 and A-2 which
are communication letters dated 28.7.1988 and
24,1,1989 issued from the office of FeAo & ColdoOo,
N.E. Railway, Gorakhpur. Actual orders passed by
the above authorities have not been made available

to the applicants.

4o That with regard to the facts stated by
the respondents in Para 5(1) of the counter reply
only this much is disputed and denied that the
applicant Noe. 2 was liable to vwacate the Rpilway
quarter weeeo from 28,2,1987, Sinece the application
of applicant Noes 2 dated 29.1.1987 submitted to
respondent Noo 3 stating the facts that applieant
Nos. 1, his son was residing in the said quarter
with him and that the applicant No. 1 and 2 do net
own or possess any other house at the place of
their posting as such the quarter in question my
be alloted in the name of applicant No. 1, was
pend ing disposal with respondent Noe 3 and the
application dated 12,9.,1986 contained in enclosure
No. A-3 for sharing accommodation with applicant
No. 2 moved by applicant Noe. 1 before Sre. D.M.E.(D)
Gorda was also under consideration, as such pending
disposal of aforesaid applications, it can not be
said that the applicant Noe. 2 was liable to vacate
the Railway quarters A true copy application dated
29,1.1987 submitted by applicant No. 2 to respondent
Nos 3 regarding allotment of Razilway quarier in the
ves 4
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name of applieant No. 1 already forms part as
enclosure No. A-5 to the applicantion. The repgpondents

have concealed the facts of application dated 29.1.198"

De That with respect of th the contents of

para 5 (ii) of the counter reply it is respectfully
submitted that it is totally wrong and denied that
the applicant Nos 2 for the first time submitted
application dated 2743.1987 to r@spondent No. 3 after
a month from the date of his retirement alongwith
copy of order dated 4,2.,1987 issued from the office
of Sre DeMeE. (D) allowing applicant Nos 1 to share
50% accommodation of the #aid Railway quarter with

a request to allot the next 50% accommodation in
favour of applicant Noe 1 since he has been retired
from service weeo from 28241987, Asa matter of

fact the earlier application of applicant No. 2 dated
2%,%,1987 received to respondent Noe. 3 on 2731987
contained in enclosure No. A-5 was already pending
disposal with him while Sre D.Mo.E. (D) passed order
dated 42,1987 allowing applicant Noe. 1 to share

504 accommodation in the‘said Railway Quarter with
reference to his application dated 12,9.1986 cont@ined
in enclosure Noe. A-=%. If the applications dated
12,9.1986, 29:101987 submitted by applicants Nos 1
and 2 respectively cantaired in encloswre No. A-=3

and A-5 may be perused, it becomes abonduntly clear
that there was no suppression of any fact and they
have requested the concerned authorities for allotment
/regularisation of Railway quarter before the date

of retirement of applicant No. 2. Since the aPplicant

No. 1 was regularlly appointed on 2.8.1986 as

00_0. 5



Disel Fitter Grade III in scale of Rse 950-1500 under
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Sre DeM.E, (D) as stated in para 4 (iv) of the appli-
cation, he beéame eligible for sharing'50% accommoda~
tion with applicant No. 2 as such moved applieation
dated 12:9,1986 contained in enclosure Nos A-3 on
which Sre DeMsE. (D) réghtly passed order dated
4.2,1987 conteined in gﬁsiosure Noe A-4. The order
dated 4.2.1987 was given effect to weeefe 28,1986

on which date applicant No. 1 was regularlly appointed
and became eligible to share 50% accommodation in
view of Railway Board's circul ar letter dated 19+12.81
contained in enclosure No. 4-13: Since application
dated 29.1.1987 contained in enclosure No. A-5 was
still undisposed off and in the mean time order dated
452.1987 was passed in favour of applicant No. 1 it
was necéssary for applicant No. 2 to bring the said
fact to the not ice of respondent No. 3 as such he
moved applicabtion dated 27.%3.1987 alongwith order
dated 42.1987 before respondent Noe 3 and there was

nothing wrong with ite

6o That with regard to the contents of para
5(ii) (a) of the counter reply it is stated that all
the quarters belong to Nerth Eastern Railway ami the
alleged pool system has to do nothing with present
casees In any ease pool system can be applied in
normal cases of allotments but not in the cases of
=X ;allotment/regul arisation on out of turn basis
covered by the provision of Railway Board's circular

dateé 19.12.1981 contained in enclosure No. A=13;

Te That the contents of para 5(ii) (b) of the

esee b
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the counter reply are not correct as stated and

os 6 oo

are denied and in reply it is stated that the
respondent Noe. 3 vide letier dated 10.,6.,1987 asked
the Sre DusM.Es (D) NoE. Railway, Gonda to inform
him the provisionAunder which guarter No. E}295/B
was alloted to gpplieant Noe. 1 to share 504 accommo=-
dation when the said quarter bedangs to cash and
Pay pool controlled by the respondent Noi 3. The

Sre DeHeE.(D) N.Ee. Railway, Gonda vide his letter
dated 26;6;1987 infomed the respondent No. 3 that
the applicant No. 1 has been rightly alloted quarter
Noe E/295/B to share accommodation with appl icant
No. 2 as his case is covered by the provision of
Railway Board's circular dated 14.2.1978> He further
explained thag the disel fitter also comes in the
staff of essential category and the sharing of
accommodation was permitted on account of applicanah
No. 1 being living with ap d icant No. 2 who is his
fathere The Sre. DsM.E. (D) Gonda also intimated
that in Railway Board's circular there is no
provision for giving ény quarter in exchange while
making order for sharing of accommodation. & true
copy of letter dated 10,6.1987 issued by Sre. D.M.E.

(R), Gonda are filed herewith as enclosure No. R=1-

and R=2 to this & rejoinder reply. That the contents
of paré 5(ii) (¢) of the counter reply are wrong

and denied and it is submitted that no illegality
was committed by the Sre. DeMsE. (D), Gonda while
passing order dated 4.2.1987 contained in enclosare
Noe. A-4 in favour of applicant No. 1. His direction
for recovery of house rent allowance wse.fa 2%8.86
and 50% amount of rent far sharing 50% accommodatio:

L2 R4 7
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under allotment order dated 4:2,1987 are also

just and proper. The order of Dye ColAoOe (T) and
the General Manager contained in enclosure Noe. A1
and A=-2 are illegal and arbitrary and suffer from
non applieation of mind. The applicant Noe 1 is
legally entitled for regularisation of Railway
quarter Noe. E/295/B in his name in view of Railway
Board's circular dated 19.12,1987 conteinad in
enclosure Noe A-13 and consequently the appliecant
Noe 2 is also entitled for payment of his D.C.Re.G:
alongwith interest at the rate of Rs. 12% per ammum
af far with holding his DeCeReGs illegally.

8e That regarding the contents of para (i)
the posetion has already been explained in para 3

above and no further reply is needed.

9. That the contents of para (iii) of the
cognter reply are denied and the conteﬁts of para

4 (iii) of the application are reaffirmed as
correcé; It is further submitted thét the Railway
Board's letter dated 27.2.1971 and 11.2.1982 filed
by the respondents amnexure Noe R=-1 and R=2 are not
applicable in the present case in as much as the
applicants here in the pr@sent case have not
suppressed any facﬁs regaréing sharing of accommoda~-
tion. The appliecant No. 1 after being regularly
appointed as Disel Fitter CR III weeoefs 2:8,1986
moved application dated 12.9,1986 to Sr. D.M.E. (D),
Gonda for permitting him to share accomnodation
with applicant Noe 2 isees his father and similarly
the applicant No. 2 also moved application-dated

29011987 to respondent Noe. 3 before the date of his

eoee 8
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retirement., The applicant No. 1 continued to draw
house rent allowance simply because orders of

#pR allotment of sharing accommodation could be
passed on his application dated 1249.1986 by the
Sre DeM+E. (D), Gonda on 4.2,1987 and not on
accoupt of suﬁpressing the fact regarding sharing
of accommodation. The fact of sharing of accommoda-
tion was also brought to the notice of respondent
Noeo 3 by applicant No. 2 vide his applieation
dated 29,1.1987 before his retirements |

10. That with reference to the contents of
pa#a (iv) of the counter reply it is stated that
the factfof regular appointment of appliecant Noe 1
We€ofe 248.1986 is relevant far the purpose of
deducting house rent allowance from him wee.f.
24841986 under allotment order dated 4.2.1987%
Before 248,1986 the appliecant No, 1 was a trainee
amd was getting only trainee's allowance and was
not a regular employee eligigle for allotment

order.

11, That the contents of para (w) of the
counter reply needs no comments except that the
same are & Vvague and misconceived, It is not
understood as to what illegal act: applicaht¥ No. 1

comnitted in moving application dated 12.9.1986¢

124 That the contients of para (vi) of the
counter reply are wrong and baseless and are denied
and in reply while reiterating the cort ents of
para 4 (vi) of the application it is respeatfully
eee 9
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submitted that the pool system will be applicable

in the normal cases of allotments and not in the
cases of out of turn allctments. The Railway Boardts
circular provides for benefit of allotment/regularisa-
tion of Railway quarters out of turn to the specified
relations of the retiping Railway servants or the
Railway sergants due in service. The condetion of
sharing accommodation with the retiréng/deceased
Railway servant for allotment/regularisation of the
gquarter is to be construed liberally taking into

co nsideration. That there can be cases where after
acquiring eligibility the period of 6 months may not
be complefed and the retirement or death of Railway
servant can happen and if this condition is to be
eonstrued strictly it will frustrate the véry purpose
of the circular issued by the Railway Boarde The
benefit of Railway Board's circular would be liable
to be extended in all thos e cases where the specified
relation of the retiring/deceased Railway Bervant

is otherwise eligible for allotment/regularesation

of Railway gquarter being in Railway service at the
relevant time and does rnot own or possess other
house., at the place of his posting irrespective of
period of sharing accommodation with the retiréng/

deceased Railway servante.

13, That the contents of para (vii) of the
counter reply are denied and those of para 4(vii)

of the application are reaffirmed as correct. It is
wrong to say that the applieation of appliecant No. 2
was without any date. The application was submitted
on 29.1.1987 and was dully received in the office of

soe 10
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respondent Noe 3o The Railway Board's circulars
dated 27,2.1971 and 19.12,1981 (R-1 and R-2) filed
by the respondents are not applicable in the
present case. The applicants have not suppressed

any facts in the present case.

14, That with reference to the contents of
para (viii) of the counter reply it is submitted
that earliér also the applicant moved appliecation
dated 29.1.1987 contained in enclosure No. A-5
before the respondent No. 3 bt wvhen nothing was
done on that application bhe moved application dated
236301987 which was received in the office of
respondent Hoe 3 on 2731987 and the alllbtment
order dated 4.2.1987 passed by Sre. DeM.E. (D),
Gonda was also annexed alongwith that appliéétion.
The applicatnt No. 2 also submitted reminders
dated 20341987 and 2.11.1987. Regarding letter
dated 10.6.1987 issued by respondent Noe 3 to

Sre DeMeE. (D) Gonda, it is wrong to say that he
did not give any repdy. The applicant has already
filed a true copy of letter dated 10,651987 and
its reply dated 26.6,1987 as enclosure No. R~1 and
R-2 to this regfoinder reply. It is further wrong
to say that the Sre DeMsEe. (D) Gonda did not reply
the letter respondent Noe 3 dated 2%41g4%2§13 The
applicant is filing herewith the tfu;1;;p§8of
letter dated 28412.1987/1.1.1988 issued by respon-
dent Noe 3 to Sr. DeM.E. (D) Gonda and its reply
dated 3101.1988/1.2.1988 as enclosure Noe. R-3 and
Rw4 respectively to this rejoinder reply. The
respondents have concealed the facts regarding

[N N N ] 11
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submission of replies by the Sr. D.M.E. (D) Gonda
to respondent Noo 3 with a view t¢ misrepresent

this Tribunal about the real situation., The letter
of the Railway Bpard dated 114241982 and 24.4.1982
filed by the respondents alongwith their counter
reply (R=3) are not appliecabbe in the present case.
The responéents there selves acted illegally in

not regularising the quarter in the name of appli-
cant Noe 1 and further in with holding the DeCeRoG.
of applicant No, 2, The contrary contention of the

réspondents is false and denieda

15, That with regard to the contents of para
(ix) of the counter reply it is respectfully sub-
mitted that the contents of para 4 (ix) of the
application are correct. The copies of f}¢ applica-
tions dated 22,7.1987 and reminder dated 10,8,1988
contained in annmxure No. A=9 and A-10 were submitte
to Sre DsM.E. (D) Gonda by the applicant No. 1 and
it was fequested that the full quarter in question
may be alloted/regularise in his name and rent w.e.f.
16301987 may be deducted from his salary and res-
pondent Noe. 3 may be informed accordengly. The
applicant Noe 1 nade similar ¥f@x= request vide

annexure No. A-10 to the application,

16, That the contents of para (x) of the
counter reply do not call for any explaination
because the same order has been referred to by the
respondents in para under reply which has been
filed by the applieants as enclosure No. &-1 tO

the application.

17. That with reference to the contents of
ceas 12
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para (xi) and (xii) of the counter reply it is
submitted that the respondent Nos 2 did not apply
his mind while deciding the representation of the
applicant dated 17801988 conmtained in enclosure
No. A-11 and passed the impugned order contained
in enclosure No., A-2 to the applieation totally
ignoring to t&ke into account the Railway Board's
circular dated 4.11.1978 according to which the .
quarter in question was liable to be regularised
in favour of appliecant No. 1 m®® out of turn basis
as he was fully il egt_i le for the same., The responden
Nos 2 further ﬁnﬁf%%“ggiiake into account that the
decision of Dy. CedeOes (T) contrained in enclosure
No. 4=1 was totally an arbitrary decision and was

not justified under the circumstances of the case.

The applicant No. 1 and 2 well in time applied for
allotment/regularésation of the quarter without

suppressing any fact and the quarter mx in question
was liable to be allotted/regularised in the mame
of applicant Noe. 1 in view of Railway Board's orders
issued on the subject. The Dye CedeOo (T) and the
Generzl Manager wrongly dealt with the case of the
applicants as if it was a ease of normal allotment

}gtgggﬁmol system is made applicable, It is also

important to state that from the impugned orders

contained in enclosure Nos. A-1 and A-2 it is not
clear as to what manupulations or illegalities were
committed by the applicants in getting the Railway
quarter allotted/regularised. So for as the question
of reply by the Sr. D.M.E. (D) Gonda in responde to
létter dated 20/29.9.1988 which is said to be still
awaited is concerned itis pointed out that he had

ees 13
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already explained his posetion vide letter dated

ce 13 LK

260641987 contained in enclosure No. R=2 and R=4
respectively to this rejoirder reply. According to
him he was fully competent to allot the quarter in
favour of applicant No. 1 in view of Railway Board's

.

circular letters issued from time to time,

18, That the contents of para (xiii) of the
counter reply are wrong and denied and in reply

the contents of para 4 (xiii) of the appliecation

are reaffirmed as correcte. The cpplicant Noe., 1 is
fully eligible for allotment/regularisation of the
gquarter in his name in view of Railway Bpard's order
contained in enclosure Noe. A-13 to the appli;ation;
The other circular letters reffered to by the
respondents and filed by them alongwith their
counter reply are not applicable in the present

case as applicants have already moved gplications
before the date of retirement for aliotment/regular—
isation of Rly. quarter in fawour of applicant No. 1
and they have not suppressed any facts in any manner
whatsoever. The respondents have vaguely levelled
allegalions of manupubation against the applieants:
but have not been able to point out any specific

act of manupul aii ons. The order dated 4.2.1987
passed by Sre DeM.E, (D) Gonda contained in encl osare
Noe. A~4 is absolutely legal and valid order and all
allegations against it pcinted out by the respondent:
are wholly baseless and unsusbainable in law. It is
further pointed out that the pool system on which
respondents have laid much stress is not applieable
vi th reference to allotment/regularisation of
Railway quarter in persuance to Railway Board's

;‘;: 14
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circular contained in encloswure No. A-13 which provides
for allovment/regularisation on out of turn basis. to
the specified relations af the retirkng/deceased

Railway servante

19, That the contents ofe para {xiv) of the
counter reply are false and denied and in reply it is
stated that the applicant No., 2 after passing of
order dated 4.2.1987 in favour of applicant No. 1
informed the repondemt No. 3 vide his application
dated 27301987 enclosing the copy of order dated
4,2+1987¢ The applicant No, 2 in his application dated
29,1.1987 dully received in the office of respondent
Noe 3 clearly stated that applicant No. 1 has been
residing with him since March,1985 and applicant No. 1
and Noeo 2 do not own or possess any other house at
Gornda as such it is srmg to alleged that the respon-
dent No. 3 does not know whether applicants possess

any other house at Gonda or not.

206 That the contents of para (Xv) of the
counter reply are enaphetically denied and while
reiterating the contents of para 4 (xv) of the appli-
cation it is respectfully submitted that the applicant
No. 1 was/is fully illegible for allotment/regularisa=
tion of Railway quarter No. E/295/B New Engineering
colony Gonda of which 50% accommodation he was already
sharing under allotment order datied 4.2.,1987 passed
by Sre DeM.E. (D) Gonda who # was his controlling

and competent authority to allot/regubarise the said
guarter in his name on out of turn basis in view of

¢ o 15
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Railway Board's circular contained in enclosur@ No,

o 18 .,

g;;g;lSince tﬂe applicant No, 1 was regularly appointed
as/fitter in scale R§ 950-1500 wieofs 2,8,1986 the
order for sharing 50% accommodation could have been
passed only from the date 248,1986 and not prior fo
that date because he was not eligible for allotment
being only a trainee before that;dateeaThe condition

of sharing accommodation with the retiréng or deceased
Railway servant is to be constued liberally so as to
give effect to the Railway Board's circular and not
strictly keeping in view the aﬁmﬂand real spirit of
the said circular. If the condition of sharing accommo~
dation with the retiring/deceased Railway servant is
taken to be mendatory, there will be cases in which
the specified relation might have not completed séx
mont hs period of sharing accommodation with the
retiring/deceased Bailway servant and retirement/death
would have taken place with the result the quarter
in question cannot be allotted/regularised in his name
and in that event the whole purpose of the circular
will stand frustratede)Thus the applicant Nos 1 is
fully elligible and entitled for allotment/reguelarisa-
tion of the quarter in question x£ in his name, The
other circular of the Railway Board referred to by
te respondents are not applicable in the present case
as the applicable in the present case as the applicants
have not suppressed any facts or material or drawn

house rent allowance by mis representatione.

21, That the contents of para (xvi) of the
counter reply are denied ard those of para 4(xvi) of
the application are reaffirmed as correct. The order
dated 4.2.1987 passed by Sr. DeMsE. (D) Gonda is

ses 16
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absolutely legal and valid and there is no imfirmity
about it. The case of the applicants for allotment

would not be governed by the general rules but it

would be goverried on out of turn basis.

22, That the contents of para (xvii) (a) (b) (c¢)
(d) are wrong and denied and in reply the contents of
paéa 4 (xvii) of the application are reaffirmed as
corriéct. The’applicants have already explained the
points raided by the respondents in para under replye.
Both the applicants moved applications dated 12.9.198%
and 29.1.1987 much before the date of retirement i.e.
284241987, The applicant Noo 1 applied for sharing
accommodation on 12.,9.1986 and it is but natural that
he would continue to draw house rent allowance till
orders for sharing accommodation wculd not be passed,
but he would not be guilty of suppression of any fact
or material rendering him ineapable of claiming benefit
of regularisation of Railway gquarter in terms of Railway

Board'!s circular letter contaired in Annexure No. A-13.

—~

2% That with regard to the cont ents of para
(xviii) of the counter reply it is stated that the
amount'of DeCeReGo also becames due and payable to a
retiring Railway servant as soon as he is retired from
service and the same can not be with held after his
retirement. The Railway authorities have no right to
with held the amount of DeCeReGe if a Rajlway servant
after his retirement does not vacte the Railway quarter
pendipg disposal the case of regularisation of that
quarter, in name of his son in view of Railway Board's
circular letter issued for the purpose. In case the F

authorities want eviction of the retired Railway servan

they have the memedy to proceed against him under the
see 17
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provisions of Public Premises (eviction of unautho-
rised accupants) Act 1971 and the rules made there
underes If his occupation is determined to be
unauthorised. The act of respondents in with holding
the DeCeReGe amount is wholly arbitrary and against
the principle of natural justice and the amount in
question is liable to be released and the respondents
are under legal abligation to pay market rate inter-
est. to the applicant for the period in which DeCeReGe
gmount remained with held. The circular letyeré
ref€rred to by the respordents issued by the Railkay

Board are not applicable in the present caseo

24, That the contents of para (xix) of the
counter reply are wrong and denied and“it is stated
that the orders of respondent No, 2 are factually
wrong aml legally untenable,

25, That the contents of para {xx) of the
counter reply are denied and while reitrating the
contents of para 4 (xx) of the application it is
respectfully submitted that the circular letters
referred to by the ré€spondents in para under reply

are not applicable in the present case.

26, That the contents of para (xxi) of the
counter reply are denied and it is stated that he is
meady to givea undertaken that in case the quarter
in question is not regularised in favour of his son
in view of Railway Board's orders issued on the
subject after decision b& this Tribunal he would
vacate the quarter and pay legal rent admissible

in lam to the Railway after the date of his retire-

...18
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ment till the guarter is vacated by him and on
this undertaking his DeC.R.G. amount is liable to

be released to him.

27 That the contents of para 6 of the counter
reply are denied and those of para 5 of the applica-

tion are reaffirmed as correct and tenable in law.

28, That the contents of para 8 and 9 of the

counter reply are denied amd it is stated that the
appl icants are entitled to be granted the reliéf

prayed for by'them in para 8 of the applicatione

29. That apart from the above the applicants
are giving the particulars of two cases of allotment/
regularisation'of-Railway guarters in favour of
specified relations of the retiring Railway servants
under the provisibns of Railway Board's circular
cmtained in enclosure Nos. A-13 on out of turn basis
although in these cases the specified relations had

no order of sharing accommodation with the retiring

"Railway servants even for a day. The first ease is

of Mr, G.?. Nigan who was employed as Divisiomal
Cashier under respondent No. 3 and retired from

service wee.fo 3148.1985, He was in occupation of

Railway quarter No. 557-D, Railway coloney Bichhiya,

Gorakhpure His daughter Km. Manja Nigam was appointed
as staff Nurse in Railway Central Hospital, Gorakhpur
on 24941985 after the retirement of her father,

es e 19
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She applied for allotment/regularisation of the
aforesaid quarter on out of turn basis in view
of Railway Board's circular o ntained in Annexure
No. A-13 and the same was regul arised in her name.
In this case the condition of sharing accomﬁoda—
tion with the retiring Railway servant ive. here
father for 6 months was not construed strictly
and the quarter in question was regularised in héI
name. The second case is of Mr. Madan Pal who was
also employed as Remittence Cashier unaer respond-
ent No. 3 and was alloted Railway quarter No. 557
(L) Railway Colony Bichhiya, Gorakhpur. His retire
ment from service was due in September, 1981. His
son Subhash Kaul got appointment in N.E. Railway
Press at Gorakhpur on 19,11,1979 as Litho Artist.
Before the date of retirement Mr. Madar Pal applis
to re3pondeﬁt Noe 3 for orders for sharing
accommodation and ultimately Mr. Madan Pal retired
from service in September, 1981. His DeCeRsGe
was with held for not vecating the Railway
quarter, subsequently Subhash Kaul being eligible
for regularisat ion of Railway quarter in terms
of Railway Board's order contained in Enclosire
Noe A;13 applied to the press authorities and
the said Railway quarter was regularised by the
press authorities in his name in Sepiember, 1983.

Consequently the D.C.ReGe of Mr. Madan Pal was

eee 20
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also released. Thus, from the above it is clear

that the quarter in question can be regularised in

the name of applicant No. 1 and the condition of
sharing accommodation for 6 months is not mendatory

and has ‘to be viewed liberally,

Lucknow:Dated, R N g’e\.wwv\_q

May (8,1989 .

Applicant No. 2

I, the above named applicant No. 2 on
his own behalf and on behalf of applicant No. 1
verify that the contents of para 1 to 29 except

bracketed portions of para 2 and 20 are true to ny
own knowledge and those of bracked portions of

para 2 and 20 are believed by me to be true on the

R' ‘\’ ? Q’L@M
Luclnows:Dated,

Moy I8 ,1989 . Applicant No. 2

basis of legal advicee.
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IN 4E CENTRAL ADMINISTRATIVE TRIBUN AL, CLRQUI T BBV CH,
LUCKNOW |

) &\@ Regn No,0A-70 of 1989(L)

W Shri Akhilesh Kymar Sharma & another ... Applicants.

Union of Ingdia and others. coe «ss Respondents.

SUPPLEARBITARY COUN TER REPLY ON

BEHALF OF RESPONDRI TS IN REPLY

0 TOIE APPLICANT's REJOINDER

REPLY; - :

I, Ram Lal aged 57 years working as Chief Cashier,
North Eastem Ralilyay,CGorakhpur do hereby state &8s under:- N
' 1. That the above named official is impleaded ag
Q}ﬂ){‘p / Respondent No,3 in the present application and as sich
% (&%M he is Milly conversant with the facts and circumstances

>

of the caseyand has been authorised by other Restondents

o file this Supplenentary Counter Reply.

3 2e That the contents of para 1 of the Rejoinder Reply
, Z\%\Qﬁ need no comments,
\ 3. nat the contents of para 2 of Rejoinder Reply is

deniegd and those of para 2 of counter reply is re-affimed,
4, That the contents of para 3 of Rejoinder Reply are
not disputed In o far as &nnexure A=l and A=2 of this

Counter Reply are concemeds
(U TD)

RO,J/ J
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(2)
5. Tha t in respect of contents oi; para 4 of the
Rejoinder Reply,it is submitted that the applicant No,2
has alleged to have sibmitted an application dt.29,1.1987
but by inspection it is revealed that the sid application
did not bear any date.Secondly the rejuest of Applicant
no.2 for allotment of his quarter in the nameof his son
vizeApplicant No,1 wasnot at all proper,becruse the
Applicant No,1 should MBve rioved his application anly
conserted from his father(Sri R.N,Sharma) and aily
forwarded from his eaployer(viz. Sr.Divisional Mechamical
Engineer(Diese) N.E,Railyay/Gondd to the Respondent No,3
(Viz, The Chief CashierN,E,Railyay/Gorakhpur) who is the
contro Illing officer for allotment of Railyay Quarter of
Cash and Pay's Pool, As the applicant no.1 did not come
forwvard with such pmper request'within reasonable time
viz,atleast six months before the date of Retirement
of the applicant no.2,in favour of Applicant no,l,to the
Respondent No.3 was improper so far as the allotment of
quarter is concemed.It is further pointed ocut that
Applicant No,2 vide his undated application,allowed his
enployed son,Applicant no.1 to reside in his quarter
without proper and prior pernission from the competent
authority viz.Respondent no,3 and that the matter is
under the purview of sub-letting the quarter by the
Applicant no,2. This tentamounts to a great of fence
In terms of Rail@y Servents(Conduct)Rules, e act of

( CON TD)



(3)

Processing o get share accommodation of Railway qua rtor

by &pplicant no,l and 2,Tmwm the Sr.Divi sional Mechanical

Enginecer(Diesel) /Gon da,without information ana prior

Permisgion from Chief Cashier,the contmw lling officer

Oof the quarter of Cash & Pay's pool is fully objectionable

and un lawfull. The office order dated 4,2.1937 since

got issied from the Sr,Divi sional Mechanical Engineer

(Diesel) N.E,Railyay/Gonda by the applicant no.l and 2

wasnot In accordance with the instmictions laig down

In Railyay Board's letter dated 11.2.1982 read with

datel 19,12,1981 and dated 27.2,1971, vide ‘nnexure R=2 of

the counter reply,The action of the said application has

aléo ben explained above,as well as at para 4(vii) of

the counter reply,4 photo copy of s&id undated application

is being filed herewith as Ann exure No, SC-1.,

6,. That the conterts of paras 5 to 28 of the Rejoinder.\‘

Reply, o far it is contrary ® the respective avements

mdde in the counter renly,is denied and those of respective

Par@s 4 o 9 of the counter reply is re-affimmed @s @ rrect.

7 That the contents of par@ 29 of Rejoinder Reply,

@renot adnitted as stated.The true facts in respect of

the =me has been cleverly concealed from this Hon'b le

Tribunal, Actually no Railyay Quarter has ever been

allotted t Shri Subhas Kaulas 2lleged.One RAilyay Quarter

of Cash & Pay's pool was allotted to Sri S.C,Paul,Photo~stat

Operator of Press Deptt, s/o Sri Madan iohan Paul Ex-Resittanc

Cashieryonly on the pre-agreement that the Press Deptt,wi 1l
(CON TD)
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(4)

duly transfer 8 Railway Qud rter of their pool to the
Cagh & Pay's pool,in liau theref. A photo copy of the
sa1d transfer order dated 19/21.3.1984 of Raiiway Qua rter,
in liax thereof,is being filed herewith as mnexre No,SC=2.
However, it may also be pointed out that the D.C,R,G,0f
Shri MM,Paul was also with-held and panal rent of the
o3 1d quarter was also recovered from him during the
period of his illegal retertion of the s2id RailwRy Quarbter
i, ee before the allotngt of ®id quarter in his sn's
name viz, Shri S, C,Paul.

Simi larly Km,Ma8njoo Nigam d/o0 Sri G,P.Nigam was
als allptted Railway Quarter on pre-condition that one
of the Railway Quarter of her department,will be transferred

to the concemed deprtnent,in lian theref.

Go rakhpu rs (RW 3

Datgl 9,8,1989, RESPONDEN T NO, 3

Verification:

I, Ram Lal,Chief Cashier,V,ERailyay,Gorakhpur{Respdt.No,:
do hereby vefify that the contents of parall} of this Reply
is tme on the basis of personal knowledge and those of para
2 to 7 of this reply are believed by me to the true on the
bagis of official records and legal advice.

MAg
Gorakhpu rs (B.m‘iRZ\ZE;\)A %8>

Dated 9,8,1989, - RESPONDEN T NO,3




~

]
|

%
-
A

- "L,-

A7

&

};T,‘e ~e Comdal Adamimishwtive: Trbumal : | warm B‘J@H /L 209
Reas: 3'7’/&/’\7;0-\;- Nz 7o a}!ssg@.)

T i

Jyr T,

. R PRITINTA T

waFar Jwk, NIREIT

s To( S THY UTITT T

geiT T 3 Rey &

- s Meee  a A

LA AN | "z’

/295

T )

aﬂmrwaE N'vsc=_1 )

)

ar ZreT 1 3 W omyoraey;

s

- Wn N G W G0 B G W MBS WR WS e Gw W wms & T

—":{({ 5\" 5’7?&"‘ '}"1?’. :“—!}’—ﬂ' ﬂbﬁ" ;9{ T3 ?QZT = d}‘ ?‘F ﬁ"‘};_”;

»
% g ¥ are™m

N -~
MY r;-rc@f re o gy gt It TF

- as
T O oAl - X nrg 86N aFd a6 1 ETT 27 ‘i’:ar‘
¥ 4 < v - iy

| :f'c’? Q

=T (e:? 27 ‘?va I

i aid

T D YT FryareT -
I- 3R vE AR, O

e C@%y Al

P

b

"-w

*zf“"m

AR 213077 9Ba-1506 FrATd & alE T AT 4 [H ““’“fi
B W mgrer srarg N T2 TR % ¢ poert gam gTeRt 3 AT
3 it wea Sorre ondr 350 Y eurm o B ghem

§3fa - “F?c-?ﬁz\?c};“r@:ﬂg IBT < "7%5153“7%

ref kT
'r**v‘:f

"

T3 qu" i

2= A ¥ "'ﬂ”ﬁ' W$ﬁ'ﬁ ’{1'4 e Td |

P

A

ske®,
ra

- m“'

u_}"l

T T \ﬁ";ﬂ i
T § AT

TTER ?ﬂ?ﬂ S



In fire Comtrrat Adiminis Ralive Tribugrol T Lnkivue Bevci /2

b4

S RESISTRATION N2 Jo o 1989(L) |
et Alavdesh Kumvar Sharina. & tlare VE Union of Srndia ko

AL

A | ArNVEXVRE Ng SC
Q i . - . . .
o \ MORTH EASTETN RAILWAY :
S Crherd e ete e 7 " OFFICE OF THE
&—:?1“1@“5“;‘75?‘—/ SUPDT. PRINTING & STRY,
: —_— GORAKIPUR, ./,

D.0.No. &5/20~Genl/Pt, VII Dated 19.3. 1984
. y « -~ |
L Hy dear Dhar, : : 2\ !

Subi~ Regularisation of Railway qua%ter’ '
| . No.557/L Type II at Bichhia Rly.Colony
. ‘ : Goralkhpur and ;rovision of one Yyne II
: guarter in leu of 557/L to Cash & Pay
Cffice/Gorakhpur., -
6/ L?.ef: Your D.0. letter No.CP/Z6/20<1 2t,1I/11C4
. dated 13.12.85 followed by subsequent
rcminder of even no. daited 30.1.84,

/Y . . e o oS80
wjl A' . U’
The Railyay Qrolic.689/E type II situated in Krishna
Nagar Colory,Corakbpur is trancferred to your pool frow
the Press pool in lieu of Qr.%o.557/L Type II which has
been allotted to Chiri S.CLPaul,Photo-Stat Operator of
the Press,

With best wiczhes,

Yours sincerely,

b

. ; . { HeR.Chandraselkars )

Shri Vidya Dhar, : g
Chief Cacsnier, _
N.B.Railway/Goralhpur, '

Cory forworded for information I necessary action to:i-
1. TEH/NER/GKP, |
2. AEE/COlony/GKP.
3. IO0W(North)/¥.%.Pailway,Gorakhpur,.
4o FA & CAO/ENCA/N.Z.Rly.Gorakhpur,
5. 0S/%, N.E.Reilway/Gorakhpur, Press.

Supdt. Printing & “trye

~
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0.A.No, 70 of 1989 (L)

Lkhilesh Kumayr Shapme & cew fpplicants.
. others.

Versus,
Unlon of Indie & others ces Respondents.

I, B.N. Sharme, aged about éﬂs yearsy son of
Ft. Jugul Kishore Sharma, resident of Railway
Quarter No. 295/By New Engineering Rallwey Colony,
Gondd, do hereby»srolamn‘:ly affirm end stete on oath
s under -

1. That the appliecent is the applicant No. 2
in the above noted casze ond he is well converssnt
wlth the facts deposed %o hereunder.

2, That the contents of pares No. 3 of the
a:pplimentry Counter reply are denled and those

of para 2 of the rejoinder reply are reaffirmed
ag correct.

3. That the centents of pare 5 of the Supplie
mantry Counter reply are denied and in reply the
contents of para 4 of the rejoinder reply are
reaffirmed as correct. It is totelly wrong to sey

thet the application moved by the applicant No. 2
eaan 2



L 2 oe

and contakned in enclosure No.la-s for allotment
of quarter in fevour of his s-onvi.,e. applicant Ro. 1
does not bear any dste. It is further submitted
that the applicetion in guestion was given to
Smt. Shantl, the concerned clerk in the office of
Chief Cashier, N.,E. Ballway, Gorakhpur and her
slgnatures were obtalned in token of reesipt of
said application on 29.1.1987 on the duplicate
copy still available with the applieants, Smt.
Shanti 1g still in employment end is posted as
heed clerk in the same office. Further contention
of respondants with regerd to the procedure adopted
by the appliecants in toving application for sllote
ment, 1s of no gignificance in as much as the
applicant No. 1 was legally entitled for allotment/
regularisation of the gquarter in questlon in his
favour on out of turn basis In view of Rallwey
Board's circular letter dated 19.12.1981 contained
in enclosure No. 8=13 to the applicaticn. In auch
cases the normal procedure and rulsg are not
applied and 1t is to be taken into account whether
the concerned iIncumbant ls actually eliglible and
entitled for gllotment/regularisation of the
guarfer in questlon or not. In. the present case
if the entire circumstances are taken into esccount
it is fully esteblished that the applieant No. 1
was quite eligibole for allotment/regularisation
of Rallway quarter in his favour. So far as the
question of poo} system and transfer of ome quarter
in lieu of querter allotted in favour of applicant
No. 1 by the Senicr Divisional Mechanical Engineer
(Disel), Gonda, is concerned, it is the matier in
between the authorities and still one gquarter can
seee 3
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be transferred to the pool of cash and pay depart-
ment, but even 1f 1t is for any reason not practie
Cabls at present; the applicant No, 1 can not be
deprived of his right for alletment/regularisation
of Railwey quarter in his favour for which he is
legally entitled in view of Rallwey Board's circuolsr
letter dated 19.12.1981 contained in enclosure No.
£i=13, It would not be out of place tomsubmit here
that the Railway Authorities in other cases of
allotment/regularisation of Rallway quarters to

‘the son's/daughter's of the retiring/deceased

Railwey servants totally waived/condoned the normal
procedure and techanicalities and alloted/regulere
1sed quarters in their favour but in the case of
applicant No, 1 unnecessary and futlle objections
are being reised in the matter of &lldtmenty
regularisation of quarter in question unreasonably
diseriminating him with them. Reat of the contants:
oI pera under reply are baseless and denied,

4. That the contents of parz 6 of the
supplementry counter reply are denled and those
of para 6 to 28 of the Rejoinder reply are reaffipms

ag cérrect.

Se That with reference to the contents of
para 7 of the supplementry counter reply it is
s@tated that the applicante have not concsaled

. anything from this Hon'ble Tribunal snd have given

true mm facts in para 29 of the rejoinder reply
and they 8re agagin affirmed as correct., The
respondants have themselves aduitted that the
quarter of o cash and pay pool was allotted to
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Sri 8.C. Faul, an employee of press department.

S0 far &as the questlon of transfer of quarter in
lieu of alloted quarter is concerned, the deponent
algo submits that still the Mechanieal Depeartment
ean be required to transfer of one quarter to the
cash and pay pool, if 1%t becomes svaileble and

is necessary in laew., Regarding recovery of penal
rent the applicant respectfully submit that in
cagse the quarter in question could have been
alloted/regularised in favour of S.C. Féul, no
reeovery on account of penal rent should have bsen
made from him by the Reilwey Department and in
case alleged revovery was made, the seme is wholly
illegely Reglrding other case of Ku. Manju Nlgam
the responéaﬁts have totally failed to point out
as to why the quarter alloted to &ri 0.P, Nigam,
who was employed as Divisional Casghier under
respondant No, 3 and retired from service w.e.f.
31.8,1985 was alloted in the name of his daughter
(Kumari Menju Nigam) wbo was appointed as Staff
Nurse in the Railwa& Central Hospital, Gorakhpur
on 2.9,1985, after the retirement of her father
Specifically when she had not shared acecomodation
&s a Rallway Employee even for a day with & her
retiring father and the alleged condition of
sharing accomodatlion at leoast for 6 months in view
of Board's letter contalned in enclosure No. #-13
vas not satisfied. The Railway Authorities are
not supposed to give stepmotherly treatment to
their employses at their whims. The deponent

is advised to state that walving/condoning the

condition of sharing accomodation for at least

ete 5
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6 months with the retiring Railway servants
for allotment/regularisation of Railway
quarter in the case of other Raillway Employoes
gimilaply placed and circumstances and imposing
the: same against the applicanis would amount
hostile discrimination and an arbltrary act
wilthin the: meaning of Article 14 and 16 of

the Constitutlon of India and renders the
irpugned orders/actions of respondants as
illegal, void and in-operative. The applicant
No.l 1s legally entitled for allotment/
regularisation of Rallway guarter In question
in his name and the order pagsed by the

Senlor Divisional Mechanical Engineer in

this regard is absolutely legal and valid.

The applieant No. 2 1s entitlsd for rolsase

of hls amouat of D.C.R.G. togother with 127
interest per annum for the period from 1.3.1987
on wards t1ll the ggid amount 1s pald to

(L N Shamr

applicant No, 2

LucknowiDated, Applicant No.2
920+ & 1089.
JERIFICATION

I; the above named applicant Hp.2,
do hersby werify that the contents of paras
1 to 5 gxcept bracketed portiog of para 5 are

LR 2 B J 6
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true to my own knowledge and those of bracke ted
portinn of para 5 of this Supplenmen try Rejoinder
reply are balieved by me to bs true on the bagis
of legal advice, Nothing material has been
concealed and no part of it i3 false. So help

me God,

@- N+ Shamn—,
LucknowsDated, Applicant Ro.2
Qo R 108, |

I, identify the applicant named
above who has put his gignaturss

in my pressnce. "
Wi

( R.C. SHMBHA )
' LDVOCATE,
COUNSEL FOR APPLIGANT,



