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O C [ ^ T R / % L  A D M I W I S T R A T I Y C  l E I B l I I ^ A L
a d d it io n a l  BENCH,

23-A, Thornhill Road, Allahabad-211 CO 1 ^|v\

Registration No. H O  of 1987^^^^

APPLICANT (s) nkl\.i (k^L (LjsJisJi >■(,

RESPONDENT(s) •••••• «»«•••• >••••••«••*« •••• • •• *••• •••••»•

Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form  ?

(b ) Is the application in paper book form ?

(c ) Have six complete seto of the application 

been filed ?

3. (a) is the appeal tn time ?.

(b ) If not, by how many days it is beyond 

time ?

(c) Has sufficient case for not making the 

application in time, been filed  ?

Endorsement as to result of Examination

4. Has the document, of authorisation,Vakalat- 

nama been filed  ?

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

/vJo

7. (a) Have the copies of the documents/relied

upon by the applicant and mentioned in 

the application, been filed ?

(b ) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numbefd accordingly ?



Particu!art-to be Examined Endorsement as to result of Examination

( 2 )

(c ) Are the documents referred to in (a) 
above neatly typed in double space ?

8 . Has the index of documents been filed and 

paging done properly ?

9 . Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 

before any Court of law  or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra CO pies of the application w ith Ann- 
exures filed ?

(a> Identical w ith the origninal ?

(b ) Defective ?

(c ) W anting in Annxures

Nos......................... /Pages N os............... ?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered  
addresses ?

15 Do the names of the parties stated in the 

y  copies tally w ith those indicated in the appli­
cation ?

16. Are the translations certified to be true or
supported by an Affidavit affirming that they 
are true ?  ̂ I

17. Are the facts of the case mentioned in item  
No. 6  of the application ?

(a) Concise ?

(b ) Under distinct heads ?

(c ) Numbered consectively ?

(d ) Typed in double space on one side of the 
paper ?

18. Have the particular^ f®r interim order prayed 

for indicated w ith reasons ?

19. W hether all the remedies have been exhaused.
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0 . A - / T/I/i. No, 70
.J-9S

9(L)

Akhilesh Kumar Sarma

V;-rSUS 
Union of India

ppl'icant (s )

_,.,._Respondent(s ).

c iVO .. Datei Or-ders

Hon'ble Justice Kamleshwar Nath, V ,C , ,  

Hon*ble A jay Johri^ A„M«,____________

ard*

Admit, Issue notice to opposite parties to file  

counter affidavit within four weeks* Rejoinder 

affadavit may be filed within ten days 

thereafter*

Regarding intrim relief issue notices to opposite 

parties aafl listfor orders on 4 ,4 ,1989 ,; T ill  that date 

the applicant shall not be evicted from Quarter No*- 

E/295-B Type I I  at Gonda. The notices (^f this case 

shall be serv^^on  the opposite parties by the applicant 

out of Court/for which th ^o tic e s  may betielivered to tile 

learned cdi]^nsel for the applicaot Dasti, A copy ofthis 

order be given to the learned counsel for the applicapfc^

Sd/-

A.M .

s d /-
v .c .

I'

Daotc b  a * . •
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a < u c v ^ ( t e i " t e = ^ ' t c i :  w  <3.

'Xchcc- •fttv

f
: j'=



S-J'

Hon* Mr* Justice K- Nath, V.C-

Hon' Mr. K .J .  Ratnan, A.M . t----------------------------------------------------  ^

6 /7 /8 9  The learned co\joasel for the Opp.Ps. 6 ^ ^  out

that in para 29 of the rejoinder affidavit, 

allotmentsfof accomnodation to two persons have 

been set out which are new and therefore,

0pp.PS. w an t / an opportunity to meet the sane.
y f , . ■

the applicant's learned counsel has no objection

^  to th is . Opp.Ps may file  supplementary co\mter

within 3 weeks to which the applicant may file  

supplementary rejoinder, if  any, within one week 

thereafter and list  this case for f inal hearing 

10-8-89. Interim order will continue t ill  that 

date.

A.M .

Hon* Mr. DoK. Aqrawal, J ,M ,

10 /8 /89  Shri R .C , Saxena, learned counsel for the

applicant and Shri Anil Srivastava, learned 

counsel for the respondents are present*

Supplementary cotmter affidavit has been 

filed  today, after expiry of the time granted 

to respondents. Learned counsel for the 

applicant, therefore, desires 10 days time 

to f ile  supplementary rejoinder affidavit.

Allowed. Supplonentary rejoinder affidavit 

be filed  within 10 days hereof.

L ist this case on 12 /9 /89  for hearing before 

Single Member Bench.

J .M . ^  ^  JLuieek  ̂ ^  ^

(sns)
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

LUCKNOW CIRCUIT BENCH.
Registration 0 ,A . No. 70 of 1989 (L)

......... iipplicant

Versios

Union of India  & Others ............. Opposite Parties,

Hon« J\:tstice Kanleshwar Nath. V .C .

This application -under Section 19 of 

the Administrative Tribxanals Act X IIl  of 1985 is for 

issue of a direction to the opposite parties to allot 

the specified Railway Quarter to spplicant N o .l and to 

release the Death-cim-Retironent Gratuity of applicant 

N o .2 with interest.

2 . Applicant No .l A ,K , Shanna is the son of 

applicant N o .2 R-N, Shauna. The disputed Railway Quarter 

No.E 295-B/Type I I  of New Engineering Colony Gonda was 

held by applicant N o .2 under allotment while he was 

working as Head Cashier in the scale of Rs.l400 - 2300. 

The house belonged to the Pool of the Pay and Cash 

D^artm ent where he was working. Applicant No.l^hls son 

was ^p o inted  as Diesel Fitter Grade I I I  and lived 

since 2 ,8 .8 6  in the same quarter with applicant N o ,2 ;

he had a scale of pay of Rs.900 - 1500 and worked in 

the Diesel Shed of the Mechanical Department.

3 .  O b  1 2 ,9 ,8 6  the applicant No.l applied by 

Annexure-A3 to Senior D .M .E . (Diesel) for permission 

to share the accanmodation with his father, ^ p l ic a n t  

N o .2 and offered that he may not be given the House 

Rent Allowance. On 4 ,2 ,8 7  the Senior D J ^ .e . (D) passed

% y
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an order Annexure-A4 peijnitting ^ p l ie a n t  No.l to share 

the quarter with effect from 2 .8 .8 6  and directed that 

the Ho\ose Rent Allowance drawn by him since 2 .8 .8 6  be 

recovered from his salary fron the month of January, 1987 

and further half of the rent of the quarter be also 

deducted from his salary.

4 .  It  will be noticed that while the house 

belonged to the Pool of Psy and Cash Department in v^iich 

the applicant N o .2 was serving, applicant No .l did  not 

belong to that Department but belonged to the Mechanical 

Department tinder the Senior D .M *E . (D) .

5 .  An application Annexure-A5 was made by
to the Chief Cashier for allotment of quarter to Appl.NOc 

applicant No . 2 /  According to the applicants this

explication is dated 2 9 .1 .8 7 , the date on which it  was 

received by the dealing clerk in the office of the 

Chief Cashierj? according to the opposite parties, the 

application was without date. On 2 8 ,2 .8 7  the «g>plicant 

N o .2 retired frcxn service while both the applicants 

continued to occipy the accanmodation beyond that date. 

Applicant N o .2 again applied by Annexure-A16 dated 2 3 ,3 .8 ' 

to the Chief Cashier for allotment of the quarter to 

applicant N o .l . The ^p lic a n t  No.l himself applied by 

Annexure-A9 dated 2 2 .7 .8 7  for the first time to the 

Senior D .M .E . CD) for allotment of the quarter with effect 

from 1 .3 .8 7 , informing that he had not been drawing the 

Hovise Rent Allowance since August, 1986 and that half 

of the monthly rent was also being deducted from his 

salary.

%
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6 . It  w ill be noticed that while applicant N o ,2

had been approaching the Chief Cashier for allotmeat 

of the quarter in favour of applicant No .l since before 

aEd also after his retirement, the applicant No*l 

never applied to the Chief Cashier for allotment 

and that the earliest application v^ich he made for 

allotment is dated 2 2 ,7 .8 7  addressed to the Senior D ,M ,E ,

(D) , Orders of allotment were never passed in respect

of the quarter in favour of applicant N o .l . On the 

contrary, the applicant N o .2 was treated to be in 

unauthorised occi:5>atioB of the quarter after retirement 

and on that basis the payment of his Death-cxm-Retir^ent 

Gratuity was held \sp,

7 ,  On 20.7o87 applicant N o ,2 applied by

Annexure-A7^followed by reminder dated 2 ,11 .1987 , 

Annexure-A8^ to the Chief Cashier in continuation of 

his application Annexure-A6 for issue of allotment 

order in favour of applicant N o .l so that his D .C .R .G . 

may be released. The Deputy C .A .O . (T) then issued 

an order coirraunicated by the impugned letter dated 

2 8 .7 .8 8 , Annexure-Al stating that the allotment was 

illegal and that he should vacate the quarter and 

that his D .C .R .G , would not be released t i l l  he 

vacated so that the quarter could be allotted to the 

needy cashier. Applicant N o .2 then represented to 

General Manager by letter dated 17 ,8 .8 8 / Annexure-All^ 

followed by reminder dated 24 .12 ,88 / Annexure-A12, 

stating that applicant N o .l  was eligible for the same 

type of quarter as was occupied by him and was entitled 

t<? its allotment under Railway Board's letter 

No .E (G )66 Qr 1-11 dated 2 5 ,6 ,6 6  repeated in Railway



j

_ 4 -

Board's letter No.E(G)78 Qr 1-23 dated 19 .12 .81 , 

Annexure-A13, but the Deputy C .A .O , (T) had passed 

the order contained in Annexura-Al. He prayed that 

regular allotment of the quarter be made in favour

of applicant No .l and that his D .C .R .G . may be released. 

The General Manager rejected the representation. It 

was cotanunicated to applicant N o .2 by the second 

impugned letter dated 2 4 .1 .8 9 /  Annexure-^2 holding that 

Senior D .M .E . (D) order dated 4 .2 .8 7  (Annexure-M) 

was illegal/ that applicant N o .2 was not entitled to 

retain the quarter which he must vacate and that his 

D .C .R .G . had been withheld in that connection.

8 , On these facts^the two applicants filed  this 

application for the  relief sought. The applicants*case 

is that applicant No.l was entitled to an allotment

of the quarter in view of Railway Board's letter 

dated 25 .6 .1966  repeated in R .B . letter No.S(G )78 Qr 1-23 

dated 1 9 .1 2 .8 1 , Annexure-f^‘13 and that only for technicali­

ties of procedure allotment was being refused and 

consecjuently the D .C .R .G , of applicant No.2 was wrongly 

withheld.

9 . The opposite parties' case is that the 

Railway quarters have been pooled up and placed under the 

control of the respective Heads of the Department and 

the house of one pool can neither be allotted by the 

Head of the Department of another Department nor to

the staff of another Department; and since the disputed 

quarter v^as in the pool of Pay and Cash Department, it  

could neither be allotted by Sr. D .M .E .(D ) nor to 

applicant N o .l . For that reason, it  is urged, the Senior 

D .M .S .(D ) order dated 4 .2 .8 7 ,  Annexure-A4 permitting the 

sharing of the quarter was invalid and therefore the
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Deputy C .A ,0« as well as the General Manager had 

held accordingly and directed the applicant N o ,2 to 

vacate the quarter and t il l  then the payment of his 

D .C .R .G , to be withheld in view of Railway Board's 

letter dated 2 4 .4 .8 2 , Anne>cure-R3 reaffirmed in Railway 

Board's letter dated 20 *3 ,8 8 , Annexure-R4, It  was 

further said that applicant No.l was not entitled to 

reside in the quarter of applicant N o .2 in view of the 

Railway Board's letter No.E(G )71 Qr,l-4 dated 2 7 .2 ,7 1 , 

Annexure-Rl followed by letter dated 1 1 ,2 ,8 2 , Annexure-R2, 

The opposite parties have also filed  Railway Board's 

letter No.E(G)85 Qr-1-14 dated 1 8 ,8 ,8 6  on the subject 

of allotment of quarters to sons etc of a retired 

railway employee.

10, The applicants' rejoinder is that since the 

allotment @ ^ g ^ ^ a p p lic a t lo o  of the applicant No.l was 

pending, applicant No,2 was also entitled to continue 

to live in the quarter in post-retirement period with 

his son. It  was further urged that since applicant N o .l 

was employed as Diesel Fitter Grade III# the S r ,D ,M ,E .(D )  

was competent to permit the sharing of the accommodation 

by order dated 4 ,2 ,8 7 ,  Annexure-A4 under the Railway 

Board's letter dated 19 ,12 ,8 1 , Annexure-J^lS. Reliance 

was placed upon Sr. D ,M .E .(d ) letter dated 26 ,6 .87  

to opposite party No.3 explaining that he had passed 

the quartertfsharing order under Railway Board's letter 

dated 1 4 .2 ,7 8 . The applicant also placed before this 

Tribunal the correspondence which passed between the 

S r .D .M .E .(D ) and the Chief Cashier, opposite party No.3
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to indicate that the only obligation of the former was 

to pass on some other quarter to the latters Pool in 

lieu of the disputed quarter,

11, Arguments of Shri R .C . S^xena for the applicant 

and Shri Anil Srivastava for the opposite parties have 

been heard at length on the basis of counter, rejoinder, 

supplementary counter and supplementary rejoinder and 

various letters and circulars of the Railway Board placed 

on the record,

12, A preliminary objection of the learned counsel 

for the opposite parties is that the two applicants 

cannot make this application jointly because their claims 

related to distinct subjects, i .e .  allotment of quarter 

in favour of applicant No.l and release of D .C .R .G ,

in favour of applicant N o ,2. The contention is not fit  

to be accepted because both the reliefs are linked to a 

common factor^namely continued occupation of the quarter 

by both after retirement of applicant N o ,2 while the 

allotment application of applicant No,l was still pending.

13, Certain features of the case are undisputed. The 

quarter belonged to the Pool of Pay & Cash Department and 

could be allotted by opposite party N o .3 while the 

applications for allotment were made by the applicants

to Senior D .M .E .(d ) and not to opposite party No,3 . The 

applicant No.l was eligible for the same class of 

accommodation as applicant N o ,2 and therefore the rule 

of entitlement was not a hurdle in an allotment in favour 

of applicant N o ,l ,

14, In his letter dated 2 6 .6 ,8 7  (Annexure-R2 to 

rejoinder) the S r .D .K ,E .(D )  drew his authority to permit

-  6 -
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the applicant No.l to share the quarter with

applicant N o .2 from Railway Board’ s letter No.E .575/2/Bhag

5(4) dated 1 4 ,2 .7 8 . No Railway Boards letter dated

14 .2 .7 8  has been filed  before this Tribunal. It  may 

be mentioned that applicant N o .2 in his representations 

AnnexuTe-All dated 1 7 ,8 ,8 8  and Annexure-A12 dated 24 ,12 .88  

had mentioned that permission to share the aco^mmodation 

had been given by Sr.D?M .E .(D ) under Railway Board's 

letter No .E(G )78 ar.1-53 dated 4 ,1 1 ,7 8 . Prima facie 

these two letters are different; even the letter dated

4 .1 1 .7 8  had n ot been filed . It  is the persistent stand 

of the opposite parties that S r .D .M .E .(D )  was not 

corrpetent to permit sharing of the accommodation^ which 

also stands to reason because the quarter belonged to 

Pay & Cash Department Pool and not the Mechanical 

Department Pool. The basis of the order permitting 

sharing of the quarter by applicant No .l with applicant 

N o .2 thus fa ils . In any case^the sharing of accommodation 

automatically came to an end whfeh applicant N o .2 retired;

O'
there is no question of sharing with retired employee.

15, The stand of the opposite parties that the 

quarter^sharing order had been passed by suppressing 

the fact that the applicant No .l was drawing House Rent 

Allowance# is rather misconceived because in his 

application dated 1 2 .9 ,8 6 / Ann«xure-A3^the applicant N o .l 

had specifically mentioned that he may not be given House 

Rent Ailcrwance. I f  inspite of this request/ House Rant 

Allowance was paid to him (which is not quite clear) the 

applicant No.l cannot be said to have made a suppression 

of that fact specially in view of the direction of Sr.D .M .E  

(D) in Annexure-A4 dated 4 ,2 .8 7  that the House Rent 

Allowance drawn from 2 .8 ,8 6  be recovered from his salary.
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The provision in the Railway Board's letter dated 1 1 ,2 .8 2 , 

Annexure-R2 that there is no question of recovery of 

House Rent Allowance which had been received by suppressing 

the fact of sharing and that the eir^jloyee should be treated 

to be^'^ligible for allotment cannot apply to a case, like
(1̂ I'

this, where a request had been made by the employee 

at the earliest that he may be given House Rent Allowance.

16. The main question relates to tte rights o f the 

son of a Railway employee living in the quarter of tte 

i^tter, being himself a railway employee. Both parties 

rely upon Railway Beard's circular dated 1 9 .2 .8 1 , 

Annexure>A13 which has reiterated R .B . earlier circular 

dated 2 5 .6 .6 6 . These papers lay down that on retiren^nt 

of a Railway employee, allotment out o f turn may be made 

tc his 3©n etc. subject to the condition that (i) t^e 

son had been living at least for six ninths iDefore 

retirement, and (ii) i f  the sen is entitled to the same 

or higher type, then the same quarter may be regularised 

in his favour; the only condition, set out in the 

circular of'l9 .2 .81 is that the retired employee or any 

member of his family should have no house of h is  own

at the place ©f his posting. Applicants 1 & 2 clearly 

satisfy the requirements of these circulars.

17. How this policy of the Railway Board is affected 

by the Scheme of Pooling of quarters, is dealt with in 

the Railway Boan('s circular N o .S (G )/85  QR 1-14 dated 

1 8 .8 .8 6 . The B»ard considered the cases where a quarter 

belonging to tlw Po®l ©f one Department is allotted to an 

employee of that Department but ©n the retirement of such 

railway employee it  is allotted on out of turn basis to
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his son employed in another department. I t  was 

“decided that if  in any case, a quarter belonging to any 

particular pool, is allotted t® the employee wh© may 

be working in a different department from the department 

in which the retired/deceased employee was working, the 

deficiency in the Pool of (^larters belonging to the 

department wherein the retired/deceased employee was 

working, should be itade good at the next opporttinity 

Ji in order that the balance is restored at the earliest ."

I t  is clear from these circulars that the power & f  

allotrasnt ©f a quarter in a Pool reserved for one 

Department to an employee of another Department on 

out of turn basis is well recegnisad; and such 

allotment may be made in respect of a house held by 

a retired employee of one Department in  favour of his 

sen eiT5>loyed in another Department. The problem of
A _

making good the shortfall in the pool of the former 

department by making over s@n^ other quarter from the 

pool of the latter department is essentially an inter­

departmental problem. While there may be a power t© 

refuse allotment in such cases, i t  can only be done 

for proper reasons. In this situaticn allotment of 

the quarter t© Applicant N®.1 could not be refused 

S2cely because it  belonged to the Pay &  Cash Department's 

Pool, and that the resultant allotment \«©uld cause a 

shortfall in that pool. It  could also not be refused 

because it  was required for the"needy cashier” as 

stated in Annexare-Al dated 2 3 .7 .3 8  having regard to 

the Policy adopted by the Railway Board as indicated 

in the above mentimed circular; otherwise it  would 

render the provisioiof transferring quarters from one 

pool to another nugatory.
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18* But at the sane tints« the applicant No.l should 

have applied for permission to share the quarter with 

applicant N o .2 to the Head o f the Pay & Cash Departn^nt; 

It  was not enough to apply to the Sr. D .M .S .(D ) , The 

fact renalns that applicant Ko.l never made any such 

application. The making o f  such application by applicant 

N o .2 was wholly irrelevant. The contention of the 

learned counsel f©r the applicant that tho S r .D .M .E .(D ) 

sl^uld have fojrwarded the applicatioi of Applicant No.l 

to opposite party N©.3 is wholly misconceived ?oecause 

there is  nothing to show that the Sr .D .M .E .(D ) was 

under any legal obligation to forvard i t  to opposite 

party N©,3 while i t  was ■ftie duty of applicant No.l 

to have applied to opposite party No.3,through Sr .D .M .E . 

(D) according to office routine. Furtl^r, while the 

grant of permission by sr .D .M .E . (D) t© share the quarter 

lacked competence and for that reason was illegal/ the 

apposite parties would be estopped from challenging 

the permissicn because the applicant No.l had been 

depr ived of .A . and was paying half the rent during 

the sharing - period.

CAwv4>
19. But as soon as the sharing-period €6^32 to an 

end on 23 .2 .87^hen  applicant N o .2 retired, the perroissioi 

automatically expired with his retirement. Since then 

both the applicants became unauthorised occupants except 

for such period, i f  any, for which applicant N o .2

may have been entitled to retain the quarter under tl^ 

rules after retiremant.

20. For such unauthorised occupation, both tbs 

applicants were liable to be evicted and for other 

consequences acceriing to Rules, including that

%
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applicant N o .2 was liable to have a reasonable portion 

of his D .C .R .G , to be held up in accordance with 

Railway Board's Isttor dated 2 4 .4 .8 2 , Annexure-R3 

reaffirmed in Railway Board's letter dated 2 0 .3 .8 8 , 

Annexure-SS. It  must be noticed that these letters 

authorise withholding of only “an appropriate amount" 

of the B .C .R .G . ,  ai^ not the whole of the D .C .R .G .,  

for rent recoveries as permissible under the rules.

21. The matter is  now almost 3 years o H .  In ths 

tneantima^ misunderstandings must have arisen between 

the Pay &  Cash Department and Medianical Department, 

and occasions m i ^  have arisen when some other persons 

of the Cfechanical Department could have retired or 

transferred out of station and the quarter occupied

’ by such person could be transferred to Pay & Cash 

Depariment t® make good the shortfall and to provide 

accommodation t© the "needy cashier". The blams for 

this situation could be laid on the applicant No.l 

who chose not to apply to the competent authority^ v iz  

opposite party N o .3 f®r allotment, and for the erroneous 

assumption by both the applicants that tl»y  could 

continue to occupy the (Quarter beyond the retirement 

of applicant N o .2 because his irrelevant application 

to opposite party No. 3 for allotment in favour of his 

son, applicant N o .l , was pending. I t  is for the 

applicant No.l to apply to opposite party N o .3 for 

allotment and for opposite party N o .3 to pass appropriate 

orders thereon.

22. The problem of residence is a homan problem 

as contradistinguished from pecuniary liab ilitie s  in 

terms of rent etc. due for the period of unauthorised
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occupation; and since it  is permissible allot 

the quarter to applicant N o .l , i t  would be too harsh 

t® sustain the order of eviction. It  would also be 

too harsh to deprive the applicant N o .2 of the entire 

gratuity; it  has to be limited to an “appropriate 

amount** under Railway Beard's letter dated 2 4 .4 .S 2 , 

Annexare-R3.

23. In view o f the above findings, the application 

is  party allowed. The applicant No.l may apply to 

opposite party No. 3 within 2 tsaeks from today for 

allotment of the disputed quarter in his favoxir; 

opposite parly N o .3 or other appropriate authority of 

the Pay & Cash Departmsnt shall consider and decide 

such application within a period o f six weeks from 

the date of its presentation bearing in mind the 

observations contained in tbs body of this Judgement. 

The opposite parties are directed to release the 

D .C .R .G . of applicant N o .2 within six weeks after 

vithholding a sum o f  Rs.5000/-  to meet such pecuniary 

liability  under the rules as applicant N o ,2 may be 

found to have incurred for unauthorised retention of 

the quarter after his retirement. The applicant No.l 

shall not be evicted from the quarter t ill  the disposal 

of his allotHffint application.

24. Parties shall bear their costs of this case.

25. A copy of this judgement be delivered t© the

applicants') within twenty four hours to enable the 

applicant No.l to apply for allotment.

Vice Chairman

Dated the y January. 1990. 

RKH
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IN THE CEITEAL AIMINISTRATIVE TRIBUNAL, 
(LUCKNOW BENCH). LUCKNOWo

Title of the ease = 0«A«. Koe *]0  of 89(L)

X ,

lo Akhilesh Kumar Shama^ aged about 28 years,
&/0  Sri R*N« Shama, P/O S-295/B, New Engineering 
Railway Q:oloney> Gondak

2o Ram Niwas Sharma, aged ailiout 60 yearsj S/O 
It© Jugul Kishore Sharma, ^ 0  B~295/B» New 
Engineering Railway Coloaey, Gonda®

«̂ .e Applicant So

Veirsus*

2 o

liiion of Indiajj throu^ the General Manager>
NoEo Railwayj GoraJchpurt

The General Manager# K*E« Jfetilwayj, GoraWipuro

3« Chief Cashier^ Railway, Gorakhpur?

4o Senior DI-bL sional Accounts Offieer*, NoE* Railway, 
Ashok Marg, Lucknow«

Respondents;

DETAILS OF APPLICATION *

lo Particulars of the orders against appOLicaticp 
is  made t . - - -

The application is made against the 

following orders

Order Nov C»/76/20/1/1498 dated 2v8o1988 

passed hy Deputy CMef Acc’ounts Officer (T ), NoE© 

Railway, Gorakhpur and order No® GS/76/20/1/175 

dated 24o1o1989 passed by General Manager, N«E® 

Railway, Gorakhpur®

2«, Jurisdiction of the Tribun^ :

The applicants declare that the subject 

matter of the orders against which he wants redressa]

•  o •  •  2



is with in the jurisdiction of the Tribunal®

3'c limitation t

The applicants declare that the application 

is with in the limitation prescribed in section 21 of 

the Administrative Tribuial Actp 1985o

4e Facts of the case :

The facts of the case are given telow *-

(I)  That the present application is directed 

againsfe the order dated 2o8o1988 passed by Deputy 

Chief Accounts Officer (T) ScEo Railway, Gorakhpur 

rejecting the application dated 2o11«>1987 preferred 

by applicant No© 2 for allotment of Railway Quarter 

NOo ^295-B Type II , New Engineering Coloney, Gonda

^  to his son, the applicant Ko* 1 directing the applicant

No* 2 to vacate the said q.uarter and order dated 

21o.U1989 passed by General Manager, NoEo Railway, 

Goraic|tpur, Respondent No« 2 , on the representation 

of. applicant No« 2 against the aforesaid order, true 

copies cf which are filed herewith as Enclosure 

ATl_.and A-2 respectively to this applioationo

(II )  That the applicant No® 2 was holding the
r-

post of Head Cashier in the pay scale of R& 1400-2300 

under opposite party NOo 5 and was posted at Gonda 

from where he retired from service on 2862i1987o

C

( I I I )  That the applicant Hoo 2 was allotted

\ ^  Railway Quarter No, E/295-B, Type II at New Engineering

Goloney Gojaia where he alongwith his family including 

the applicant No« 1, whd> is his son, had been residing*

• 3
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(IV) That the ^plicant Noj t on 2o8*1986 was

appointed on the post of Fiesal Fitter, Grade I I I ,

in the pay scale of Rsi 900-1500 under Senior Divisio­

nal Mechanical Engineer (D ), Gonda, on which post he 

is still working;

(V) That the applicant No* 1 on 12«9«1986

moved an application to Sr© Divisional Mechanical 

Engineer (D)j NoE® Railway, Gonda for allowing him 

to Share the accmodation of the aforesaid Railway 

Quarter No* E/295-B with his father i«eo the applicant 

Noo 2i> A true copy of the said application dated 

12o9o1986 is filled herewith as Enclosure Now A-3 to 

this applicationo

(VI) That the Sro Divisional Mechanical Engineer

(D ), NoE o Railway, Gonda, vide order dated 4;»2ol987

allowed the applicant Noo, 1 to Share the accomodation 

of the aforesaid quarter to the extent of half with 

his father, the applicant* A true copy of the afore­

said order dated 4«2i1987 is filed feerewith as 

Enclosure No» A-4 to this application©

(V II) That the applicant No© 2 one month before
«

his retirement vide application dated 29o1«.1987 

addressed to the Chief Ghashier requested for allot- 

EB nt of the aforesaid quarter to applicant No© 1# his

^  ^  sc30« A true copy of the said application is filed

cA herewith as Enclosure No© A-5 to this application?

R, (V III) That the applicant No© 2 again on 23©3o1987

moved a similar application addressed to respondent 

No© 3 requesting him to allot the said quarter Hn© 

to applicant No© 1 and on 20©7©1987 and 2o11©'1987 sent

© © © 4



reminders to opposite party lOo 3 in that regard 

requesting further for payment cf his DiCoRoGo 

A true copy of the aforesaid application dated 

23o3<.1987 and reminders dated 20<>7*1987 and 2«,Ho 1987 

are filed herewith as Enclosure Hog A«-6n A-7 and 

A = 8  to this applicationo

o o 4  o'o

j .

(IX) That similarly the applicant No© 1 on 

22i;7«1987 moved an application addressed to Sr« 

Divisiorml Mechanical Engineer (D ), NoE<, Bailway, 

Gonda requestii^ him to allot the aforesaid quarter 

to him and on lOoB, 1988 sent a remindier to that 

effect* True copies of the aforesaid application 

dated 22<s7«1987 and reminder dated 10'«8«1988 are 

filed herewith as Enclosure Noc A-9 and ft-10 respect­

ively to this applicationo

(X) That the Deputy Chief 2Sccount Officer(T), 

N«Eo Sail way, Gorakhpur vide order dated 2o8ol988 

ccmmunicated by opposite party Io« 3 rejected the 

applicants request for allotment of quarter to 

applicant No® 1 and directed the applicant No* 2 to 

vacate the quarter and sutmit the vacation repca?t

to SoDoCo, Gonda so that h is  D*CVE*Ge may be p^id 

early* A true copy of order dated 2‘o8.1988 already

forms gart as Enclosure No* A*1 to this applicationo

(

(XI) That the applicant No. 2 feeling aggrieved 

preferred a representation dated 17 o8d  988 addressed 

to respondant No* 2: requesting him to allot the 

aforesaid quarter to his son, applicant Hoo 1 

to3o1987 and arrange for payment of his DoC«Eoffo 

with interest and also subsequently on 24^12o1988

' • •» 5



sent a reminder to that effects The true copy 

of: representation dated lTo8o1988 are filed 

herewith as Enclosure Ho«. A~t1 and A-12 respeetive 

ly to this application©

(XII) That the respondent FOo 2 without

applying his mind to the facts and ©ircuiastances 

of the case, vide order dated 24o.1*1989 cocamuni*- 

cated respondent Eo;* 3*. rejected ths represen­

tation preferred by the applicant Hoo 2 holding 

him in eligible to retain the said quarter and 

withheld his A true copy of the afoore-

&aid carder dated 24©̂1 ol989 foxms part of his 

application as Enclosure Fos A-2 to this applica­

tions

(X III) That the applicant NOo 1 is fully 

legible and entitled for the allotmoit of the 

quarter KoV E/295-B, Type I I ,  New Engineerings 

eSo coloney, Ctonda in terms of Railway Boari^s 

circiSLar letter Noo E(G) 66 ^oRoI«-II Sated

25o6*01966 clewrified vide Railway Board*s letter 

NOo E(G) 78 C^RoI«-23 dated 19?12|1981e A true 

copy of which is filed herewith as Enclosure HOo 

Ap13 to this application*
IT -

(XIV) That the applicant Ho5 1 holds the 

post of Diesal Fitter Gratfe III  in the scale of 

Rs>* 900-1500 and is a C3.ass I I I ,  R a i l w  servant*, 

Ke had been sharing tte accomodation with his 

father, the applicant NOo 2 under order ^ t e d  

4«2o1987 contained in Enclosure NOo A-4o The 

applicant Hoi 1 does not own or possess any other
*

0 «  e • 6
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house at Gonia where he is postedo

(XV) That the applicant Noi 1 fial-fils all
/*■

requisite conditions as laid><4own in Bailway 

Board's circular lett«r dated 25o6e1966 clarified 

vide letter dated 19o12«1981 contaiiE d in Enclo­

sure lOo A-13 to this application specifically 

stated in representaticn/reminder dJated 24o 12 «1988 

contained in Enclosure Ro* 12®

(XVI) That the general pidnciple of alloting 

the Railway Quarters on turn "basis la not appli­

cable in cases of d.lotment cf quarters in favour 

of the employees already sharing the aceaaodation 

with other Railway Sn^oyeeo

X. (XVII) That tlB applicants have not manupul-
 ̂ - r

ated the things to get an order dated 4©2o1987 

passed by Sr« DoMoEo (b ), NoE* Railway, Gonda 

contained in Enclosure No© A-4 permitting the

applicant No« t to Share the acccModation with
/

applicant No© 2 to tl^ extent of haLfir

(XVIII) That the DbCVRoGo of the applicant 

NOo 2 became due and payable to him gust after 

his retirement woCofo 28o2e1987v The applicant 

Noo 2 is legally entitled to ^ t  his BVGoHeCro 

alongwith interest @ R& per annum; till the

. N\ gane is paid to him and the respondents are

under legal obligation to pay the same to himi

(XIX) That the order dated 24e1o1989 passed

by respondient Eco 2 an (|^contained in Eodosure 

HOc A-2 withholding the DcCoR«Go of the applicant



0 o

NOo 2 for retaining the Railway - quarter after 

retirement, is not only factually wrong but is 

also l^ a l ly  could not hâ re been withheld for 

the reason stated in the said order*

(XX) That there exists no rule or order

having the force of law empowering the respondents 

to withheld the for retaining the all-otfeed:

Railway quarter even after retirement without 

affording adequate apportunity to the conefimed 

Railway employee to put his case»

I

(XXI) That the respondents have a remedy
r

under the Publie Premises (Eviction of unauthorised 

occupants) Act 1971 and the Rules made there 

under to take steps for eviction of the applicant 

Koo 2 from the Railway quarter in question in case 

he is an unauthorised eccupant and have no authority 

even a least to withheld the DoC'*E«;So

i :

5e Ground:S for relief with legal provisions *

(I )  Because the applicant No« 1 as per

Railway Boar<i»& circular letter contained in 

En<^osxire No« A-13 is fuLly eligible and entitled 

for the allotment of Railway quarter in question 

and the re exists no reasons much less legitimate

reason to refuse such allotment«

(I I )  Because the principle of ’’turn basis

allotment” is in<»applocable in the present cases

(I I I )  Because the impugied orders contained 

in enclosure Mo, A«1 and A-2 are arbitrary, result

« « e • 8
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of non-application of mind by the authorities 

concerned and are hit by Article t4 of the constitu­

tion of India®

(IV) Because the Hallway Board*s circular 

contained in Enclosure No* A-13 has a statutary^

of law and is biiinding on the respondents^ ^

(V) Because the applicant NOo" 2 is enHtled 

for his DoCoRiGri; on his retirement and the 

respondents are und€r legsl obligation to pay

the same with interest©

\ f IM. ■

(VI) Because there ezist^s no legitimate 

reason for withholding the BoG;«EoG6 of applicant 

No«* 2S

(VII)  Because the ommission on the part o t

allottee to vacate the Sailway quarter on hSs

retirement cannot legally be a valid groundl for 

withholding his D«CeRoGo

(VIII) Because tte respondent*s ronedy for

eviction of the retired: employees from the Railway 

quarter allotted to t i B ^  is provided under Public 

Premisess (eviction of unauthorised occupants)

Act 1971 in case they are held to be unauthorised 

occupaintSo

(IX) Because the impugned orders withholding

the DoC*R<»G« and for vacation of Railway quarter 

are arbitrary devoid of reasons and result of 

non-applieation of mind to the facts and circumstan^ 

ces of the case as well as the Railway Board*s 

circular letter oort ained in Enclosure No© A-13®

♦«o • 9
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(X) Because tlB applicant lOo 2 has not

"been offered any apportunity prior to passing of

the order withhodfiingiis B<,C;*RoG« which is against
,

the principles cf natural just ice o

J

6« Details cf the ranedies exhausted :

Inspite of representations and applica­

tions on various dates given in para 6 above the 

relief asked for has been rejected by respondent 

Mo« 2 vide order dated 24o1o1989 contained in 

Enclosure No*A2o

a

7© Matters not treviously filed or pending with 
any other Court i

The applicant further declares that he 

h£>.d not previously filed any application, writ 

petition or suit regarding the matter in xnjK 

respect of which this application has been nade, 

befcre any court of law or any other authority 

or ariy other bench of the Tribunal and nor any 

such application, writ petition or suit is pending 

before any of theno

8c Relief (S) sought 8

In view of the facts mentioned in para 

6 above the applicant prays for the folloning 

reliefs

(a) Direct the respondents to allot the 

Railway quarter lOc 1/295-B, Type II , 

lew Engineering Goloney, Gonda, to 

applicant No* 1 w*e«f* 1o3«1987 in view 

of Railway Board’ s circular dated

S' to
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l

19o12i1981 contained in Enclosure NoS A-13

(b) Direct the respondents to atone release 

the DpCi'RoCfo of applicant Hoo 2 and pay 

the entire amount under it with interest 

© Rsb I2fi per annum for the period from 

t«;3«1987 onwards till the said amount 

is p ^ d  to applicant ITOo 2o

Interim ordert. if any prayed for »

luring the pendency of the present 

application, the respondents may be restrained 

from taking proceediigs for eviction of the appli­

cants from Sail way quarter Hoo B/295-B, Type U p  

situate at Kew Engineering Goloney, Gonda and 

direct them to release the amount of D«CoE«Go to 

applicant NOo 2 w i t h A ^ e ^ s t  © R& 12^ per annumo

lOo Ifetition is rerscoally presented through 
Counsel^1 - , - - - ^

NIL

K i '

11, l^rticulars of Bank Dr^t/ltostal Order filed 
in respect of the application fee t

Fostal order NOo 

Dated

■J>;p 9  2 7 c9 7 ^

Issued by tl® High Court 
Bench Post Office Lucknow*

In favour of Registrar 
C<;A#Io Allahabad o

12* Li^t of Enclosures :

(1) Enclosxire No* A-1 Impugned order dated 
2«8«88 rejecting the requ­
est for allotment of 
quarteri'

d • C 11



(2) Enclosure No® A-2

(5) EncdLosure HOo A-5

(4) Enclosure No. A-4

(5) Enclosure No* A-5

(6) Enclosure NOo A-6

(7) Enclosure No* A-7
r-

(8) Enclosure No. A-8

(9) Enclosure No* A-9

(10| Enclosure No* A-10
r

(11) Enclosure Noi A-11

(12) Enclosure Nov A-12

Enclosure No. A-15
-

e e 11 e e

ImpugrE d order dated 24^1«89 
deciding representation dated
24«l2o1988;

ApplicaH on dated 12o9o1986

by applicant No« 1 for sharing 
accomodation with applicant 
No, 2o

Order dated 4c2o1987 passed 
by senior D«,M.Eo (D) Gonda 
allowing applicant.Nbo 1 to 
Share acccmodat ion with 
applicant IIo« 2«;

Application dated 29*1«>1987 
by applica^nt Nov 2 to allot 
Railway quarter NOo S/295-B 
Type II in favour of applicanii 
No. i ;

Application dated 23o3o1987 
by applicant Fo* 2o

Application dated 20«7o187 
by applicant No® 2 for 
releasing his D.G'.RoGo

Reminder dated 2c11«87 by 
applicant No.’ 2V

Application dated 22«7o87 by 
applicant No. 1 for allotment 
of quairter No. E-295/B in his 
favour.

Application dated 7.8«88 by 
applicant No^ t

Representation dated l7.3o88 
by applicant No. 2 for allot- 
ing the quarter in favour of 
applicant No^ 1.

Represent at ioVreminder dated 
24o12.88 by applicant No. 2 
for allotment of Railway quar­
ter in favour of applicant 
No. 1 and for releasing: DCRG.

Railw ay Board * s ci rcular 
letter dated 25.6 .68 cLarifiec 
of vide letter dated 19.12^81 
issued by the Railway Board.

VERIFie^Tim

A. K. Sharma, S/O Sri fi.H. Sharma, aged

about 28 years, worMng as Diesal Fitter Gi«de I I I ,
I l f H ' s y o

under Sr. D.M.E. Gonda, e/O  E/295-B, Type II,New Engineer
Kj

ing Coloney, Gonda, do hereby verify thafe the contents

Oft e 12
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of paras 1 to 3# 6 to $, 11, 12 and 13 are true 

to j5̂ personal knowledge ani paras 4> 5» 9, 10 are
__^

believed to be ttrue on legal advice and that

have not suppressed any mateiSKalv facto

DaJiedtLucknow, 

Hareh H  «1989<
Sigmture of the Applicant©

y

r
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IH !2Hi CMTR&L iiDICENISTRSTIVE TRIBUNAL,
(.m m m  bsn.ch~). LUda.iow. ’

0.,^. No,- of 1989 (L)

j'

C O P Y

A T I E S T E U

§cz2o

0-CCCS, nci=jipurani. Locknoc?

Akhilesh Kuoar Shatma & others

Yersm

Union of India & others

33:,

Applicants.

Be spon dents.

BrLcXosure Mo., a~i, 

N .E. Railway

0^/76/20/3/1498

Office of the F.£.& C.^.O. 
■ GORAKHPUR 

DATED 2S..7..88.

Shri R.N.. Sharma,
By. M .  CHR/GD,
Rly. Qr* No. E/295-B, 
at Goa.da,

Subs Vacation of Rly qjj.No. S/296-E(Type II)
at Gonda,

Refs Your applicatioa dt.. 2. ii,,87.

The allotment of Rly qr Fo..J/295-B(Type-II) 

at Ganda, in favour of your son Shri Akhilesh Kumar 

Sharma, Fitter»i^m azm g2DCM0TOHHgXEaMim  -Gr.III 

under Sr» Di'®/DiQsal/i’jER/Gonda, has nx>t been considered 

by Dy..CAO(T) vide remarks given, be low. j

” -finy such allotment is illegal and hence 
employee may be asked to vac;ate, if he 
desires his DGRG may be paid early. The 
quarter m ^  be allotted to the needy 
cashier."

Therefore, you are hereby advised to vacate 

the aBDove quarter and submit your vaeation report duly 

remarked by &S)C/Gonda to the undersigned early so 

that you may be sittiSiup accordingly.

tlease acknowledge receipt.

Sd/- 111.

Chief Cashier.
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IE THE GE2TTML -6DMBII3TMTIVB TRIBUNAL, (LUGiaiOW 
-SSITGHl. LII5CN0W.

O .J . No. of 1989 (L)

T R U F  C O :  Y

a t t e s t l u

©nci (fcil 

OE2CS> Q^poram, UictoMir;

s :

^khilesh Kumat Shapma & othets

Vetsusv 

Union of India & others;

Enclosure Mo> .̂ «r2

• • •

Applicants.

Rasponden ts.

No* GP/76/20/0/175

Office of fete, 
h C»i^. 0 . ,
Gorakftpur.

Dt.. 24.1.1989.
TOjShri R^N.ShsrmajRfea.Haad Qashier,

Rly*(§r.No, E/295-Bj
New Engineering Railway Colony..
GOlD^i.

Subs Prayer for D..C..R.G. Payment.
RQfj Your representation dated 21.12.88 

addressed fro General I^n.ager,N*E.. 
Rly ., Gorakhpur.

The allotmnt of Rly.qr.No.. E/295-B(Type 

ii) at Gonda in favour of your son Shri iSkhilesh 

Kumar Sharma, Diesel Fitter,G r .H I ,  issured by 

Sr.D.H.E. (DieselVN.E .Rly., GondSj vide his 0.0»No. 

TT)jsYy^l'h^v[3n~^ j  /86-S7 ^ t e d  4 ,2 .1987, ha S'

not. been considered by General 1‘Janager,, N .E .Rly., 

Gorakhpurvide remarks given below

"The applicant manipulated for allotment 
illegally and_ not eligible to retain the 
quarter hmce d I!c ,‘R.G. -withheld,"

Therefore,, you are hereby advised to 

Vacate the above quarter and submit your Vacation 

report duly remarked by S..D.G./Gondaj to the under­

signed early, so that you may be settled-up 

accordingly.

tlease acknowledge receipt.

Sd/. 111. 
Chief Cashier.
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IE THE CSH'ITEJL iiDKniISTiUTIYS TRIBIiaL, 
(LUCi™-? BENCH ̂  . LUM OH .

Tifrls of the casQ' - O.^.No*. of

(L)

Akilesh Ku/nar Sharma & others . . .  Applicaats,

Versus.

j  Union of 3iidia & otbê ps; . . .  Respon<3anfeSc

Gompilafeion Humbarg 2 s

I a-

No» Deserjription of documents polled Pags No.. 

______________________ UPfiD___ _____ _______________________ _

1.. Bncloaura Ho.- JUS ^
Application dated 12.9.1986 by 
applicant No.r for* Shajrins; ae<somoda- 
tion with applicant No.. 2.

Orde)? datexi 4..2»87 passed by senior 
D.M.E. (D) Gonda allowing applicant 
No. I  to Share aecmodation Mijfeji. 
applican t No* 2 ..

3. Enclosure No. M-5 »x)
Application dated 29..1.87 by applicant 
NO.-2 to allot HailSay quarter No..B/295-B 
Type I I  in favour of applicant No.l.

Snglosure No. A-6 _
Application dated 23.^3.87 by s 
applicant No..2.

Enc:lo3ur8 No. 1-7
Application dated 20.7.87 by applica'nt 
No.2 for teleasing: his-D.G.R.G..

6^ BnGlosurg No. A-8
Reminder dated 2.11.87 by applicant 
No 9 2.

Enclosure No.. A-9^ ^

Application date'T’22.7.87 by applicant 
No.l for apBii allotment of quarter No, 
E-295/B in his favour .

S. Bnclosiare No. A-lo
Application dated 7 .8 .88 by applicant 
No. 1.

. . . .  2



11* Enclosure NOo A-11  ̂ rs n
Representation-dated 17©8«88 by applicant 
Hoo 2 fcr alio ting the quarter in favour 

of applicant No« 1o

12* Enelosure NOo A-12 - ^*2^
Represenfeatior^-reminder ^ated 24'»‘12«88 by 
applicant: SOo2 for allotment of lailway 
quarter in fa’irour of applicant Fo®1 and 
for releasing D%C.R*G»

t3^ Endsooure No« A-13 "^3^
lailway-Board*s circular letter dated 
25«6o68 aarifled  of mde letter dated 
19«12o81 Bce issued by the Railway Boaxi*

---------------------------------------------------------------- -------------------------------- -------------------------------------------------------------------------- "

/  R . N -  S A sV tva^

’ IDat:€d:Luetoow, , . , .
March. ]«:| j1989'o Si^ature of the Applicanto



BEEDRE THE CBWTHAL ADUBUSTRATIVE TRIBUNAL,

0, A, No. 

EBT̂ fflEN

of 1989 (L)

Akhilash Kumar Shafma & others applicants,

mi)

Union of India & others

Encloaure Mo. A-3

r^sponden ts.

V
T F ^ ^ ^ C O P Y

a : : l ^ c: v e d

^e .t e c Q
Ocrd

0-CCCĈ  Qojajipuram, Uictats:?

V  N  ^

N  SAsi^yYVjQ

sfhrr̂  ^  ^?T trrf̂ “%  i§toi
q ^m n r

I

f^TTi: - 3rrqT?r t

sfrnr^,
o  ^

^  ^ ?rtecr % -ft) 5T^Tf 3rfi#irr fmr m f  

^rfh^ g t ^  -fifgr %  tre trf I  ci '̂TT frtn 

^  ^osferfr m f  srwr % hf3' ^

#Q/295/2fl" ?1^«rf=nrf^ cfrrf^Y  ̂ % t e  ^st ^  \

m t  ^ftTT'R ^  >T I  ■ft) f ^ T ^ m r  HTntfcr

w o  ^0 €o/295/£fl' % T E > ^  srrirr sciTn f r r  ^

3fhr ^  ifTTPri »ffrTT ^  -ferr ^n j i 3nr»nr7t

TfTT I

111^1% I2“ 9**86

irr^vm , 

uinr nraf
■fgr^ ^  frnr Tirnr s ct*̂ tt 

V f  1

g/o rnrf^wm rnrf 

nrmrerr
12-9

JTsff.

s'o 3TftfiW SUIT m f
q-̂  -* 1 I ^

^0 952 qr 50* 
gtsfrf sftf tr^rcTfr

Tft“̂ rgt I



BEFORE THE GENTR-SL. ^IffiJISTRaTIVE 
TRIBIMAL CLUGKNOW BEtlCH) ,LUCMQV/.

0 ,A , No. of 1989 (L)

-X

Akhilesh Kumap Sharma & othars

m

Uplon of India & others

Bn d o  sura Mo, A*-4

Applican ts.

Ra-sponden ts.

: r Y
I \
L>

r>

WT^f^'Q 3ITtTT

m-^w m  t /2 ^ 5 /^  er^tr-i i ^  rnrftwr?. 

m f  5?f ^  arrgl^ % f 3-̂ % ^  3 t f^  wttt

m f  “ftFcnr 11 ^  m fiim T i r r ^  ^

?fuffqt % ?rm 3rr5T?T jrnfrer^ 1 1 / 2  n̂rr ^

T^tflrr 5t T̂Tcfr I; Hg ?ft- m f  % I

trg 3rrtrr 2-e-̂86 ^ ^  ^^rrW 

3t1W t . |jttt m f  3^“̂  fmr m "f m -  

f^?T  m f  % 5TT5T 1^^?) 2-8-86 >r m f T € T  %  I

?7T srrbr srl^rrr i § ^ i  ^

aĝ YftrT fW r li-1

^  5m- ifefT i r f f ^  GTt^cTT

? r W /€ 1 ^ /3 n 'S T ? i/^ ^ r /8 6 -8 7  it^ W  J4-*02-87

jfal^-Pr ^  ^tHT^f 3TOnq^

r r d W h  ^ih"rf :-

t- sra?’ 3̂ rf cim"1t T ir R V (^ ^ ' I

2-» ^  J ^ * T V  PciJĉ r1/?f3̂ =f? I

3- >f?rrftT^nt/^^^r t

.« 2



t 7

5̂

6'

7»

8*

' V

w f ^  3Tfi'm7t/3fl'»^T, ^ 3 T f ^  ^ T T  m f  

>f 3^- 2-8-86 ^  srrsf ffif ?T 'f^in' m r  srrar

JfffTT 3-^ t o  ^  WiTcT ri  ̂ ff̂ fr JTTS’ gt

^R^ft 87 ^  ^  1/2 srrgiTr t w n r r  ffbrr

3TT«f w  ^  1

?TF̂ gfi=tf(T $4^1 {\ I 

1%?! tcTftR) (

? /0  3f5TS^, 

jg r  jfe?f q r f ^  3rf^^tpffTi§t^i 
f •

.'■>0Y

^ e .  Sgkco
«ii!:=e-3. ®tci Coa

OCCC3, Gĉ sJIpurEnv UcIaKsn



EEK)RE THE CENTRAL ADMINISTRATIVS TR IBm L,
a u m m i  ■Bmchi.,...xijcki'Iov/.

O.A. No. of 1989 (L)

Akhilssh Kumv Sharma & others iipplicants.

AND

Union of 'India. & others Responelents.

•U w

V  ^

>rar

Enclosure No» A~g

I

R .K )  /  ft=rtV 29-1-87

3rmT?T ?ro | o /2 9 5 /^  n  ^  ^
3 r t W r  ^ i T  m r  %  i

%  1% 3fTar?r ffO € /295 ^

<t\

^  -f̂  5T2^ff >T >f 3n-̂ ftcT I  I rr^ff  rr  arf^irr

fc n r m f  ^  1% ^ntTrsr ^ w €  as » c r  86

rw -fter ^  ctj ‘t o r p t  9 50 -150 0  ^-nte %

3rf7#rrr f in r  rr^rf mTf ss ?rm ^ ?b ^  i  1

5T«^ff m  cTTt̂ Tf ^  w fW rr  ^  fTTTr 3-=^

rRTrft' %  tjT - fW  arrmTT ^  I  t acT: ?fr

^ T k rnrf V  ^  a r r m  arr^fr p r  1

3rrqgw ? r a ^ f  ^ " T ct i

- 5T£ff,

g /0  rnrPTgr?} m r f ,

q;cffTriT ^ q ,  i

rfhl^fr  3rraTm> wnfgrfh :«

}^ 5-gT TOri M r 1 i*‘n )nT ,q ;qffaT  1

2- q;gfm r 1

e/o rnifTm?r Tprf, 
gwT

imffrrr%^^, -^fh^r iA V



BEFORE TIE CENTRAL ADMlMISTRiiTIVE TRIBTOL, 
fLUCKNOV/ m C H ) .  LUGKHOW.

0 .1 . No. O f 1989 (L)

Akhilesh Kumar Sharma & others Applicants

X
M D

Union, of India & others’ Respondents.

V

■ ">"7

0»£C2Q, ncjalipuram, U/cCuẑ

3 \ \X ^

jm^FTnr^ : i i :

h

'O T n r  ,?fsjrr f o / 2 9 5 / ^ ^ “3rmbT

%  T? ^ r r  3ft?#r?T m f  

?E?cT : 950-1500: 3i'mr?r

: 1 /2  IfJR- % hbtt i?rnj rs- n r  %  i

W  28-2-07 st W  f  f m :  iftUFT

^  ^  t .̂ 3 ,tTO  W  iO-295/qT c T ^  | !

3t\#f3rr jiflTf m f  stsfrT ?tier ^  31m-

t m  ITT n m  i?rr uTif s? ?r sr<ir?r %

?^rr^ ^  sif'^rr 1 sit#?? |>i;rr

?iJif»st?3t̂ so V It arr^TH % t^rr^ ^  arr^fl'
•

v,TE ?T̂  tq?q=lcJ ^  I

r̂ T 3TTfe ^  ar?fT?Piftr %  1

3TTT% wfi ^IlcTt ^  jfecf

3n>ir?t

23-5-07

STtff,

^ /G  rrirtJTqT^ m r ,  
g*^TT\5T«iT^tfr, 

• p r a r  r m , 
’ir»¥T (



BEFORE THE CENTRAL /iDMBIISTRATITS TRIBM^L, 
(LUQaiQI^ BMGH). LUCMOI-J.

O.it. No. of 1989 (L)

AfchiXash Kumar Sharma & others . . .  Applicants,

£ m

Union of India & others Respondents

Saclosure No.

.1..^ .. -/

0::iJ

OJX1̂5» Rcjajipuram, Uichnea

3Tgt2?r,
l i r m r  .
%TOTsrr !

3.T^rij ^0  ^ / 2 ^ 5 / ^  %  J 
|5iirr m j  % ^  3 m f e  %  
23-3-g? % ^TTwnr^  ̂ % ?pF^^r

%  U  K T l ^  ^  U ^ W m  ^  SiT̂ TJT ??> 

jrmni srr^^r ^

j5i jfr 3iti#f?T j>urr gtcfcf fq»eT %  ̂ 7  3fr,fe o

t ^ '  tc ^ f?  2 3 -3 -07  #  ¥0 t w  3 f r f e  3 J tf#  3rrg?^  

1^ J7!|rcT qi I

r ^ n  irrt" f ^ T  q-5» %  F F ^t/ - m r  ^ v 4 m : € t  

I M  air^r^ ^  f  r

^  5irbr ^  ^  fftcT'jfTsnf ».-M 

^  |rr  fu)?^ jriTTf 

27UUG=Q0 StCjJtOSiTrO^ifrO ^  ^Flaf^ % tci^ iTt<r IRseT

W fj^ T ^ T ir t ct«£TO #  m i 3frfej7 ^  i
«

3IT^r?T % 3fre%^ ^  jtn  ^  3rMT3 5f JTt'T? StOffrCafTTO^frO 

% wT^^Ttt 3 im f ^  1

3irr: m l  3 0 r t t :r  %  ? v  >cf^ %

3 i r .f e  ^  jrtrl 3iirf 5 T t Y f  ift'

grr I jrtff % 315-Tr̂  ^rrrf gtcFfrcsrrru^c ^



w  i t  ^3ir % I ?'% i f i r r n  wz lo jftnsTfi ^  ^

3irt^ >f" s s T ^  trf f i t %  i 
♦

3 f r m  gt ^et |Trf ?E[q-^nf %  fg, jrnrrf I  -̂in

sr̂ fen w z f̂ sT3 V“|;tcT|;̂  tŝ sirr Ĥf 3rr^^

% 5f M  ^  jfffi ^  p-|- j

^?f ffTicrr gjT %  tc# jthtt^  |^ir lr a m ^ r  arnrrel"

I 3JtfT O T T O  ?w^T crnr j 
t

f f m f .

t?^f^:20-7-Q7

'm w ^o  1 ^ 9 5 / ^ ,  
wp^qr f

‘V

<^0. ©c:
Cici <fc=3 

G»£I2S» Rajajlpuram,



BSFDKE THE CS'ITRAL MUlJEToTEhTITE

O.A. No. of 1989 (L)

MTWEEIT

T R U !^

A T I  E S I  b O

•fikhilesh Kumar Sharma & others

M D

Union of India & others

Applicants,

Respondents.

Enclosure No. ^ 8

fp?t3^rR' m f
— n w^rr5 # r ^ t .

f '.

Lqrmr
I

M  SiTiTlJ HO -̂‘2 ^ 5 /^  ^  3?t?s%i{:r

^ iT l  ^  ^  JTTtT^TPP.
TeHT^ 25 -3 -87  % t p i T ^ r  |

jTTt’Tf -^rrr fr  ^ r t f ^

23-3-87 % ?fevf 3 fm r |? r|[ SRTT̂  I?f tfiff}"g

BTftri* ccTZT 3fr3»t&fh f m i  ^TTTr %  tUT ffTrfnf %  t'NT 

& : ^  3# 3 f t t i ^  m  ̂ >r  ̂ % * ^ r  vft j r T t - i f  jr r V N fr

srr^TH srsCT %  f ^  gfq^ f^i^r w  %  trtfn-nR- 

i r r t - f f  du  ̂ fi^pfrf :sto?f^o^rr^CG^t•o: ^ o ? fr o

sfrro^M FTCfr ?[?r %  ?Ff̂ *pT

32000=00 '% cItTr 

?f E5T lET % f W 28-2-87 W  tnpxT p i t  ^  f

9in: t®- 3fTi^?r % t?nn-"JT >r atcr ^ft^x

g t  3 TTO  ^ m r  sm̂ ff s i r ^ f l ' ^  sto?frc

3rrrc«frc ^  spm r^ % tci^ jr^ r ife?f rfs rT tt^ F P r^ t



== 2 ==

->R ' M  • -^^.Q^VYWXJ

m f m z  3fr^?T Mi^Tct ^  m r r  |Fmr^ srcff w

a ‘̂ I 3?TTft V?r Ertr̂ r̂?

rfo €/575/rATPT~5:irrr: taft) i3-i-82 IrtT

t  I m  p T  ^  t?î ' aifcT 3iTTrrr r N r  ! 

jn x f f .

2 - [ | - 8 7 E /0  mtRtTFT m f .

>"

NV--'

t r u * ^  ^ o p y  

A T T l i S r i i D

t^±x:;iC::ie=:3 

C=CCCI!, Cr̂ q̂ rcroi, le:±::co



BEFORE THE CEI'ITML AD1vIINISTB4TIVE TRIBDNAL,

0 .^ . No. of 1989 (L)

, / 
f

T h ’'

A T ' :

- y  

u ju D

C-CC3S, ncjnjipuram, Uictarot:;

Nl •S4xi3î Vj'YU>

Akhilesh Kumar ShaCma & others
v~

AMD

..  Applicants.

Union of India & others . . .  Respondents.

Enclosure No.. A-9

I

"CM arrqTfi m ^ - ! i  %  afrsVr %
r<# I

jj-̂ r aitJ-MT i s f m  5 ^ 1  I
3{R 5r JTT /§1^/3FrqT?iM % r 86-87 T e ^  

i4-2-87

TEft^rTO 3ir^T?r W , 1I" sfnr^ 3rr^?T

Lf-2-87 % 3r#icT 3FrFrr,i986 % 31̂ % t^Tir ^  m t^TgT  

?Ti?f %  cTra 5: V^r rg 5rrr

flTFoff % ? ^ T  ^  iiTfif tcnf^

28-2-07 #  >r kMrtn|rn V  i
s *

jTTrif ^  arrm 86 3 i r ^  %

^  STrt̂ t* 3fT  ̂ srrte ^  ct̂  ^  rgt %  i
»s

m  3# ^  #rii %  j i r i f  ^  aPTFn b6 ?r w r ^  s-imr

2ifTr 3^? t^T%  3 i T ^  J T f f f  ^

t^mr ^  W f ^ f r n  M q  terror 28-2-8? ^  >r rr^il

% 3it«:Ti)rr % I afT: i-3 -s 7  >r t* i^ rT O  3irgr?f

sir̂tefT jTfif ^ ^ feiT I-5-Q7 >f i[rr

-------- 2



/

t^ rx m  ?rsn ^ srit'̂  r  J5P t ? t p rr i irT^'ff

t^t-TTO 3iT̂ r?T % 30‘^cfi %  % 3 p ^ n  s^'grr

%  I ?i5̂ -n7nr! 3Trqr?T ^r  wV# % Ir^rt^gm

t ^ Y  I  3RkcT ^tRT W^X jfgcT %gro fq?rrlf

>rfq m F J  m  ^ m . #t>TTt«^rfT?t 9;ifcTff 1 ? ^  ^ir?iT3"r 

i f  ^  affra |qrr I

JTt-ff S ft#  gff icTimr ^  % t ( #  IcPT ^

3JTOr %»fl" r e ^  I

22-7-87
i n .  '"■ Y

irrt-ff.

W/G 3{f^iT  m f ,
sT̂ ici :T^5^;

^950-J 50C
B w

HO 301

0“CCC3, Cĉ r̂ IpyroRV (£:3rr:cr7

N



BEPOHE THE CENTRAL ADMINISTRATIVE TRIBDIAL, 
(LUCKHOH BENCH)> ,LU(ZNOg^

Hoo cf 1989 (L)

Akilesh Kiaaar Shaiiia & others

ADD

Uni OP of: iBdia & otiBrs

Aj^l leant si*

Eespei^erft:

/

,V-

TP
r> • 7 Y

i-:

0 ( E C = 3  

C=CCCCb kaC:::c;:7

Enclosure Ho<> A-10

'JFSFf 3its-'

StxsRi ftB, I

|n |  ^0 io /2 ^5  ^ 0  sTm ' tSffr^' %  3 i r ^

♦ t
m z  TFgrf 3it34¥?^r
arS;4 T iTT/^nSr/SirtimAT^T 86-B7 Tc^?’
Ci4-02-^7

te^T T O  air^TiT 3iT^§r

ts^]p U-2-87 % 3F-n̂ ff 3FIT?! J 986 ^ 3itT̂  ^

j r ^ m  ^ p r ^ %  mtT ^  rrr or i

irfjif %  tffrr '^t m t w ^ T H  m f  ^

28-2-87 #  Mrt'?|cfi tr #  ¥i

ITrrf ^  ^  a^fcr 86 %  V?f^ srr^im % t^rr^ V f

3frtt- qjTTrt^f siT? ^  ftgj ^ret sir %  i ^  *-fr 

^  %  ;r*R:if B6 %  Mt" ^

f cTEfr %  1

s n : 3i?d‘ ^ r  % t  %

t̂ TcIT ■# Mrt^Tfnl tf1?t1 t̂ qf3> 28-2-87 ?i g^f '̂q' ^  JTH#
%

% 3it£^T^rf I 3iH: f e p  0j-05-g7 ?T 3iT^?T

5?rĵ erf 3'irtf % t c ^  0 1-03-8? %  frr t3>rr^

r jTcrrr ^  fr r  { jtth ?  

jffirm % 3iTta ^  tei% % sFff^ %  1 t^^r^cr 

 ̂ 3iT^rff arrfe q Y i %  Mrt^ffcr

gg^rr m r  w t  ci^rr f#rfrr

grHtr ^nlrsTjr #

-------2



1?

^

K1 I

J h % ?f|- 3!Tcfh! I T T  I 
»

^rt'if 3fni^ m  ^sinr ^  tei^ ?r

s i w r  % 4 ' ?e^r I

t- G ^ ;

ITTC-ff,

E /0  3f?5T^3:r jJirr rrnf, 
t e  Qflt^. ' 

|rTR3Tr5 950-1500 
^r a .3 fe jT T ® 5r  I 

FC 30f

T R U ^ r o P Y  
ATiESTED

V
<8.6. §rr3  

0==1

OCCCC5, Dc!aJipMrom, lueCcc:?



BEPOBE THE CENTIAL AIMINISTRATIVE TRIBUNAL. 
LLUCKNOt? ^N CH ). LUGKNQH.

OeAe No. O f  1989 (I )

BETWEEN

TPr"^ f'OPY 
a T i ESTED

Q.©.8cxr)
Ciri

C=CC23 Clql̂ puram, LucJecc?

3 r ^ Y < G r ^ ^

K  , N  SfuiMn(VJ3

Akhilesh Kiaaar Sharma &  others **, Applicants;

AND

Union of India & others $ • .  Eespondents.

Enclosure No. 2»11

^gfiLAoDo

• -

The General Manager^
N«E* Railway, Gorakhpur#

Sir»

Sub;- R?ayer for Arranging payment cf ay
DoCoR.Be Alongwith Interest on DoGSfil 
(So affiiouBt for administrative delpy;

Efef:-(1) My many representatives to Chief
-  ̂ Cashier/(H[^;

(2) Dy«CAO(T) GKP*s order Gxaamunicated 
undier G^ief Cashier GKP»s letter 
N06 C I/76 /20 /1/1498 dto 2^8588

Aggrieved by non-giayment of my DoCiRoGo 

even after 18 (eighteen) months of my retiroaent after 

faithfully and diligently serving the ELy administrati­

on for over twenty nine years^ I am constrained to 

knock at your honours door with the following suhmiss- 

iont*«

That, I retired from Railway Service as 

Head ©ashier Gonda on 28o02o87o

That I was alloted Railway Quarter at Gionda 

during my servlc;o and in accordance with the instructi­

ons issued by the Railway Board under their letter No« 

E(G)78 QRI—53 d t ’o 4©11o78 and guide lines issued in 

Para 1714 of Indian Railway Egtt* Manual my son Shri 

Akhilesh Kijcar Sharma who was i. so posted at Gonda as

e • • • 2



-  ^  06 o o

TR I’
AT i X L\J

0CT2,

Mosel Fitter gr© III was grcuated sharing of the abcwe 

Ely acecaodation with me froo the iate of his posting 

at Gomda ia August» 86b

That cn retirement I requested vide my 

application dt« 23«C3(i87 to regularise and allot the 

aforesaid Railwsy Qr to ny aio^re nssned son in persuance 

of Railway M)»s ordor contained in their letter Hoi'

E(G) 66 Qr 1-11 dt* 25o6<.66 on out of turn lasis as 

my son is a Railway Servant eligible for Railway or 

of the same type and shared the Rly aeecaodation wi th 

me for nore than 6(Six) months tefore my retirsaent Rlyt 

BD's abo'^e instruction ha^e beon repealed from time to 

time vide BS's letter No, E(g ) 78 QE-1-25 dt* I9j12i81 

circulated under GM(P) GKP’ s letter NOoE/575/1 -5

( ) dfeo tJdlfiSZc But despite our ropeated applica­

tion dated 23«3c87, 20^7^87, 21 o il .87 etc, the Said 

Rly Qro h ^  not yet been regularised in the name of my 

sono On the other handj Chief Cashier GoraMipur vide 

his letter No© Cl/76/20/1/1502 it* 2*8i88 has ccamuni- 

eatod Î y, G ^ (T )  GKP*s decision to the effect that 

"Any such allotment is illegal and hence employee may 

be asked to raeate o«*o««o ” etco

That it is not understand as to how in view 

of the repeated instructions^ of Rly Board for regular- 

isation of Rlyon Quarter of a retiring ©aployee to his 

sonj, if otherwise eligible Dy© CAO(T) has cone to the 

decision that any such allotment is illegal and that 

^00 after a Is^se of about 18 months©

That, thus payment of my 0©C«R©6. has been 

illegally with held for about 18 months nowi

I® therefore, most fervently request your 

goodself to regularise cllotment of the Rly© Quarter 

in question in favour of my son Shri Akhilesh Ktimar 

Sharma Diesel Fitter Gr© III  working under Sr© IKE(D)



oo 3 ooe

A

Gouda WeSofo 1o5«87 io6o from the date of ny retlrte nt 

and arrange payment c£ my IXIBG alongwith interest for 

delayed np payment of IXERG as admissible under rules* 

Hoping for an early action with a reply to 

the applicant*

Thanking you,

Gondaj FaithfuLly,

sa/- E.N. Sha^a 
EXo Head Ciashier,

QoNoo E/295/B New Engineering 
Rly, Colony Gonda©

Copy of the above is submitted for informatioi

suid pronpt action to i-

1b F«Ao & CAO N.E.Elyo, G6]?akhpure 
2c Chief ©ashier NoE« Hly«> Gorakhpur*
3* Shri Mada-̂  Rao Shindhia Hon’ble Minister Ely’ s New 

Delhi*
4o Sri P* Chfedaabaram Minister for pension & pensioner 

Ifelfare New Delhi©
5e Qri Mahabir Prasad Dy« Minister for fily.* HailBhawaii 

New Delhi*.

Gonda*
Dt* 17/8/88

Yours faithfully^

Sd/- EeN. Shariaa,
, Ex* Head Cashier,

QcNo* S/295/ b  New Engineering 
Ely* Gtolony Gonda*

T k ” T'  ̂ ^ n p Y  
\ ' *

^  *• » (3

^^f=b.C:::ie=:3 

C=CCC3, ChJqPpwroin, Ujttcsr;



V

^20RE THE GJENTRAL ADMINISTRATIVE TRIBUNA I . 
( LUC KMOU BMCH). LUCgHOtf .

OoA« NOo of 1989 (L)

BETtfEEH

/

T

I I

<^l2.Scnr3 
Cici Cxrl 

OCCC:̂ , Ccî fJpuram, Lsct

R.N-- S lu iV y y u P

Akilesh Kumar Shanaa & others

AND

Union of India & others

ApplicantSo

Respondents*

Enclosure Ho« A-12

" FIRST REMINDER JS 

" registered  A/D; ^

(For kind attention of Shri Gauri Shaalaer, General 
Manager Northern Eastern Railway)

To,

Sir,

The General MangGO^, 
North Eastern Railway, 
Gorakhpur©

Subs PRAYER FOR ARRANGING PAYMENT OF MY SCRG 
, f e  3 ,̂>00Q6t^6 AICN(^ITH INTEREST 0N"~  

O T r ^Gc amount-FOR ADMINISTMTIVfe lELAY

Refs i )  My many representations of Chief 
 ̂ Cashier N.Eo Railway, Gorakhpur© 

ii) Dy cao (T) GKP’s order Goiamunicated 
 ̂ under CMef Cashier, GKI’s letter Noo 
C^/76/20 1498 dated 2o86l988o 

i i i )  My representation on dt* l7o8e88 to 
your honour*

May I invite your kind attention to my 

representation dated 17o08o88 sent to your honour by 

Reg-o Post/AD to which I l^ve not been favoured with 

any reply so far and my entire DC:RG amount continues 

to remain withheld till now®

That I retired frcm Railway Service as Head 

CTaShier, Gonda on 28«2o87 and almost two years are go­

ing to pass after my retirement but I have not been 

paid my DCHG amount so f&re.

That, I was allotted Railway Quarter at Gonda

and my son Sri Akhilesh Kumar Sharma workii^ as Diesel
\

Fitter, Diesel Shed, Gonda was granted sharing of 

Railway accxmodation with me frcsa the date of his
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posting at Gonda in August* 86 in accodance with Railway 

Boards letter Ho, E (G )78^- 53  dt̂ T 5*11.78 after ray 

retiremente. I egg requested for allotment of my Railway 

Quarter to my above named son out of turn Ijasis in tenas 

of Railway Boards letter No* E(g)66 Qr*1~ll Sated 

25o6o66 as repeated from time to time* But despite Ely; 

Board instruction on the subject and despite my son’s 

elgibility for allotment of the said Railway Quarter 

after my retirement, Dy.CAO(T) Gorakhpur has rejected 

the request in violation of Railway Board Instructions 

as a result I am not getting my DCTRG for no fault of 

mine but as a result of administrative error and delay*

I therefore>^ most fervently pray to your hon­

our to intervene in the matter and be kind enough to 

allot the Rly. Quarter to my son from the date of my 

ret ires® nt and also arrange payment of my IX3BG with 

interest for the delayed paid*

Praying for an early favourable action urder

adviceo

Ihankipg you,

Yours faithfully,

Sd/- R.N. Shama,
Ret* Head Cashier,
Rly. Qrc Noo E/295-B 
Bew Engineering Railway 
Colony, Gonfia*

Copy of ti© above Is suljoitted in continuation of my 
earlier representation dt# IT08088 for infomation & 
Prcsap action tos-

Ifl FA & CAO, ISEoRly* Gorakhpur®
2o Chief Cashier, N®R« Rly, Gorakhpur®
3o Shri Madav Ra© Sindhia, Hon*ble Minister for 

Railway, Rail Bhawan, New Delhi®
4o Shri P* Chindambaran, Hon'ble Minister for Bsnsion 

and Pensioner’s Welfare,, Hew Delhii

Dajredt 24* 12*88
( H«H« Shama }
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Copy of Railway Board's letter Noo S (g )78^1-23 dated 
19bl2o1981 addressed to the General Managers, All India 
Railways and others^

Sub»- Regularisation of aillotsment of Railway 
Quarters in the nsie of dependents of a 
Railway servant who retires fron of dies 
while in service©

Deference Railway B©ard*s letter Hoi= E(G)66QRI-

11  Sated 23«6g66 wherein it was provided timt when a 

Railway servant who has been allotted i^y; acccHanodatiooi 

retires fron service or dies in service, his/her

son, daughter, wife^ husband of father nay be allotted 

Rlyi aceaaamodation on out of turn basis provided that 

the said relation was Railway servant eligible for Rail^^
f.— ~ ‘

acooamodation, and had be^n sharii^ aceceamodation with the 

retiring or deceased railway servant for atleast six monti 

before the date of retirement of deatho It was also 

provided therein that the same residence might be regular­

ised in the naae of the relation if  he/she was eligible 

for a residence of that type or a higher typeS In other
^  ̂ - n

bases a residence of entitled type next below was to be 

allottedb.

The Ministry of Railways have since decided 

that the above concessions should be continued with the 

provison that in cases where the retiring officer qr« 

the number of his family owns a house in the plase of his; 

her posting, the specified reletive will not be eligible 

for allotment of Rly^ 3^rs, on ott of ten turn basisi

a
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xi'4 xiii. Ohiis-L AA—■ iVL 1Ki.duivAi-i j J-iU'Jl'a<OV< chtiiuH

L li G K I'v U W

hdgn.Ivo.70 of 1S89 (L)

Between

AitiillfcsL Kuuar Snaraa cc anothijr. . . .  Af--licants

and

Union cf Inciia and others. xiesponcBnt s. 

(Fixed for 4 ,6 ,1 9 8 9 )

G O U I - I T E ,  h R E P L Y

I, riari â-L lotd a.^out 57 years vorkin^, as

C.'.iv,f asaicr, ri.r^.naiivray, Goraki:.pui- 5  GO Lcreby state as und;r;-

1. Ixiat ti.e acove naiaec o fficial is iKipxeadea as 

hes^ontfcut 1.0*3 in t v.rosent a ,,.iieation  and as sucn .le is 

fully conv^rsanc vit^n fa^ts and circumstances of tn^ cast: 

anci iias oeen autuoriseci ay ctkor ret^ond^nts to f iit  this 

Gountfcr i\cply.

2. Xnat cetoii- tivin., parawise rsply to tl.c x;rcS8nt 

a..,,: lie at ion t i£ answer! a,, respondents cravt. leave of this 

non’ -.ic Tribunal to raise t:;- foliov’in^ preliminary objcctioi, 

v..iCi* r.ay Oc. aeciaeu bfci'ore taking, up the case on uoritst

i-‘nL.ij Ubj LC'r i0x\i2.

1a ) ¥.ietn^r tv;o ai._-iicanoS can seek tvo aifferont

rexiefs in sint^le claln arvllcation ?

(Contd.)
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is) Whetiier l-o ciaia a/, iisatipn itself would oe

laaintainablc at^ain^t tue o; di:r, wiiica was passso fey an offic r 

v.Lo wes not made party in  iac clai® apj^lication ?

3. Tuat ti ;̂: conccnLs oi para 1 of tht claic at^iiic• tion is

deni.ia as stacev. ..-y . A»u. (T ) not j.’ass t**;:, order

oF/76/20/1/I4ii8 aatec; 2.8# 1988 as aixcge.;:. Aanexur.'® No.A-1 

indicates t.ie date of order on 28 * 7 ,88 . &it:iiarly tr.y order 

No.CP/76 /20 /1 /1 76  aated 24 .1.89 is  also not passed by two 

Gen; ral jyiana*.fei',Nort n Lastern hailv?ay, GoraKflpur. It is

^  ratnr.:.r a cot;;, .unic at ion of t&t General kanaiiGr' s decision.

4 . Ti^t L..C. contenCb or paras 2 and 3 of application do 

2iot cal-L for re /ly .

5 . Tnat oaf or a ^ivin^ re^ly to pal'a 4 of ti.e application

tht. faEfef facts of tub Case a a / d«= stated as follows }«

( i )  ;;;ri i?;.!']. dnariT;a,trie a; -licant l'jo.2, Ex-Head Jaskic'r,

Gronv'-a was allot te^. a Railway Quarter N o. £./ 29b/S (Ty p e-11 > at 

Conda.ihc â-_ licant ho.2 was rctiicC froEi service w .o .f ,

2 8 ,2 .8 7  at t ._  a;.,  ̂ of supc-rannuation an;] accordingly Le was 

liaole to vacate tnt saia xMy, Quarter w .e .f  .2 8 ,2 ,1 9 8 7 .

( i i )  Tn- api. lie ant no. 2 for t*.& first time; suba.it ted an

app-lication cated 27 ,3 ,8 7  to t.ie Cuiv.f Casnier, Gorakhpur i .e .  

after a Eiontn from tne d-te of iiis retireEent,alonjwith a 

copy of tne or der i\'o. dt .4 .2 .8 7 ,  issued

froEi tue office of S r .D.M.E'r.,Diesel,allowing tne applicant Ko .l 

to snare 50;& accoEinodation of tne said Rly. Quarter, with a 

request to allot tLe next 50/« allotuent of the said Railway 

Quai'ter- may re nade in  favour of kis son,t*.e aprlicant no .l 

since l.o ^as teen retiiec: fi or̂  service w, e. f .28 . 2 .87 ,

(a ) Ti'-at as per policy the. quarters over this Railway have

ceen pooled up and districuted under the control of

respectivu cepartL.ental iiea s anc. accordingly tiie

(C. ont d , )
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(3 )

quarters poole' for one coi^arti^cnt can not te allotted 

to t .x  staff o.; anotiiei departr-.ent or i;y tue officor of

o t ..er d e p ar t !• e nt.

(b) f-at since tut- aforesaid railway quaityr rjclon s to X-m  

tooI of Kes^ oridt.it no.3 and noL of Keciianical Pool and t.*6 

a r .^ .K .^ ./D ii ;S € i iiac issue- t..e said ordtr \vltuout :rior 

].xrc.ission a.iU vitx.out inforr.stion to resplendent no.3 vjho 

is  t.-c controlling offictr foi aliotGvnt of saiu railv.’ay 

q...artt.i of Casii anc Pay‘ s pool and vvi.iicL does not. cone 

under t;;e su;^ordination of c'r .ts.H.L. (D iese l), t._e said 

orders itself were illeg,al ant. uCtnout jurisdiction,

(c) T..at besides t .a s  against tae cltar instructions of various 

ii.ailt‘.’ay Board circulars tae dr. D .H .E ./D iesel has issued tne 

uncalled foi' snd ixie^^ai ord^r uat.ec 4 .2 .8 7 , just 25 days 

■.ufore t-t- retire:, nt dato(viz 2 8 .2 ,8 7 )  oi' api.licant no .2 

stating t uei-ein taat â ;; .!.leant n o .l  is residing vita i.is 

fat-.or a-^licant no .2 w .c .f .  2 ,8 .8 6  and tnat; excess ^aid 

nousc r̂ r-t aj-lowance a’ld 50> ar.ount of tLe said railway 

quarttr rent nay be rccovtrad froL. psy ©ill of a.:,: lie ant 

w o .l viti. a view to extending, iilCj^al benefit to nin as 

tii-ey v/fif liable for tne penal action for tne sai- act.

In view of t..e above,the said order c t ,4 ,2 ,8 7  

issutt.. by or.-.M.L./J-iesel,Gonda was not considerec  ̂ enuine 

by D y .d .A .C .(T )  and suusequently by tne General Kf'*agcr^ 

accordin£,ly ti '̂ a*, lie ant no. 2 was auvisec' to vacate t..e- 

sai.i railway quarter still xyin^, in iiis possession so t ’.at 

Lis D.d .X.. G.peyr-tnc couj.::  ̂c arranges eaily,

( I )  That t..t contexits of para 4 (1 )  of a>i.licant is not

adiiittec as statce. as ex^-lainc:. earlier tb« i;y,C. A .C . ( l ) die

not issue tne old or dated 2 .8 .8 8  as allegea .Eiinixarly t*.v order

aated 2 4 ,1.89(wron:,xy Lientioned in a?;:iic.-tion as 2 1 .1 ,8 9 )  is

also not issue- Ly tx.e General Lanaser, , , , ,
Ceontd,;



(4)

( I I ) ,  Tiiat t-.e contents oi' para 4 {II) of a;cpi-ication i£ 

not dis; utec.

( I I I ) .  ^;.ac t 0 contem:s of par? 4 (I I I )  of lie at ion as

stated is not av-L.itteu. as a natt-.r of fact t:.e a|plicant no.l 

was ;iot at a-i e:±iti_i. to resiue >;it:. Ll£ fat.;._r in Kailv’ay 

Q u a r t i n  tir._s of naiiwa/ Board’ s lett&r No.c.(g)7i^i-4 dt. 

27 .2 ,71  anc its clarification t.:.fcx-eof vice letter dated 11,2,82 

Pliotocopi-oS of such, letters dated 27 ,2 .71  and 11 ,2 ,82  are t ei 

fil«d i-erevjith. as iUinfcxure No.xUl'anc E-k’ respectivaiy to this 

X 6; ly.

ClV), Ti-at t.-c para 4(IV ) of application is act disputed 

cut it is statuj tlat it , ot no relevance vitL t.,e present 

ease.

vV). 'T.iat t .e  para 4(V) of amplication is not disvuted

LUt IL is statoc; t..at t .e saia a^.-lication itself proves 

illegal act co/rlfcted by the ap- lie ants,

(V I), x.*at in reply to-contc-nts of para 4(VI) of ap^,licatiois 

it is statcw t at t*:e ailotiiint of S..arc accorii;o;'ation vit.e 

order urto"'. 4 . a .£7 issued iy Sr , (Diesel)GonOa in respect

ol Appii'-̂ o.nc j.;0 «l v/iu/- ^iT^jiicaut i'iO*2 vjq.s QUits inproper. 

Moreover, no sucii ai^proval was taken fror t..e side tne Kespdt.3 

who is ti*e coi^pet^nt and controlling authority for the 

aiiotr„r.t of t -t ^.ailway Quarter of Gasa an-, pay's pooi,i.8in' a 

separate pool for Cash au': Pay staff.ih*c or.D.K.L.(Diesel)Gonca 

is not at—all c0ff.j/0tcut to al-Lo’C t:ie •sai^ quarter of Gash and 

Pay‘ s pool to uis sti..ff.Tne quai’tor in question wPic.i is still 

in  possession of Applicant r,o.2 is a post allotted quarter 

is no ant for t;..c- locally essential staff of Gas.^ax.d Pay/Gont a, 

so t/.at otner dapartEontax officei like cr ,i:, h.L. (Diesel)

Gon.ci is not autiiOriseu to alloL it to any one aEion̂ ŝt his ov<'n 

staff, (Gontd.)

%VULUt IbtljU*.
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iV 11) t T-.-at coiiteiics of ps.Ve. 4 (V I1 ) of a p ; ; l i c o n  

is duRied as stated. It is I'urtlicr su^iJLttec t: at an undatec 

a-^.iicatioL froa Applicant Wo,2 was receivtc in  ti t office 

of t -.8 Kes,.onuent l;0.3 like a routine inforu at ion anc \̂ as 

quite incourist^., 'oGRUiie as practice and procedurt; t;.e 

apciicij.t no .l sjioula ..ave a request t:j;-ouj;h nis

de.iartient sno\;iRt, -is statu£^ anu service i^articulars t.v..reir 

also ,ettinfe consent ti.creon froK t..c apj.licaRt n o .2 

an-_ afttr ;::avi!'\. it duly forwardoL :̂ y t.-e coiapet^„nt aut**ority.

It s.-ou^c i^vi r.etn suj:::ittec to office of tne iies.;onccnt 

i\'o.3 wao is t*.c controxlin^ authority of tus Cash. a. a Pay* s 

Pool quarter .Besides tnis,t..t applicant no .l snouid :^ve r:ace 

suo^ request atloast six nontLs before froL. t.xe date of 

retire ,.nt of t.... aivlicant no. 2 iu  terns of extant instruct i^rs
X. - . T t..cir

Oi .vailvay Board circuiatcn ir^letter N o .- {G )7 i^ i .4  a t .2 7 .2 .7 1  

a-.c* dt. IS. 12 ,81  as circulatei.' alon^^vjitn tne circular No. 

E(G>78^1-23 dt. 11. 2 .82  annexed Lorevith as Aanexures 1 . - 1  &  K-2 

to tnis reply to vnicn ti.e a - lica n t . nave su.presse., ^it .. a 

Vievj to i^ainin,: illci,al adve.ita^e,

C V III) . Ti^at in  rej^ly to contents of para 4 (V I^ I )  of 

ap-.tlcation it ib stateu ti.at t e a:>-iication dated 27 .3 ,87  

(not 2 3 .3 .8 7 )  alonj,v.dtn a photostat copy of tr ,i^..;.L . (Diesel) 

i'J.b .iic;ilv;ay, donda* s office order A'o. ^^;^Wr^3-fr^^-^^?rr/86-S7 

dated 4 .2 .8 7  an<r tno rcs:ind..rs d t .S 3 .7 .87  and 2 .1 1 ,8 7  tlxreof 

Vijia receive., in  this office of Res-ondent n o ,3 for tiie first 

tine, after v^.ic:: tj t esse vas examined in  cetail at the 

competent level tne S r . ( D i e s e l ) , . L . R l y , , Qonca was 

askeu to cl&rify  as to on wdat ^rouna ..e nad issutt. his oru^r 

dated 4 .2 .8 7 .T..is was furtner pursued with the £ r .D .M .L .(D iesel)

Gonda t.r-ou-n offico l .t t .r  N o .d P /7 6 /2 0 /V 2 u 0  H .  1 0 .6 .8 7  ana

(G ontd. )

i
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28 .1 2 .8 7 , 1. ^.sa of even .lo.OP/76 /20 /1 /1980  dated 20/ 29 .9 .8 8  

and subsequuntl/ due to noii-recei^tt of reply fron Sr.D.I*i.L.(Die?-^3 

t:..d a^.iicent p.o.2 was advise;; vide letter K o ,C P /7 6 /20 /1/1498 

datec 2 .8 .8 8  to vacate.: tiv  ̂ nailway Quarter in  his possession 

oarly so t..Lt on „>^ttir.j, clearance certificate throu; DG/LJK, 

t..x ^jay::cit cf his .a .v ’julu bo arran ad in  view of the

Hallway Board's lett.r rIo.x-(G)8igi3^5l dpted 2 4 .4 .8 2  a co;,y 

of w..ic;. is "^in„ filod herewitii as Annexure ho.ri-3 to tuis ro< ly. 

( IX ) . I'^.at :i.j' n; contents of pcra 4 (IX ) of a2 ^;lication

is dcniec' as siated.T.^e sai- applications were never received 

ny office of respondent n o .3 t il l  date,
k

iX)* Ti-at t.^e cortt. ats of para 4(X) of â .'.jj-ic.-'Lion is lot

adiitttt.. as statec. As a lattc.r of fact t^ie order of D y .J .A .O .(T )  

was coi..:unicated by res^-onaant no.3 viue i.is order dated

2 .8 .8 8  to ti.*v. ap.'lica.'.--t no .2.

(X I ) . li*at in  reply to t .e contents of pcrs 4 (X I) of 

xxxiiJSslttKr ap^.lication it is siated t..at ti;e application d t .

17 .8 .88  of Applicant h'o.2 a-O.ressec to rtespondeiit r.o.2( i .e .

-A General kaLao£r,N.L.Railway,Gorakhp'Ji’ ) was put up before tne

conpetexit authority an: it was decided at t-o coKp'.tcnt level 

i .e .  F. A ,&  G .A ,0. ,K.t.railway,Goraknpur tiiat ^-r.L.M .L.(Diesel)

■ Goncia nay -e asKed on vi.at lasis  ne iaaC issuec t.i:e said order 

dated 4. 2 .87 . Accordingly £r .D .K .h . (Diesel)Gonc:a was apirised of 

tnis decision,vice t ,ds  office Icttei' N o .C P /76 /20 /3 /l988  dated 

20 /2 9 .9 .8 8  aXiC, ti« reply is still awaited froe Lin .A  copy of 

letter dated 20/ 29 .9 .88  is  i.ein« fll^d herewith as Aiuiexure R-4. 

lu ti.is connection it is a-Lso su-nittou t..at t;.e api.lication 

dated 24 .12 .88  was put aefore Hespondont N o .2 (i .e . G .K .,

N.n.Railway,Goraioi.pur) a.;d it was neld t.-a"- t..e applicant 

nanipuiatcr. for a-i.lotnfcnt l±loi aj-ly and not eli^iele  to retain

t*i6 quarters ij.ence L. G.R. G. wit '̂.-i^cl * an.; tx..̂  sano was conveyed

(G ontd. . .  )

bCLk- '^C '

'I  R  '1% ^
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to Ai^ licar.t .iO.2 v i ;« ox'ficd letter Mo, JP /76 / 20 /l /l7 5  

dated 24 .1 .8 9  as contained in  Annexure No.A-2 to tnis a.'riicptiG

(X I I ) .  T*.at t..e contents of para 4 (X II )  of af.^lication is  

denie>- iu  viiiW of re^-ly giv^n in para XI above,

(X I I I ) .  l:-£t t=-o contents of par a 4 {X III )  of application is 

.lot av-nittc.. as s;,atea,l..f. provisions of t.it ixailvay Board's 

circular * . . ^ , 5  -̂ec;n r:,isx iturT-retec oy ti.c, aoplic&nt oy subpressing 

i'urtLe.r instructions is.3Uv,(- in  t:.is r^i,fird for ..is o>jn usc.l-.c 

said circular contaiiidd in Aunexure x'lo.A-13 read ivit.i liailv/ay 

board’ s circulars :.t, 2 7 ,2 .7 1  and 11 .2 .8 2  corrtainoa in  A^aiexurcs
>

No.h-1 ana K-2 >/ouxc itstilf clarify t-.e position.-^*.at t;*e 

a^v:lica^t i^o.2 r-aoipuiate'- t.:?- aj.iotr:e .t illssai-ly because 

--y v̂ as ratlreu frori Kailway Lor vice w .w .f . 28.2.1987 and v;itnout 

L.akin„ cay r^quast for ninseli or frur. Apiilicant No. 1 to tae 

iies2*ondo.it iCo.3 is controiii-^ Autl-ority of tne Quarter of 

Gasli anu Pay's pool,iie nauabed to &3t tae s«are accoia.ocation 

order or ..ailway Quarter !fo.E/295-3'l!rypa II) at aonda fror;

A t-.e £r.J .k .E . lL'iasuDGoni.a on 4 . 2 ,8 7 ,vide his office order

No. /B6-87, just bafore 2S' days fron

ts.e c-'ate of Rc.t ire . ent(viz. 28. 2 .87 ) of Applicant No. 2. A 

pt^rusal of order dated 4 .2 .8 7 ,  would clearly indicate that

a.^-licant no. 1 Aas contiiieously drawn tat uouse nent Allovanca 

froEi .i-is aate of A;j,.;-oi;.tnant i .e .  2 ,8 .8 6  to 4 .2 ,8 7  vnich was 

suosequaatly .̂ot recovurea waic.. is contraZ'-y the provisions 

c o n t f i n  Kailway Board’ s i .ttc rs  W iiic h  are bainc filed 

aerewltli £:S Aaucxure Ko.K-1 an>. K-2 to tnis re.ly*

AS t.*e allota!_at so nadc,is in  violatioa of 

provisions of t*^e stan in,, instructions oi nailway Board as 

quotea abovo.xU'rro -e is not erij;i Xv for Kailway Quarter in 

question,

(0 ontd. . . )

-uia fe d a , rat, 

'I P-, P'rv ferte-



A

(XIV>. iii to cor.t,.r.ts of para 4.(};r/> oi'

acjE^licatiou as scatec is _.ot ecL^ittec. It is f'lrtnur state:"

£S for as t sharii**, acco::*: .ouation of Ariiicai'-t Ko.l 

witii t.*at of A,, rlicaiit 'vio, 2i i, o, aas father) is conccrr.ed, 

it \v’as also not in tue icnowl-a;,© of xicspoiuler.t no.3 till t-.o 

applicant rzO.2 suoi.itted an a^..llc;,tion dated 27,3.£7 

alor.gwit.; t,.e order of cr {DieEel)/Gonda dator 4 ,2 .8 7 ,

As re^aidi- any ot.. i Louse in possession of .A .̂tlicsr^t no.l 

at Gor.ca is coi^ctiL.ea it is aiso not iirxw.i t.̂ t. office 

of t.-L Aes,{onjs..t no .3 as is a iaaiiway ea,-loyec of ot;.;,r 

ar t ̂ 0i t •

(XV). i.-at t. e jontents of para 4(XV) of application is 

oate{ oricaxly uenied.T^.t c? . lica^t no .l  does not fulfixl t.-e 

requisite coivjitio.\s of Si..art accorir.oaatioi: as iai;I down 

i>: hf-iLvay Bosru* s circular Itttor Ko.L(G)7li;^n-1-4 dated 

27 ,2 .1 971  a co-.y of v.aCi.. is eontairio-t in  Aiii-exure Ko.h-l, 

t*.o GXtract o:-.' t..e sarc i--ay te read as under

In t..e case of iiailvay Servaut wno iiaviia^ ^.een 

allottee, hail-v/ay accou oc ation, rot ires froit service or 

dies in scrvice , ; ,is/.;er , soJi, d a u g e r , wif c , i-usband, fatxk r 

liay to a-Llott&c. Kp.ilvay accotii..o-atio- on out of turn basis 

providet t„at t.».e saiu relation is a I-ailway Servant cli^,inle 

for Kailway accorr odation a.'u. i4id leon s.-ariii|, acconro" ption 

witi. t .c  retiring or deceasec nailvay servant for atleast 

Sj.x  :_:ort.*£ oefore tiie date of retire>»ent or death.

Attention in tids co;:nection,is invite,, to "ara 4 (c ) 

of Board's ictl^r No.PC-66/111.a- 1/21  d t ,2 6 ,7 ,6 7 , wncroby 

t,*e said relation,wno <• ucn snarin., ?cconiuocatio*. witii

t*-e retiring or decea&en en 2 ‘loyees are not elijr.icle for 

aousfc Lar.t aIj-ows ncc, s**ould do ensur j;' ti_&t *• no out of

turn** allotnc.-i: of accou ’odatiori is r.ace to any sucn persons

ii  1 ey ..avt, ^-een -irawini;, nouse roi^t allowance su; ",rt;ssin^

iJont f .)

( 8 )



(S>

>

txie fact t.xit t .ty  wj re s..arinj. o;.e accor.s;odf?tiori allotted 

to t.^eir fatiiei'/sori/ftusrai.c./Kifc,

A fuit-v,!' cj-i.rificutioii co tr.e aforesaid iristruction 

w--icii is GoiXc-inet ir* A: îicX'^-e i\o.r.-2 would fui'tner clarify 

t-^i, v-.i P|  ̂ licfji't no. 1 ii: not. fulfiliii.,, requisite 

nai.datory concltior^s a.-C.* /lence at is not eligible anc yrrtitled 

ior i,ettiK; S:.Pi'e accor;?. o-tti on or aixotijsr.t of accoKwod^^ti ;:n 

in  nis fsvour or. oat of turn

T:;at t ,i ; .-ntar.tt of ;aara 4{aV'I) of a*, lie at ion 

toirii, irrelevant a/.v ;-ot a^.t..itte'.ine s..are accoixodation 

.ix^0 Ln.r,t orc^r in favour of t:.e a. licaiit Ko .l 1 /  t *

it'iosei) Goiiua datec 4 .2 *87  itself does not a old 

f.oou,Xxei-Cc; t..c lal r:rin.cipic oi ailotin^j, x^ailvjay Quarter 

on turn oasis does 'iot aiise .

(a V II) . j.'. a.L l-c contenii: of ^.ara 4(^1711) or a>-iicatioa is 

Cat oi icc-j-ly ccxJ.cc an.'. it ii sta-oc t.̂ at̂- joth t ..e ajJtlica.it s 

.̂aVe LfiEii; i-Lai.i to t. t or^n !. s :...o.Leu 4 .2 *87  paSGec cy

ir .D.K.oi. (bi jScl)/Gonr;a, on t.e following -rounds »-

(a) Bot.. t . , 0  a>,.xicants *.ave t..easelfs acteu illegally  :.y 

I'-ot acoptins. ti.c- ^jroper procedu:-e and autnority for t..e 

ai-t-ctirfei-i. ol t. X ii.ai±vay quart nr iu question vnitnin tiue.

Belore t..c issue of uncp.liec for s.-.tre acconnodation 

ordcii datec. 4 . n.,87 /̂ y ni-.x-.I-i.L. iLiesei) Gonaa, . ot.. t.,.fc 

a?,, lie ants di- not disclore to Ler-onitnt no. 3  th&t t.-t 

<»>;.licrr.t no .l  is re s i .in  , vit.. a ,.lic-n:t n o . 2 (nit- kis frtLci ). 

^c) AS Anncxure ‘ A'~3 to t*.t. xication it .̂ .s clear 

t -at t-.t, a . : licant n o .l  nade a request viue ..Is ai,>lication 

drted 12 .9 ,86  to Li .iu.n.(n> Gon..a Lo u.-c effect «..:.rt ..e is

resiuin ; in i.ailwsy quart^^i vit_* .*is iat..er i.b .Awriicant nc.n 

a-'-u t -tt tay Lo gIj.oWs.,;; tu S. - & 1  e t , acco:::!..odetion 

ais fatnoi ane i.is pa>r..c..n jf :.ouse r 0 :..t; r^iioi'^ance ^ay oo 

sto-n.t;o viriiCii iub-.,xi' si.ovs t, ,at va? ^etting nou.'̂ -e rent

^  axiowence at t.^^t tine.

r! V Pir,,



(d ) ks iJcT *-aiiV2 .y board's Man;.atory ord.-is dated 2 7 .2 .7 1 , 

t-e ajs.- l̂ica;.t no. 1 nust reside for at least six ronth vlth 

aoaiicant iXo.2 ir* 1-.aiivay • ^uartt-rs in  question, t-efore t e 

Gate of r !u.t ir e;. eiit i.c,. jeforv 2d.i£,87, iut as p..r para 4(IV ) of 

t .*is av.-. licatio^i it is lean  t t*.at a.},licaiit n o ,1 was 

ct oifit©r. at- JitiScl i’’it.uv.r v’. t . i .  2 .8 .8 6  a.*-> al?o

cec R dravinj; conti.:.uousiy aouse rent allowance froL i:.-e d-te 

of iiis â ;;oilit;,-fcfî  i .e .  2 .8 .8 6  a.i^ a? suca to cover t.ie pcriou o.. 

six u o .±,lS as pc± aaove K oil way Boaxd’ ti order tne applicant 

no. 1 aay'.ow rii.nui-ulŝ to • -co ^ot t:.^ ordoi passea froE £r-D.K.L.

( Diesel)/'a Diirla on 4. ii.S7, ay ixf unSi;.., t.»a entire amount jf.

„0USc i^nL feixov.'a-Ĝ . alrea-iy &;rav;n fron 2 .8 .8 6  to 4 .2 .8 7  i.. 

I ’iri-su: to *rir.\ i'li st -'ai for ei'ia3lin.„ hia for t..L. s.i^.re.

accor notation in  r.aiiv^ay ŝ ûartv.r a-a-i-1 t facts

'.ot in t...:' noLlCi.-: of Kosponcte t no .3, as rucn

t,.^,ro c-J t 5ufiicl..;x  >,rounus for ^.anipulgtin^ t„.c

axiot t sjq§ of s..are accoi. .,o-?tios ord^r V y a/i llccat no .l, 

i;XVIII>. iiia'c in re, iy to t,.u conte xs of para 4CXV1II) of 

a ’ •iicLtiOii it is stateci. t i;..t t..o setLxe.:.e. t du&s are pai^ to 

tae retiree eiapxoyec aft.,r suonitLinj, luc; cloaraiac'f; cortificete 

a .v-i cor.̂ "lî .ttp »ianaiji« ovei c-̂ai\,'--s to loyer.ijut in tne

case or ,--i-ic£nt ,,̂ 0 . 2 , r.t .-as ;:ol suk;:„itttd so far nis 

clearanct; ctixtixic;itfc; tw 'L.̂ b i . o n j o X i t  no»3 t;*i‘oû f~ lis 

iiu' xv.1 i'i0nal Gas.ii .X'/Gon^ .̂a xSioiral -̂ as-ii''' i jLuclsnov.'j

a3 'ic ixus . ot :rcill vacate , t . ^.-.ailway Quarter K o .L /2 9 5 /3  

( ly p e - II )  at Gen. a i n  wndea he i s  s t i l l  resi^dn^,.Besides  

t.-is txE  a l l  t :3 settln ./ :n t  dues uniicfl were earned zy t..a 

apijlica'it n o .2 «urin ,, i:is service nave already  oeen paid

t i ' .e l^  wit.-out any coiaplaint -;:ut t*.c. L . J . n .  G.;_*a/no'it is not

an earne-'-. r.nour.t of tl-.,5 ap ;.licant a o . 2 . I t  is * iv c n  to t:.«

(Conrd. . . )

( 1 0 )

a s . i D . f o t M
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:;ayE^t.,.t ;*as didtaineu for norvvacation of tk<_ haij-\;ay

Quart..! in  tui-i-s or ^.ailv/ay Board’ s letter No.:i.(G)8ign.3-5l 

cstect 2 4 .2 .8 2  r^procucec ii. r.ailway Boarci's letter iJo. 

;-(G)86^.i-2 Uatei 3J .3 .o £ . A cOj^y ol' matter dated 3U .3 .S8  

is el Hi, filc^. ..̂  rewit^ as Annexure Ilo.ri-5 to tisis re;:ly, 

(XliC). 'li-at i:..« eur.tciiits of ^ara 4{XIV) of ax-' lication is 

Co- -ic„ L~ it su*;:.ittc<i tLat t order of K«jspo::ae.:t no .2 

still r.olv.r ,,ooci .-ccauso Ao;.lica-*t iio.2 is still rosi 3 iL_,

1:. t.:e sail ^^ril\ay Quartxr a- -~ns not vacate: so far,

(XX). T'.at c.. c urxontl ol jaia 4(Xa) of n iicLtlon is

-ij„ a it is suaor.. t.,at ir. t rrxs c, -.ailu'ay Board* s

Ifcttor dpte;:. 30 .3 .S8 as coi.taineu in A.ir:exure iM0,r-5 to t :is 

^ -̂y? • of a'.* d;2'lo>'t6 CaK t-C vlt r--i',cj_c if l.c :;0 ., 9 :.ot

vacaL. t Kailway quart r aft^r rds rutire:-erit.

(XXI). -̂-.at t ... c->.-t„ntb of para 4(XXI) of ai^piic. tio..

is a:: it is u-'itfco . t,.^’L t t -ay;^c:x of ^ .J ..,.G .

xica:*t no.k: i'«as Ccer. d..tf>ii'r,Gu tecausc ne nas not vacrtu- 

L. .j x'*"-ilviay i<jUait■ 1  ^i0.o_/295/B(iycc-lx) ai GoKaa >1 .1 0 .; is 

st ill  in nis pos session a . tucause nt is not sub„ it tin,;, 

ills d ea l  ancc cert if ic;-:t.e t-rou„n &u.-Livisional Gas.-ier, 

;uE .Kaiivay, Gonda in  tcrr.s of Kaiiv/ay B oari‘ s lc':t.,r ho,

: (G)81^^il-5l 2 4 .4 .8 2  and Ko.iI(G>86(^.l-2 lateU 3 0 .3 ,8 8 ,

ins;,ite of several reniUuers,

6. T.-at t e coitjrts of para 5 of api-lication is

coriislfctaxy corltc. as irrelev? nt, -aseloss,co .f usi n., lipvirii,

no forct of lav,

7. Tiat I. e contents of paras 6 an 7 of ar .li-ation

zo not call for re ly.

8. f*^i t i a: ;,.iica:l,s arc r.ot t,ntitxe«. to cxain any

such rulifcf ftoL. t.as .̂orJ ole fr i  unal.

i O nt t: • » . )
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9. Tiiat in vi^w oi‘ aoova tiuc facts tt-..e iion* cle

Trii.unal*H ex-^avti order 21 .3.89  s t a y ! t . . e

eviction of liegpX fro'_ t..e f-ai-J rvallway Quarter 

is fit to le set-asice,

10. Ti.at. tiie coi.t&.'jts of pa* as U  to 12 of ap:^ilCRtion 

CO not âi.-L i'or re'^ly.

Gor^akii^ur
Dated 3rc,i-.ay, 1989,

t K ati L al } 'T̂
ixespondert I'io.S

l S  2cMJt 

a. t  BId. Eorokbo*

3

V e r i f i

I, t.*8 a'cove naiicc resjponoent do lc( ret-y verify 

t .̂ at t..r coi*tc;*t£ of pai a 1 of t;:is r« ly iv true on t.-e 

.;asi;- oi eersor t,! knowlecl^e, an:. tiiOSu of i^a-as 2 to 10 

of t ;*is rofly a-a ueiiovd.; cy r.j to ut true on ti.ti bas^s

0 1  of-i-'icicil records a-' ie.^al s:*viC6.

GoraK./ ur

D a Ged. 3r . kay, 1989.

_  / W h /

( i-.aM Lai ) «
i\es ,̂OGCc>»t no .3

1
a a o b f e j o t i ?

Vsl/
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02 Railv/ay Board* 3 l«ttar' NobB (G )78 0P.1-2t - "•

/

A

Manage

Copy of Rai 
dattsd ir ,2 . 
arid otlifijcs*'

^ab: Kcgulur asation ' of allotm.ant of Railv^ay 
quarter in the Haine of do pan dents of 
ra0.way servant to retires from or cJies 
while in sgrvice^'

: : Heferance Haiiway Board‘ s latter of aven *

no. dated 19.12;^i98l v- ' ,*
• • * •' • »'«.• I

A point has ari^an whethar &. specified relatiya 

(-■ o;s/i)aught_er/¥ifa/Hijsband ate.‘ ) sharing accomsaodcitiori, 

with tha railway servant concerned can refund house rent 

allon/anca claimad by hita during the period h«r waa ^haring 

accoinmodation with the railway servant concorned^so as 

to satisfy th« condition of 6 mont^Ts s tay or beiing 

elijibla for allotnient of railway quarters out of turn*'

It is clarified that a specified relativ« who had b«,en--r-< 

i^huring nccommodation Mxth tho rearing or deceased employee 

waH not eligible for hotisa rent allowance and thareform 

tha question of rcifunding the house r«nt allowance do«,« 

not arise, if i,ad dravm house rent allowance supressins 

Che facts that he was siieiring accommodation with the

c,^uc:irMd railway servant, ha x/ili not be eligible.for 

alinti.itint of railway qiiartrs on out of turn basis in :

of tiiia Ministry's letter No.iKg)71 QĴ I-4 dated ’ . 

-7-M971»

X  £. HI:).
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'f̂ rs[r.' - ^  eiî cxrfttft'- erh: ^?#nT4T

y CIIT̂  qii?f i t  I F  

^  ’[

%

Viiicfvvi |>H*T4 q r  -;N Trf^cl tt̂ 2A>2'82 <T̂ ’, '"o f (^ )Q  1 ^-CinT'l-^i! '
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■R^r, cr?r fĉ  ( liin'PT ^ e it )  -fiZ^ ^ t r  1 ^  irr̂  i ,

?.- _T^ ~ :^:m  g 4*6. S3 ^  T:ro'^('t)8i^*^Tr !-5i

c;;c ~ipr qu ^  2|r ! -

3- ■ Ji'̂ f ^{ % h:it  ̂Jh’ cff wWi n̂ rr i  n  w ^  ‘̂'r
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5iT  ̂ T«?r cFf^tr ^r M^-kh i;, Uit

.:, . % ^  .Jt̂ F 5qTF f.r̂  uTKi OTiT

Th;^  eil^jTfr Fct ?-?T ^TTT CTRTF C]̂ f̂ |vT % ■■■

qrt̂ r-lT m i  ixici •5nt̂ ..̂ t -̂f qi' ffcrFt/̂ o

9',int?!F- "iFT-̂  rrr̂  Trr̂ . u|i#-Tf (t cmm  'M\Tqr mit̂'i ; t f  i^rpo" c|?r

•n?'lT- Cirn5-.[T'I- ciiT r-f^-^'Tqr '-f̂  g ^Ttl^ Fij ^ T  ^

^tm  ̂ c;?T ■̂Ci 'FKt 1 h f^ j&  S f\/^

-1

'̂ S

9 \ P v w j w ^  iFrtr— 2/-



^  1

.1' .-

■ -2" -i *

•^T  >Tr f  iyo '(=fr)83eirj.?=(.2 /6 . %  §rr 2 ,n- ,

■ cjgfsr ^  T O  tfr, 5r* ft R ttt TCT I  )5; ■

( # • * •2 0 8 /8 6  szr /ee  ) ' ^  ’’TTtr , *  aqr sfi,

^  >res ,^r %sfr 3TT ^  i , [  ' ^  TTife# '̂ 5,

'̂- f W T  T3 ^  tngpfl- tfj-' , - ' . ■

- ■■ ,

10 3 7 / 8 3 /  / ^ ,  ^
n-f^~ ■/ ' . ■ ' / ’frrewT/i^=n«

® ’.igam/rT-a; tp-f ^ - r  '*''■5 ? ^ . -  .

S ^ ^ ° S S S T -

*5-88

1-

2- 

3-

4-

.5-

6-

7-
•• ■ *. -I tf \

^  "rpV^OoiTToo^oWo

V ’'

I & L
280588

\

-n): Ul.'it X

r-

f\ is [1J5  fo c fe j



y

IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL 
rCBBKNOtf BENCH). LUCIglOW,

O.A. No. 70 of 1989 .(L)

Akhilesh Kumar Sharma & others . . .  Applicants

Vgrsus

Union of India & others Respondent®.

I N D E X

^  SoNo. Description of papers Paĝ e No«

1* Rejoinder Reply 1 - 18

2; Enclosure NOe R~1
Letter dated 10.F*87 issued by 19
respondent NOo 3 to Sr. D.M .E.(B)
Gonda.

'v

3e Enclos^e No. R-2
K Reply dated ^6.6.87 submitted by 20

^  ^  sr. D.M.E.(D) Gonda.

4# Enolsoure No. R-3
Letter dated 1.1*88 issued by 21
respondent No. 3 to Sr. D*M.E.(d )
Gonda.

5* Enclos ure No. R-4
Reply dated 31.1*88/1 .2 .88 submitted 22
by Sr. D.M.E* (D) Gonda.

Luc know ;ITated, Applicant

May 18 , 1989.
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IH THE CSMTRAL ADMINISTRATIVE TRIBUMAL 
(LUCKNOtf BENCH). LUCENO¥> "

GeA, No,  70 of 1989 (LO

Ali^hilesh Kumar Sharma ««e
and another

IFerrsus.

Union of India & others

REJOIEDER REPLY

Applicants

Respondents<

I, Sharma, aged about 60 years S/6

Pto Jugul Kishore Sharma, Railway Quarter E-295/ b , 

New Engineering Railway Colony, Gonia do hereby 

s^:ate as under s-

1* T h ^  the ifer applicant is applicant Noi 2 in

the above noted case and he has been authorised by 

applicant No* 1 also to submit rejoinder reply in 

the above noted ©ase,.

2* That with regard to preliminary objection

raised by the irespondents in para 2 (A) of tteir 

counter reply,, it is respecitfully submitted that 

the main relief claimed by the applicant No* 1 is 

regarding allotment/regularisation of Railway quarter 

No, E/295/B New Engineering Railway Colony, Gonda 

in his favour in view of Railway Boards circular 

letter dated 19,12,1981 contained; in enclosure No* 

Av15 and further prayer far release of D#C,R,G, 

in favour of applicant No, 2 is  consequential*

« « « ,  2
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The objecrtion is highly techanical wholly unsus­

tainable under the circumstances of the case* Even 

otherwise also under Rule 4(5) (a) of the Rules 

the Tribunal may peimtt more than one person to 

join together and file a single application if it 

is satisfied having regard to the cjase of action 

and the nature of relief prayed f©r». that they 

have a common interest in the matter* The present 

case after admission will be^deemed to have been

> covered under Rule 4(5) (a) of the Central Adminis­

trative Tribunal (Iroc«dure) Rules, 1987o^

Regarding other objection contained in 

liar a 2(B) of the counter reply it  is irespeatfully 

submitted that the objections is vague, uns«pecific 

^  and misconceived:.. The applicant have ehallenged the

order contained in encfiiosure Noi A-1 alledged to 

have been passed by Dy* C«A,C« (TO and the order 

contained in enclosure Hoi A-2 whidi has been 

finally passed by the General Manager deciding the 

representation of the applicant No® 2 prefined 

against the order contained in enclosure No* A-1o 

Since the order contained in enclosure No* A-t will 

be deemed to have been merged in the final order 

passed by respondent Ho* 2 contained in enclosure 

No* A-2, the impleadment of Dy* C*A*0* (T) is  not 

necess:ary when General Manager has already been 

impleaded as respondent No* 2 who has J>assed the 

final order*

« e 2 o e

3* That with reference to the contents of

para 3 of the counter reply it is submitted that

• * • 3
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the order passed by Dy* CoA*0, (t) and the General 

Manager regarding allotment/regularisation of 

quarter in question and with holding of D*C.E.G* 

are contained in enclosure No* A-1 and A-2 which 

are communication letters dated 28; 7*1988 and 

24*1•1989 issued frcm the office of F.A* & C .A .C ,, 

N«E* Railway, Gorakhpur* Actual orders passed by 

/  the above authorities have not been made available

to the applicants*.

4* That with regard to the facts stated by

the respondents in lara 5 ( 1 ) of the counter reply 

only this much is disputed and denied that the 

applicant No* 2 was liable to vacate the Railway 

quarter w*e* from 28*2*1987* Sinae the application

O  of applicant No* 2 dated 29*1*1987 submitted to

respondent No* 3 stating the facts that applicant 

No* 1, his son was residing in the said quarter 

with him and that the applicant No* 1 and 2 do not 

own or possess any other house at the place of 

their posting as such the quarter in question may 

be alloted in the name of applicant No* 1, was 

pending disposal with respondent No* 3 and the 

application dated 1 2 *9*1986 contained in enclosure 

No, A-3 for sharing accommodation with applicant 

No* 2 moved by applicant No* 1 before Sr* D*M«E*(D) 

Gonda was also under consideration, as such pending 

disposal of aforesaid applications:, it can not be 

said that the applicant No* 2 was liable to vacate 

the Railway quarter* A true copy appllication dated 

29*1*1987 submitted by applicant No* 2 to respondent 

No* 3 regarding allotment of Railway quarter in the

* . .  4



name of applicant No* 1 already forms part as 

enclosure No« A-5 to the applicantion* The reppondents

have concealed the fiacts of application dated 29»1»1981

5* That with respect of th the contents of

para 5 (i i )  of the counter reply it is respectfully

submit,ted that it is totally wrong and denied thafe

/  the applicaxit Noi 2 for the first time submitted

application dated 27*3*1987 to rSspondent No« 3 after

a month from the date of his retirement alongwith

copy of order dated 4*2o1987 issued from the office

of Sr* D*M*E, (D) allowing applicant No* 1 to share

50^ accommodation of the iSaid Railway quarter with

a request to allot the next 50% accommodation in

favour of applicant Noo 1 since he has been retired

from service w*e« from 28*2.1987« Asa matt-er of

faat the earlier application of applicant No# 2 dated

23«3,1987 received to respondent No* 3 on 27o3*1987

contained in enclosure No* A-5 was already pending

disposal with him while Sr* D;*M*E. (D) passed order

dated 4*2*1987 allowing applicant No* 1 to share

50^ accommodation in the said Railway Quarter with

reference to his application dated 1 2 *9*1986 contQined

in enclosure No* A-3* If tte applications dated

12i9.1986, 29i1o1987 submitted by applicants No* 1

and 2 respectively ccntaiiBd in enclosure No* A-3

and a- 5  may be perused, it becomes abonduntly clear

that there was no suppression of any fact and they

have requested the concerned authorities for allotment

/regularisation of Railway quarter before the iate

of retirement of applicant No* 2* Since the applicant

No* 1 was regularlly appointed on 2*8*1986 as

• *• * 5
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Disel Fitter Grade III in scale of Rs* 950-1500 under

Sr* D.M.E* (D) as stated in para 4 (iv) of the appli­

cation, he became eligible for sharing 50j5 accicmmoda- 

tion with applicant No* 2 as such moved application 

dated 12o9.1986 contained in enclosice No* A-3 on 

which Sr* D.M#E* (D) rightly passed order dated

4.2,1987 contained in enclosure No* A-4* The order 

dated 4*2,1987 was gi\Fen effect to w*e*f* 2 *8*1986 

on which date applicant No* 1 was regularlly appointed 

and became eligible to share 50^ accommodation in 

view of Railway Board's circular letter dated 19*12,81 

contained in enclosure No* A-13* Since apjlieation 

dated. 29*1*1987 contained in enclosure No, A-5 was 

still undisposed off and in the mean time order dated 

4*2,1987 was pasaaed in favour of applicant No, 1 it 

was necfssary for applicant No* 2 to bring the said 

fact to the notice of respondent No* 3 as such he 

moved application <Iat€id 27*3*1987 alongwith order 

dated 4*2*1987 before respondent No* 3 and there was 

nothing wrong with it*

6* That with regard to the contents of para

5( i i )  (a )  of the counter reply it  is state® that all 

the quarters belong to Nerth Eastern Railway and the 

a l l e ^ d  pool system has to do nothing with present 

case* In any case pool system can be applied in 

normal eases of allotments but not in the cases of 

syiallotment/regul arisation on out of turn basis 

covered by the provision of Railway Board's circular 

date#: 19*12,1981 contained in enclosure No, A-13i

7* That the contents of para 5(ii) (b) of the

* , • * 6
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the counter reply are not corirect as stated and 

are denied and in reply it is stated that the 

respondent No, 3 vide letter diated 10,6.1987 asked 

the Sr* D*M.E. (D) NoE, Railway, Gonda to inform 

him the provision under which quarter No. E/295/b 

was alloted to applicant No, 1 to share 50^ acaommo- 

dation when the said quarter belongs to cash and 

Pay pool controlled by the respondent No, 5, The 

Sr, D ,H ,E ,(d) N ,1, Railway, Gonia vide his letter 

dated 26,6*1987 infoimed the respondent No, 3 that 

the applicant No, 1 has been rightly alloted quarter 

No® E/295/b to share accommoflation with applicant 

No, 2 as his case is covered by the provision of 

Railway Board’s circular dated 14*2e1978« He further 

explained that the disel fitter also comes in the 

staff of essential category and the sharing of 

accommodation was peimitted on account of applicant 

No, 1 being living with api^ieant No. 2 who is his 

father. The Sr. D.M.E, (B) Gonda also intimated 

that in Railway Board's circular there is no 

provision for giving any quarter in exchange while 

making order for sharing of acccxamodation. k. true 

copy of letter dated 10,6,1987 issued by Sr, D.M.E. 

(B), Gonda are filed herewith as enclosure No. R-1 

and R-2 to this a rejoinder reply. That the contents 

of para 5(i i )  (c) of the counter reply are wrong 

and denied and it is submitted that no illegality 

was committed by the Sr, D,M.E, (D ), Goncte, while 

passing order diated 4,2,1987 contained in encloaire 

No, A-4 in favour of applicant No, 1, His dBirection 

for recovery of house rent allowance wie.f, 2"«8,36 

and 50% amount of rent for sharing 50jS accommodatioi

. . .  7
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under allotment order dated 4. 2.19 8 7  are also 

just and proper. The order of Dy. G.A.O. (T) and 

the General Manager contained in enclosure No. A-1 

and A-2 are illegal and arbitrary and suffer from 

non application of mind. The applicant No”. 1 is 

legally entitled for regularisation of Railway 

quarter No. E/295/b in his name in view of Railway 

Board's circular dated 19.12.1987 conteinad in 

enclosure No. A-13 and consequently the applicant 

Noi 2 is also entitled for payment of his D.C.R.ai 

alongwith interest at the rate of Rs, 12jS per annum 

a l  far with holding his D .C .R .g ; illegally.

8. That regarding the contents of para (i) 

the posetion has already been explained in para 5 

above and no further reply is  needed.

9. That the contents of para (i i i )  of the 

counter reply are denied and the contents of para 

4 (i i i )  of the application are reaffirmed as 

correct. It i s further submitted that the Railway 

Board’ s le t t ^  dated 27.2.1971 and 11.2.1982 filed 

by the respondents annexure No. R-1 and R-2 are not 

applicable in the present case in as much as the 

applicants here in the present case haire not 

suppressed any facts regarMng sharing of accommoda­

tion. The applicant No. 1 after being regul^ly 

appointjed as Disel Fitter CR III w .e .f . 2;8.1986 

moved application dated 12.9.1986 to Sr. D.M.E. (D), 

Gonia for permitting him to share accommodiation 

with applicant No. 2 ive. his father and similarly 

the applicant No* 2 also moved application dated

29.1.1987 to respondent No. 3 before the date of his

.  . • • 8
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retirement. The applicant No* 1 continued to draw 

house rent allowance simply because orders of 

siiji allotment of sharing accommodation could be 

passed on his application dated 1 2 *9*1986 by the 

Sr* D*M,E. (D), Gonda on 4*2,1987 and not on 

accou|jit of suppressing the fact regarding sharing 

of accommodation. The fact of sharing of accommoda­

tion was also brought to the notice of respondent 

No* 3 by applicant No* 2 vide his application 

dated 29*1*1987 before his retirement*

10* That with reference to the contents of

pâ â (iv) of the counter reply it is stated that 

the fact of regular appointment of applicant No* 1 

w*e*f* 2 *8,1986 is relevant far '̂ he purpose of 

deducting house rent allowance from him w*e,f. 

2 *8*1986 under allotment order dated 4i2*1987* 

Before 2*8*1986 the applicant No* t was a trainee 

aa d v;as getting only trainee’s allowance and was 

not a regular employee eligible for allotment 

ordex*

11* That the contents of para (v) of the

counter reply needs no ccraments except that the 

same are -g vague and misconceived** It is not 

understood as to what illegal act applicafate No* 1 

commit:;ted in moving application ^atexJ 1 2 *9 *1986i

12* That the conttents of para (vi) of the

counter reply are wrong anfl baseless aj3d are denied 

and in reply while reiterating the corf: ents of 

para 4 (vi) of the application it is respectfully

*** 9
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submitted that the pool system will be applicable 

in the normal cases of allotments and not in the 

cases of out of turn allotmentSc. The Railway Board*s 

circuLar provides for benefit of allotment/regularisa- 

tion of Railway quarters out of turn to the specified 

relations of the retiring Railway servants or the 

Railway servants due in service* The condetion of 

sharing accommodation with the retiring/deceased 

Railway servant for allotment/regularisation of the 

quarter is  to be construed liberally taking into 

consideration,. That there can be eases where after 

acquiring eligibility the period of 6 months may not 

be complejjed and the retirement or ieath of Railway 

servant can happen and if this oondition is to be 

(Bonstrued strictly it will frustrate the ■^ry purpose 

of the circular issued by the Railway Boards The 

benefit of Railway Board's circular would be liable 

to be extended in all those cases where the specified 

relation of the retiring/deceased Railway Servant 

is otherwise eligible for allotment/regulare^tion 

of Railway quarter being in Railway service at the 

relevant time and does nnot own or possess other 

house, at the place of his posting irrespectiTe of 

period of sharing acccmmodation with the retirffirg/ 

deceased Railway ser^rant*

• • 9 «•

13o That the contents of para (vii) of the

counter reply are denied and those of para 4(vii) 

of the application are reaffirmed as correct* It is 

wrong to say that the application of applicant No* 2 

was without any date. The application was submitted 

on 29 , 1 .19 8 7  and was dully received in the office of

. . .  to



respondent No* 3* The Railway Board*s circulars 

dated 27*2.1971 and 19*12.1981 (r-1 and R-2 ) filed 

by the respondents are not applicable in the 

present case. She applicants have not suppressed 

aiiy facts in the present case*

14* That with reference to the contents of

para (viii) of the counter reply it is submitted

that earlier also the applicant moved application

dated 29*1*1987 contained in enclosure No. A-5

before the respondent No* 3 bnt v;hen nothing was

done on that application be moved application dated

23o3*1987 which was received in the office of

respondent IIo. 3 on 27*3*1987 and the alllttment

OT^er dated 4.2.1987 passed by Sr. D.M.E. (D ),

Gonda was also annexed alongwith that application*

The applica-fent No. 2 also submitted reminders

dated 20.?.1987 and 2*11.1987. Regarding letter

dated 10.6.1987 issued by respondent No; 3 to

Sr. D.M.E. (D) Gonda,, it is wrong to say that he

did not give any reply* The applicant has already

filed a true copy of letter d;ated 10 . 6’. 1987 and

its reply dated 26.6.1987 as enclosure No. R~1 and

R-2 to this reminder reply* It is further wrong

to say that the Sr* D.M.E* (D) Gonda did not reply

the letter respondent No* 3 dated 28.12*1987* The 
ft 1 .1 .1 $88  

ey)V^ applicant is filing herewith the true copy of

letter dated 28. 1 2 . 1987/ 1 ; 1*1988 issued by respon­

dent No* 3 to Sr. D.M.E* (B) Gonda and its reply 

dated 31*1*1988/1.2.1988 as enclosure No. R-3 and 

R*r4 respectively to this rejoinder reply; The 

respondents ha^e concealed the facts regarding

•« 10 •«.

.... 11
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submission of replies by the Sr. D*M.E. (D) Gonda 

to respondent No* 3 with a view to misrepresent

this Tribunal about the real situation. The letter 

of the Railway Board dated 1i?2*1982 and 24*4«1982 

filed by the respondents alongwith their counter 

reply (R-3) are not applicablse in the present case. 

The respondents there selves acted illegally in 

not regularising the quarter in the name of appli­

cant No* 1 and further in with holding the D.C.R*G. 

of applicant No* 2i The contrary contention of the 

respondents is false &rd deniedi

15* That with regard to the contents of para

(ix) of the counter reply it is respectfully sub­

mitted that the contents of para 4 (ix) of the 

application are correct* The copies of applica­

tions dated 22*7*1987 and reminder dated 10;'8*1988 

contained in annisxure No* A-9 and A-10 were submittec 

to Sr* D*M*E* (D) Gonda by the applicant No* 1 and 

it was requested that the full quarter in question 

may be alio ted/regularise in his naae and rent: w.e*fc 

1*3*1987 may be deducvted from his salary and res­

pondent No* 3 may be informed accordengly. The 

applicant No* 1 oade similar request vide

annexure Ho* A-10 to the application*

16* That the contents of para, (x) of the

counter reply do not call for any explaination 

because the sane order has been referred to by the 

respondents in para under reply which has been 

filed by the applicants as enclosure No* A-1 to 

the application*

17* That with reference to the contents of

« . . .  12
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para (xi) and (xii) of the counter reply it is 

submitted that the respondent Noo 2 did not apply 

his mind while deciding the representation of the 

applicant dated 17'«8<,1988 oostained in enclosure 

No* A-11 and passed the im^pugned order contained 

in enclosure No. A-2 to the application totilly 

ignoring to tike into account the Railway Board*s 

circular dated 4 * 11«19 78  according to which the
/

quarter in question was liable to be regularised

in favour of applicant Noo 1 aus]g out of turn basis

as he was fully illeg ii^  for the same. The respondeir

No* 2 further fla^redto take into account that the

d.ecision of Dy* C#A#0« (T) contained in enclosure

No* A-1 was totally an arbitrary d;ecision and was

not justified under the circumstances of the case.

The applicant No* 1 and 2 well in time applied for 

allotment/regularisation of the quarter without

suppressing any fact and the quarter^BX in question

was liable to be allotted/regularised in the mame

of applicant No* 1 in view, of Railway Board’s ordiers

issued on the subject.. The Dy. C*A.O. (T) and the

General Manager wrongly dealt with the C;ase of the

applicants as if it was a case of normal allotment

pool system is made applicable* It is also

important to state that from the impugned orders

contained in enclosure No* A-1 and A-2 it is not

clear as to what manupulations or illegalities were

committed by the applicants in getting the Railway

quarter allotted/regula:is«d* So for as the question

of reply by the Sr* D.M.E* (d ) Gonia in response to

Ifetter dated 20/ 29*9.1988  which is said to be still

awaited is concerned itis pointed out that he had

• *. 15
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already explained his posetion vide letter dated 

2606* 1987 contained in enclosure Ho. R-2 and R-4 

respectively to this rejoinder reply. According to 

him he was fully competent to allot the quarter in 

ffg-vpiiir of applicant NOo 1 in view of Eailway Board*s 

circular letters issued from time to time,

18, That the contents of para (xiii) of the

counter reply are wrong and denied and in reply 

the contents of para 4 (xiii) of the application 

are reaffirmed as correct. The cpplicant No# 1 is 

fully eligible for allotment/regularisation of the 

quarter in his name in view of Railway Board’s order 

contained in enclosure No, A-15 to the application. 

The other circular letters reffered to by the 

respondents and filed by them alongwith their 

counter reply are not applicable in the present 

case as applicants have already moved ^plications 

before the date of retirement for allotment/regular- 

isation of Rly, quarter in fasrour of applicant Ho, 1 

and they have not suppressed any facts in any manner 

whatsoever. The respondents have vaguely levelled 

allegalions of manupuiiati on against the applicants^ 

but have not been able to point out any specific 

act of manupulati ons» The order dated 4»2,1987 

passed by Sr, D.M.E, (D) Gonda contained in endoair^ 

No, A-4 is absolutely legal and valid order and all 

allegations against it pointed out by the respondents 

are wholly baseless and unsustainable in law. It is 

furth^ pointed out that the pool system on which 

respondents hsŝ e laid much stress is not applicable 

v;ith reference to allotment/regularisation of 

Railway quarter in persuance to Railway Board’s

, ,  • 14
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circular contained in enclosure No. A-13 wh|ch provides 

for allotment/regular is at ion on out of turn basis, to 

the specified relations af the retirfeng/deeeased 

Railway servant*

19* That the contents of^ para (xiv) of the

counter reply are false and denied and in reply it is 

stated that the applicant No*« 2 after passing of 

order dated 4.2.1987 in favour of applicant Ho. 1 

informed the re^fondaat No. 3 vide his application 

dated 27>3o1987 enclosing the copy of order diated

4,2.1987. The applicant No. 2 in his application dated

29.1.1987 dully received in the office of respondent 

No. 3 clearly stated that applicant No. 1 has been 

residing with him since March, 1985 and ^pllcant Noi 1 

and No* 2 do not own or possess any other house at 

Gonda as such it is xsrcng to alleged that the respon­

dent No. 3 does not laaow whether applicants possess 

any other house at Gonda or not.

20. That the contents of para (xv) of the

counter reply axe enapheticall.y denied and while 

reiterating the contents of para 4 (xv) of the appli­

cation it is respectfully submitted that the applicant 

No. 1 was/is fully illegible for allotment/regularisa?- 

tion of Railway quarter No. E/295/B New Engineering 

colony Gond;a of which 50^ accommodation he was already 

sharing under allotment order datbed 4.2.1987 passed 

by Sr. D.M.E. (D) Gonda who was his controlling 

and competent authority to allot/reguiarise the said 

quarter in his name on out of turn basis in view of

. . .  15
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Railway Board’s c ircu it  contained in enclosure No.

A-13* Since the applicant No. 1 was regularly appointee 
diesal
as/fitter in scale Rf 950-1500 vie .f. 2.8.1986 the 

order for sharing 50^ accommodation could have been 

passed only from the date 2*^8.1986 and not prior to 

that date because he was not eligible for allotment 

being only a trainee before that date*^The condition 

of sharing accommodation with the retiring or deceased 

Railway ser\?ant is to be constued liberally so as to 

give effect to the Railway Board's circular and not 

strictly keeping in view the aim and real spirit of 

the said circiiLar* If the condition of sharing accommo­

dation with the retiring/deceased fiailway servant is 

taken to be mendatory, there will be cases in which 

the specified relation might have not completed six 

months period of sharing accommodation with the 

retiring/deceased Sailway servant and retirement/death 

would have taken place va th the result the quarter 

in question cannot be allotted/regularised in his name 

and in that, event the whole purpose of the circular 

will stand frustrated?) Thus the applicant Noi t is 

fully elMgible and entitled for allotment/reguelarisa- 

tion of the quarter in question in his name. The 

other circular of the lailway Board referred to by 

the respondents are not applicable in the present case 

as the applicable in the present case as the applicants 

have not suppressed any facts or material or drawn 

house rent allowance by mils representation.

21. That the contents of paara (xvi) of the

counter reply are denied and those of para 4(xvi) of 

the application are reaffirmed as correct* The order 

dated 4.2.1987 passed by Sr. D.M.E. (D) Gonda is

• • • 16
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absolutely legal and valid and there is no infirmity 

about it. The case of the applicants for allotment 

would not be governed by the general rules but it 

vrould be goverried on out of turn basis#

22, That the contents of para (xvii) (a) (b) (c)

(d) are wrong and denied and in reply the contents of 

para 4 (xvii) of the application are reaffirmed as 

corrSc-t,. The applicants have already explained the 

points raii^ed by the respondents in para under reply* 

Both the applicants moved applications dated 12;9*1985 

and 29* 1.19 8 7  much before the date of retirement i .e .

28.2.1987. The applicant No« 1 applied for sharing 

accommolation on 1 2 , 9.1986  and it is but natural that 

he would continue to draw house rent allowance till 

orders for sharing accommodation would not be passed, 

but he would not be guilty of suppression of any fact 

or mat:erial rendering him incapable of claiming benefit 

of regularisation of Railway quarter in terms of Railway 

Board*s circiiLar letter contained in Annexure No. A-13*

23. That with regard to the contents of paca 

(xviii) of the counter reply it is stated that the 

amount of D.C.R.Go also becomes due and payable to a 

retiring Railway servant as soon as he is retired from 

service and thes same can not be with held after his 

retirement. The Railway authorities have no right to 

with held the amount of D.G.R.G. if a Railway servant 

after his retirement does not vacte the Hailway quarter 

pending disposal the case of regularisation of that

H  " quarter, in name of h is  son in view of Railway Board*s

circular letter issued for the purpose. In case the

authorities want eviction of the retired Railway servant

they have the semedy to proceed against him under the

.... 17
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provisions of Iiiblic Premises (eviction of unautho­

rised accupants) Act 1971 and the rules made there 

under. If  his occupation is determined to be 

unauthorised*. The act of respondents in with holding 

the D*C*R.G. amount is wholly arbitrary and against 

the principle of natural justice and the amount in 

question is  liable to be released and the respondents 

are under legal abligafeion to pay market rate inter­

est to the applicant for the period in which D*C.R«G« 

amount remained with held* The circular letters 

referred to by the respondents issued by the Railway 

Board are not applicable in the present case*,

24* That the contents of para (xix) of the 

counter reply are wrong and denied and it is stated 

that the orders of respondent No. 2 are factually 

wrong and legally untenable.

25. That the contents of para (xx) of the

counter reply are denied and while reitrating the 

contents of para 4 (xx) of the application it is 

respectfully submitted that the circular letters^ 

referred to by the respondents in para under reply

are not applicable in the present cas^e,

26, That the contents of para (xxij of the

counter reply are denied and it is stated that he is 

Eeady to gives undertaken that in case the quarter 

in question is not regularised in favour of his son

in view of Railway Board»s orders issued on the

subject after decision by this Tribunal he would; 

vacate the quarter and pay legal rent admissible

in laa to the Railway after the date of his retire-

.. .1 8
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ment till the quarter is vacated by him and on 

this undertaking his D.G.R.G. amount is liable to 

be released to him.

27* That the contents of para 6 of the counter

reply are denied and those of para 5 of the applica­

tion are reaffirmed as correct and tetiable in law*

28, That the contents of para 8 and 9 of the

counter reply are denied and it is stated that the

applicants are entitled to be granted the relief 

prayed for by them in para 8 of the application,

29, That apart from the above the applicants

are giving the particulars of two cases of allotment/ 

regularisation of Railway quarters in favour of 

specified relations of the retiring Railway servants 

under the provisions of Railway Board’ s circular 

contained in enclosure No. A-13 on out of turn basis 

although in these cases the specified relations had 

no order of sharing accommodation with the retiring 

Railway servants even for a day* The first case is

of Mr, G.P. Nigatn who was employed as Divisional 

Cashier under respondent Mo. 3 and retired from 

service w .e .f , 31,8,1985, He was in occupation of 

Railway quarter No. 557-D, Railway coloney Bichhiya, 

Gorakhpur* His daughter Ifei, Manja Nigam was appointed 

as staff Nurse in Railway Central Hospital, Gorakhpur 

on 2,9,1985 after the retirement cf her father.

. . .  1 9
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She applied for allotment/regularisatior. of the 

aforesaid quarter on out of turn basis in view 

of Railway Board’ s circular contained in Annexure 

No* A-I3 and the same was regularised in her name. 

In this case the condition of sharing accommoda­

tion with the retiring Railway servant i^e. her« 

father for 6 months was not construed strictly 

and the quarter in question was regularised in hei 

name,. The second case is of Mr, Madan Pal who was 

also employed as Remittence Cashier under respond­

ent No* 3 and v;as alloted Railway quarter No. 557 

(L) Railway Colony Bichhiya, Gorakhpur.. His retire 

ment from service was due in Septem^r^ 1981* His 

son Subhash Kaul got ap|Dointment in N .I. Railway 

Press at Gorakhpur on 19.11.1979 as Litho Artist. 

Before the date of retirement Mr. Madan Pal applis 

to respondent No* 3 for orders for sharing 

accommodation and ultimately Mr. Madan Pal retired 

from service in September,. 1981. His D.C.R.G* 

was with held for not vacating the Railway 

quarter, subsequently Subhash Kaul being eligible 

for regularisation of Railway quarter in terms 

of Railway Board's order contained in Enclosure 

No. A-I3 applied to the press authorities and 

the said Railway quarter was regularised by the 

yAfl press authorities in his name in September, 1983*

Consequently the D.C.R.G. of Mr. Madan Pal was

. . .  2 0



also released. Thus, from the above it is clear 

that the quarter in question can be regularised in 

the nazne of applicant No. 1 and the condition of 

sharing accommodation for 6 months is not mendatory 

and has -to be viev/ed liberally.

• • 2 0  • •

Ludcnow:Dated, (vj.

May f8 ,1989  . . . .  . .
--- *---  Applicant No. 2

a t i c n

I, the above named applicant No. 2 on 

his ovm behalf and on behalf of applicant No* 1 

verify that the contents of para 1 to 29 except

bracketed portions of para 2 and 20 are true to my

own knowledge and those of bracked portions of

para 2 and 20 are believed by me to be true on the 

basis of legal advice*

Lucknow:Dated,

May IQ .1989 . Applicant No. 2
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IN -iHE central ADiilNISTRATIVE TRIBIMAL,CER(UIT BS-ICH,

L U C K N O W

Regn.No.OA-70 of 1989(L)

Shii Akhiledi i ^ a r  Sharma & another . . .  Applicants.

v/ s

Union of India and others, . . .  Respondents.

SUPPLB-iSJTARY (DUN TER REPLY ON 

BEHALF OF  HESTONDBfTS IN RH»LY 

TO HIE APPLICAtJT* s RE^'OINDER 
REPLYj-

I| Ram Lai aged 57 years wo rising as Chief Caller, 

Norlii Eastern Railvjay,Gorakhpur do hereby state a-s under;- \

1, Ihat iiie above named official is inpleaded as 

Respondent No. 3 in the presmt application and as sach 

he is fU H y  osnv^sant with the facts and circamstances 

of the case,and has beoi authorised by other Respondgits 

to file this Suppl^gitary Counter Reply,

2, Biat the contents of para 1 of Idle Rejoinder Reply

need no commoits.

3, Briat the contoits of para 2 of Rejoinder Reply is

doiied and those of para 2 of counter reply is re-affinaed,

4* !ihat tile contents of para 3 of Rejoinder Reply are

not dispute! in ao far as Annexure A-I and A-2 of this 

Counter Reply are concemed,

(ODNTD)



5* That 3n respect of cont^its of para 4 of the 

Rejoinder Reply,it is salanitted that the appUca.nt N o ,2 

has alleged to have aibmitted an apiplication dt.29,l.l987 

but by jbispection it is revealed that the said application 

did not bear any date.Secondly the req.ue st of Applicant 

n o .2 for allotment o f his quarter in thenameof his son 

viz.Applican t No.l vjasnotat all pro per, because 'ttie 

^  Applicant No, 1 ^o u Id  have moved his application duly

consaited from his fatherCSri R.N.Sharnia) and dily 

forwarded fit)Cl his erap3oyer(viz. Sr.Divid.onal Mech^ica 1 

Ehgineer(Diesel)/N.E,Railway/Gon(¥i ts the Respondeit N o ,3 

(Viz, Eie CSiief Ca^ier/N,E,I^il\^y/Gora!^hpur) yho is t3ie 

contioUing officer fbr allotm^t of Railway Quarter of 

cadi and Pay's Poo 1, As t3ie applicant no.l did not cjome 

forward with such praper request withjn reasonable time 

viz. at least six montiis before the date of Retirem«it 

of the applicant no ,2 , 3n favour of App lican t no.ljto the 

Respondent No,3 t̂ ^s improper so far as the allotment of 

quarter is ooncemed.It is further pointed out that 

Applicant No, 2 vide his unc^ted application,a llowed his 

guployed son, Applicant no, l to reside in his quarter 

without proper and prior per:nisd.on from the competsit 

authority viz,Responddit no, 3 and "ttiat -ttie matter is 

under the purview of sub-letting the quarter by IJie 

Applicant no, 2. Eiis teitamounts to a great of fmee 

fo terms of Railway ServsntsC Cbnduct)Ru les.Hie act of

(OONTD)
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(3)

/■

Processing to get share accDmmodation of Railway quarter 

by Applicant no. 1 and 2, from the Sr.Divl sional Mechanical 

Engineer(Difisei-)/Sonaa,without jnformal^on and prior 

permission from Chief Cadiier, the contro Iljng officer 

o f  the quarter of C a^  & Pay» s pool is fully objectionable 

and unlawfall. Ihe office order dated 4.2.1987 s3nce 

got issied from the Sr. Divi sional Mechanical Eh gin eer 

(Diesel)/H,E, Raili^ay/Gonda by the applicant no. 1  and 2 

was not 3n accordance with the instructions laid do\4ti 

in Railway Board’ s letter dated 11.2.1982 read with 

dated 19.12.1981 and dated 27.2.1971, vide iinne^oire R-2 of 

the counter reply. Si e action of 1iie said application has 

also been e^'jlaiied above,as well as at para 4(vii) of 

the counter reply.A photD copy of said undated application 

is being filed herewith as Aine^ure No.SC-1 .

6., lliat the o^ntgits of paras 5 to 28 of the Rejoinder" 

Reply, so far it is contrary to the respective averments 

made 3n the counter reply, is deiied and those of respective 

pai®s4 to 9 o f  the counter reply is re-afflimed as correct. 

7. Ohat the contoits of para 29 of Rejomder Reply, 

are not admitted as stated.Die true facts ki resPect of 

the ^me has bem d e v ^ l y  concealed from ttiis Hon»ble 

Tribunal. Actually no Railway Quarter has ever been 

allijtted to Shri Subhas I^iulas alleged.One Railway Quarter 

of C a ^  & pay’ s poolvjas allotted to Sii S.C.Paul,Photo-stat 

Operator of Press Deptt. s/o Sri l^dan i-fohan Pau 1 Ex-R®iittanc< 

Cashier,only on the pre-agreement that the Press Deptt.will

(CONTD)
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(4)

Ally transfer s- Railway Quarter of their pool to the 

Cash & Pay's pool, in l i ^  thereof. A photo copy of the 

said transfer order dated 19/21,3*1984 of Railvjay Quarter, 

in I I01 thereof, is being fx led he rex^ith as /mne^aire Wo,SG-2. 

However, it may also be pointed out that the D,G.R,G,of 

Shrf. I'i.M.paul also v/itb-held and p ^ % l  rait of the 

said quarter -was also recovered f rom hira during the 

period of his illegal retditlon of the said Railirfay QXiapfcer 

i .e .  before the aHofen^t of said quarter in his son’ s 

name viz, Shri S, C.paul.

Similarly Km.Man300 Nigam 6 /0  Sri G.P.Nigara was 

also allotted Railway Quarter on pre-oondition that one 

of the Railway Quarter of her departm^t,will be transferred 

to the concerned departmgit, in lien tiiereof.

(HAm LALr^^- ® 

1989. BggOM UglM O.a

V e r i f i c a t i o n  1

I ,  Ram LaIjCSiief Cashier,N.E,Railway,Gorakh^ur(Respdt.No,»'; 
do hereby verify that the contaits of parajO of this Reply 
is true on the basis of personal Knowledge and those of para
2 to 7 of this reply are believed by me to the true on the 
basis of official records and legal advice.

Gorafehpur:
Dated 9.8.1989. RESPONDS^ T N0.3 '
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NO^?TH SASTHPN RAILWAY

/  H»P.ChandraGeUi ra /
7  s .p .s , /

D .O .No . SP2/20-Genl/Pt\VII 

My dear Dhar,

O m C B  OP THE 
CUPDT.- PRIHTI î g ! & S 'm  

GOHAiaiPURo

Dated 19 .3 .1984 ,

Sub:- Regularisation of Railvay quarter ■
W 0.557/L  Type II  at Eichhia RIy.Colony 
Goralchpur and ^'revision of one Type I I  
quarter in li£u of 557 /L  to Cash Ji*Pay 
Office/Gorakhpur.

Hef; Your DoO. letter No.CP/Z6/20-1 ?toll/l10/, 
, dated 13*12.85 followed by nubcequent 

rcBiinder of even no. dated 30^,1.84,

The Railway Qr.'No,689/E type I I  situated in  Krichna 
Nagar Colory ,Go rakhgu r is  trancfcrred to your pool frou: 
the Press pool in lieu of Qr .H o .557 /L  Type II  v/hich hac 
been allotted to £hri S.C '.Paul,Photo- Stat Operator of 
the Press,

V«f i t h best v.l 3 ho s ,

Shri Vidya Dhar ,
Chief Cashier,
N. S. Rai lv/ay/Gorr.l:hpur,

Yours sincerely,

( H.R.Chandrase&ira )

Copy iorv;arded for irformation :: necessary action to:-

1, TEN/KpR/Gi'T.
2, AEE/Colony/GlCP.
3, I bV (N0 r t h ;/ N, K. Rai 1 v/ay ,Go ra khpu r .
4o PA (k CAO/EM CA/N.E.Rly .Gora'rdapur.

5. O S /^ ,  Jf.E,Railv/ay/Goratdipur, Press.

Supdt. Printin/y & ‘‘̂ try.

/ /
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Akhllesh Kiaaiar Shapa» Sc 
oth&ps*

Versus•

I3hion of Ihdi® & others

g C T I E M m  HBJOIKBER KBP]
r n R m u m T m  comgB bepu

J^plicaats,

BesponSoQts.

If tornffij, aged about 6G years, son of 

F t* Jugul Klsbope ^awo9| residen t of Bsdlxmy 

Quarter Ho, 2 9 S /’B^ Sew Engineering BQilw®y Cfelwiy, 

Goad6 ,  do hereby soaamnly sfriria end state oa oath 

as under s«

1 * I&at the appXieant is the a p p l i ^ t  No* 2 

3ii the above noted case tsird he is igel3: eoijversant 

'Sfith the facts deposed 'to hereunder#

2„ !Ehat the contents of para Ho. 3 of the 

SUppliiQSDtry Counter reply are denied and those 

of para 2 of the rejoinder reply are reaffiroadi 

^ as correcte.

3^ !Ehat the contents of para 5 of the Suppli* 

Eienta?y Counter reply are denied and in reply the 

contents of para 4 of the rejoinder reply are 

reaffirmed as correct.. It is totally ^o n g  to say 

that the applicaticsn mov&d the applicant 2

p. ^ «V 2



.A • 2  *.

and coatalnet in enclomire Ko, A-6 for elXotu^nt 

of Qosrtep ift favour of hlsr son !*©• applicant lo,. 1 

does not bear any date. It is furtber safeEaitted 

that the applie«tion in question w®a given to 

Stot* Shantiy the concerned clerk in the office of 

Chief Ciashler,: Eailway, Gorakhpar and heir

signatures were obtained in token of receipt of 

said application on 29«*1..1987 on the dupHcat® 

copy still available with the applicants» aEst,

^anti Is still in eiaploysant and Is poa!ted as 

head clerk In the same office,. Further contention 

of respondants with regard to the procedure adopted 

by ttoe applicants In coving, application for allot" 

rant, is of no significance in as much as the 

applicant Koo 1 mis legally entitled for allotmsnia  ̂

regularisation of the quarter in question in bis 

favour on out of turn basis in view of Railway 

Board’ s circular letter Sated l9ol2.l98l contained 

in enclosure No. A»13 to the application» 2h such 

caffes the normal procedure and rules are not 

applied and it is to be taken into accoun t tfhether 

the concerned incumbant is actually eligible and 

entitled for aU-otaent/regularisation of the 

Quar^r in question or not. In the present case 

if the entire circumtances are taken into, account 

it is fuUy established that the applicant lo.. 1 

w s  quite eligibole for allotsjent/regularisation 

O f  Railtrey quarter In his favour. So far as the 

question of pool system an<3 transfer of one quarter 

ta lieu of quarter allotted in favour of appHcsnt 

So, 1 by the Senior Divisional Mechanical ©jgineer 

(Bisel), GonSa, is concerned, it is the matter in 

between the authorities and atill one quarter can

• • e « 3
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be ta?stjfffemd to the pool of cash and pay depart- 

Blent, bet even if it is for any reason notj pr®cti« 

cable afe preaenty the applicaat Ho, 1 can not be’ 

deprlwd of his right for aOactiiBnl/regularlsation 

of Ballifay quarter in his favour for which he is 

legally entitled view of Bailway Board*s circtiler 

letter dated 19»12»1981 conteined In enclosure No» 

^13^  It vould not be out of place to»s«hmit here 

that the Kail»ay i&uthorities in other cases of 

allotiaenVregularisation of Eailimy quarters 'fe 

the son*a/daught»r*s of the retirins/deceased 

Raiitjay servants totally -Baived/condoned the nornsal 

p.rocedure and techanicsilities and al3xjteO/regular» 

isea quarters in their favour but in the case of 

applicant Ho  ̂ i  unnecessary and futile objections 

are being raised in the matter of all&tHisn^ 

regqlarisation of quarter in ques tion unreasonably 

discriffiinating him with them» Best of the contents 

of par© under reply are baseless and denied.

4* That the contents of pars 6 of the

suppleaentry counter reply are denied and those 

of Pare 6 to 28 of the Eegoinder reply are reaffirnsc 

as correct.

5* That with reference to the contents of

para 7 of the supplesientry counter reply it is 

stbated that tha applicants have not concealed 

anything from this Hon*bl© Tribunal end have given 

true m  facts in para 29 of the rejoinder reply 

and they are again affirmed as correct. The 

respondants have fcheaselves adBdtted that the 

quarter of o cash and pay pool m s allotted to
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S,C* Fauljr sn emploŷ &ê  of ptsss depaptn^nt*

So far as the questioq of tm sfer of qasrter in 

lieu of a 11cted quartjer is coacemed, the deponent 

also sahmits that sWll the I^chanical Department: 

can be reqnired to transfer of one quarter to the 

cash and pay pool, if it hecomes svailefeae and 

is necessary in law* Begsrding reooTOry of penal 

rent the applicant respectfully submit that in 

case the quarter in question could have been 

alio ted/regularised in favour of S„C» Fiul, tto 

rewowry on account of penal rent should have baen 

made from him by the Betligsy Bepartment and in 

csas© alleged rexiovery iras nade, the saisQ is wholly 

illegaly Begirding other ease of Km, Manja Nlg^m 

the respon^ants have totally failed to point out 

as to ^*y the quarter aUoted to  O.P. li^m , 

who was employed as Divisional Cashier under 

respondent No. 3 and retired from service w*e,f, 

31,8,1985 was alitoted in the naine of his ^ughter 

(Kumari teju  Kigam) wfio ms appointed as staff 

Hurse in the Railway Central Hospital, Gorakhpur 

on 2,9,1985, after the retireiaant: of her fatiier 

specifically when she had not shared accDmodation 

as a Bailtjay Employee even for a day with ^ her 

retiring father and the alleged condition of 

sharing accomodiatioq at least for 6 months in view 

of Board's latter contained in enclosure Ho» jS-13 

was not satisfied,, ^ e  Railway Authorities are 

not supposed to give stepmother3^ treatment to 

their employees at their whims, IJhe deponent 

is advised to state that waiving/condoning the 

condition of sharing accomodation for at least

, « 5
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6 moaths with tiB ra-tiring Bailway servants 

for allotment/regwlariaatioq of Hallway 

quarter iq tha ĉ is® of otheir H a l l w  Employees 

similarly placed and circuasfcanees and in^iosine 

the same against the applicants would aajDunfe 

hostile discrimination and an arbitrary act 

within the ineaning of Article 14 and 16 of 

the Constitution of mdia and rende-rs the 

iiÊ Q@3ed orders/actions of respontots as 

illegal, void and in-operatlve ,̂ fhe applicant 

Wo,i is IsgaUy entitled for allotment/ 

regularisation of Bailway quarter in question 

in his nans and the order passed by the 

Senior Divisional Heobanieal Engineer in 

this regard is absolately legal and vaJid.

1?he applicant No  ̂ 2 is entitled for release 

of his amount of together with 12^

interest per anna® for the period from 1*3^1987 

on wards till the s|id amount is paid to 

applicant Ho, 2

LucknotrsBated, Applicant No»2

S o -  ^ M g s a .

EeBiFicATm

If the above named applicant Ho,2, 

do hereby verify that the contents of pajras;

1 to 5 except bracketed porti*^ of paro 5 are



tpua to my own iQowl^dge and fehoso of fcraciosted 

porUoq of para 6 of SupplQaentpy BejoinisE 

JP0tly ar® b8liev®d lay ina to t». true oq the basis 

of 3«gal advice. Nothing material has been 

concealed and no papfe of it ia false, a> hsa^ 

me Qo<ie,

Q .  M  - ‘S h 4 ^ .

laoknowsDated, AppHoant »> .2

- SS- LSlsOSSg.

I 5 identify the applicant named 

above vho has put bis signatures 

in ay presencev

C R^e* a M A  ') 
im ocA m ,

COIMSSL PQH


