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13.

14,

15,

stated in the copies tally with

those indicated in the appll—
- cation?
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to the true or supported by an
- Affidavit afflrmlng that they
are true?-
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~ interim Order prayed for
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 APPLICANTG ). FMO ol g»wil\ e
‘RESPONDENT (s)__U~0 ] #—‘»A(*f S
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Particuqus to be examined Endorsemeat as. to rv~ult 61.
- - I - exaninagtd BN o
1. Is tHu.app al competent ?  A~» :}ﬂ; -
-2, (a) Is the application. in thefv - Y&
" prescribed form ? - 9
(b) Is the application in paﬁer o tie;
book form? _ .
(c)Have.51x‘complete sets of the ¥;§{.§§j;f )
X application been filed? N ,
3 a) Is the appeal in time? = Loy e
b) If not, by howmany days
it is beyond time? o e
¢) Has sufficient case for not - -
making the apnlication in time, -
- been filed?
4, Has the document of auth051satlon/ - “}{’
Vakalatnama been filed? - ” -
5. Is the amllcatlon accompanled by j‘ WW\‘D"“H‘Y{D 017’3/”6 -—
| B.D./Pog sl Ordor for Rs 50/= 873(,'2,3 T ’%S/
6. Has the certified copy/covies of ' ,
= the -order(s) against which the 345 '
C appllcatlon ‘is made been. flledo ' -
7. a) Have the copies of the documents/

. rélied upon by -the applicant and }‘;
. mentioned in the anpllcatlo bean S
filed? ‘

b) Have the documents referrad to'in‘ :
(a) above duly attested by & Gazette ) 23
ed Officer and nunbersd accorovngly?

:c) Are the documents referrco to in <
(a) above nsatlv Typﬂd in double Y
space, _ -

‘Has whe indsx. on documsnts be@w filed Y -

and paging done preperly? T <

10..

Have the chronoligical details of | 4
representation made and the outcome g
of such represenhsations been 1ndlcabed j

in the apnlication, v

Is the matter rsised in the apmllcatlon : S p
panding before any Court of Law or any other =~ N®
Bench of Trlbunal? '
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”értdculars to be Examined 4 Endorsement 35 to result of Examlnatlon

'11. Are the appllcatlon/dupllcate v é/ﬁ _
copy/spare copies signed?
.12, Areé extra copies of the - =~ L
- application with Annexurﬂs ¥
Lll""? . : .
YAl Indaatial with the Orlglnal? ' ?/é7

. b) Defartlve? '
¢) Hanting in Anrexuru

Nos m;mwm#rpaﬂﬁr VO“”wmw*“, -
13. Have the file size envelops | - ‘ o
bearing full address of the N

respondents been flled?

 14. Are the given address the _ :
- registered address? - . -} ©

,15. Do the names of the parties:

stated in the coples tally with l_)[5
( '

those indicated in the appll—
- cation?

- 16, Are the translatlons cortlflﬂd ' j(fk; ‘

to the true or supported by an
. Affidavit afflrmlng that they
are true?:

17, Are the facts of the case _
.. mentioned in item Noi6 of = '0/
¢ the application?

: xx.a) Concise? - ' ‘.‘pﬁq
b) Under distinct heads? o
c). Numbered consectively? ‘ ?) &

d) Typed in double space on =~ =
one side of the pdper? . Q*Q :

18, Have the parficulars for
interim Order prayed for . Ne.
indicated -with reasons? -

19. Whether all the remedles have. /74;
been exhaused, o ,

-
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1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (LUCKNOW BENCH)
LUCRROH

Oade Bo,  697/89
TeANO, A
Date of decision 23/4/93

.oogo??f?%é "2 :i'lgqt}-» sssssssnses Petitioner

Shri NaKoNair
esseassasenssasacescesnseances AGVOcate for petitioner
Versus

UL0L I. & Others
PRI EBIEBEEENIBBEIICRNG RN ERESS mﬂﬁ@n’t‘

Shri Ka'\,: :Sinha
mressssrssannasssssvsssssavens AAvocate for respondents

WRW Al e ol ek

QORAM 1w

The Hon'ble Mr.s Justice U.C .Srivastava,V.C.

The Hon'ble Mrs V.K.Seth, a.M.

1. Whether Reporters of local papers may be )V
allowed to see the judgement ?

2. To be referred to the Reporter or not ? //

[T

3. Whether their loxrdthips wish to see the //
fair copy of the judgement ?

4. thether to ‘be circulsted to all other 4/
Benches ?

Ly

Signeture
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CENT RAL ADMINISTRATIVE TRIBUNAL

‘Others.

LUCKNOW BENCH
LUCKNOW

Oadre NO 06 97/89

Paresh Singh EEEREE]

VS.

Union of India &

re
L]

e
e
LY
an

Applicant

Respondent s .

Hon. Mr.Justice U.C.Srivastava,V.C.

HOZG. I"iro vcf};\;’ seth‘ ) A‘Mo

(By Hon.Mr.Justice U.C.Srivastavas, V.C.)

The applicant was working in the Ordnance Factory,

Kanpur, as Examiner (Skilled) in the pay scale of Ps+950-1500/-.

According to the applicent,

the Foreman Shri V.P. Sachdeva,

) - N ]
for certain reasons became annoved withim and revengeful
4] . !

the detalls of which have been given inéfhe application.

He found fault with the applicant.
P

suspended vide oOrder dated

The applicant vas

12/4/88. A charge sheet was

issued to him on 28-9-88 levelling the charges that he

has abused and assaulted the Foreman. An Enquiry Officer

was appointed. The Encuiry
On the basis of the Enquiry

authority, vide order dated

Officer Submitted hig report.

Officer's report the disciplinary

13-12-88 imposed penalty of

reduction in rank to the post of Examiner(semi-skilled)

in the pay scale of #3.800-11

s

50 from the date of the order

and that he shail not be auﬁomatiéally restored to the

higher grade (original g}ade) unt i1l he is found fit

by the competent authority and further he was warned to be

in

very careful +in his conduct and/performance ©f his duties

and any future lapses will be viewed seriously.

-

Thus

‘II2

~
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N . N . . £
according to the applicant, it is not a case ok one
punishment, but it is a case of 3 punishments inasmuch

as he was reduced from his original rank to lower rank

and secondly even after the expiry of the said perod
)T ' " he will not be automatically restored to his‘original
orade and thirdly he was warned so far as his conduct.

is concerned.

2. Tﬁe apﬁlicant ;feferred an appeal on 19-1-89 esgainst
this punishment to the Chairmen, Crdnanhce Factory; It was

~thereafter a notice was issued £0 him on 24—1-89 to show
cause as to why his pay and_allowances‘of the applicant,
over and above the.subsiétence allowance paid during the
period of suspension, - be not forfeited and by the period
of suspension be not treated as period not spent on duty.
The applicant filed objection against the same and yet

without considering his objections and other pless, an order

> . Was passed stating that no further pay and allowances over &

PN

sbove his subsistence allowances alrealy paid to the
applicantvfor-the period of suspension from 12-7-88 to
7=-12-88 Will be peid to the applicant and the-periédgéf
suspensioﬂ shall not be counted for increment. According
to the applicant, yet another, 4th puniéhménf was given
to'him in this manner. The éppeal of the applicant was'nét
decided. Thereafter he approached thié Tribunal praying
that the punishment order may be quashed on the ground

that no authority below the rank of D.G.0. could have
initiated éiscip;ina:y proceedings‘against the applicant and
the one who started the proceedings was not co&yetent

to do so. Furtber there wWas no material evidence on the
bagis of.which the said Charges framed againSt the applicant

could have been held as proved and in the absence of any -

...I3
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evidence no finding could have been recorded and as
such the enguiry officer has recorded a biased finding,

accordingly he should not have been reverted.

3. In the Counter Affidavit f£iled although the
‘ and
action have been justified/it has been admitted that

L.
under rule 11 & 17 of the Rulés-the Government Servant
can b¢ reduced to a 16wer post to which he was not
initially recruited. It appears that the respondents
have not read the rule 11 & 17V§f11965"§ules caréfuily}
Lt Goes not permit reduction of rank to a cadre toiwhich
the Government Servent does not belong. The applicant'
does not belong to the cadre to which Eé was réverted.
Aécoréingly this punishment could not have been giﬁen.
As such the punishment order deserves to be guashed
and accordingly the same is quashed. &s far as tbé'
competency of the authority is concerned,'the punishment
order was givén by a competent authority. 8o far 'as the

other punishments are concerned, we do not £ind any

ground to interfere with the same and the apdplicant

“has already been subjected to several punishmenta

Accordingly this apolication isipértly’allGWed and the
punishment order dated 13-12-88  is quashéd. aAs far
as the punishment of réduétion in rank is concerned,

the same is quashed and the other“éart as well as the
suspension period is concerned, the same shall stand.

Menber (A) Vice-Chairman.

Dateds 23-4.93 1T.ucknow.

(tgk) | o
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HEREXLER

( COMPILATION NO. 1)

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH, '

Registration No.

Par&‘sh Singh ses e e eve  see eso e

Yersus

Union of Indiag & Others,

of 1589,
«e Applicant.

Ay
* e L L)

. +e Respondents,

INDEX
?i. Description of Document Date of Annexure Page
N relied upon, document No. No s,
1. Application 01-23
2, True copy of the Punighment -12.12.88 A-1 24 ,
Order, issued by the " !
GM/0FC, . '
3. True copy of the XNXXNX&¥ 18,3.89 A=2 25 »
Ordnance Factory, Kanpurau&@r ‘
Part II Npg. 1131 dated bl -
18.3.89 regarding treatment
of sugpensgion period as
non guglifigdng period for
increment, leave, pension
etc and forfeiting pay and g
allouances for the period )
of sugpension,
4 Yak alatnama
SIGNATURE OF THE APPLICANT,
| (NoK. NAIR)
Place & Kanpur Adwcate,
D 1 5- 8. . .
FOR_USE IN. TRIBUNAL'S OFrFICE ADVOCATB,
| KANPUR.
Date of Filing' :
Regdastration No. ¢ (
Signgture

for REGISTRAR.
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(.more! Administrative Tribxmaﬂp (
v iditional Bench A‘( Allahob:
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: L(p@d?’C?Wﬂ 74? g,
| ? VJ" te of Receipt
bv Post vF\eglstratbg
( COMPILATION NO, 1 )

IN THE CENTRAL ADMINISTRATIVE “TRIBUNAL,

ALLAHABAD BENCH,

Registration No. of 1989, :

Pareéh Singh, aged about 30 years,

S/0 Shri R.N, Singh, R/0 91/12,

@ijay Nagar, Kanpur, presently employed
.és:Examiner Semi-skilled, Ordnancy Factory,

Kanﬂuro' .o a0 oo APPLICANT,
VERS US

1- Union of India, through the Secretary,
Ministry of Defence Production,

Government of India, Neu Delhi.

~ 2- The Chairman Ordnance Factory Board/
Director General of Ordnance Factories,

10-A, Auckland Rpad, Calcutta-700001,
- |
<y) S?X%'S- The General Manager, Urdnance Factory,

*»3 Kanpur. e e e RESPONDENTS.

L7 &xy‘ DETAILS OF APPLICATION

APPLICATION IS MADE:

////ﬁ F&gyﬂ 1= PARTICULARS OF THE ORDERS AGAINST WHICH THE

The application is against the following

Orders:

(i ) Order No. 1210/Comp/VIG/IE/110 dated

13.12,1988, issued by the General Menager,

(contd.....z)




(ii)

(2)

Ordnance Factory, Kanpur, imposing on

the applicant the penalty.of reduction

in rank to ths post of Examiner Semi-
skilled in the Time Scale of Pay of

Rs, 800-1150, from the post of Examiner
Skilled in the pay-scale of Rs,950-1500,
from the date of the Order, 2lso directing
that the appiicant shall not be auto~
matically‘restored to the higher Grade,
until he is found fit by the Competent
Authority and further warning the 2pplicant
to be more careful in his édnduct and
application to duty and that any further
lapse/breach on his part would be
viewed as aggravated in view of the
punishment, rendering the applicant

liable to severe disciplinary action

accorddngly. (ANNEXURE A-1) (IN COMPILATION

NO. 1)

Oidnance Factory, Kahpur Order Part 11

No. 1131 deted 18,3.1989, ordering that

the period of suspension of the applicant
from 12.4.1988 (A/N) to 7.12.1988 will
not count towards increment, leave and
pension etc.,and that the applicanﬁ is

not entitled to any further pay and
allouahces beyond the subsistence allowance
and other allowances already paid during
the period of suspension. (ANNEXURE A=2)

(IN COMPILATION ND, 1).

(contdesseed)

i



- (3)

(iii} The application is also against the
~omission on the pdrt of the Chairman,
Ordnance Factory Board/Diractor General
of Ordnance Factories, to consider and
pass appropriate Orders rescinding the
punishment order dated 13,12.1988, on the
appedl dasted 19,1,1988, preferred by the

applicant,

N
n

JURISDICTION OF THE”TRIBUNRL:

The. applicant declares that the subject
matter of the orders against which he
wants redressal is within the jurisdiction

of the Tribunel,

[ 93]
fi

LIMITATION:

The applicant further declares that the
application is within the limitation
period prescribed in Section 21 of the

Administrative Tribunals Act, 1985.

FACTS OF THE CASE:

I
#

The facts of the case are given belowi-

(1) That the appliéant is presently working
as Examiner Semi Skilled in the Quality Control
(Veapons) Department of the Ordn2nce Factory, Kanpur.
Initially, the applicant was appointed as Junior

Examiner on 8.9,1982 in the then pay scale of

(Coﬂtd. L4 '4)




(4)

Rs, 210-290, After édmpletion of probation

the applicant was duly confirmed. Subseguently,
the pay scale of Rég 210-290 applicable to
Junior Examiners uasvfevised'to Rs, 260—405.

With the implementation of the recommendations

of the Fourth Pay Commission for Central Covt.

employees, the pay scale was revised to Rs.950-1500

and the designation of Junior Examiner was

changed to Examiner Skilled. The applicant

has been working as Examiner éSkilleQ)in the
| | @l
pay-scale of Rs, 950-1500 with sincerety,

- devetation to duty and discipline. 1In the

~beginning the applicant was posted in the

U.I. (Eun).Section and sUbsequently he was
transferred to the Q.C. (B.A,) (Shell Machine
Séction). During the period of service of over
five years in tée said Section, there has been
no ccmpléfnt uhatsoéver against the work and
conduct of the appli;ant.by any of the superior

officers of the factory.

(2) That some time around the end of the
year 1987, it was notified in the factory éhatl
those Examiners who were intefested in changing
ovef to Q.C. (Gauge ) Section should apply for
such change over. Since the work in the G.C.
(Gauge) Section uas more sophisticated, the

. y,

applicant wes mrkrusked interested in changing

over to the said Section and along with agther

‘examiners the épplicant also applied for such

change ovef. The name of the applicant was also

(CDntda . 0005)
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(5)

forusrded to the Foremen 0c(G) by the Foreman

QC(GA), but, while the other persons whg had

opted for such change over uwere allowed such
change over, the applicant alone was left out.
Having regardxka been given to understand that

the Foreman/QC(G) had rejected the case of the
@policant for bhange over to QC (G) Section; the
applicant met him and enquired @bout the redsons

for not permitting the applicant to change over

%o the QC(G) Section. The Faremén became énnoyed
with the applicant and on repeated requests made

by the applicant the Foremen used some harsh

words against the applicant, Subsequehtly, however,
the applicant requested the Assistant Works Manager/
ac(G) FOR his trensfer to the uc(G) Séction and
thereby the a@pplicant was élldued to" change over

to the GC(G) Section. This was not liked by the
Foreman/GC(G) and he nurtured illwill and malice

against the applicant,

(3) Thet on 11.4.1988, the applicant was
required to attend.a funeral of a relation of the
applicant and the applicant had to seek short leave
for the purpose. 1Initislly the F;reman, Shri
V.P, Sachdeva did not permit the applicant to go
out on short leave and it was with great difficulty
that thevapplicant could prevail upon theé Foreman
to permit the applicént td attend the funeral on |
foiml
[

returned to the Fasctory @nd resumed duiy. At about

short leave., After attending the funeral, the

2,00 P.M. on the same day the Foreman, Shri V.P,

'ﬁzi?; (contd, eeest)



e 2l fem e mm——

e b dELZEPEE

o

(6)

Sachdeva called the applicant to his Office and
unfortuna@tely, he became annoyed with the applicant
during discussions and there ensued some exchange
of hot words betueen the Foreman and the applicant.
The Foreman threatened to harm the @pplicant and
asked the épplicant td get dyt of his Of fice and
accordingly the 8pplicant ueni out of the Foreman's
Office end resumed duty in.the Section. The sppli-
cant remaihed under the impression that the matter

might have ended thereby.

(4) : That unfortunately the Foremen, Shri
V.PB, Sachdeve -femained revengeful anﬁ'sought to
falsely implicate the @pplicent in 2 disciplinary
case and to cause undue harm to the applicant, A
false complaint was made by him 2gainst the
applicant and he induced and forced some of his
subordinates to become witnesses against the
applioamtéa . in such allegations, The sa@id Shri
— L
V.P. Sachdeva, Foreman GC (G) made,f%lse alle@ations
that the applicant abused him and slapped him in
his DFFice,‘uhile the fact remained that it was
the Foreman Mr, Sachdeva himself who had abused

and threatened the applicant, The applicant had

not at a8ll misbehaved with him.

(5) That on tﬁe basis of~su§h false
compla2intx made against the @pplicent by the said
Shri V.P. Sachdeva, the @pplicent was issued an
Order No. 1210/Comp/Vig dated 12.4.1988 by the

General Manager, Ordnance Factory, Kanpur,

(COﬂtd.. u.@)
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placing the applicant under suspension pending

~disciplinary proceedings. The true copy of

the Suspension Order is annexed herewith as

Annexure A-3,

(6) That a Memorandum No.1210/Comp/Vig/1E/110
dated 28,4,1988 yas issued to the gpplicant under
the signature of the Deputy General Manager (5dmin},-
O rdnance Factory, vKanpur, charging the applicant
with gross misconduct, in that on 11,4,1988, at

about 2,30 P.W¥,, the applicant allegedly hufled
abuses. and assaulted/slapped Shri V.P. Sachdeva,
Foreman QC (6, in front of other staff in his:
Office, In the list of documents by uhich

the Article of Charge'agéinst the agpplicant

was proposed to be ;ustained, a report dated
11,4.1988 from Shri V.P. Sachdeva, Foreman QC(G)

wags mentioned éndvthe said Shri V.P. Sachdeye

Qés cited gs the lone uitnessf In the copy of

the said camplaint of Shri V.P. Sachdeva date&
11,4.1988, it yas mentioned that Shri K.M. Tewari,
Examiner, Ticket No. S7/QC(G),@ccompanied the
applicant to thé Dffice of the ;;;eman, qC (G)

and t@at the said Shri Tewari tried to pacify

the applicant. It uas ala mentioned that Shri

A.B. Srivastava, A;sistant Foreman QC(é) was aleo
sitting in front of Shri V.P. Sachdeva in hig Office
and was witnessing the alleged incident of man-
handling and abusing, SBri R.L. Nigam, UDC/QC(G)

was also cited as one of those who were prssent

=
=

(CDntd... ..8)
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on the spot during the_alleged incident. It was
also mentioned that Shri Sachdeva had immediately
gone to the 0ffice of the Deputy General Manager/QC,
namely, Shri K.K, Bhagati and narrated to him the
alleged inCidaht. Surprisingly,qnone of the said
pérsons, namely; Shri K.M. Teuari, Examiner, Shri-
A.B. Srlvastava, A ssistant Fareman, Shri R.Le Nigam,
UBC and shrl K,K, Bhagati, Deputy General Manager/ac,
was cited as-wltness of the alleged incident (Annexure
IV to the Memorandum of Chargeg . Since the
allegations were false and fabricated, the said

persans might haue refused to collude u1th Shri
o

Ve P Sachdeva in becaming witnesses in support oflﬁ?
false,allegatians and that mighs(beeqéreasun why

none of the sald persons was named as ultness in

the Charge-Sheet. The true copy of the Memurandum af

 ANNEXURE A-4  Charges is annexed hereyith as Annexure A-A4.

(7)- That by reply'aated 505,1988, gddressed to

thé General Manager, Ordnance Factory,‘KawpUI, the
applicant denied the charges aﬁd requested that he be
heard in pe}san}and that an impartial court of enquiry
be coﬁstituted and the applicant be alloued opportunity

of defence, The true copy of the said reply is

ANNE XURE A-5 annexed hereyith asg Annexure A;S.

(8) That no preliminary/fact finding enquiry was
conducted before framing the charges against the
applicant and the applicant was not afforded agny

opportunlty to explalq,before franlng the charges.
L/

The charge-sheet in question was baged solely on the
false complaint ma de by Shri VeP. Sachdeva and there

‘was no genuine mat , on the basis af yhich such

(contd,...9)
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 a charge gieet could be framed,

(9) That the applicant was hopeful that as
requested by him, the applicant would be given personal
hearing before proceeding under Rule 14 of the C.C.S.

(C.C.% A.) Rules, 1965 and that a preliminary/fact

finding enquiry would be conducted to ascertain yhether

Ehere uas any necessity to proceed under Rule l4.

(10) That by an Order dated 27,5.1988, issued by
the Deputy General Manager/Admin, Shri Om Prakash, -
Qbrks Manager/Bomb was appointed as Enquiry Officer to

enquire into the charges. The true copy of the said

. Order is annexed herewith as Annexure A=6,

(11) That»the‘appiicant having been appointed

in the year 1982 at the time yhen the General Manager
was not the competent appointing and disciplinary
authority of the applicant and the DGOF was such

appointing and disciplinary authority, the General

Manager had no jurisdiction to frame and issue

charge- sheet or to appoint Enquiry Officer in the .
case of the applicant. In the instant case, the
charge-dheet was issued and the Enquiry OfFficer was
appointed by the Deputy Generathanager/Admin., o
was still subordinate to the General Manager, hence
too the disciplinary proceedings were illegal and

untenagble.

(12) That by a representation dated 15.4,1988,

addressed to the General Manager, Ordnance Factory,

(contd,e..10)
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Kanhur, the agpplicant requested that since he was
wholly innacent and was suspended merely on the
basis of suspician, the suspension order be,revokéd.
The true copy of the applicant's representation

dated 15.4.1988 is annexed hereyith as Annexure-7.

(in Compilation No. 2), The applicant submitted
another representation dated 10,5.1888, addressed
to the GM/OFC regarding rewcation of suspension
and ob jecting to thé igsuance of charge-sheet |
on the basig of the solitary complaint of the
Foreman QC(G), with the said Foreman shoun as

the only witness in the charge-chest, The true

copy of the same is annexed hef@uith-as-hnnexure A=-8

(in Compilation Ng. 2). The request of the
applicant yas not conceded by the General Manager
and the applicant was illegally and urongfully

continued under susgpension,

(13) That the Enquiry Officer by a letter dated
1.7.1988 informed the applicant that the enguiry
proceedings would be held on 12.9,1988, The
applicantvappeared before the E%quiry Officer on
the szid date and the statement of Shri V.P.Sachdeva,
Poreman/QC(G) uwas recarded. Shri V.P. Sachdev;

. MLy JMX@/ -
re-iterated the allegations in hisnfal s complaint

£
and ngmed the persons uho, according to him, had
allegedly uitnessed the incident, Ouring cross

examination, the said Shri V.P. Sachdeva stated.

that the zlleged yitnesses remained silent

witnegses of the alleged abuse and manhandling.

The cross-examination was concluded on 22,7.1388 »
-
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(11)
(14) That none of . the persons wWhom Shri V.P,
2L
Sachdeva had named -ewes persons who hag all?edly
{4

witnessed the incident wa@s produced in the enQUlry

from the d%kzxrf side of the ma8nagement and the
solitary evidence aof Shri V.P, Sachdeva vas racd#!ied
during the enquiry. Since the persons named by Shri

Sachdeve were responsible officials of the factory,

there was no justification to omit ex@mination of

such persgns during the enguiry to ascertain the

facts, There was no corroborative evidence uhatso~‘
ever to substantiate the false allega@tions of Shri

V.P, Sachdeva,

(15) That in view of the fact that the
management had not produced any of the &@lleged
witnesses of ihe g% incident to corroborate the
solitery testimony of Sry V.P, Sachdeva, the Enquiry
Officer ought to have discarded the only and
uncorroboréted testimony of Shri V,.P, Sachdeva

%
anq the Equiry Officer ough%(haye held the
applicant not gUilty of the charges levelled

ageinst him,

(16) That the written brief, if any, submitted
by the Presenting Officer before the Enduiry Officer
wasmk not Shazféto the applicant and no copy of thelams
was supplied to the applicant., The applicant was =

thus not enabled to counter the written brief of

of the Presenting Officer.

(17) ~ That the applicent submitted a Uritten

statement of defence before the Enquiry Officer



™hi

(12)
denying the false allegations made by Shri V.P.
Sachdeva, Neither the Presenting Officer, nor the

Enguiry Officer deemed it necessary to ask any

_QUeStion'to the applicent in regard to the uritten

statement of defence submitted by theAapplicant.
Hence too, there wag no justification for the
Enquiry Officer to disbelieve the cofrect defence
version of the applibént, denying the false

allegations made by Shri V.P, Sachdeva.

(18) That the epplicant produced Shri.

KoMa Tewari, Examiner @s his defénce uitmass;

He did not at all corroborate the allegations
made by Shri V.P. Sachdeva, though, Mr, V;P.‘
Sachdeva had mentioned’that the said Shri K.M;
iu& Teuafi-was a witness of the alleged incident.
The Enquiry Officer was biased and went to the
extent of making a remark on the statement d%:
the defence witness to the effect that tHe
defence witness uas irrelevant; The Enguiry
Officef ought to have noted that though the
s2id Shri K.M, Tewari was mentioned as an |
eye witness of the alleged égyse, man-

handling and beating.in the written

complaint dated 11,4.,1988 made by'Shri v@b.»'
Sach&eva and the said Shri V.P, Sachdevy? Haa
re-iterated such @lleg@tions - in the or2l
evidence given before the Enquiry foipef'

during the course of enquiry, the said Shri

K.M. Tewari appeared 3s a defence uitness and

(eontde.es. 13)
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denied that any such happenning occured in his
presence. No other vwitnesses mentioned by Shri

VeP. Sachdeva was examined by the management,

(19) That the Defence'Assistant of the agpplicant
sug;itted a wyritten brief dated 29.8.%338, explaining
the anomalies and discrepancies iﬁ(eyidence that had
come during the course of enquiry, The true copy of
the said wyritten brief sumitted on behalf of the

applicant, is annexed herewith as Annexure A-3.

(20)} That the Enquiry Officer did not properly
assess the evidence, He simply narrated the prose-
cution.versiun and gave his findings based on mere
conjectures and surmises, There was no legal evidence
fo substantiate the charges. The Enquiry Officer
concluded that "0n the basis of the findings,

charges are said to be established against the indi-

| vidugl Shri Paredh Singh, T.No. 56/QC(G) Examiner."

The Enquiry Officer omitted to consider that except

the solitary testihohy of Shri V.P. Sachdeva, there
vas na evidénce what smever against the applicant and .
that the statement of Shri K.M. Teuwari Bad, in f act,
negatived the story narrated by Shri V.P. Sachdeva.
%he Enguiry Officer also did not consider the fact
that none of those who were named as QitneSSES of the
incideﬁt in the written complaint of Mr,V.P. Sacdevs
and in the oral testimony of Shri V.P. Sachdeva

was examined to corroborate the wersion of Shri V.P.

Sachdeva and that one mong those witnessghad, in fact, -
. t/_‘ .

‘¢2ﬁa<7 (contdeee.14)
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denied the allegations of shri V.P. SachdeVa.

- The Enquiry Offiter did not examine the evidence
and the "yritten brief submitted on behalf of the
applicant, The findings were perwerse and untenable
and the thuiry Officer sﬁbmitted a biased report.
The true'copy of the findings of the Enquiry Officer

ANNEXURE A-10 is annexed hereyith as AnnExugg A-10. (In Compilation

No. 2).

(21) That the General Manager, Ordnance Factory,
Kanpur, did not properly caﬁsider the evidence, fhe
facts and the circumstances of the case}and the
perverge fiﬁ%ﬁﬁgs of the Enquiry Officer énd
mechanically agreed with the Enqpiry Officer’'s
findings and held the applicant guilty of the
L charges by an Order No. 1210/Comp/Vig/I1E/110
dated 13,12,1988, after mechanically agreeing
with the perwerse £indings of the Enquiry Officer.
The General Manager, Ordnance Factory, Kanpur,
held the applicant guilty of the charge and by a
non=-speaking Drder, the Genera%{imposed on the
applicant the penalty of reduction in rank, to
~ the post of Examiner Sehi—Skilled, in the Time
Scalé of pay of Rs, 800-1150, from the date of
\ ~ the Drdér, from the post of Examiner Skilled in
thé Time Scale of pay of Rs., 950-1500 holding
the appficaﬁt gilty., It yas further ordered
that the applicant shall not be automatically
restored to the higher grade of Examiner, until
he was found £it by the Competent Authority.

It wa's also warned that the applicant should be

(contd...15)
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more careful intthe conduct and application'tn

a" .
£8e duty and it was further stated that any

further lgpse/breach bn the part of the applicnat

would be ‘viewed as aggravated, rendering the

applicant liaple tomsevere disciplinary action

accordingly.

The General Manager, Ordnance

Factory, Kanpur, did not apply his mind properly

in" the matter and yrongly imposed such g haréh

punidhment om the applicant. The true copy of

the punighment order is gnnexed hereuith asg

Annekdre a-1 (in Compilation No.l)..The Géneral

Manager was not competent to punish the applicant,

inasmuch he was not the competent appointing

~and disciplinary autherity of the applicant, who

was appointed in the year 1982, As per Rule 2(a),

Rule 2(g), Rule 9, Rule 12 and Rule 13 and the

Schedule of the C.C. s. (z Ced AL) Rules, 1965,
05 Hag-toovsdy d ot 2.

Zthe General Manager uas

yanl
t/m sl D apptand

etent to impose

any punidiment on the applicant or bo initiate

disciplinary proceedings against the applicant,

The punichment order was illegal and null and

wid on that account al m.

(22}

That the punishment aof reduction to

the post of Examiner Semi Skilled yas ewen

otheruiee illegal and yrongful, ingsmuch as

there does not exist any such post of Examiner

Semi-gkilled and the spplicant did not hold such

a post at

any time, The applicant could not have

been reduced to a post uhich he did not hold and

Wwrich post

does not exist.

The punishment order

(Contdg ) 016)
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is lighle to be set aside an this ground ala.,
By the punishment order in question the applicant
had been put to suffer undue monetary loss of

about more than Rs, 500/- per month in his salary. .

(23) That by Order dated 6,12,1988, issued

.on behglf of the General Manager, Ordnance

Factory, Kanpur, the suspension was revoked

and the applicant was allowed to resume duty

‘with effect from 8.1241988.‘ The true copy of

the said order is annexed hereyith as

Annexure A-11,

(24) That thé applicant preferred an

appeal dated 19.1,1989, addressed to the.Ehairman,
Ordnance Factory Board/D.G.D;F., Calcutta,

stating the facts and explaining in detail the
grounds and circumstanceg/;hich warranted the
cancellation of the punishment order in appeal.
Even though the appeal was submitted on 20,1,89,
the D.G.0.F. has not disposed off the appeal,
even after the passage of more than six months

and hence this gpplication.

(25) That a Shou Cause Nptice No, 1210/
Comp/Uig/IE/lld dated 24,1,1989 was issued to
the applicant by the Deputy General Manager (Admin),
Ordnance Factory, Kanpur, calling upon the

applicant to show cause as to uby the pay and

allowances of the applicant, over and above the

(cantd...;.l7)
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(17)

subsitence allowance paid during the period of
suspension, be not forfeited and uyhy tﬁe périad
of suspension be not_tréated as period not spent
on duiy. The true capy af the éaid notice is

annexed hersuyith as Annexure A-12, The applicant

submitted a reply dated 4,2,1983 requesting
that the proposed action be not taken against
the épplicant; The applicant had al so stated
that his appeal againg the puniéhment order

was pending with the D.G.O0.F. The true copy of

the said reply is annexed hereyith as Apnexure A-13.

(26) Thaflthe General Manager, Ordnance
Factory,'Kanpur, did not cansidef the facts and
circumstance s and i;legally and wrongfully
ordered PEEP no further pay and‘allouancés,
beyandésubsisténce_allauance already paid tb the

applicant for the period of suspension from

12.4,1988 (A/N) to @ 7.,12,1988, wuld be paid

to the applicant and that the period 4f suspension
shall.natucount towards increment, leave, pension
etc, The Fé:;ory'ﬂrder Part II No. 1131 dated
18.3,1989 relating to the said Order, issued

by the Deputy General Manager (Admin), Ordnance

Factory, Kanpur, is annexed herewvith as Apnexure A-2

(in Compilation No. 1).
(27) ~  That the Punidiment Order No, 1210/
COMP/VIG/IE/110 dated 13.12.1988, issued by the

Genergl Manager, Ordnance Factory, Kanpur, imposing

(CDntd. 000.018)
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on the applicant the penalty of reduction in

rank, to the post of Examiner Semi-gkilled

in the Time Scale of Pay of Rs. 800-1150, from

the post of Examiner Skilled in the Time Scale

of pay of Rs. 950-1500 and imposing further

punishment/warning on the applicant ‘as well

as the Order passéd on behalf of the General
Manager, Ordnance Factory, Kanpur} dated
18,3,1989, fogfeiting tbe'ﬁay and alloyances
of the apnlicant fgr @hg pe;iad of suspension
from 12.4,1988 ta, 7,12,1988 and holding that
the said period of suspension yould not count
towards increment, leawve and pensi?n etc., as
publidhed vide Factory Order Part¥Il No, 1131
dated 18,3.1989, issued under the signature of
the Deputy‘General Manager/Admin, Ordnancy
Factory, Kanpur, are liable ﬁo Egrquashed, with
entiflement to the applicant‘allibenefits

4

arising therefrom,

.

5= GROUNDS FOR RELIEFS WITH LEGAL PROYISIONS :

( i) B8ecause the applicant having been
appointed in the Ordnance Factory,
Kanpur, in thé year 1982; no autﬁority
below the rank aof D,GQUQ;T/could have
initiated disciplinary proceedings or

imposed any punishment on the applicant,

(ii )} Because under Rule 2(a), Rule 2(g),

Rule 8, Rule 12 and Rule 13 and the

(contd.ees..19)




(iii)

(iv)

( v)

(vi)

(vii)

(19)

Schedule of the C.C.5. (C.C. & A.) Rules,
1965, the General Manager Ordnance Factory,
Kanpur, was not competent to initigate
disciplinaéy proceedings or to impose any

punighment on the applicant.

Bécause there was no materizl on the basis
of uhich the charge could be framed against

the applicant, in the manner 1n which the

charge had been framed, M ;21
WA (J’L,/h/uszzjﬂl &%\{' /Mr\j
Because the Enquiry Officer was bigsed and

the £indings yere perverse.

Beca}sé there was no independent evidence
what swever to prowe the charges lewelled,

against the applicant,

Because in the absence of any corraborative
evidence, the solitory testimony of the
Foreman, Shri V.P. Sachdeva could not

have been taken .to impose any punishment
an the applicant and to hold the applicant
guilty of the charge.

Because none of tine persons, u'ho' uﬁ;‘e
named by Shri U.ﬁo SachdeQa as the eye-

ﬁ,"ﬁ.ﬁ e
witnesses of the incident,,K named as witnesses

L
in the charge-sdhest, appeared as witnesses
to corroborate the charge, nor was any such

person examined during the course of enguiry.

(contde eese20)
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(viii)

| (ix)

(xi)

(xii)

(xiii)

(20)

Because there was no legal evidence to
sustain the charge and the gpplicant copuld

not be held guilty at all.

Becaguse the General Manager, Dfdnance
Factory, Kanpur, did not apply his mind
and did not pass g Spedk ing Order, with

reference to the evidence that had come

during the course of enqulry/bnxﬁz&'§$a¢aﬂwzr

P opploeont

Becauge the EHqury was conducted yith

material irregularity,

Because the appeal preferfad by the applicant
has not been praperly considered and disgo sed

of£ within reasanable time,

Because the punishment order is bad on
account of the fact that the applicant has

been reduced to g post, uhich he newer held,

Because the applicant has been subjected to
double jeopardy, inasmuch ac the Genersl
Manager had imposed multiple penalties on

the applicant in the punishment order and
further he had illegally and urongfully
for-feited the pay and allowance for the
period of suspension, over and gbove the
subsistence allowance paid and gl s held
that the periﬁd of suspension would not count

towards increment, leagve and pension etc.

e

ﬁégsiéézlg/f | (contds...21)
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6= DETAILS OF THE REMEDIES EXHAUSTED:

The applicant deélares that he has
availed of all the remedies available to him
under the relevant Service Rules, etc,,
inasmuch as against the punishment order
dated 13,12,1988 (Annexure A-1 in Compilation
No. 1), the applicant had preferred an appeal
dated 19/20-1-1989.' Even though a period of
more tham six mbnths has passed since the
submissioh of the appeal, no orders haQe been

passed on the appeal,

7= MATTERS NOT_PREVIOUSLY FILED OR PENDING

IN ANY OTHER COURT :

The applicant further declares that
he had not prEViogsly filed any application,
writ petition.or suit regarding the matter
in respectx of uhich this applicamion has
been made, before any Court or any other
authority, or any other Bench af the Tribunal,
nor any such application, uwrit petition or

suit is pending before any of them,

8= RELIERS SO UGHT:

In view of the facts mentioned in
‘paras 4 and 5 above, the applicant prays

for the follouying reliefs?

(contd, eeee22)
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( 1) The Punidiment Order No. 1210/Comp/
¥ VIG/IE/110 dated 1%,12,1988 (Ann. A—I’L)/,/
issued by the General Manager, Ordnance
Factory, Kanpur, imposing the penglty
' 6f reduction in rank to the post of
A. Examiner Semi Skilled in the Time
Scale of pay of Rs. 800-1150, from
the date of the Order, from the posgt
of Exgmiper Skilled in thé Time-Scale
of pay of Rs, 950-1500 and holding
that.the aﬁplicant shall not be
automatically restored to the higher
Grade wuntil he is found £it by the
Competent Authority and further warning
ﬁa/gimk in regard to hisg condﬁct and

b
application gf duty etc., be gquaghed

£

and thereby the applicant be néftored
to the post of Examiner Skiled, ;;th
all consequencial benefits, inecluding
arrears of pay and_allaﬁances for the
period of suspens&on,}from i2;4.1988
to 7.12,1988 and counting of the said

i : period of suspension towards increment,

leave, pension etc,

The grounds for the relief and
fhe legal provisions relied upon hawe

already been given in paras 4 & 5 above,

9= INTERIM ORDER, IF ANY;J’DIQ/WZ:Z)'/-’WQ .

P e

None.

(Cﬂntdo 00023)
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10= PARTICULARS OF BANK ORAFT IN RESPECT OF

APPLICATION FEE: |
R4 o o |
| Demand Bratt No.oTH /6 823008 nate ¢ - 8- 89

of A ﬁﬂ'ijd{ﬂf@*$WW ZZ“L

11= LIST OF ENCLOSURES

A list of enclosures, being the documents
relied upon by the applicant, has been given in

the Index attached to this application,

VERIFICATION

I, Paredh Singh, S/0 Shri R.N. Singh, aged

about 30 years, R/0 91/12, Vijay Nagar, Kanpur,
presently employed as Examiner Semi Skilled in the
Ordnace Pactory, Kanpur, do werify that the contents
of paras 1, partly 2, partly 3, partly 4, partly 5,

6, 7, 8, 9, 10 and 11 are true to my personal knowledge
and paras partly 2, partly 3, partly 4 and partly 5

are believed to be true on legal gdvice and that I

have not suppressed any material fact.

S '
/ =

SICNATURE OF THE APPLICANT.

(NoK. NAIR)

Advocate,
CATE:S 5/' p“gi ‘ | %0({}{. %“‘iﬂ
PLACE ¢ KANPUR. ADVOCATE,

KANPUR.




( COMPILATION NO. 1 )

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,
Reéistration No, of 1989,
Paresh Singh . eeececessessccocesssase ApPpnlicant,
Versus

Union of Indiz and Others ceeseeccess Re spondent s.

ANNE XURE_A-1
ORDER ‘
NO. 1210/COMP/VIG/IE/110
Ordnance Factory, Kanpur,
Dgted:- 13-12-88,

Ref 3~ 1) Memo of chargesheet of ewen number dt. 28.4,88,

2) Order of even number dated 27.5.88 convening
court of enguiry.

WHEREAS Shri Pareeh Singh, T.NO. 56/QC(G), Examiner (S)
was issued Memorandum under reference (l) above Upnder Rule-14 of
the CCS(CC&A) Rules 1965 for the following charge}-

Gross misconduct in that on 11.4.,88 at about 2,30 PM he
+ hurled abuses and assaulted/slapped Shri V.P. Sachdeva,

Foreman/QC(G) in front of other staff in his office, The

above act on his part is in violation of Condyct Rules,

AND WHEREAS on receipt of his reply dated 5,5.88 thereto
an Inquiry Authority was appointed vide order reference (2)
above to inwestigate into the said charge lewelled against Shri
ParE}Sh Slngh, T.NDO SG/QC(G)O

AND LHEREAS on careful consideration of the enquiry report
supmitted by the Enguiry Officer holding Shri Paresh Singh, T.No,
56/QC(G), Examiner (Skilled) GUILIY of the charge acove, the
undersigned agrees with the f£indings of the Enquiry Officer and
holds that the said Shri Paregh Singh is GUILTY of the charge as
concluded by the Enquiry Officer, A copy of the enquirg report
is enclosed.

AND NOW, tnerefore, I the undersigned do hereby impose
the penalty of Reduction in rank to the post of Examiner Semi-
Skilled in the gscale of day of Rs, 800-1150/~ on Shri Paresh Singh
T.NO. 56/QC(G), Examiner (Sjilled) from the date of this order,
The individual shall not be automatically restiored to the higher
grade until he is found fit by the Competent Authority.

Shri Paregh Singh is alss hereby warned to be more careful
in bis conduct and application to duty and any further lapse/
breach on his part will be viewed as aggravated in view hereof
rendering him liable to severe disciplinary action accordingly,

Sd/- (P U BHAVIKATTI)
To, GENERAL MANAGER.
Shri Paredh Singh, :
T.NO. 56/QC(G),
Examiner Skilled,
Encl ¢~ As above {1 cheet)
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( COMPILATION NO4 1)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

@@@@@ﬁrﬂegistratiun Noe of 1983,

Pareé’l Singh e 00 008 e 0s0setoess toss sae Applicant.

Veg sus

" Union of Indig and Others sesei e, s Respondents.

ANNEXURE_A=2

NO 1131
SUBi- I.E. - SUSPENSION PERIOD REGULARISATION OF.

Ref i= 1) F.O0. Pt, II NO. 1443 dated 27.4.88,
2; F.0. Pt, II NO., 4795 dated 29,12,88,
3 F.G. Ptg II NU. 4794 datEd 290120880

Consequent upon imposition of pemalty of Reduction in rank
to the pogt of Examiner Semi-Skilled on Shri Paredh Singh, T.NO, °
12/QC(u§ JEx-T . 80,56/0C(G)) there will be np interruption in his
service due to suspension from 12.4.88 (a/N) to 7.12.88 but it
will not count towards his increment, leave and pension etc, He is
als not entitled for any further pay and allowances beyond the
sub sistence allowance and other allowances already paid to him
vide F.0. Pt, II NO. 1443 datd 27,4.88.

5d/- ( SMT. M SETH ) -
: ' DGM/A '
In the name & by the order of General Manager,

Copy forwarded for information and necessary action toi-

1, The Secretary, OFEB )A/VIGl,lU&, Auck land Road, Calcutta=-700001.:

2. The C of A(Fys.), 104, Auckland Road, Calcutta.

3. The A C of Acoounts (Fys.), Accounts O0ffice/0.F.C.

40' Tbe Sr.' 5.0, _

5, The Foreman/L.8. ... (15 copies for proper endorsement in the
e service book of the individuals concerned)

6. The I/C. Main Gate.

7. The I/c. Cash Office, 19, The Foreman/Gun Barrel,
8. The I/c. Pension Cell, 20, The Foreman/MM,

9., The I/c. E AP - 21, The Foreman/25 Pdr.

10, The Labour Officer, 22, The Foreman/Q C N A,
11, The Foreman/Estte 23. The Foreman Q C(GY.
12, The 1/c. GMS. 24, The Poreman/N § M.

13, The I/c. XRAXXBXXXX C S.
14, The I/c. Pay Bill,

15, The Secretary, OFCS Ltd, Kanpur,
16, The Poreman/Estate.
17, The Farema/0FTI,
18, The Foreman/Store s,
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( COMPILATION NO. 2 )

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH,

Registration No, of 1389,

Farash Singh‘.o-.-.»u--..e.-'.......oo.. AppliCant.
- Versus

Unlon Of India & Others @80 g 0080008000 sh R85p0nd8nts.

I NDE X

S1, Description of document Date of Annexure Pageg

No. relied upon, document Nao. O Se

1. True copy of the Suspanslon 12.4,.88 A=3 26
Order issued by the GM/OFC,

2, True copy of the Memorandum  28,4,88 A=4 27-28
of Charges dated 28,4.88,
issued by the DGM/A/GFC

3. True copy of the reply 5.5.88 A-5 2
dated 5050880

4. True copy of the Order dated 27,.5.88 A-6 30
27.,5.,88 appointing Enquiry
Officer, igsued by the
DGM/A/OEFC

6., True copy of the letter of 15,4,88 . A=7 31

. of the appllCant dated : v
15.4.88, N

6, True copy of the Represen- 10.5.88 A-8 32
tation of the applicant
dated 10,5,1988,

.7. True copy of the yritten 23,8,88 A-9 33-35
brief submitted on behalf :
of the gpplicant dated
24 ,8,88,

8., True copy of the f£indings A-10 3637

-+ of the Enquiry Officer

9, True copy of the Order 6,12,88 A-11 38
rewking susgpension of v

the applicant dated
6.12,88,

10, True copy of the Show Cause 24,1.89 A-12 39{40
Notice dt., 24,1.88 regardlng :
suspenslon period, ‘ ‘

11, True copy of the replp of the 4,2.89 r A=13 4l
applicant dated 4,2,1389, 9\

 on A

PLACE ¢ Apup ) T (N%Qe vocAT‘*

DATE ¢ 5.. %, _ wc

wte ¢ 58084 a‘& 9\3&-

I ——— ¥ - el T i
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( COMPILATION NO. 2 ) | =Y

: | IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' ALLAHABAD BENDH,

"ff Registration No, | of 1989.
Pal‘esh Singh 000000000500000000000900 Applicanto
. | .. Versus

UﬂiOﬂ Df If’ldia aﬂd Others 0es 08060000 e e Respﬂndents.

ANNE XURE_A=3

ORDNANCE_FACTORY, KANPUR
. P _
No ¢ 1210/COMP/VIG Dated? 12¢ 04¢ 1988

, WHEREAS é discipling y proceedings against Shri
PARESH SINGH T, No, 56/QC(G), Examiner(S} is contemplated,

Now, therefore, the undersigned in exercise of the
" ~ powers conferred by Sub,Rule (1) of Rule 10 of the Central Civil
Serviceg (Classification, Contral and Appeal) Rules 1965, hereby
places the said Shri PARESH SINGH, T.N,. 56/QC(G) under
- ‘ sugnension with immediate effect. - - ) )

It is further ordered that during the periad that this
order Shall remain inforce the heafl quarters of Shri PARESH
'SINGH ghall be Kanpur and the said Shri PARESH SINGH dhiall not
leave the head quarter without obtaining prior permisgsion of
the undersigned, .

' Drders regarding ,subsistence allowance admigsible to him
during the period of his sugpension will issue separately,

5d/- (P.U., BHAVIKATTI)
GENERAL MANAGER.,

To
SHRI PARESH SINGH, T.No, 56/3C(GC) _
EXAMINER (SKILLED). Throt #¥/Incharge QC (G)
Copy tad3s _
1- The Poreman/Incharge QC(G) Please collect attendance token
2- The §5.0./0FC, ' and identity pass of the indiviidual
3- The FM/LB and deposit the same to S.0, for
4= - its safe custody.

5- The 1/C-Main Gate.

sd/- \
( sMr, M, SETH )
" DE. GENERAL MANAGER (A)
FOR GENERAL MANAGER.

— e —p—



( COMPILATION NO. 2 )

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH.

V‘ Paregh Slngh ® 280 08 0000000000 00rc000000s A'ppliCant.
Vergus . . ... . . ..
) Union of India and others veseececcenes. Re spondent g,

ANNE XURE A=4

No. 1210/C0MR/VIG/IE/110
Ordnance Factory, Kanpur
Datedi- 28-4-1988,

A it i e mar G vew g e

___ The undersigned proposes to hold an inquiry agsing Sri

- PARESH .SINGH, T.NG.SB/QE(G?, Examiner Sk&llequndér %ule 14 of. the
Central Civil Services (Classification, Contm 1 and Appeal) Rule g,
1965, Tne substance of the imputations of misconduct or mis-
behgviour in respect of ihich the inquiry is proposed to be held
is et out in the enclosed statement of articles of charge
{(Annexure Il. A statement of the imputations of misconduct or
misbehavisur in support of each article of charge is enclosed
{Annexure II). A list of documents by which, and a list of
witnesses by whom, the articles of charge are proposed tg be
sustained are al so enclosed (Annexures I1II and 1V).

2, Shri Parech Singh is directed to submit within 10 days of
the receipt of this Memorandum a uwritten statement of hig defence
and al &5 to state whether he desires to be heard in person,

3. He is informed that an inquiry will be held only in respect
of thoge articles of charge as are not admitted., He swuld, there-
fore, specifically admit or deny each article of charge,

4 Shri Paredh Singh is further informed that if he does not
submit his written statement of defence on or before the date
specified in para 2 above, or does not appear in person before
the inquiring authority or otherwise fails or refuses to comply
with the provisions of Rule 14 of the CCS(CCA) Rules, 1965 or the
orders/directions issued in pursuance of the said rule, the
ingquiring authority may hold tne inguirg against him ex-parte.

Se Attention of Sri Paresh Singh is invited to Rule 23 of the
Central Civil Services {Conduct} Rules, 1964, under yhich no
Gowvernment servant sghall bring or attempt to bring any political
or autside influence or bear upon any superior aythority teo further
his interest in respect of matters pertaining to his service under
the Government. If any representation is received on his behalf
fram arnother person in respect of any matter dealt with in these
proceedings it will be presumed that Sri Paresh 3ingh is aware of
such g representation & that it has been made at his instance and
action will be taken against him for vielation of Rimle 20 of the
CCS (Conduct) Rules 1364,

5 a.) This issues under the instruction of the competent
disciplinary authority.

6. The receipt of this memorandum may be acknayledged.

- (SMr. M SETH
REGISTERED A/D 5d/ (SDGM'A ETH)
' In the name é“by the order aof GM,
To v

- P L g'nh ¢ 4
%f&aaggﬁgg(Gi.%x;miner(S), Thro ? Foreman/Incharge — xxX

Quarter No. 91/1Z Vijay Nagar, Kanpur. ££§§§é%;:.“fg?
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( ANNEXURE-1 )

Statement of Articles of charge framéd against Sri

Pare gh SinghtFT,NQ.‘56/QC(G), Examiner Skilled,
( ARTICLE - 1)

That the said Sri Paregh Singh, T.NO. 56/QC(G)
while functioning as Examiner Skilled during the period
of hig employment is charged with gross misconduct and
assaulted/slapped Shri V P Sachdeva, Foreman/QC (G) in

front of other staff in bhis office.

The gbove act on hisg part is in violation of
Conduct Rules,

(ANNE XURE=11)

Statement of imputations of misconduct or misbehaviour

" in gupport of the article of charge framed against Sri

Paresh Singh.

On 11.4,88 gt agbout 8,30 AM Shri Parech Singh, T.NO. -
66/QC(G) "fxr approached fur attending a funeral of a
relative, Shri Sachdeva told him that as per existing
instruction of G M, on duty gate pass is not permitted,
After lunch at about 2,30 PM as a reaction of the gate
pass, Shri Paregh Sipgh, T.NO, 56/QCG duly accompanied by
Shri Tewari Examiner, T.NO. 57/QCC entered the office of
Foreman/QCG and hurled abuses at Shri Sachdeva for not
giving on duty gate pass to participate in the funeral

'of g relative, Shri Sachdeva kept complete restraint on

this and pacified him., Suddenly Shri Paresh Singh slapped
him (Sachdava) and tried to manbandle him,

(ANNEXURE-I1)

» List of documents by uhich the ma articles of
charge framed against Sri Paregh Singh are proposed to
be sustained. ‘ :

1. Report dated 11.4.88 f£rom Shri V P Sachdeva, F/QCG
(copy enclosed)
( ANNE XURE-1 V)

List of witnesses by wham the articlss of charge
framed asgainst Sri Paresh Singh-are proposed to be
sustained,

1, Shri V P Sachdeva, Fdreman/QD G,

sd/- (SMr. M SETH)
: DGM/A
n the name & by the order of Go M.



( COMPILATION NOo. 2 )

IN THE CENTRAL RDMINISTRBTIUE, TRIBUNAL,
 ALLAHABAD BENCH, '

Registration No. : of 1989,

Paresh Slﬂgh 80600 000 r0tyPrssn sty ¢ Applicant.
Ver sus

Union of, India and Others ,.eeeev00. Respondent s,

ANNE XURE A-5

To

- .

The General Manager,
Ordnance Factory,
KANPUR,
| Through? Proper Channel,

| Supb! Discipline.

Ref ¢ OFC, Memarandum No, 1210/COMBYYIG/110
dt, 28,4,88.

Sir, _

With due respect I beg to deny the charges
cantained in the Memorandum of Charges quoted.unde?
reference and desire to be heard.in person,

In this connection it is further prayed that
I &hall submit my statement of Defenﬁe_a.u. the namesg
of Qitnesses sfter the prosecution is over

Hoping that an impartial court of inquiry
will be ordered alloying me due opportunity of defence

as‘provided under the rules gm discipline submitted for

your kind perusgl Sir,

( PARESH SINGH )
T.No. 56/QC (G)
DatedS 5-8-1988. BoF-oEo

Yours faithfﬁlly:/ﬁﬂu&/txﬁf\
Sd/— W
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( COMPILIATION MO, 2 )

IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENTH,

Pare gh Singb .no0000000OOOO..Q.......Q‘OQ Rpplicant.
Versus

Union of India and otbers .ceeviesesesss REspondents,

ANNE XURE_A=6

D RDER

_ . 1
NO. 1210/COMP/VIG/IE/110 I
Ordnance Pactory, Kanpur, '
Dat6d3— 27950'880

WHEREAS an enquiry Under Rule~14 of the CCS
(CC&A) Rules 1965 is being held against Shri Paresh Singh,
T.NO. 56/QC (G), Exam. Skilled (under suspen sion)

AND WHEREAS. the undersigned considers that an
Enquiry Officer ghould be appointed to enquire into the
charge framed aggainst him in chargesheet NO. 1210/ComP/
VIG/IE/110 dated 28.4.88, ,

NOuW, therefore, the undersigned in exercise
of the powers conferred by Sub Rhle %2) of the said.
rule, hereby appoints Shri Om Prakach, WM Bomb as
Enguiry Officer to enquire into the charge f£ramed
againet the said Shri Paresh Singh, T.NOG, 56/QC (G).

sd/- -
(SMT. M SETH)
- DGM/A
In the name and by the order of General Manager

REGISTERED a/D

To,
shri Paredh Singh,
TNU. SG/QC( G) %Under Suspension) ,

Quarter NO. 91/12 Vijay Nagar,
Kanpur, '
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( COMPILATION NO, 2 )
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, -
ALL AHABAD BENCH.,
Paresh Singh .oo. «es Applicant.
Yersusg ‘
Union of Ipdia and others cos RQSpondents.
ANNEXURE_A~7
To oy
The General Manager, - ;k
Ordnance Factory,
Kanpur,

Supi- Request for the rewscation of Suspension
- Order,

Ref := Your Order No. 1210/Comg/vVig dt. 12.4.88.

Respected Sir,

Wbst submlsslvely 1 beg to state that I am
surprised to receive your order .under’ reference wherein

you yill f£ind that I have been suspended under suspician
~whereas I am totally 1nnocent in my regular performance

Uf ‘'dutie s,

Under the circumstances I would like to request
your goodself to be kind enough to this poor and arrange
to rewke the suspension order under suspicion imme-
diately till the fact is impartially unknouwn to you.

The request is submitted for your kind
consideration and sympathetic action please,

Thanking you,
Yours faithfully,

Sd/-
(PARESH SINGH)
Kanpur T.No, 56/Q.C.(G)
Urdnance Factory, Kanpur.
Dt, 14-4-1988
15-4-88
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( COMPILATION NO. 2.)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

All ghabad Bench

Paresh Slngh cew ees ete oo soe Applicant.
Versug

Union of India & Otherse ces ees +o. Respondents,

ANNE XURE_A-8

——

To
The General Manager,
Urdnance Factory,
Kanpur,
Subi~ Request for the rewwcation of
Sugpensien Order,
" Ref$= (i) Ypur Brder No.1210/Comp/Vig
. dt. 12.4.88,
(ii) My application dt. 14,4.88,
b received at your end on 15.4,88,

Rg spected Sir,

With due respect I beg to state that on being
innocent I was surprised to receiwe your order as per
reference (i) above and requested to revoke the same
as per reference (ii) which ig under your kind congi-
deration but the decision is gtill zar,;aj.ted.f

In the meagntime I received your Memorandum
Noe. 1210/Com/Vig/IEF110 dt. 28-4-88 yhich is rather
more su rprising in the view.of charging me on the
basig of F/Q.C.G's report dt., 11=4-88 yitnessed by
himself, ‘

Under the circumstances I would like to
> request your honour to kindly think over the matter
' impartially and arrange to rewke the sugpension
order under reference, providing with my National
duty to me for the sake of justige please.

Thanking you, |
.Ygurs faithfully,.

S Sd/~
Kanpur, ' - (Paresh Singh)
Dt, 10-5-88, T.No. se/m.g.(s),

. 0.r.C.

«/};g/
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( COMPILATION Nu, 2 )

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH.,
& Regisgtration No, of 1989,
ParEsh Slngh .....'-.‘.o..".;';'i.'..;'aitﬁpbliCant.
Yergug

Upion of India and Others +.eeeseeo Resoondents.

ANNEXURE_A-9

To
The Enquiry Officer,
Shri Om Prakadh,
Wh/ Qc,
gFC, - |
Ref t- 1210/Comp/VIG/1E/110 ct. 28.4.88,
- —m———gOQm——— )
§ir,

1 have the honour to submit following feu
lines, in connection with azforesaid memo, for your

kind consideration and sympathetical actioné-

2¢ ‘ That on 11;4.88 I along with few other
industrial employees approached our Foreman for
Gate-Pgss to attend funerzl of my relative, The
Foreman Sri Sachdeva égreed to issue 'on-duty Gate-
Pass' and advised to intimate AWM/QC(G) and seek

his permission,

3 That I dong with othere eveﬁ after repeated
sttempt could not meet AUM/QC(G) due to his non-
availability. Since the time uwas pagsing all of us
took 2 hrs short leave from Sri Sachdeva #/M and

went to attenﬂ the funeral,
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-

4s That at about 2:30 PM Sri Sachdeve F/M cal led me in his
Office and explained that although I am liberal in these type
pf cases and allow people on 'On-duty Gate-Pass' but today
due to non-availability of Divisionagl Officer I could not

allouw you and others and dg not mind for the same,

Se That I did not agree to Sri Sachdeva's wersion and
reque sted him that you dwoulc be impartial in General and
diould be frank enough in your decision on these matters

of sentiment s,

e, That on this he was wilent and assked to get out from
his office remarking that I hawe just called you to conamle

znd ligen your preaching.

7. That the matter ended from this point but being
agrieved with my words of truth and reaglity Sri Sachdevs
became rewengeful and made false and fabricate complaint

against me,

8. That none of the employee i.e, NGO/NIE or IE preéent

on the spot have supported his gllegation of slapping him,

g, That Sri A.B. Srivastava A/F (Now superannuated) Sri

Nigam UDC did not appear in the Court, Sri M.Le Tewari who

“was on the spot has appeared and stated in the Enquiry that

no such incident has taken place in his presence,

10, That Sri Sachdeva, being head of Section, is mis-

utilizing his.post to through this allegation on me but im

Unable to materialise any proof of such happening.

11, That I along with others I&’s uent out to attend
fuperzsl in morning,., The reaction if any could have been in

morning. Tbreover the funerals are aluays sad and full of

L0rrovs and no Buman beingﬂ ig agitated aft.e; ettending the

funeral. -
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12, That ewen in tbe moring foreman hgs nat'played any

adverse rdle in granting 'on duty' Gate~-Pass to me and others,

13, Thgt Sri Sachdevs F/M; in his written complaint, has
stated that Sri PfemaSingh came to hie office ané stood mum/
silent for about 4 minutes but in the gnquiry he has stated
that S5ri Slngh hurrelled abuses to him sson after entry in
the room and shook his left shoulders with right hand in
presence of A/F Srivastava, Teu;ri and Sri Nigam,

14, That Sri Sachdeva F/M has reported that Singh slept
him twice and thrice and in betyeen he console Sri Singh
anQ‘Sri Singh al e threagtened him and he would have

marnh gndled him but he awverted, It is not understood as to

“why he could not avert before and how he could esbape

if Sri Singh in so much anger and no body recued him,

15, That in the circumstances it could be seen that the
place, situastion, evidences do not throuw any light for
happining of such an incident. It has alss come-gut in the
Enquiry that enly the comphaint of Sri Sachdeva F/M is the

evidence and naothing el se,

In these circumstapces it gauld be geen that Blame
tan not be apportioned'on me in in any way as such the memo

may kindly’be cancelled/draopped.

Tharnking you,

YD urs falthf ul ly’
Sd/-

(D.P. Teuari)
Defence A sstt.

2u/8/88, Sri Paresh 510?
Np. 56/QC (G
OFO !
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( COMPILATION NO. 2 )

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALL AHABAD BENCH.

Registration No. - of 1989,

ParE& Singh et e e s ensetyastonontse e Rpplicaﬂt.
Versus

Union Df India and Dthers eto00a b 0onaene RESDlJndentS.

ANNEXURE A-10

"FINDING Op THE COURT OF ENQUIRY

In persuant to GM's Order No. 1210/COMP/VIG/IE/110
O0FC dt, 27.5.88 5 court of &nguiry uas conducted ggainst
Shri Paresh Singh, T.No. 56/QC(G) as per memarandum of
even Na., dt., 28,4,1988, and the findings are as underi-

1. That Shri Paregh Singh, T.No. 56/QC(G) Examiner,
Shri R.L. Singh, T.No. 02/QC(G), Examiner and Shri KiM,
Tiwari, T.No. 57/QC(G) approached roreman/DC(G) along with
Shri P.N. Kapoor, C/M-1/QC(G) in comnection uwith on-duty
gate pass at about 8,30 A.M. on 11,4.88 to attend az funeral
proce gssion of a relative, But Foreman/QC(GP expressed his
ingbility to permit for on-duty gate pass on such private
matters wyithout the approval of his Divisiongl Of ficer,
Accordingly the individuals mgde a frantic search of Shri
P.K, Dyivedi, AWM/QC(G) inside the factory, but he could
not be traced sut., Thus ultimately they (TeNo. 56 & 57/9C(G)
again approached Foreman/QC(G) at zbout (10,30 A.M.) for
granting them gwort leave and they were given short leave
£ar ane hour,

However, after lunch at about 2.30 P.¥, Shri Paresh
Singh, entered in the office of Foreman/QC(G), aslong with
Shri K.M, Tiwari and used f£ilthy and agbusive language
against Foremgn QC(G) for not giving him on-duty gate pass
in the morning, Though the Foreman/QC(G) tried to pacify
him, Shri Pared Singh was so furious that he suddenly
slapped him tyice and thrice, though in the presence of
Shri A.B. Srivastava, AF/QC(G) who was sitting there as
silenct spectator, but he simply denied any dach happenings.

Further the statement of Shri K{M, Tiwari does not
throuw any light on the incident, as if he is ndt aware of
anything and trying to hide/suppress the informgtion -
intentionally, =0 his evidence as a defence witness can

be kept g-side.

/
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Now the statement of Shri Paresh Singh, T. No.

56/QC(G) that he approached F/QC(G) at 8.30 A.M. for
_ _ Short Leagve to agttend the funergl of his relative and
"Fk‘ the same yas granted to him & lateron after lunch uhen

he was just passing by the Office of Mr. Sachdev, F/QC(G)
he called to gympathesize him that on such occasgions
narmglly on duty gate passes are issued, but due to
restriction on gate passes, this could not be made possible
and on the other hand, he P/QC(G) suddenly turned wilent
and started behaving arrogantly are quite contradictory
and not at all, canvincing.

: And the fact that he entered in the office of the
7/QC(G) with the intention of humilisting him and indulged
in threatening and manhandling, is alsy derived from
para 5 & 6 of brief submitted by Shri D.P. Tiwari which
states that uhen Shri Parech Singh objected to Shri
Sachdey’s partiality shoun to him on the issue of giving
gate passes on such sentimental matters, on thig he
turned wilent and gsked him to get out of his affice,
But this was already argued a laot in the morndng itself
and the individual had to avail short leave yhen he could
not succeed in securing get pass £ram F/QC(G) and as a
revenge he resorted to humiliation of Shri V.P. Sachdevy
at apout 2,30 P.M, in hiS office,

CONPLUSION

On the basis of the abowe findings, the charges
are said to be established against the individual Shri
Paresh Singh, T. No. 56/QC(G), Ex.

Sd/-
( OM PRAKASH )

. 7/11/88
WORKS MANAGER . '
ENQUIRY OFrICER.




( COMPILATION No. 2 ) .

IN THE CENTRAL ADMINISTRATIVE TRIGUNAL, \

- | ALLAHABAD BENGH,
"' Registration No. ‘ of 198y,

Pare sh Slngh tsss s ss s te e tonne sy P\pplicanta
Versus

Union 6f Indig and others sesee00. Regindent s,

i

ANNE XURE_A=11

ORONANCE FACTORY, KANPUR

ORDER
No. 1210/COMP/VIG/IE/110 Datet 6:12:88

WHEREAS an order nlacing Shri Paregh Slnah TeNoe
56/QC{G} under suspension was made on 12.4.88 (A/N)

Nouw, therefore, the undersigned in exercise of the
g payers conferred by clause (c) of Sub.Rule 5 of Rule 10 of
L ' the CCS(CC&A) Rules 1965 hereby revokes the said order of
suspension ulth immediagte effect,

Thisg reu:catlon is without prBJUdlCB to the outcome of
the dlsClpllnary proceedings pending against him,

, sd/- ,
( P UBHAVIKKTTI )

y ; ' GENERAL MANAGER
REGD. _A/D ' ’ _

m———————;

{oe

Ta

Shri Paredh Singh, T.NO, 56/QCG - You are directed to report
Examiner Skilled, for duty immediately on

Quarter NO. 81/12 Vijay Nagar, receipt of this Order,
. | Kanpur,

Clpy toi-
1, The Foremanllncharge QC(G) The date of resumption of
, duty by the individugl may
_ please be intimated to
. _ Vigilance Secti&n,
2, The 5.0./0FC
3. The Poreman/LB _
4, The Incharge ‘%\ Pay Bills
5. The incharge/Main Gate,
sd/- (SMI'. M SETH)

DGM/A .
. for Generagl Manager,




P

(39)
( COMPILATION ND. 2 )
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
ALLAHABAD BENCH. |
Registration No; of 1989,
Paresh Singh .........:;..;..;..... Applicant.

Versus

Union of Indig and others ..cceees. Regpondents.

ANNE XURE_A=12

No ¢ 1210/COMP/VIG/IE/110:
ORDNANCE PACTORY, KANPUR:
. DATED: 241%1983,

SHOW CAUSE NOTICE

Disciplinary action under Rule 14 of CCS(CCA)
Rules, 1965 yys initiated against Shri Paresh Singh
while functioning as Examiner at OFC factory vide
Memorandum No 1210/COMP/VIG/IE/110 dated 28.4.88,

02, The said proceedings have been £inglised by
the imposition of the penalty of Reduction in rank to
the post of Examiner Semi-Skilled, T.No. 12/9C(u)

vide GM grder No ¢ 1210/COMP/VIG/IE/110 dated 13.12.88,

03. In connection with the =id proceedings the
said Shri Paredh Singh, T.NO. 12/0C(W) was placed
under SuSDQNSiﬂn U.e.f. 12.4.88 (A/N) to 70120880

g4. In'the ngture of the charges levelled against
Shri Paresh Singh yhich hgwe been held proved by the
Disciplinary Authority and for yhich the said penalty
has been duly imposed, it is considered by GM that the
said suspension of the said Shri Paresh Singh uwas
justified.

g5, ~In vieQ of the foregoing consideration that
~the said suspension was jjstified, it is propo sed

that Shri Paregh Singh T.ND. 12/0C(W) <SRould be alloved
only such pay and allouances as has been admitted to
him during the said period of suspension & that ths
said period &hall not be tzeated as periods spent on
duty.




@ﬁS?(?yé> :

06, Shri Paregh Singh is hereby given an opportunfty
to making representation on this proposal pn the basis
of the facts and circumstances relating to the subject
proceedings, Any representation uhich he widies to make
on the proposal will be considered by G,M. Such rep-
resentation, if any, should be made in writing and
submitted so as to reach the GM not ‘later than 15 days
from the date of receipt hereof by Shri Paresh Singh,

T. NO. 12/QC(@Q).

a7, Receipt of this Memorandum should be acknowle dged,

sd/-
( 8™, M SETH )
DG/ A
In the name & by the order of General Manager.

To

Shri Paresh Singh, Ex,-T.NO. 56/QC(G),
Nowe TeNB, 12/QC(W(, Thro$ Foreman/Incharge AC(u).
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( COMPILATION ND. 2 )

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

ALLAHABAD BENCH,

Registration No. of 1989,
Parﬁsﬂ Slngh ece ess oe;o Applicant‘
_'\IBISU.S

Union of India & Others ... oo .s+ Respondents..

ANNEXURE A-13

To
~ The General Manager
Ordnance Factory
KANPUR
Through’ Proper Channel
" Reft= Shou Cauee Notice Noi 1210/COMP/VIG/IE/110
dt 24.1.89,
8ir,

With reference to abowve show cause notice 1 submit
as underi~- :

2. That my suspensien from 12.4.88 to 7,12,88 is not
justified since my presence in the factory was in No case.
danger to the Estate in any way. There uas no chance of
Mass reaction ala. '

3. That as per the lattest Judgment of Supreme Court
of India my pay and allowances during the pericd from
12.4.88 to 7.,12,88 magy please be hiked accordingly,

4o That as regards Imposition of Penglty ordered vide
GM OFC Order No. 1210/COMP/VIG/IE/110 dt 13.12.88 my appeal

dt  19th Jan 83 addressed to Chairman, Ordnance Factory

Board stands.
Submitted £for your kind consideration please,
Thanking you, |
| _ | Yours faithfully,
Dated 04.2,1989, Sd/- (PARESH SINGH)
. T/No 12 QC(W)

” Ex T/No 56 QC(G)
OFC ‘

» ) -
\.’:\‘ L




r | | IN THE CENTRAL ADMINISTRIVE TRIBUNAL

ALLAHABAD BENCH

ER N N X N

CIVIL MIsSC., APPLICATION NO. /1991

ON BEHALF OF RESPONDENTS

,
.

IN

" ORIGINAL APPLICATION NO .697 of 1989

.

Paresh singh .applicant
: ~ versus
* :
P ' Union of India & others, respondents.
TO

That Hon'blé The @ice Chairman and His

~ Companion Members of the aforesaid Tribunal, -

%§g\\f5g i wxﬂ\t) The humble appligation of the abovenamed
- C\\ MOST RESPECTIFULLY SHOWETH :

‘ 1- That the aforesaid case relates to the

 punishment order out of disciplinary proceedings,
which was enunciated in véew of provisions of the
Central Civil Services (Classification ,Comfrol &

Appeal )Rules, 1965, hereinafter referred to as Rules,

1w/



2= ' That after the judgment delivered by
the Hon'Ble Supreme Court in the case of Union

of India vs, Mohd. Ramzan Khan (AIR=1988=5C-471)
where the Hon'ble Bench has laid down the |
preposition that it is incumbent on the authoritirs
to furnish the enqury report beforeimposiﬁg the
pehalty as it attracts the prénciples of Natural
Justice. |

+

3= That in view of facts and circumstances
stated in the accompanying Supplementary affidavit

the amendment application moved by the petitioner
is liable to‘be rejected,

PRAYER

WHEREFORE, thés Hon'ble Tribunal may
graciously be pleased to rejec£ the.amend@ent
application moved by the petitioner, otherwise
reséondents would suffer irreparable loss,

Dt/ 30/9/9/ ULMPJ

(K.C .SINHA)
ADDL , STANDING COUNSEL
CENTRAL GOVT,
COUNSEL FOR THE RESPONDENTS.
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IN THE" CENTRAL ADMINISTRATI \V(l ' TRIBUNAL

ADLAHABAD BENCH

SUPPLEMENTARY AFFIDAVIT

ON BEHALF OF RESPONDENTS
IN

O.A. NO. 697 of 1989

Paresh Singh. . applicant
versus

Union of India & others. .rCespondents,

L _ &
Affidavit of shm A - NAYAl

" PRt .

aged about 29 years,s/o Qw‘bm Moy Ayone

Rt — ‘\

T 1
™ Movol posted as Wovles MO‘“‘“Q-M/A"(‘W““

\ ' Ordnance Factory, Kanpur.

" / }; (Deponent) .
N '

Jo—s—

I, the deponent abovenamed do hereby

solemnly affirm and state onoath as under :

\

. b -
1= That the deponent is \,P{;c)-a’&/r (Y\g’““"?"(/ A

B

in Ordnance Factory Kanpur and has been deputed to

file this supplementary affidavit on behalf of the



ps¢

2.

respondents and is well acquainted with the facts

deposed to below.

2= That the deponent has gone through the
s _Afi¢éndment application filed by the petitioner and

he has understood the contents'therein\ﬁully and

is in a position to reply the same,

v ' 3 - That in reply to contents of paragraphs
1 and 2 of the Amendment Application, it is submitted

that 23x£s§§§§;; based on the constitutional require-
ments laid down in Article 311(2) of the Constitution
of India and the provisions of Rules 15 and 17 of the
Central Civil Services(Classification, Control & Appeai
Rules,1965,hereinafter referred to as Rules, 1965 ,

and rulings of the Various benches of thés Hon'ble
Tribunal and various Courts, it has béen decided byk

' Government of India,Department of Personnel & Training,

New Delhi wvide Office memorandum dated 26th June 1989

that the Disciplinary Authority,if it is different

from the Inquiring Authority, shall before making a

final order in the'case,forwarq a copy of the enquiry



\_d,gig‘ final orders were passed by the Pisciplinary aAuthorit

S

3.

report to the Government servant concerned. A photo,
copy of Office Memorandum dated 26.6.89 is enclcsea

herewith and marked as Annexure SA-1 to this affidavit.

While issuing the above instructions, it has been
laid down in the aforesaid instructions that these
will operate prespectively from the date of issue,

i.e. 26th Juheg 1989 and accordingly will apply only

in case where the disciplipary authority is yet to

pass orders. It has been categorically laid down

that the past cases need not be re-opened for
consideration and these instructions will be

revpiewed after the final‘decision of the Hon'ble
Supreme Court ig the case of Prem Nath K.Saé_gharma

and E.Bashyam, keeping in view of the above instruction

\it is further submitted that the disciplinary case in

respect of the applicant was concluded much earlier

\Q} from the date of issuve of these instructions and even

and as such it is not necessary to supply/forward
copy of findings/report of the Inqukry Officer to

the Government servant before final orders are passe



4.

by the Disciplinary Authorit':y. However, it is
further submitted that copy of proceedings on day to

day basis. werg .invariably handed over to the ‘
Government éefvant by the Inquiry Officer immediately
after the sittings of the Court of Inquiry were over.
R

4 That it is further submitted that against

the judgment of Full Bench of this Hon'ble Tribunal

¢ in the case of Prem Nath Sharma vs. Union of India,
\P“‘\ .
’ the department has filed Special Leave Petition
be fore the Hon'bleSupreme Court,which has been
admitted for hearing and stay order has been granted
by the Hon'ble Court against its operation.
-
s AL \ — in '
(}f;}»“ — b S5« That pExusakxaf/the decision of Hon'ble
. ~. @
\ ‘1;} .
- /
/é)/ . \# SupremeCourt in Union of India vs. Mohd. Ramzan Khan
¥ o
. \\ ,. , ’; (AIR-1988-5C-471) it has been held that since the
> % =
et Sy :
’ Q:;'«rﬁ;%v)s;f' disciplinary proceeding is a quasi-judicial proceeding

and as such the delinguent employee has got right to

get copy of the inquiry report before imposing penalt
—

The Hon'bleSupreme Court has observed that :

"we have not been shown any decision of a
coordinate or a larger bench taking this

Mvﬁg/ view, thetefore,the conclusion to the
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5.

contrary reached by any two judge bench
in this Court will also no longer taken
to be laying down good law. But this shall
have prospective application and no
punishment imposed shall be openéd to
challenge on this ground".

The said dedision was delivered by Three Hon'ble

Judges of the Hon'ble Supreme Court . It appears
that before the Hon'ble Supreme Court,the judgment
. _
delivered by the Supreme Court,reported in XB8Rwxggmi23f
1988-5C=~1338 by Three Hon'ble Judges in the case of

Sshri K.C.Ashthana va., State of U.P. has not been k
brought to the knowledge of the said Court, where the
Hon'ble Judges have specifically stated that copy of
the report of the enquiry proceedings before kh-

imposing punishment is immaterial.

That the Hon'ble Supreme Court has laid
l?k .
xapaxkedxikr of Punjab Land Develop-

6=
down in the case
ment And Reclamation Corporations Ltd.,Chandigarh vs,

Presiding Officer, Labour Court, Chandigarh & others
that in case the subsequent bench has not taken
notice of the earlier bench which is contrary, the

judgment delivered subsequently shall be a judgment



i

pae

6,

in Per Incuriam. A decision is said to have been

given in Per Incuriam when a Court has acted in
ignorance of a previous decision of its own or

of a court of coordinate jurisdiction.

‘7- That in view of facts and circumstances
stated above,when the judgment of K.C.Ashthaﬁa VSe
State of U.P. has not been brought to the knowledge
of the Hon'ble Supreme Court and as such the judgment
in the case of Union of India vs. Mohd, Rémzan Khan
is a judgment in pe? incuriam,

—
8= That moreover, the said judgment has x

specifically;stated that it will have its prospective
—_—
effect and not retrospective and as such the cases,

b [

which have alrfeady been decided @R at disciplinary

stage will not be reopened as the judgment itself

,c§£>;¢ says that the law laid down by the Hon'ble Supreme

Court shall not have its effect in those cases.

Q- That in view of facts and ci:cumstances

stated above,the'amendment application has got no

o—¢—
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1.

merit and is liable to be rejected.

.That the contents of paragraphs 1.
and 2 of this supplementary affidavit arev )
true to my personal knowledge; those
of paragraphs 3 are based on perusal
‘of records and those of paragraphs \

\ 4, 5, 6, 7, 8, and 9 are bas;ed on
legal advice, which all I believe to

be true, No part of this affidavit

is false and nothing material haé been

)

concealed in it,

SO HELP ME GOD.




SR | | | ey

7
| \T ' : 1.D.S.Chaubey , clerk to shri Kc Sinha
Advocate declare that the person making this
affidavit and alleging himself to be the deponent
is known to me perconally.
I3
— <§§j~1 L
8
IDENTIFIER
S | Solemnly aff:.rmed before me on 1:)13.59.’20f~¢'k
day of Mxl%l at (5’ j y the deponent ,vho
. is identified by aforesaid,
I have gatisfied myself by examining the
deponent that he understands the contents of
this affidavit which has been readoﬁrer and
RO explained to him.

__OATH COMMOSSEONER.
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. - sovernment of India

Jepirtment of Fersonnel £ fraining
Torth 3lock, Mew Delhi-110001
Cated, the 26 Juhe, 1902,

OFFICE MEMOR AuUM Wt' )

.-

- @ig

Subject: -~ Rule 15 of CUS (CUA) Rules, 1965f558uo0£y of copy
. of inquiry report to the accused Government ’

servant before final orders are passad by the

Alsciplinary authority. ’ - -

“he undersicned is Airected to gtate that the issue
to whethgr in cases, wherz the Aisciplinarv zuthority 1tself
zot the incuirv officer, a ~onv of the inquiry renort should
furnished to rthe accused Yiovernment ssreant to snable him +o

: xe his. submissions, Lf any, before the Al scinlinary authoritvy

| in regar? to the firdings of *he renort, hefore suck auvthority

w nasses its £inal orders, has been edamined,” The conztitutinnal

v+ requirements lai? down in Article 311(2) of the Tonstitutfon of

: :adia,” and the provisions of Fule 15 and 17 of tHe TS (CCA)
ﬁg}ﬁs{.lgﬁS and._rulings of the rarious henthes of the Central
-~aministrative Tribunal and of various courts on ‘the matther
nave been Xept in view. - : Il '

e <

B
e B
-
sat

18 e 0

2, The full bench of the Central Administrative Tribunal
in the zas= of Prem Math Sharma Ys. Union of India (reoresented
bw Ministry of Railways) have nheld that to fulfil the '
A-:c'mstitutional reguiriment’of afﬁbgﬁinq gﬁreiﬁggﬁgizngggoﬁtgnity
3 nece ry 1 case ere the Adiscij -
"i&t%br?t§c§§ai%sgl%tnog ghe in&uirv autrority, & cony of ﬁhc,
inquirv report shall be furnished to the agcused Government
servant to enzble him to make his submissiens in regard to E§9ﬂu{ .
findings of the inauiry,. before the disciplinary authoritv;kg}i;?nf
. .0as3es its order imposing the pendlty. Jhile alving its verdict, At
gﬁﬁgﬁ%ﬁﬁéﬁull tench had taken into account rulings '~f the var%gus _ *%é
' ‘mourts pronounced earlier on-this issue. Aﬁlthouqh t?e sgccial T
leave pétition filed by the Ministry og Rqé}ways aqalnst;the:/ s x
aforesaid judgement has been admitted ror"earlng.and avﬁtay “L,é—. &
order has been granted by the Supreme Courti agaidst its = = .
oBeration, the various benches of the Trirunal pontinue u%\_ ~ /
follow the ratio laid down by the full bcn?h, T&e specia 0h%§¥9p¢*
petitions filed by the concermed Ministries :n@-uepagtmentSIJQhﬁm
fome.of the subsecuent cases have not been -admitted by the 7
Supreme Court. In -another similar case of E.3asHyar Va.
PDevartment of Atcmic Energy, in the special- leavd petition
filed bv the Depsrtment against the judgement of the CAT, the
S Supremar Court has expressed its view in favour of the nrinciple
1 laid down by the Tribunal, but dirgcten that the matter be
reférred zo the larger wench of the <court.

A
3

R | [L;gag_\i?,/’ ; - | - 3 S ;..2/2;4

] tn .

o~
.
~
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH : ALLAHABAD.

CIVIL MISC. APPLICATION NO. _____ OF 1989

ON BEHALF OF

UNION OF INDIA & OTHERS. . .APPLICANTS|
| RESPONDENT S,
IN

OJhe WO. 697 of 1989

Paresh Singh. .Applicant

| Versﬁs
Union of India & otbers. : - + Reéspondents,
To

TheHon'ble TheVice Chairman and His’

Companion lenbers cf the aforgsaid Tribunal.

4

The humble application of'theabovenamed

2

MOST RESPECTFULLY STATES A4S UNDERJ&

1~ That in vihew of facts and circumstances

stated in the accompanying counter affidavit, it

CIg



. 2 .

would be in the intere$t of justfge that this

HonSble Tribunal may be pleased to reject the
relief as prayed by the petitioner, otherwise

respondents would suffer irreparable loss.

P_RA Y_ER

——-

wHERﬂFORE, it is most resgpectfully
prayed that this Hon'ble ®ibhunal may be
pleased ﬁo.rejeét the reiief aé praye&lby
the petitioner,\otherwise reépond@nts would

suffer irreparable loss.

Dt/=January .1 1990,

S
\wﬁb&/ A
(K.C. SINHA)
ADDL, STANDING CCUNSEL
CENTRAL GOVT.
COUNSEL FOR THE RESPONDENIS.




E TRIBUNAL

1N THE CENTRAL ADMINISTRATIV

ADDITIONAL BENCH @ ALLAHABAD

sem e o e

COUNTER AFFIDAVIT

ON BEHALF OF RESPONDENTS
N -

O.he NO. 697 of 1988

Paresh Singh. ' ».Applic'ant |

Versus

J
Union of India & others. .Responn
f

]

-

.’. - - / . , .:
aged about'S% years, s/o//;.’ 77

posted a§%Z%K§/%%N%6%

(Deponent!

t

I, the deponanftaabove(named do herg¢

solemnly affi ' |
¥ allirm and state on oath as under

l- Ihe
, That the deponent ig 7/’;&({ VIBAAG,

% ORDNPNCE FALTORY MWM/ and has béen



67

2.

to file this counter affidavit on behalf of
respondents and is well conversant with the

facts deposed to below.

2= That the deponent has read the

petition and has understood the contents

therein and is in a position to reply the same.
. i ‘

3= That bhe contents of paragraphs 1,2

and 3 of the petitiovheed‘no Comment being

matter of record.

4 That thetontents of paragraphs 4(1)

and 4(2) of the petition need no comments,

S That the contents of paragraphs 4(3)
and‘4(4)'of the petition are not correct and
as‘suéh are denied. It is further submitted
that the petiticner has not only @estbrted and
cooked up the facts, He has supressed the
material information. Thefacts of the case

are that on 11th April 1988, the petifioner

epproached the Foreman of HIS Section in the



S ann 1.

3.

forenoon with the request to permit him to go

out on DUTY PASS to attend some funeral. shri
V.P. Sachdev, Foreman told him to seek approval
of the Divisional foicef. Having failed to
locate the Divisional Officer, the petitioner
applied for short:leavemhich was duly sanctioned.
On the same day in the aft@€rnocon at abeﬁt 18,30
hours, the petitioner alongwith Shri Tewari
entered the office of ghri V.P.SachdeV,Foreman
andstarted hurlling abuses at shri Sachdev,
manhanﬁled hiqﬁnd slapped him twice on his face,
In this connection, the repbrt submitted by Shri
Sachdev,Foreman is enclosed herewith and marked
as Annexure I to this affidavit., It is also
mentioned in this connection that the petitioner
hi&self has agreed sbout asking of on Duty Pass,
in his statement before the departmental enquiry.
A copy‘of petitioner‘é statement at the time of
departmental‘enquiry.is encloseqherewith and
marked as Annexure-2 to this affidavit., No false
allegations have been made against the petitioner

by the Foreman Shri V.P.Sachdev.
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4{

1 6~ " That the contents of paragraph4(5) of

the petition need no comment being matters of

record,

7 That in reply to the contents of para-

graph 4(65 of the petition, it is stated that
—

Memerandum Beked No.1210/Comp/Vig/IE/110 was

issued to the petitioner under thesignature

of Deputy General Manager(A) who signed it for

and in the name of Generai Ménager,ordnance-

Factory,Kanpur. It may be mentionad that the

General Mahager has authorised the Deputy Geﬁeral

i

Mangger(a) to sign allsuch documents on his behalf.
rest of the
fhe/contents iapara under reply are matter of
record and no comment is needed. However, it is
mentioned that it is upte the Disciplinary
Authority to include any person as witness against
the delinguent government servant. It was not
considered necessary to include any other person

as witness in thks case except shri V.FP.Sachdev,

Foreman.

8w That thecontents of paragraph 4(7) of

the petition need no comment.
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5.

9w That the contents of paragraphs 4(8),
4{(9) and 4(10).of the petition are not correct
and as subh are denied, It is submitt@d that it
is not necessary to appeint a fact-finding enquiry
before framing the charges against an individual
if the ﬁisciplinary Zuthority is satisfied that a
prima faciecase against the individual exisbks.
In the p;QSQnt case,the Disciplinaéy Authority
was satisfied after going through the report
submitt@d by Shri Vv.,P.Sachdev,Foreman and the
SN report submitted by ghri K.K.Bhagwati,Deputy
General Managef(A). A cbpy of the report submitted
by Shri K.K.Bhagwaﬁi,neputy General Manager(@¢
Ann=3, is encleged herewith ané marked as Anhexﬁre—B
to this sffidavit. The alle§ations against the
petitioner was not fabricated and false. The
witness mentioned on the report of Shri Sachdev,
it appears got scaredhafter witnessing the incident
in the office of the Foreman Shri V.P. Sachdev and
refused to come to testify against the petitioner

for fear/treated in the same manner as Shri V.P.

Sachdev, It is a fact that Shri Om Prakash,Works

S Mansger was appointed as an enquiry officer to



6.

- conduct the departmental enquiry under the
provisions of éentral Civil Services(C1assifica»
tion, Control & Appeal)Rules, 1965, which was #®
necgséitated on account of the fact that the
petitioner has denied the charges framed agaiﬁst
him in replyFo the memo of chafge sheet. A
prelimingry fact finding enquiry-is conducted only
before initiating actidn under the Rules,1965 and

not aftetwards,

10~ That the contents of paragraph 4(11) of
the petition are incorrect and based oﬁ’the}false
motions and.as such are denied. The General
Ménagef has néw been empowefed with full authority
to act as Diefpplinary Authority w.e.f. 2nd.
Sanuary 1987 in case of 211 group ‘'C' and Group 'D!
employees except group 'C' selection grades. The
otHer authorising General Manager as Disciplinary
Authority is enclosed herewith and marked és

Annexure-4 Lo this affidavit.

11~ That in reply to the contents of para-

graphs 4(;2) and 4(13) of the petition, it is
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submitted that since the petitioner was under-
going the process of departmental enquiry, his

suspension could not have been revoked.

12~ That the contents of paragraphs 4(14)
and 4(15) of the petition have already been
replied in foregoing paras,hence need not be

repeated here again.

i 13- That in reply to the contents of para-

L

graph 4{(16) of thevpetition, it is submitted that
during the course of enquiry,the petitionef had
B , produced his own defence/defence witness.Hence
it was not obligatory on the part of the Enguiry
Officer to show him the brief ofvpresenting.
6fficer,becéuse it was the petitioner &hﬁ had
to gi§e his brief first followéd by the Presenting

Officer.

l4a . That the contents of paragraph 4(17)
of the petition are not correct and as such are
denied. It is not obligatory on the part of the

Enquiry Officer to ask any question £from the

accused government servant if he is producing the
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defence witnesses.

15- That the contents of paragraph 4(18)
of the petition are not correct as stated, It
is submitted that Shri K,M.‘Tewari,being his

defence witness,would naturally support the

petitioner only.

16~ That the contents of paragraph4(19)

- ofthe petition need no comment being matter of

record.

17 That the contents of paragraph 4(20)

of the petition are not‘ccrrect“and as such‘ar@-
denied, It is further submitted that as the
circumstantial evidénces and examination of
Enquiry Officer proved the charges levelled
against the petitioner, shri K.M.Tewari;colleague
of the p&itioner trigd his bastlto defend his

colleague.,

18- That in reply to the contents of para=-
graph 4(21) of the petition, it is submitted that

the petitioner was given penalty of reduction in
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rank to the post of Examiner-semi skilled in

the scale of Rs,800-1150/- from the post of
Examiner skilled in the scake of R5.950-1500/-
holding the petitioner guiity. It is also
admitted that the petitioner shall not agtomatica=-
lly restorehighér promotion until he will be
found fit by the competent authority. The

General Manager is the competent authority to
‘take the disciplinary action,and as suéh the
punishment order s valid énd reievant to the

facts of the case,.

19- That in reply to the contents of’para-
graph 4(22) of the petition, it is submitted that
under Rulet}1(17) Qf the'Rules,1965, it is clearly
mentioned tﬁ;%wé—éovernmaht serfant can be reducec
to a lower post in another cadre to whikchhe was

'not initially recruited.

e st e .

e L '
Qm@b‘J _GWM@ j.’
oy #4989 ¢ Dy J
¥ 2, e Op . %
Meq, De de {4
o, Q’t\z% N Qg teq &
& 2 e



s

0.
21~ That in reply to the contents of para-
graph 4(24) of the petition, it is submitted that
appeal ofvthe péiﬁi@ner was sent to the appellate
suthority,i.e. the Ordnance Factory Board ,
Calcutta for considergtion alongwith ﬁepértmentél

proceeding file., The decision of the appellate

authority ie still awaited.

22 That the contents of paragraph 4(25)

oflche petition n@eqho conment.

23~ That in reply to the contents of para-
graph 4(26) of the petition, it is submitted that
the General Manager, Ordnance Factory,Kanpur -

imposed the penalty after examining the case

properly. The penalty imposed is correct and

under thé law. 8ince the éhargeé levelled were
established upon the petitioner,hence payment
beyond subsistance were not permitted to the
petitioner., allegations to the contrary are wrong

and denied.

24- That the contents of paragraph 4(27)

of the petition are not correct and as such are



4

& Appeal)gules,1965 shall not be applicable in

110 “

gdenied. It is further submitted that the punish~

ment is given as per statutory rule and it was
passed after due exa&inationand consideration
of evidences and recordé by the Disciplinary
Authority. It is further submitted that the .
petitioner is a defence pérsonnel and receiving
pay and éllowanc&s from the defence estimates

as he is working under the control of Ministry

of Defence. The petition has been filed and the

order of punishment has been challenged stating
therein that various provisions of the Central
Civil Services(Classification, Control & Appeal)
Ruleslé65 have not been followed. In view of |
Law of the Land under Article 141 of the
Cbnsfituﬁion of india, the provisions of the
Central Civil Services(CIassification, Contfol

g - /" i
the case of‘égéloyees who are receiving salary

from the Defence estimates, - ’

25~ - That in reply to the contents of par
graph 5.of the petition, it is submitted tha

in view of facts and circumstances atated ah
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none of the grounds &zken by the petitioner are
sustainable in the eye of law. Mqﬁgov&r, the
petition 1s devoid of merit and is liable to

be dismlissed. .

26~ That the contents of psragraphs € and7

of the petition need no comments.

27~ That in reply to contents of paragraph
8 of the ptition, it is submitted that in view
of facts and circumstances stated above, the

petitioner has failed to make out a case for
interference by this Hon'bleTribumal and as such
Cny

/"
the questioqbf granting/relief,as prayed in para-

graph under reply, doespat arise.

28=- That the contents of paragraphs 9, 10

and 11 of the petition need nc comments.

That the contents of paragraphs 1 and 2 |

ofkhis affidavit are true to my personal knowledge;
those of paras 3 to 23, 26 and 28 are based on o

¢

records/informations and those of paras 24,25,21&

1

are based on legal advice, which 2ll I beligwe to

3
)
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be true. No part of it is false and nothing

material has been concealed in it.

S0 HELP ME GOD.

DEPONENT .,

I,D.8.Chaubey,clerk to Shri KC Sinha
Addl. Staﬁding Couhsel,Central Government
declare that the person making this affidavit
and alleging himself to be the deponent is

~_A\ known to me personally.

IDENTIFIER.,

Solennly affirméd before me on this rgwn\dag

of Januasry 1990 at H“@Dam{yh'by the deponent,who

is identified by aforesaid.

IPave satisfied myself by examining the
deponent that he understands the contents of this

sffidavit whicqhas been readover and explained to

him., e 2
N LT 4 T 5 WY S
§
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p - Copy of Hin, of Def. U.0. 1. 5(3)/86/D(LiB) dt, 2.1.87 y ;{3(@-51
y aedresseq tc Ordnance Factury Board, Caicutta and ochers. . \ .

L
f S IQLJGTRY OF. DEFENCE ,
| - t
{ .
(' Sub. @ Anendpent to port V of Tiig Schiziule of
' cea(ciik) wule, 1965, -
. # . . & ‘.‘Y" . h
Fart V of the CC u(Cccﬁ} Rulcs 5‘65 s tast onended vide‘ - ' .f - f
-&AR hotif;cation dnted 25,4,1334 uircu‘ate‘by this Mipistry - '
vide I.D. 5(1)79/D(Li3) dated 5,6.1€6, g

Tt has Leen further anendec vide Departnent of Personnel f5i}v.'
& Tradevine Hotiwieatioh Agtdn: Lo;t1.z9o6 cCuy enclosed for '
rnfon‘~t10n.

PN

3d4/- (1.L, Uppal)
Under Sccretary of the. Govt. of India.

‘QF--Q-..MR-“M‘AM“M‘E-.&W“-

nuh.-.m-—.-—-am—--.-mqgu.-—--—

. (TO'BE PUBLISHID IN.THT GAZCTTE OF INDIA IN PART II
N SECTIUI\L"D' SUS~ ua./CT:.‘.ON (ll) N

o, Fa 11012/’l/o5-4gtt(ﬂ), R
GoverarfnL -of Indla, e S
didnietry’ of Dersoanel, Y,G.&’ensicns _ ST
(Dn:hr‘“-"t of ersciael & Traiainﬁs T
wWew Dolhi, tle 26th 13\3Jber, 1986,
hOTIVL ‘TIUN

S 0. in exercise of the woucrq conferred by the provish
to article 309 of the Constitution, uve “resident hareby nakes:

the followiny rules further to aiend the C:nt rul Civil Servioes "ﬂﬁ .
(Class;ziCJtlon, Contrul asd 0 uil &ulu , 1035, Lanely s T

1. (1) These ruleu may te callad *he Central Civil Services
: , ag ed2den,. .C. atrol and Aptea ﬁAmendment.

sty f 6,
RSOy A o

6_~*§ (2) ”%ey ”hﬁ‘%.COWG ;into force on tiwe date of the§g~
s -JUblication in the ui:ic1ul Cazette,

24 ' in the Schedule t t%c ntral Civil Services
(Clwsgl*wc thn, Control and Au,e 1) fules, 1965~

1) in rsart I ~Central Civil Services Group YAY after

the existing entry Ho, 43, the folloulng shall
ve inserted, nanciy e

% ?2 Arned ?orc;s Headquarter Civ1l Services : :_'4.
: Group= -4 )" o
TN Ve in Defence Services i-
(%13) undg%rBeLlhgiXQ“ yos%s Y, in colunmn 4, against - :
entry (1) GS Oranch, for the vords “Signals Officer- -

,invChar el the words Si“nals Officer-in-Chief" L
a :shall be substituted ; , T

(b) ‘after the c“igtin' ewtry nuaber (B) (xiv)
the Iollwwiug shall be inscrt :d,nanely .u;_'

L "/!’/“

4 o “.H-Pé’ - | ()(SODCeV\A\‘V
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.~ Authority conpetent to' inpése
L *.penaltles and penalties which
e - Le-ite nay inpose i(withireference) -7 | .
: . ~totitenm numbervir irule ¥q:ii. . v .

ir

Authority r,.ﬁmnw.muuwm: Penalties

'
)
:

o'y ..f‘l.w..vc.n ~ASpY A

N
.
-
O
.-

b. ’ ' .,-. " . . i - B w.

cw———— .

1.

n(NV) Posts in submeridinas. Projcct Director, Project Director o A1l
units of adar & . %mamﬁ & Comwauni-. . iizdar & Coniwunica- . ,
Communications .1 tztions Project tions Project Office. . -
. A.. :

- Office, . o piTice, o
{iii) undar Serial nunber 2 ~Group 'C!' and Group 'D' ;osts- :
= (a) for serial nuaber 2(A) and entries relating thereto, the followirz - B
chall be substituted, nauiely :- : ’ : N =
) . . —
'S17\ Lescription of ‘ Appointing . Authority conpetent to impost Tk
lis, —"-sorvice/post * Authority penalties and penalties which .
) : it nay inpose (with refer¢nce -
; ‘to iten number in rule 11) *
’ Authority Penalties
U T S L. PSS - P
v : . b - . o
. 7(A) Jcsts in- .

(1) Arined Forces : Um@:&%.nrwmw Deputy Chief o A1l
Headquarters, ~ Adninistra- . T Adninistrative *
. tive O&HHQWW“WMW\t ’ lllllowwwnm% for .
for OWscﬁ\ao;\\ . WJ).JWV@WOCG ct . . _
posts., s Sy ™ Posts. :
i : ﬂ * - . oo-.W\l. .

/
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1. <. o et . De
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| : IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
RLLAHABRD BENCH,

REJOINDER AFFIDAVIT

IN

A ; |
515‘ Registration No. 697 of 1989,

Paresh Singh. ooe «es Applicent,
,"Uersus

Union of India & Others ...

G

ses Respondents.

AFFIDAVIT OF PARESH- SINGH, AGED ABQUT

P
Y a
.

ik
e 8

30 YEARS, SON OF SHRI R,N. SINGH, R/D

91/12, VIJAY NAGAR,'KANPUR; e (oapomemrl;»/

I, the abovénamed deponent do hereby

so(n |

éolemnly affirm and state 2s unders

?} QY&DV&3~ bﬂ'“udb cl)

i

That the deponent is the applicant in
R

o T,
QJ&»:;E;‘{c%he ahove case and, 38s such, is fully conversant/;k//
07 z :

W o =l
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eouaixijp&uith‘the facts of the case depased

to below. The deponent hés heen read aver and

explained the contents of, the Counter Affidavit

B -

of Shri Suresh K. Kulshreshtha,

Burs Works Menager/

Admin, Ordnence Factory, Kanpur , filed on behalf

.

of the #aspondgntsvﬂJ

(2)

3 and 4 of the Counter Affidayit need ro e

(

eined in parasgraphs 4(3),and

A,

4(5) of the Application under Section 19 of the

N

The averments gon

Administrative Tribunals Act, 1985, hereinafter

referred to as ‘the application', are correct

anﬂﬁ are re—igeratea. There is no question of
biv -

the degonent haying distorted, suppressed or
cooked up any ‘facts aor mdterial informations,

as slleged. It is emphatically denied that on

11.4.1988, in the afternaon, a8t about 14.30 Haurs

v

0T every the deponentmhgg}ed éb ev a i
1 # v.;“s uses at Shri//H///

i
1

That the contents of paragraphs 1, 2,

‘ . foaeply, , .x
2 Tt tondats /»/am;ng S P Contly Aflcbisct 22 i s %,

4
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(3)

~.

U.P.VSaChdeva, foreman or manhandled him

or slapped him on his face, as alleged., The
facts have_been stated by the deponent in
the 8bplication}and all averments to the
contrary; ére not admitted and are denied.

The Foreman was annoyed with the deponent

~and he called the deponent to his Office at

about 2.00 p.m. on 11.4.1988 and started
unnécessarily\accusing the deponent on account
of the fact that the depon ent had teken leave.
and gcne out ;F the factory for attending the
funeral. ODuring the discussions, he started
speaking in high tone and th@re ensued soms
exchangﬁa 5? hot words betueen the foreman and
the depon;dt and the Fo:eman had th:eatened to
harm the deponent and the deponent was asked

to get out of the Office. Accordingly, the
deponent went out of the Office, The Foreman
with ulterior motive made a false complaint
ageinst the deponent. It is not admitted that
the deponizzéygimself had agreed about asking
for ON DUTY PASS, &g alleged, _Thé statemeﬁt of
the deponenf,FAnnexure-Z of the Counter Affidavit,
is being wrsﬁgly interpreted. It is reiteratgq

that the coﬁplainj&?ade kby the Foreman, Shri/guv/

; - J =
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(4)

B .~ V.P. Sachdeva against the deponent, was false

and fabricated. /&V//
N

(4) That the contents of paragraph 6 of

the, Counter Affidavit need no comments./}v/

v_(S) That regarding the conteﬁts of

- paragreph % of the Counter Affidavit, it is
;submitted that thé'deputy General manager/ﬂdmin/ki? -
vas not competent to sign and issue the charge-

sheet for &nd in the name qfvthe Gener2l Manager

of the factory, The power to issue charge-sheet

could not'ﬁave been delegated by thé disciplinary

.
authority and in %ase of the deponent, it is

Y/
submitted that the DGOF is the disciplinary
aythority and in &ny case, the General Menager

could not have made delagation'of the power to

issus charge-sheet to @ny lower authority. It

m8y be squitted that the disciplinary authority
cannot include or delete @ person arbitrarily |
as Uitnéss'against the delithengt Government
Seruant. 40nly a person who is s8id to have
uitneéggd the incident, could be included as

witness in the disciplinary proceedings. Shri

H.P; Sachdaeve couliL?ot haye been a Uitnesé/iMJ/
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N

(s)
and complainant, both.)LV//
“gf - . o ’ _
E {6) That the cantents of paragraph 8 of

the Couhter Affidavit need no comments;ﬁxv/

(7)  Thet the contents of paragraph 9 of
the Counter Affidesvit are not admitted.. The
averments contained in paragraphs 4(8), 4(9)
and 4(10) of the.épplication are cérréct and
are re-iterated. In fact, a charge~sheat,
envisaging m8jor punishment can’be issued only
on the authority issuing ﬁhe charge-sheat
fJ\ | i becoming sa@tisfied on the b2sis of @ preliminary/

fact-finding enquiry that the allegations that a2l
- ‘/ﬁ;74
being mede in the charge-sheet can prima~faciégaé
be made on the basis of such fact-finding enquiry.
%

The complaint of Shri Va.P,. 5achadeva, Foreman,

bew™
- LA :

has not‘corroborated even by the alleged witness,
A/

Shri A,B, Srivastaya, Assistant Foreman,'béfora

W whom it was alleged b y Shri V,.P., Sachdeva
that the occurence took place. From Annexure-3
_ | | .
of the Counter Affidavit itself, it is cledr thag
, Lo~
that the Deputy General Manager/Admig., namel
° Jeputy g 4W//a ’ y .
Shri K.K. Bhagwati has categorically stated that

Shri A.8, Srivastava, Assistant Foreman in his

report did not corroborat§t§he allegations madé//ﬁw/ A
, /%é g ]
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S

(6)
;
) "'"i?:?"}) . '
’ by Shri V.P. Sachdeya and that the Assistant

Foreman ha&d categorically stated thatvhe bad
not.sean the 2lleged assault of the Foreman,
TheADeputy General Manager/Admin has-Further
reported that 5/Shri C.l, cqpta and R.L. Nigam,
- who wera in the adjacent office hage only
stated that‘the deponent and another Examiner
were télking to thebForeman, Shri V.P. Séchdeua
in his Office in the presénce of Shri A.B.
Srivastava and that the said witnesses had’aI;;
. | exp;éssed iheir ignorance about thé allegation
of alleged assault, fhé Peputy Geneéal Manager
hed not given any categorical finding of any
preliminary/fact finding eﬁduiry against the
deponen t. In fact, in the absence of any
Faﬁt-finding enquiry and also without having

11/..

made any reference to the deponent regadrding
f —

the allsgstions made agdinst thes deponent, the

| W
General flanager could mxaskx not have fremed such
charges against the deponent., It is reiteratéd
that the allegations made against the deponentk
vera false and fabricated, There was no question
of the witnesses being scared, as alleged. The

allecgations are sihply ridiculous. Tne deponent

has been victimised|pn thes basis of conjectures/kﬁv//

g, 5 .

X
o
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(7)

and surmises. The averment that the alleged
uitnBSSes rafused to testify against ths deponent_
due to fear, is 8 sheer make-belief. The deponent

: kf
has rightly stated that beFore initiating a@ction
under the C.C.5. (C.C.& A.) Rules, 1965 (Rule 14),
a‘factziénding enquiry has to be conducted and
the last sentence of the pa3ragraph 9 of the Counter
Affidavit admits this stand of the deponent; Henge,
it is admitted by the respondents that a preliminary/
fact finding enquiry ought to have been conducted
befoga initiating action againstvthe deponent and
the deponent had no-where stated smeh that such

—

fact finding/prelimigary énquiry was to be conducted

after initiation of action under the C.C.5.(C.C.& A.)

Rules o/,m\/

(s} . That the contents of paragraph-10 of

the Counter Affidavit are not admitted, The

ayerments contained in paragraph 4(11) of the

a8pplication are correct and are reQiterated. The
A o

General Manager was not the competent appointing/

disciplinary authority of the deponent at the time

s |
when the deponent was appointed, It was the DGOF

alone who was competent to act a8s the disciplinary

aythority of the deizgent. ‘The'empouering of thﬁ/jg//

=1 =



(8) | \

General Manager with full suthority to act
as disciplinafy authority with effect from
2.1,1987, does not make eny differenceg to
the caéas of employeaes who were appointed

before the said dateﬂ%“//

(8) That regarding the contents of
paragraph 11 of the Counter Affidavit, it is

‘submitted that the suspension was illega2l and

unwarranted./LV/ '

(10) That regarding the contents of
paragraph 12 of &he‘Counter Affidavit, it ié
sﬁbmiited'that the 2verments contaiqed in
_paragraphs 4(14) and 4(15) of thé Application

are correct @nd are ra—iterated./ﬁv/

(11) That regarding the conten-ts of
paragreph 13 of the Counter Affidavit, it is

submitted that it is not correct to say that

it was not obligdtory on the part of the
Enguiry Officer to show/supply the deﬁonent a
copy of the written brief of the Presenting
OFFiCer. It is nbt correct proceéure that the
deponent had toc give his written brief first,

followed by the urit;%? brief of the Presenting/@b///
v \

e



g
\
i

p
(g)‘

Officér. The Enquiry Officer has not followed
the correct procedure and the deponent wes

)

prejudiced in the enguiry, as rightly stated
\

in the applicatidhyﬂﬂ//

(12) | Thet the conten ts of paragraph 14
of the Counter Affidavit 8re not admitted, The

averments cont2ined in pafagraph'4(17) of the

~application, are correct and sre re-iterated,

The procedur2@l rules have been violated in the

instant enquiryzjwv///

(13) --That the contents of paragreph 15
of the Counter Affidavit are misconceived. Ths
sverments contsined in paragreph 4{18) of the
application, 2re correct end are- re-iterated,
Shri K.M., Tewdri as the lone independent witness
ALY |
in the instant engiry,his statement ought to be
believed @s agzinst the solitary and uncarroﬁép£:>
rated stetement of the comple2intant$ Shri V.P.
Sachdeva. If the statement of the defence
witness is to be brushed @side in this manner,
@s is being suggested in the Counter Affidaﬁit,

there is no point in the provision for exd8mination

of defence uitnesaeﬁ)given in the Rules, rel2tidng
A -
YL

to disciplinary igrceedingsm/x/// _

=




(10}

o : (14) . fhat the contents of paragraph 16

Vﬂ% _ ‘
of the Counter Affidavit need no commentst/g//
(15) | That the contehfs bfparaéraph 17

of thé Couﬁter‘ﬂffiaguit are not edmitted. The
ayerments contained in paragraph 4(2) of the
applicétion; are correct and 8&re re-;teratep.
There was ﬁd question of any circumstantial
evidences in the instant case,  The ?lleged
circumstancial evidence has not Be;n spelt out.

The deponent is qﬁva loss to understand @s to

-

what the respondents mean by sa8ying that the

- ! . lv,,./ ’
alleged ”circumstancsggjyidence and examination
of the Enquiry Officer proved the charges levelled
8gainst the petitioner®. The insinuation that
Shri K.M, Tewari, the defence witness, ™ried”
his best to defend his éolleagﬁe“,fislalsd
misconceived. In fact, theré was no indepndent

evidence uhatsoevef'to lnid’tha‘daponeht guilty

and, on the contrery, whatever indeﬁenaent'evidence
- L - o : U S—

existed in the instent enquiry, only proved Mz

innocence of the deponeht. It is @ case of &xm

/ : no evidence and perverse @ppreciation of evidence

i ' and this Honourable Tribunal hés got every right

- et

{ to look into the matter and to holgﬂthe deponent’

has not been fcuqlgﬁéity’ig the domestic enqqiry;)g//
. : ,

e




o)
(16) That regarding the contents of
peragraph 18 of the Counter Affidavit, it is
- ;gbﬁitted £Hat the deponent waé.not at 8all quilty
. ‘ ' aniihe OUrder of punishment was‘unmarfantsd, iliegal
and ma;a Fidéf Ihe punishment_is‘liable to be
‘Guashed 2s tﬁézsame is not warranted from the

. ’,,f
1

facts of the.casenﬁﬁ/’ '

(17)  That regarding the contents of

paragreph 19 of the Counter AFfidavit, it is

;I

r o . submitted that the deponent could not have been

Y . refluced to @ post in @ cadre which he never held:
: Ay | | |

The Order of punishment is perverse and untanable.
on this grQUndﬂalso?iwb//'

(18)' That the contents of p2ragraph 20 of

. v

the Counter Affidavit need'ho commentsaﬂ;/

(19) . That regarding the-cnniéhts of
péragrebh 2;‘6f the Counter.ﬂffidavit,‘it is:l
submitted that it is‘éurprising £hat.eveh'a}ter
13 mohéhs of thevsubmission of thelappeal, the

fespondents still contend that the decision of

o
LA

the Appellate Authority is still awaited, The
deponent has filed the present c3se, 8fter waiting

for more than six mojt:s of the submission of thg}&q//




Kx
1

(12)

8ppeal, The punishment is liahle to be quashad
also on the ground that the appeal preferred under
the Rules h@s not been considered and disposed of

for 2 period of more than one year./ﬁ%//

(20) Thet the contents of paragraph 22 of

the Counter Affidavit need no comments./%y/

(21) . That regarding the conten ts of psregraph
23 of the Counter Affidavit, it is submitted that
the Order imposing punlshment on the deponent, was
Ay
illegel, m2l2 fide, arbitrary, untendble and
: | . . e
unc2lled-for. It is empha@tically denied that ZZ;
. | e
chdrges levedled apainst the 'deponent haye et
all been established in the enquiry. There was no
question of forfeiture of thé pd8y and allowdnces,
over and above the subsistence 3llowadnce pezid
during the period of suépension. The ayerments

contained in paragraph 4426) of the Application,

are correct and are re~iterated./L%//

(22) That.the contenﬁslof paragraph 24 of
the Counter Affidavit are not admitted, The
ayerments contasined in paragraéph 4(27) bf.the
épplication are correct and are re;iteratad; The

alleged evidence /2> records s8id to have been/&i Ve

==



) , e

(13)

A

 examined and considered befﬁfe passing the
‘“i/ Drdér of punishmeﬁt, haye no£ been specified,
In any case, 2as righﬁly stated by thé debonent,
there was no evidence whatsoever to hold the
deponent guilty 5# and to warrant phe punlshment
- 2o/ |
imposed on the deponent. It is surprising that
.the respondents, wha have issued the.charge~sheet’
under the provisions'of the C;C.S. (C.C.& A.)
Rules, 1965, cond ucted thé enquiry under the said
Rules and imposed punishment’on the deponent
- unde: the sa8id Rules, 8re now backing out of
fl\ ‘their own stand and are contendiﬂgfthat the said
| ghRErgex Rules are not @pplicable to the case of
the deponent. In case the Ruies are not applicabtle,
the entire proceediﬁgs and the puhishmgnt imposed
under the Rules, should be deemed to be illegal
and untenable, As a matter of fact, the CCS

(CczA) Rules, 1965, themsslvesstate clearlyvthat
v L

the same are appiicable'tu Civilians in Defence:

: Sérvibeiflsa. Only in @ case, where the President
invoking the provisiahs of Article 310 of the
Constitution removes @& Gove;ﬁment servant, such

a Government servant c2nnot invoke the provisions

of the C.C.5. (C.C.& A,) Rules, 1965, 1In all other

/ : cése$, where actio;lsas been taken under the /}41////

%



m,,-w/c‘

- S O e

(1a)

Ot
C.C.S. (C.C.% A.}) Rules, 1965, ﬁgkinfraction

Ao

of the Rules would be fatal to the disciplinary

proceedings o the res@ondents, are seeking to
QWA“/

misintarprat the Rules and the legal position

on the matteryﬁv//

(23) That the contents of paragraph}ZS'of
the Countér ﬁffidavit are not admitted."It is
reiterated that under the facts ahd the circums-
tances of the case, 8s rightly stated in the

application @s well as'in this Rejoinder Affidavit,

the punishment order is not sustainable in the
eye of law ande is liable to be quashed, 8s prayed
by the deponent, All avermehtsﬁ_tq the contrary

made in the Counter Affidevit, are not admitted

and are deniedyL“//

(24) That the contents of p@ragraph 26

of ths Counter Affidavit need no commanté./ah///

i
!

(25) | Thét.the contents of p&ragraph 27

of the Counter Affidavit are not admitted, The
deponent has made out a very strong end Fool—}‘u
proof case for interéerenca by this Honourabls
Tribunal and the dép&nént is éntitled to the-

reliefs calimed in %h Bpplication.‘/q’ -
i )%/

%‘/



Al
{15)

(26) " That the contents of par@graph 28

of the Counter Affidavit nedd no comments.XE%/

DEPONENT,

VERTFICATIONS

I, Paresh Singh, Ao hereby verify

[ d

that the contants oF paras / 9 q

T L '
/W”a_ﬁ “’”;///f? 1304 /f//é

21, 20/ /f Z'z;/,e,{/f 321 < o 24
3reg}ﬂye to my personal knoﬁledge and those of *~

f‘M% ¢ /@fﬂ" ) /%w/{‘? /m%// /w%‘/)
M‘f‘ﬂ ool | ol 25 g
are true on the basis of legal advice recexvedj/ga////

from my counsel, which I verily believe to be
true. WNothing contained herein is false, nor
has anything material been concealed, so help

pards

me God. |
Verified on this the 3 ?://day of
Lo
March, 1990, at Kanpur, ﬁ}) AT
;%u.'mz..’,-.
danti }iad i’/':“‘* e
Sworn before me this day of.s Y % 40 ot é‘/:’:‘z”' pa . W/{Z
by Sri... [ Q.“::E«&.}*\ s nﬁ’ﬁ\m«.—-
who is duly identified- g( %wir
?atawe.d the Fee of Rs... lnm ‘/g w. ADVOCATE'
W KANPU_R.

ddwndnérﬂu-n

Canpur Dist
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Varsus - ; ‘ i : ' -
: \bhﬁAifru:if'C}\‘Cﬁﬂﬂi se—Respondents/Defantial
> Tagﬁ?ouce that the court will.be moved by the order
aigned on the day off . — 12491

at 10.30 ('eloek ih the forencon or so seonﬁgﬂese after the
noticed on their occassion can be heard. N

the obaect of themotion is hereby indlcated by

4 copy of the Application is enclosed herewith The further
notice that meanwhile this eourt has. been pleased to pass
that following orders

) Dated this the <:)\ — d;;T:E{_‘f _— 199{1

,'\ e , e , Signatur? ; l\/}\p&%‘k/

o :‘Advoé ate of peti-tio xl

! T Applicant/‘@Pallant e
SIS ' ,e,,,,m% ;m’\d . R PV m»}.?r‘.‘\ ' .--'-e,-'-
- Petitton/Defandent in not
o TR e " e
T )
.ﬂg<pﬁaveeete%9n reeord fbr the’ opposite party
3‘, R

Res(;ﬁc\cll;nt/l)efen&ant. BT Eee
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IN  THE CENTRAL  ADMINISTRATIVE  TRIBUMAL,

o : A o ALIAHABAD BENCH.

N |

Misc. Amendment Application No. f}o:} of 1991.
IN

Regisktration No. 687 of 1989

?&r@Sh Singb dlnuaoﬁuouut'avscal'.'" lkkp}:)licant‘
versus

' Union of India & Others ........... Respondents.

sefore the iHon'ble Vice-Chairman and

his Companion Members of the afotesaid Tribunal.

The humble application of the applicant

most respectfully showeth as under

(1) That an important legal plea which has
become very relevant in view of sdne recené
pronouncements of the Honcurable Supreme Coult
and some High Courts as well as Benches of the

Central Administrative Tribunal, has got to be

incotporated in thﬁ Ofigf pOl C&tl@[ / W%y

Fag
oL Imendnment
®

The
"] Gim b o«

Gange g, 93l pleg .,
the 1€ blaag

T SMendme ‘ Ihgs g .
' ‘nt I]C.? 1

"8 noy ingg 7 case
. .,‘:)()f",‘af:' d
e Ghe
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passad final order thereon, so tha{ the

>

(2)

will be put to suffer undue loss. Hence it

is nedaessary for the proper prosecution of the

!

case that the application be dppropriately

- amended by ipcorporating the said legal

plea.

(2) That a copy of the Report of the
Enquiry Qfficer ought to have heen supplied
to the applicant, before the disciplinary

authority considered the said Report and %R

/

- +

applicant should have been in a position to

make his submissions/representatiﬁn on thé

repoitt of the quuiry Officer, Since the

copy ci the report of the Enquiry‘officer

was not supplied before imposing the Punishment
énd the same was supplied along with the
puni:shment order only, the order of punishment
became vitiated and them applicant was prejudiced
thereby and hence too the punighment otderx
desetvéé to be guashed. This legal plea

hés ‘got tq be incorporated in the
Applicétion under Section 19 of the Administrative

Tribunals Act, 1985 and hence this application.

e

.

(contd, ..?)
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(3)

PRAYER

It i3, therefore, respectfully
prayed that the applicant be permitted to
make the following amendments in the

Application.

PROPOSED AMENDMENTS ..

L That after the existing sub-
para (21) of paragraph 4 of the Application,

a new syb-para 21-A be added as follows:

2] A That it was incumbent upon
the disciplinary authority to have
supplied a copy of the report of the
Enguiry Officer to the applicané for
enapbling the applicént to make
his submissipna/representation on
the same, before the disciplinaty
authority passed final orders on the

, basis of the said report. & copy of

ot

the report of the Enguiry Officer was
supplied to the applicant only along

with the final punishment order dated

13.12.1988, passed by the General Manager,
Nog
Tl

(contd....4)
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(4)

otdbamce Factbty, Kanpur and thﬁs the applicant
Was ﬁot epabled to make his submissions/
representation.on the repo;t of the.Euniry
Qfficer ©Lefore the axe fell on»him and thereby

the disciplinary proceedings weie vitiated and

the principles of natural justice were violated,
The punishment order is illegal and is liable

to be quashed on this ground also,

APPLICAND

VERIFICATION,

=l
by
w

resh Singh, do verify that the
contents of the above amendméent are-partly true
on my personal knowledge and partly true on the

basis of legal advice received from my counsel.

- N %L/‘
verified on this ,é/ day of July,

1991, at Xanpuk.

APPLICANT. /\

(. K. N’AIR.F
» Advocate.
DATE é*)?/i/ | %g; Wair
PLACE : FANPUR. _ ' 4DVOCATE,
EANPUR.
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‘In the Central Administta_tive Tribunal Allahébad.'

@%Mw No. ....,.,?’9..2,... cesese Of 190 ?.?... | ‘ ‘ [/

600260 1at 000 1ea so8 400 sassesese AR B ST ...vSIISGH. eeosse soe 980 00r gon 50t BOEE Sat s Petitioners
' : . Appelant
. Applicant
VERSUS

UNION OF INDIA & OTHERS .
“"I'..' 206 006 688 900 e0te sv- 8O 900 208 900 00 089 PO'O|.|e e sacseviee dar g0 00 .-. e s . Resﬁpordent
/ -~ o o o . Opposit Party
| PRI anses on see s sessessens eme veu aes e 10l the abOve matter hereby appoint and retain

SHRI KRISHNA CHANDRA SINHA, Advocate High Court .

to appear, act and plcad for me [ us io the above matter and to conduot/prosccute and defend

the same in all interiocutory or miscellaneous proeeedings connected with the same or with

any decree .or order passed therein, appeals and or other proceedings there from and also in

proceedings for review of judgment and for leave to app:al to Supreme Court and to obtain

return of any documents filed therein, or reseive any money which may be payable to me | us.
2. 1/ We further authorise him to appoint and instruct any other legal practitioner

duthorising him to exerclsc the powers and authorities hereby confcrred upon the Advocate
whenever he may think fit to do so. ‘

3. I/We hereby authorised him/themon my/ouacrbzhalf to enterinto a compromise in the -

above matter, to execute any decree order therein, to-appeal from any decree | order therein

and to appeal, to act. add to plead in such appeal or in any appeal preferred by any other -

party from any decree | order therein.

4. I/We agree that if/we fail to pay the fees agreed upon or to give due instruction at
all stages he [ they is arc at liberty to retire from the case and recover all amount due to

- him [ them and retain all myj/our monies till such are paid.

5. And I/ we, the" undersined . do hereby agree to ratify and confirm all acts doﬁe by
the Advocate or his subsititute in the matter as my own acts, as if done by me [ us to all
integs and purposee.

Executed by me/ us this day of -~ 19 , at

( SYRESH K. KULSHRESHTHA )
WORKS M\ NAGER (ADNIN)

. S * FOR GENERAL MANAGER

ORDNg%Rré?ACTQ%Y + KANFUR .

Bxecutant’s are perso.na_l.liy known to me he has | they " have/ signed before me

Satlsﬁed asto 't'ﬁé: ;Eiéhtity of executant’s s1gnature/s
(where' the executant/s is / are 1ll|terate blind or unaquainted with the language of
vakalat)
Cerglﬁed thnt the content were explained to. the exccutant/s in my presence

iDeseveneasesoneeeieasnn.o . the language known to him, /them who appear/s perfectly to
understand the same and has / have signed in my presence. :

Accepted

K. C. SINHA
Advocate

Additional Standing Counsel
Central Government
High Court, Ailahabad
Counsel for Applicant/Respondents
NOree it e,

9
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apollaat;on a uopy/oF e thanemf
loge heI”flth which has been registered in this

33
i

Tribunal has fixed | day of .

‘fuse as to why the Petition Be not-ad -
mitted.. Céufier may be filed uithin _ weeks, Re=
jniﬁder;?;l any, to be filed within . weeks there=-
after,.

If, no appearance'iq made on your behalf, yrur 
pleader of by some an duly authorised to &ct and plead
cn yeur behalf on the sa2id application, it will be heard

ancd decided in your absence, Given my hand and the seal

of the Tribunal this dayrr? : Sl An 199 .
_ . f%lg4;&+ﬁ%% _
vv . VL”‘ !
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