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Partdculars to be Examined

11, Are the'-application/duplicate 
copy/spare copies signed?

,12. Are extra copies of - the, • , ■ 
application with Annexures 
filed?' . ' . . ' .

 ̂ ’a) Indeetial with the Original? 

■, b) Defective?

c), Santing in Annexures

Nos Paqes Nos ?

13.

Endorsement as to result of Examination

14.

.15 .

16.

Have the , file 'size envelops 
bearing full address of .the ' 
respondents been filed?

Are the given address the 
registered address?

Do the name;s of the parties 
stated in the copies tally with 
those indicated in the • appli­
cation?

Are the translations .cortif ied 
to the true or supported by an 

.Affidavit affirming that they 
are true? •

Ho .

T

Are' the facts of the case 
mentioned in item Nq 6̂ of 
the application?

Concise?

b) -Ihder distinct heads? •'

c) Numbered consectively?

d) Typed in double space on 
one- side of the paper?

,18. Have the particulars for 
interim Order prayed, for 

indicated.-with reasons?

19* ViJhet^sr all the remedies have, 
been exhaused. '

r ^ .
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IN THE CF.MTRA1 ADMINISTRATI'.TH. TRIBbML 
ALLAHABAD BENCH,- ALLAHABAD.

Reaiscration Mo.^

RESPOMDEMT (S)

'■ Lai of 198^.

Particulars to be examinsd EndorsanTent as. to result of. .
 ̂ examination.

1 .
2 .

::3

c

4.

5-.

6 .

7 .

.Aj

IS'th'G appeal competent ? ■' . ■

(a) Is the application in the .
; prescribed form ?

(b) Is the app-lication in paper 
book form?

(c)Have six' complete sets of the 
application been filedl'

a) Is the appeal in time?

b) If not, by howmany days
.. it is beyond time? . .

c) Has sufficient case for not ; 
making the apolication in. time, 
been filed?

Has the document of authosisation/ 
Vakalatnama been filed?

Is the ■ application accompanied by..
B .Dv/Pos' ‘jl Oirc’er for Rs 50/-

Has. the certified copy/copies of 
the -order(s) against which the 
application is made been,filed?

a) Have the .copies of the. documents/ 
rs^lied upon by -the applicant and 
mentioned in the applicatio,been

• ' filed? ,, ,

b) Have the documents referred to- in
(a) above duly attested by a. Gazett- ^
ed Of.ficer and numbered accordingly?

c) Are the documents referred to in 
(a) above ne.atly typed in double 
space, >

8 . ' Has the ind.?x. on documents been filed 
and paging done properly?

9 . .̂ave the chronoligical details of 
representation made and the outcome
of such represehtations been indicated 
in the application.

10.. Is the matter rsised in̂  the application ■
pending before any Oourt of Lav̂ ; or any other 
Bench of Tribunal?
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Particulars to be Examined

11. Are the -application/duplicate 
copy/spare copies signed?

12. Are extra copies of the > . ' ,
apolication with Annexures, ■ 
filed?' ■ . , . ■

- " ’a) IndsBtial with the Original?

■ b) Defective? ' ' •

c). Santing in Annexures

Nos Page s Nos ?

13.

Endorsement as to result of Examination

V

14.

.15.

16.

Have the , file 'size envelops 
bearing full address of .the 
respondents been filed?

Are the given address the 
registered address?

Do the names of the parties 
stated in the copies tally with 
those indicated in the appli­
cation?

Are the- translations .cortif ied 
to the true or supported by an 

.Affidavit affirming that they' 
are true? ■

Hf)

)

17,' Are the facts of the case 
mentioned in item ^ 0^6 of 
the application?

ISC.a) Concise?

b) Ihder distinct heads? -

c). Numbered consectively?

d) Typed in double space on 
one side of the paper?

18, Have the particulars for 
interim Order prayed for 

indicated with, reasons?

U

Mt).

19. V'Jhettner all the remedies have.
been exhaused, , /
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p03* 697/89

f.IWlte.

Bate of

• . . * t. ? Petitioner

Shri N^K.Nair
<̂ <̂̂ocirtte fojT petitioin.®c

Versvm

U -0 - I .  & Others
fiafltponaentt

Shri K .C .Sinha 
«••««•••••«*••«•••«•*#«»•*•••* AdNrocate for teâ cmdents

a > t» n  I .

The Hon*ble pfe* Justice U-C .Srivastava//.C 

g?he Hon'tele Mr* v.K.Seth, a .m.-

1« Whether Roosters of local p^>mts may 
allowed to see the judgement ?

a /

2. To be refesred to the Reporter or net 7

3* Whether their lord^lps wish to see the 4^ 
fair copy of the Judgoneeft: 7

4# Whether to be eirciileted to all other 
Benches 7

Signature



A LUCKN0\̂ 1 BENCH ■ '

LUCKNOW

O'.A, No.697/89

Paresh Sj,ngh Applicant'

V s .

Union of India & ,
Others. a  %i %: Respondent s .

Hon .Mr .Just ice U X  .Srivastava/V .C . ' '

Hon . M r . V..K, Seth, A«M. ____

(By Hon .Mr .Justice U^C»S rivasts.v:a, V .C .)

The aioplicant was working in the Ordnance Factory,

Kanpur, as Examiner (Skilled), in the pay scale of Rf, .950-1500/-.

According to the applicant, the Foreman Shri V ,P , Sachdeva,

for certain reasons became annoyed vjithim and revengeful,
/)

the details of vjhich have been given in ^ h e  application.

He found fault with the applicant. The applicant '̂ vas

suspended vide order dated 1 2 /4 /8 8 . A charge sheet v’as

issued, to him on 28-9-88 levelling the charges that-he

has abused and assaulted the Foreman, An Enquiry Officer

was appointed. The Enquiry Officer submitted his report.

On the basis of the Enqxiiry O fficer 's  report the disciplinary

authority, vide order.dated 13-12-88 imposed penalty of

reduction in rank to the post of Exaniner(semi-skilled)

in the pay scale of Rs.800-1150 from the date of the orrler

and that he shall not be automatically :cestored to the

higher grade (original grade) untill he is found fit

by the competent authority and further he ik’ss  v#arned. to be
in

very careful; 'in his conduct and_/perforrhance of his duties 

and any future lapses -̂̂111 be viewed seriously. Thus

. . . 2

U /
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according to the applicant, it is not a case of one 

punishment,; but it is a case of 3 punishments inasmuch 

as he was reduced from his original rank to lox^er rank 

and secondly even after the expiry of the said perod 

^  , he w ill not be automatically restored to his original

grade and thirdly he, was. warned so far as his conduct' 

is concerned.

2 . The applicant preferred an appeal on lS-1-8® against 

this punishment to the Chairman, Ordnance Factory. It was 

^.thereafter' a notice was issued to him on 24-1-89 to show 

cause as to why his pay and allowances, of the applicant, 

over and above the subsistence allowance paid during the 

period of suspension, - be not forfeited and by the period 

of suspension be not treated as period not spent on duty.

The applicant filed objection against the same and yet 

v^ithout considering his objections and other pleas, an order 

y ,  v,’as passed stating that no further pay and allovjances over &-

above his sribsistence allavances alre.ady paid to the 

applicant for the period of suspension frdm 12-7-88 to

7-12-88 will be p^aid to the applicant and the periodoSf 

•- suspension shall not be counted for increnent. According

to the applicant, yet another, 4th punishment was given 

to him in this manner. The appeal of the applicant was not 

decided. Thereafter he approached, this Tribunal praying 

that the punishment order may be quashed, on the ground 

that no authority below the rank of D .G .O , could have 

initiated, disciplinary proceedings against the applicant and 

the one v̂ ho started the proceedings was not competent 

to do so. Further there was no material evidence on the 

fesiis of which the said charges franed against the applicant 

could have been held as proved and in the absence of any •

l y
• • • • 3
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evidence no finding could have been recorded and as 

such the enc'uiry officer has recorded, a biased finding^ 

accord-ingly he should not have been reverted. ,

3. Jn the Counter Affidavit filed although the
and

action have been justifieo^^it has been admitted that 

. under rule 11 & 17 . of the Rules the Government Servant 

can be reduced'to a lower post to X'-ihich he vjas not 

initially  recriaited. It appears that the respondents 

have not read the rule 11 & 17 o f .1965'Rules carefully.

^  does not permit reduction of rank to a cadre to'which 

the Government Servant does *not belong.. The applicant 

does not belong to the cadre to v '̂hich he was reverted. 

Accordingly this punishment could not have been given.

As such the punishment order deserves to be quashed 

and accordingly the same is quashed. As far as the 

competency of the authority is concerned, the punishment 

order was given by a competent authority. So far as ' the 

other punishments are concerned, we do not find any 

ground to interfere with the same and the ap;^licant 

has already been subjected to several punishment^. 

Accordingly this application is partly'allowed and the 

punishment order dated 13-12-88 is quashed. Isks far 

as the punishm.ent .of reduction in rank is concerned, 

the sane is quashed and the other part as well as the 

suspension period is concerned, the same shall stand.

W
Kwiber (A) Vice-Chairman.

Dated: 2 3-4-93.Lucknow.

(tgk)
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( COMPILATION NO. 1 )

i

IM, THE CENTRAL AOMINISTRATIU£ TRIBUNAL, 

ALLAHABAD BENCH.

Registration No. of .19 89.

P a r e ^  Singh , . ,  . . .  , ,

yersus

Union of India & Others. '

Applicant.

. . . .  Respondents.

I N D E X

Description of Document 
________relied upon. ____

Dat e of 
document

1. Application

2« True copy of the Punishment 
Order, issued by the 
GfVOFC.

3. True copy of the

Ordnance Factory, Kanpur<;>g|jjv 
Fart II No. 1131 dated 
li^e3.89 regarding treatment 
of suspension period as 
non qUalifi^ding period for 

increment, leave, pension 
etc and forfeiting pay and 
allouances for the period 
of suspension,

4. VakalatnaiTia

1 | .12.88

18 .3 ,89

Annexure
No,

A“ 1

A-2

Page
Nos.

01-23

24

25

Place t Kanpur 

Date t f  ̂  g .

FOR USE IN. TRIBUNAL'S OPFlCE

Date of Filing ' i 

Regdstration No, S

SIGNATURE OF TH£ APPUCANT.

(N .K . WAlR)

AduDCate,

A D V O C A li,

KANPUR.

X
Signature 

for REGISTRAR.
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C COnPILftTION NO. 1 )

IN THE CENTRAL ADPIIN ISTRMTiVE TRIBUNAL,

, . allhhmbaq  b e n c h ,

Registration No, o f  1 9 8 9 . i

paresh Singh, aged about 30 years,

S/0  Shri R .N . Singh, R/0 91/12,

\/ijay Nagar, KanpuTj presently employed 

as Examiner Semi-skilled, Ordnancy Factory, 

Kanpur* . . .  . . .  APPLICANT*

U E R S U S

k

1" Union of India, through the Secretary, 

Ministry of Defence Production, 

Government of India, Neu Delhi,

2- The Chairman Ordnance Factory ioard/ 

Director General of Ordnance Factories, 

10-ft, Auckland Road, Calcutta~700001,

,.4/ General Manager, Ordnance Factory,

Ksnpur< RESPONDENTS.

DETAILS OF APPLICATION

1= pa r t ic u la r s  OF THE ORDERS AGAINST WHICH THE

APPLICATTQN IS flAOE:

The application is against the following

Orders:

( i ) Order No. l210/Comp/y IG/lE/llO dated

13 .12 .1988 , issued by the General manager.

(contd,. . . .  2)
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(2 )

Ordnance Factory, Kanpur, imposing on 

the applicant the penalty of reduction 

in rank to the post of Examiner Semi­

skilled in the Time Scale of Pay of 

Rs, 800-1150, from the post of Examiner 

Skilled in the pay-scale of R s ,950-1500, 

from the date of the Order, also directing 

that the applicant shall not be auto­

matically restored to the higher Grade, 

until he is found fit by the Competent 

Authority and further warning the applicant 

to be more careful in his conduct and 

application to duty and that any further 

lapse/breach on his part would be 

viewed as aggravated in view of the 

punishment, rendering the applicant 

liable to severe disciplinary action 

accorddingly. (ANNEXURE M-l) (IN COHPILATION 

NO. 1)

( i i )  Ordnance Factory, Kahpur Order Part I I  

No, 1131 dated 18 ,3 ,1989 , ordering that 

the period of suspension of the applicant 

from 12 ,4 .1988  (A/N) to 7 ,12 , 1988 will 

not count towards increment, leave and 

pension etc.,and that the applicant is 

not entitled to any further pay and 

allowances beyond the subsistence allowance 

and other allowances already paid during 

the period of suspension, (ANNEXURE A-2)

(IN COnPIUTION NO. 1).

I
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(3)

( i i i )  The application is also against the

omission on the part of the Chairman, 

Ordnance Factory Board/Director General 

of Ordnance Factories, to consider and 

pass appropriate Orders rescinding the 

punishment order dated 13 ,12 .1988 , on the 

appeal dated 19. 1. 1988, preferred by the 

applicant,

2= 3UR1SDICTI0M OF THE "TRIBUNAL:

The. applicant declares that the subject 

matter of the orders against which he 

wants redressai is within the jurisdiction 

of the Tribunal,

3= LIfllTATION:

The applicant further declares that the 

application is within the limitation 

period prescribed in Section 21 of the 

Administrative Tribunals Act, 1985.

4= FACTS OF THE CASE:

The facts of the case are giv/en below;-

(l )  That the applicant is presently working

as Examiner Semi Skilled in the Quality Control 

(Ueapons) Department of the Ordnance Factory, K'anpur- 

Initially, the applicant was appointed as Dunior 

Examiner on 8 ,9 .1982 in the then pay scale of

(contd.. . . 4 )



X  - 4

T

yl.

Rs, 210“ 290. After completion of probation 

the applicant was duly confirmed. Subsequently, 

the pay scale of Hs* 210-290 applicable to 

Junior Examiners was revised to Rs« 260-400*

Uith the implementation of the recommendations 

of the Fourth Pay Commission for Central Govt, 

employees, the pay seals uas revised to Rs .950-1500
I

and the designation of Junior Examiner uas 

changed to Examiner Skilled, The applicant 

has been working as Examiner ^ k i l l e ^  in the 

pay-scale of Rs, 950-1500 with sincerety, 

deuQtstion to duty and discipline. In the 

beginning the applicant uas posted in the 

y . I ,  (Gun) Section and subsequently he uas 

transferred to the Q,C« ( 0 .A , )  (Shell (Machine 

Section). During the period of service of over 

five years in the said Section, there has been 

no compl'aint uhstsoever against the uork and 

conduct of the applicant by any of the superior 

officers of,the factory.

(2) That some time around the end of the

year 1987, it uas notified in the factory that 

those Examiners uho uere interested in changing 

over to Q .C , (Gauge) Section should apply for 

such change over. Since the work in the Q ,C , 

(Gauge) Section uas more sophisticated, the 

applicant uas KRtxMsted interested in changing 

over to the said Section and along uith other 

examiners the applicant also applied for such 

change over. The name of the applicant uas also

(contd ,. . . .  5)



(5)

foruarded to the To reman QC(g ) by the Foreman ’ 

QC(OA), but, while the other persons who had 

opted for such change over uiere alloued such 

change over, the applicant alone was left out.

Having Kŝ SEKgixtia been given to understand that 

the Foreman/QC(G ) had rejected the case of the 

apolicant for change over to QC (G ) Section, the 

applicant met him and enquired -about the reasons 

for not permitting the applicant to change over 

to the QC(g ) Se ction. The Foreman became annoyed 

uith the applicant and on repeated requests made 

by the applicant the Foreman used some harsh 

words against the applicant. Subsequently, however, 

the applicant requested the Assistant Uorks Manager/ 

QC(G) for his transfer to the QC(G) Section and 

thereby the applicant was allowed to' change over 

to the QC(g ) Section. This was not liked by the 

Foreman/QC(G) and he nurtured illw ill  and malice 

against the applicant.

(3 )  That on 11*^.1988, the applicant was

required to attend-^a funeral of a relation of the 

applicant and the applicant had to seek short leave 

for the purpose. Initially the Foreman, Shri 

\1,?0 Sachdeva did not permit the applicant to go 

out on short leave and it was with great difficulty 

that the applicant could prevail upon the Foreman 

to permit the applicant to attend the funeral on 

short leave. After attending the funeral, the 

returned to the Factory and resumed duty. At about 

2.00 on the same day the Foreman, Shri \I»P,

(contd.........6)
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Sachdeva called the applicant to his Office and 

unfortunately, he became annoyed with the applicant 

during discussions and there ensued some exchange 

of hot uords betueen the Foreman and the applicant. 

The Foreman threatened to harm the applicant and
4  ■

asked the applicant to get dyt of his Office and 

accordingly the applicant went out of the Foreman's 

Office and resumed duty in.the Section. The appli­

cant remained under the impression that the matter 

might have ended thereby.

(4) That unfortunately the Foreman, Shri

\ UoP* Sachdeua remained reuengeful and sought to

falsely implicate the applicant in a disciplinary 

case and to cause undue harm to the applicant, A 

false complaint uas made by him against the 

applicant and he induced and forced some of his 

subordinates to become witnesses against the 

applicaiftiti^ in such allegations. The said Shri

U.P. Sachdeua, Foreman QC (G) made ^alse allegations 

that the applicant abused him and slapped him in 

his Office, uhile the fact remained that it uas 

the Foreman Mr. Sachdeva himself who had abused 

and threatened the applicant. The applicant had 

not at all misbehaved uith him.

( 5 ) That on the basis of such false

complaints: made against the applicant by the said 

Shri U.P, Sachdeua, the applicant uas issued an 

Order Wo. 1210/Comp/Uig dated 12 .4 .1988  by the . 

General Manager, Ordnance Factory, Kanpur,

(contd.. .
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placing the applicant under suspension pending 

^  disciplinary proceedings. The true copy of

the Suspension Order is annexed hereyith as
(

ANNEXURE A-3 Annexure A-3.
t

(6) That a Memoranduni No.l210/Con)p/l/ig/I£/ll0

dated 28 ,4 .198a  uas issued to the applicant under 

the signature of the Deputy General F^anager (Admin), 

Ordnance Factory, Kanpur, charging the applicant 

with gross misconduct, in that on 11 .4 ,1988 , at

about 2,30 P .H , , the applicant allegedly hurled

abuses and assaulted/slapped Shri W.P. Sachdeva, 

Foreman QC ( G), in front of other staff in his 

Office , In the list of docutnents by uhich 

the Article of Charge against the applicant 

uas proposed to be sustained, a report dated

11 ,4 .1988 from Shri W.P. Sachdeua, Foreman QC(G) 

uas mentioned and the said Shri \I»P. Sachdsva 

uas cited as  the lone uitness. In the copy of 

the said complaint of Shri U.P. Sachdeva dated

11 .4 .1988 , it uas mentioned that Shri K .^ , Teuari, 

Examiner, Ticket No. S7/QC( G), ilpcompanied the 

applicant to the Office of the Foreman, QC (G) 

and that the said Shri Teuari tried to pacify

the applicant. It uas also mentioned that Shri
\

A .S . Srivastava, Assistant Foreman QC(G) uas also 

sitting in front of Shri y.P. Sachdeua in h is  Off ice 

and Uas uitnessing the alleged incident of man­

handling and abusing. Shri R.L. Nigam, UDC/QC(G) 

yas also cited as one of those uho uere present

( cont d , . . .  .8)
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(a)

on the spot during the alleged incident* It yas 

also mentioned that Shri Sachdev/a had immediately 

gone to th,e Office of the Deputy General Hanager/QC, 

namely, Shri K.K, Bhagati and narrated to him the 

alleged incident. Surprisingly, .none of the said 

persons, namely, Shri Teuari, Examiner, S h r i '

A.B. Srivastaua, Assistant Foreman, Shri R.L® Nigatn,

UOC and Shri K.K« Bhagati, Deputy General Manager/QC, 

uas cited as witness of the alleged incident (Annexure 

IW to the MesTtoranduro of Charge^. Since the 

allegations yere false and fabricated, the said 

persons might have refused to collude yith Shri 

y.P. Sadideva in becoming uitnesses in support of 

false allegations and that might been reason yhy 

none of the said persons uas named as witness in 

the Charge-Sheet. The true copy of the Memorandum of 

Ai\!N£XUR£ A-4 Charges is annexed herewith as Annexure A-4.

(7) That by reply dated 5^5,19 88, addressed to 

the General Manager, Ordnance Factory, Ksnpur, the 

applicant denied the charges and requested that he be 

heard in person and thgt an impartial court o£ enquiry 

be constituted and the applicant be allowed opportunity 

of defence. The true copy of the said reply is

’ Al f̂^£XUR£ A~5 annexed here yith as Annexure A*5,

(8) That no preliminary/fact finding enquiry uas 

conducted before frafning the charges against the
1

applicant and the applicant uas not afforded any 

opportunity to explain before framing the charges.
.•  4 , , ^

The charge-sheet in question uas based solely on the 

false complaint made by Shri U.P. Sachdeva and there 

uas no genuine matg^^d^, on the basis of liiich such

(contd. . . . 9 )
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a charge d^eet could be framed,

(9) That the applicant uas hopeful that as

 ̂ requested by him, the applicant uould be given personal

hearing before proceeding under Rule 14 of the C .C .S . 

(C.C.Js A.) Rules, 1965 and that a preliminary/fact
I

finding enquiry uould be conducted to ascertain ijiether 

fihere yas any necessity to proceed under Rule 14e

(IQ) That by an Order dated 2 7 ,5« 1988, issued by 

the Deputy General Manager/Admin, Shri Om Prakash,

Works Hanager/Sorab was appointed as Enquiry Officer to 

enquire into the charges. The true copy of the eaici 

ANNEXURE A-6 , Order is  annexed herewith a s Annexure A-6,

(11) That the ,applicant having been appointed

in the year 1332 at the time uhen the General Manager 

Uas not the competent appointing and disciplinary 

authority of the applicant and the DGOP uas such 

appointing and disciplinary authority, the General 

Manager,had no jurisdiction to frame and issue 

charge-^eet or to appoint Enquiry Officer in the 

Case of the ipplicant. In the instant case, the 

charge-sheet uas issued and the Enquiry Officer uas 

appointed by the Deputy General ^Ffenager/Admin., ijio 

uas still subordinate to the General Manager, hence 

too the disciplinary proceedings uere illegal and 

irjtenable,

( 12) That by a representation dated 15,‘4.19 88, 

addressed to the General f%nager. Ordnance Factory,

(contd ,, , ,  10)
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(10)

Kanpur, the applicant requested that since he uas 

uholly innocent and uas suspended merely on the 

basis of suspician, the suspension order be revoked. 

The true copyi of the applicant's representation 

ANN£XOR£ A~7 dated 15.4el98B is  annexed hereuith as Annexure~7.

(in  Compilation No, 2 ) .  The applicant submitted 

another representation dated 10 ,5 .1988 , addressed 

to the GfVOFC regarding reviocation of suspension 

and objecting to the issuance of charge-sheet 

on the basis of the solitary complaint of the 

Foreman QC( G) , uith the said Foreman shown as 

the only witness in the charge-sheet. The true 

1 copy of the same is annexed herSuith as Annexure A-8 

(in Compilation No® 2 ) ,  The request of the

•X , applicant uas not conceded by the General Pfenager
(

and the applicant uas illegally and urongfully 

continued under suspension,

(13) That the Enquiry Officer by a letter dated

1 ,7 ,1988  informed the applicant that the enquiry 

proceedings uould be held on 12*9 ,1988. The 

applicant appeared before the Enquiry Officer on 

the Said date and the statement , of Shri l/,P,Sachde va, 

Foreraan/QC(G) uas recorded, Shri y.P, Sachdeva 

re-iterated the allegations in hisrrfalsB complaint
A.

and named the persons yho, according to him, had 

allegedly uitnessed the incident. During cross 

BKamination, the said Shri y*P. Sachdeva stated 

that the alleged uitnesses remained silent 

uitnesses of the alleged abuse and manhandling.

The cross-examination uas concluded on 22 ,7 ,1988  ^



(n)

( 14 ) That none of, the persons whom Shri l/,P*

Sachdeva had named auoh- persons who had all^edly •

uitnessad the incident uas produced in the enquiry 

from the side of the management and the

solitiry evidence of Shri \}»P» Sachdeva was reca^/^ed 

during the enquiry. Since the persons named by Shri 

sachdeva were responsible officials of the factory, 

there uas no justification to omit examination of 

such, persons during the enquiry to ascertain the 

facts. There uas no corroborative evidence whatso­

ever to substantiate the false allegations of Shri 

\/.P, sachdeva.

( 1 5 ) That in vieu of the fact that the

management had not produced any of the alleged

witnesses of the incident to corroborate the 

solitary testimony of Sry Sachdeva, the Enquiry

Officer ought to have discarded the only and 

uncorroborated testimony of Shri \/,P^ Sachdeva

and the Equiry Officer ough^ have held the 

applicant not guilty of the charges levelled 

against him.

(16 )  That the written brief, if  any, submitted

by t^e Presenting Officer before the Enquiry Officer 

wasR not shol̂ 'n to the applicant and no copy of theibwjfc

uas supplied to the applicant. The applicant was 

thus not enabled to counter the written brief of 

of the Presenting Officer.

( 1 7 ) That the applicant submitted a Written

statement of defence before the Enquiry Officer



(12)

denying the false allegations made by Shri U.P* 

Sachdewa, Neither the Presenting Officer, nor the 

Enquiry Officer deemed it necessary to ask any 

question to the applicant in regard to the written 

statement of defence submitted by the applicant. 

Hence too, there was no justification for the 

Enquiry Officer to disbelieve the correct defence 

version of the applicant, denying the false 

allegations made by Shri \/*P. Sachdeya,

(18) That the applicant produced Shri

K.PI- Teuari, Examiner as his defence uittire ss.

He did not at all corroborate the allegations 

made by Shri U.P* Sachdeya, though, Mr, U.P* 

Sachdeva had mentioned''that the said Shri K,P1, 

Teuari uas a witness of the alleged incident. 

The Enquiry Officer was biased and uent to the 

extent of making a remark on the statement of ■ 

the defence witness to the effect that the 

defence witness ua-s irrelevant. The Enquiry 

Officer ought to have noted that though the 

said Shri K.n, Teuari was mentioned as an 

eye witness of the alleged a^use, man­

handling and beating in the uritten 

complaint dated 11 .4 .1988 m^de by Shri 

Sachdeva and the said Shri U-.P. Sachdeva had 

re-iterated such allegations  ̂ in the oral 

evidence given before, the Enquiry Officer^ 

during the course of enquiry, the said Shri 

K.M* Teuari appeared as a defence witness and

(e o n t d , , , . .  13)
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denied that any sucli happenning occured in his 

presence. No other witnesses mentioned by Shri 

U.P. Sachdeva uas examined by the management.

(19) That the Defence Assistant of the applicant

submitted a written brief dated 29 ,8 ,1 988 , explaining 

the anomalies and discrepancies in evidence that had 

come during the course of enquiry. The true copy of 

the said written brief submitted on behalf of the 

ANn£XUR£ a-9 applicant, is  annexed herewith a s Annexure A-9 «

(20) That the Enquiry Officer did not properly

assess the evidence. He simply narrated the prose­

cution version and gave his findings based on mere 

• conjectures and surmises. There was no legal evidence

to substantiate the charges. The Enquiry Officer 

concluded that "On the basis of the finding s» 

charges are said to be established against the indi­

vidual Shri P a r e ^  Singh, T.No. 56/ qc (G) Examiner.” 

The Enquiry Officer omitted to consider that except 

the solitary testimony of Shri V . S a c h d e v a j  there 

was n& evidence liiat soever against the applicant and 

that the statement of Shri K.M. Tewari felarff in f act,

' negatived the story narrated by Shri V.P. Sati^deva.

The Enquiry Officer also did not consider the fact 

that none of tho ^  who were named as witnesses of the 

incident in the written complaint of Mr.y»P» Sactteva 

and in the oral testimony of Shri V.P* Sachdeva 

was examined to corroborate the version of Shri y*P. 

Saciideva and that one mong those witness^had, in fact ,

(cont d . . ,  .14)
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AWEXUREA-lfl

denied tfie allegations of Shri Sachdeva*

The Enquiry Of fire r did not examine the evidence 

and the uritten brief submitted on behalf of the 

applicant. The findings yere perverse and untenable 

and the Enquiry Officer submitted a biased report.

The true copy of the findings of the Enquiry Officer 

is  annexed herewith as Annexure A-1Q» (In  Compilation 

No* 2 ) .  '

( 21) That the General Manager, Ordnance Factory,

/
Kanpur, did not properly consider the evidence, the 

facts and the circumstances of the case and the 

perverse findings of tne Enquiry Officer and 

mechanically agreed yith the EnqJ^iry O fficer ’ s 

findings and held the applicant guilty of the 

charges by an Order No, 1210/Comp/yig/l£/ll0 

dated 13 ,12 . 1988, after mechanically agreeing 

uith the perverse findings of the Enquiry Officer,

The General Manager, Ordnance Factory, Kanpur, 

held the applicant guilty of the charge and by a 

non-speaking Order, the General, iraposed on the 

applicant the penalty of reduction in rank, to 

the post of Examiner Semi-Skilled, in the Time 

Scale of pay of Rs, 800-1150,' from the date of 

t^e Order, from the post of Examiner Skilled in 

the Time Scale of pay of Rs, 950-1500 holding 

the applicant gtailty. It uas furtner ordered 

that the applicant all not be automatically 

restored to the higher grade of Examiner, until 

he yas found fit  by the Competent Authority,

It uas also warned that the applicant ^o u ld  be

(contd ,, ,15)
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(IS)

more careful intthe conduct and application to 

duty and it was further stated that any 

further lapse/breach on the part of the applicnat 

uould-be "vieued as aggravated, rendering the 

applicant liable tomsevere disciplinary action 

accordingly. The General Manager, Ordnance 

Factory, Kanpur, did not apply his mind properly 

in'the' matter and urongly imposed such a h a r ^  

punidement ora the applicant. The true copy of 

the punishment order is annexed herewith as 

Annexu're A-1 (in  Compilation l\lo,l). The General 

Manager uas not competent to p u n i ^  the applicant, 

inasmuch he uas not the competent appointing 

and disciplinary authorlity of the applicant, uho 

uas appointed in the year 1982. As per Rule 2 (a ) ,  

Rule 2 (g ) ,  Rule 9 ,  Rule 12 and Rule 13 and the 

Schedule of the C .C .S , (C ,C*& A.) Rules, 1965, ^  .

^ the General Manager uas rrat dompetent to impose 

any pimi^ment on the applicant or to initiate 

disciplinary proceedings against the applicant*

The puni^ment order was illegal and null and 

void on that account also.

(22) That the punishment of reduction to

the post of Examiner Semi Skilled uas e\^n 

otherwise illegal and wrongful, inasmuch as 

there does not exist any such post of Examiner 

Semi-skilled and the applicant did not hold such 

a post at any time. The applicant could not have 

been reduced to a post li^ich he did not hold and 

ijnidi post does not exist. The punishment order

(contd ,. . .  «16)
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is  liable to be set aside on this ground also.

By the punishment order in question the applicant 

had been put to suffer iindue monetary loss of 

about more than Rs, 500/- per month in h is  salary.

(23) That by Order dated 6 ,12*1988, issued 

on behalf of the General Manager, Ordnance 

Factory, Kanpur, the suspension was revoked

and the applicant was allowed to resume duty 

with effect from 8 ,12 .1988 , The true copy of 

the said order is annexed herewith as 

AUmxmg ft-11 Annexu.re A-11.

(24) That the applicant preferred an 

appeal dated 19 .1 ,1989 , addressed to the Chairman, 

Ordnance Factory Board /D .G .O .P ., Calcutta, 

stating the facts and explaining in detail the 

grounds and circumstances which warranted the 

cancellation of the punidiment order in appeal.

£uen though the appeal was submitted on 2 0 ,1 ,8 9 ,  

the D, G.O.F* has not disposed off the appeal, 

even after the passage of more than six months 

and hence this application,

(25) That a Show Cause Notice No, 1210/ 

Comp/'Uig/IE/110 dated 24.1.19 89 Was issued to

the applicant by the Deputy General Manager (Admin), 

Ordnance Factory, Kanpur, calling upon the 

applicant to show cause as to why the pay and 

allowances of the applicant, over and above the

(contd,. .  ,,17)
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ANM£XUR£ A-12

ANiM£XUR£ A-13

subsitence allouance paid during the period of
I

suspension, be not forfeited and uhy the period 

of suspension be not treated as period not spent 

on duty* The true copy of the said notice is 

annexed herewith as Anne>aire A~12« The applicant 

submitted a reply dated 4.2 ,1989 requesting 

that the proposed action be not taken against 

the applicant. The applicant had also stated 

that his appeal against the punishment order 

uas pending uith the D, G.O.p, The true copy of 

the said reply is annexed herewith as Annexure A-13.

AOTEXURE A-2

(26) That the General Manager, Ordnance

Factory, Kanpur, did not consider the facts and 

circumstances and illegally and wrongfully 

ordered that no further pay and allouances, 

beyond'^sub si stance allowance already paid to the
A»

applicant for the period of suspension from

12. 4.1988 (a/n) to a 7 .12 .1988 , wo uld be paid

to the applicant and that the period (Sf suspension 

^ a l l  not. count towards increment, leave, pension 

etc. The jf^ctory Order Part II  No, 1131 dated

18.3.1989 relating to the said Order, issued 

by the Deputy General Manager (Admin), Ordnance 

Factory, Kanpur, is annexed herewith as Annexure A-2 

(in Compilation No. l ) ,

(27) That the funi^ment Order No, 1210/

COMP/VIG/IE/110 dated 13.12.19 88, issued by the 

General Manager, Ordnance Factory, Kanpur, imposing

(contd. . . . .  .18)
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on the applicant the penalty of reduction in 

rank, to the post of Exafniner Semi-skilled
I .

in the Time Scale of Pay of Rs. 800-1150, from 

the post of Examiner Skilled in the Time Scale 

of pay of Rs. 950-1500 and imposing further 

punidement/yarning on the applicant as uell 

as the Order passed on behalf of the General 

Manager, Ordnance Factory, Kanpur, dated

18 .3 ,1989 , foffeiting the pay and allouances 

of the applicant for the period of suspension 

from 12.4*1988 to. 7 ,12 .1988 and holding that 

the said period of suspension uould not count 

touards increment, lea\/e and pension etc., as 

published uide Factory Order Part^^II No. 1131 

dated 18 .3 .1 989 ,  issued under the signature of 

the Deputy General Manager/Admin, Ordnancy 

Factory, Kanpur, are liable to be qUashed, uith 

entitlement to the applicant all benefits
A,

arising therefrom.
♦

5- GROUNDS FOR RELIEFS UITO t£GAL PROVISIONS:

( i ) Because the applicant having been 

appointed in the Ordnance Factory, 

Kanpur, in the year 198^,' no authority 

belou the rank of 0 , could have 

initiated disciplinary proceeding s or 

imposed any punishment on the applicant,

( ii  ) Because under Rule 2(a)» Rule 2(g ), 

Rule 9 ,  Rule 12 and Rule 13 and the

(contd. 19)
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Schedule of the C .C ,3 ,  (C«C, h A.) Rules, 

1965, the General Manager Ordnance Factory, 

Kanpur, uas not competent to initiate 

disciplinary proceeding s o r . to impose any 

punishment on the applicant.

( i i i )  Because there uas no material on the basis 

of uhich the charge could be framed against 

tne applicant, in the manner in uhich the 

charge had been trametit

( iv ) Because the Enquiry Officer uas biased and 

the findings usre perverse.

( u ) Becayse there uas no independent eyidence 

uhatsoever to prove the charges levelled, 

against the applicant.

( vi ) Because in the absence of any corroborative 

evidence, the solitory testimony of the 

Foreman, Shri y.P» Sachdeva could not 

have been taken to impose any puni dement 

on the applicant and to hold the applicant 

guilty of the charge.

(vii) Because none of tne persons, uho uere

named by Shri \/.P* Sachdeva as the eye- 

witnesses .of the incident,^named as witnesses 

in the charge-sheet, appeared as uitnesses 

to corroborate the charge, nor uas any such 

person examined during the course of enquiry.

(contd, . .  . . 20)
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(v iii )  Because there uas no legal evidence to

sustain the charge and the applicant ajuld 

not be held guilty at all.

( ix ) Because the General Manager, Ordnance

j^actory, Kanpur, did not apply h is  mind 

and did not pass a Speaking Order, uith 

reference to the evidence that had come 

during the course of enquiry,

( X ) Because the enquiry uas conducted uith 

material irregularity.

( xi ) Because the appeal preferred by the applicant 

has not been properly considered and disposed 

off uithin reasonable tifne,

(xii) Because the punishment order is bad on

account of the fact that the applicant has 

been reduced to a post, uhich he never held,

, (x iii)  Because the applicant has been subjected to 

double jeopardy, inasmuch as the General 

Manager had imposed multiple penalties on 

the applicant in the punishment order and 

further he had illegally and urongfully 

for-feited the pay and allowance for the 

period of suspension, over and above the 

subsistence allouance paid and algo held 

that the period of suspension uould not count

towards increment, leave and pension etc,

/

(contd ,. . .21 )
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6- DETAILS OF THE REI>1ED1ES ElMAUSTED;

The applicant declares that he has 

availed of all the remedies available to him 

under the relevant Service Rules, etc ,, 

inasmuch as against the punishment order 

dated 13 ,12 .1986 (Annexure A-1 in Compilation 

IMo. ,l ) , the applicant had preferred an appeal 

dated 19/20-1-1989. Even though a perio^d of 

nore thaim six months has passed since the 

submission of the appeal, no orders have been 

passed on the appeal.

Q

7- MATTERS NOT PREyiOUSLY FIIEP OR PENDING 

IN ANY OTHER COURT :

The applicant further declares that 

he had not previously filed any application, 

urit petition or suit regarding the matter 

in respectix of uhich this applicaibion has 

been made, before any Court or any other 

authority, or any other Bench of the Triibunal, 

nor any such application, urit petition or 

suit is pending before any of them.

8- RELIEFS SOUGHT:

In view of the facts mentioned in 

paras 4 and 5 above, the applicant prays 

for the follouing reliefs^

(cont d.........22)
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( i ) The Puni^ment Order No. 1210/Comp/

yiG/I£/llO dated 13 .12 .1988  (Ann. A-/), 

issued by the General f^anager, Ordnance 

Factory, Kanpur, imposing the penalty 

of reduction in rank to the post of 

Examiner Serai Skilled in the Time 

Scale of pay of Rs. 800-1150, from 

the date of the Order, from the post 

of Examiner Skilled in the Time-Scale 

of Pay of Rs, 950-1500 and holding 

that the applicant shall not be 

automatically restored to the higher 

Grade until he is  found fit  by the 

Competent Authority and further uarning 

^  him in regard to his conduct and

application ^  duty etc ., be qUa^ed 

and thereby the applicant be r^o red  

to the post of Examiner Skiled, with 

all consequencial benefits, including 

arrears of pay and allouances for the 

period of suspension, from 12,4*19 83 

to 7 .12 ,1988  and counting of the said 

period of suspension towards increment, 

leave, pension etc.

The grounds for the relief and 

the legal provisions relied upon have 

already been given in paras 4 & 5 above.

9 “  INTERIM ORDER. IF ANŶ , ’ A H  .

None,

( COntd,. .  .23)
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10“ PARTICULARS OF SANK ORAFT Ii\! RESPECT Pg ' 

APPLICATION F££;

Demand ^raft Uq ,SJI/ ) D a t e  4 - ^ '

1 1» L IS T  OP ENCLOSURES :

A list of enclosures, being the documents 

relied upon by the applicant, has been given in 

the Index attached to this application.

v e r i f i c a t i o n

I , P a r e ^  Singh, s/O Shri R.N. Singh, aged 

about 30 years, R/Q 91 /12 ,  Vijay Nagar, Kanpur, 

presently employed as Examiner Semi Skilled in the 

Ordnace Factory, Kanpur, do verify that the contents 

of paras 1, partly 2, .partly 3, partly 4, partly 5,

7, 8, 9 ,  10 and 11 are true to my personal knowledge 

and paras partly 2, partly 3, partly 4 and partly 5 

are believed to be true on legal advice and that I 

have not suppressed any material fact*

d a t e : f*-

PLACE KANPUR.

% .c % . %

A B V O C A m  

KANPUIt ^
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( COHPltATlON NO. 1 )

t h e  central administratiwe t r i b u n a l ,

ALLAHABAD BENCH,

Registration No. of 1969,

Paresh Singh ............... ............................ .. Applicant.

yersus

Union of India and Others ................ Respondents.

O R D E R
AWNEXURE A-1

NO. 1210/CO MP/VI G / IE /n o  

Ordnance Factory, Kanpur, 
Dated:- 13-12-88.

Ref J- l) Memo of charged^eet of even number dt. 2 8 ,4 .8 8 ,

2) Order of even number dated 27 ,5 .8 8  convening 
court of enquiry.

yHEREAS Shri P a r e ^  Singh, T,NO. 56/ qC(G), Examiner (S) 
was issued Memorandum under reference (l) above Under Rule-14 of 
the CC3(CC&A) Rules 33 65 for the follouing charge|-

Gross misconduct in that on 11 .4 .88  at about 2.30 he 
> hurled abuses and assaulted/slapped Shri U.P. Sachdeva,

Poreman/QC(G) in front of other staff in his office. The
above act on h is  part is  in violation of Condijct Rules.

AND bPEREAS on receipt of his reply dated 5 ,5 .8 8  thereto 
an Inquiry Authority, was appointed vide order reference (2) 
above to investigate into the said charge levelled against Shri 
P a r e ^  Singh, T.NO, 55/£jC(G),

AND IJiEREAS on careful consideration of the enquiry report 
submitted by the Enquiry Officer holding Shri Paresh Singh, T.No, 
56/SfC(G), Exaffiiner (Skilled) GUILTY of tbe charge above, the 

undersigned agrees with the findings of the Enquiry Officer and 
holds that the said Shri Paresh Singh is GUILTY of the charge as 
concluded by the Enquiry Officer . A copy of the enquiry report 
is  enclosed.

.^ND NOU, tnerefore, I the xyidersigned do hereby impose 
the penalty of Reduction in rank to the post of Examiner Semi- 
Skilled in the scale of ^ay of Rs. 800-1150/- on Shri Paresh Singl> 
T.NO. 5b/QC(G), Examiner (Sjilled) from the date of this order.
The individual ^ a l l  not be automatically restored to the higher 
grade until he is found fit by the Competent Authority.

Shri Pared^ Singh is also hereby uarned to be more careful 
in his conduct and application to duty and any further lapse/ 
breach on h is  part will be viewed as aggravated in vieu hereof 
rendering him liable to severe disciplinary action accordingly.

To,
Shri P a r e ^  Singh.
T.NO. 5 6 / qC(G),

Examiner Skilled.

Enel J- As above ĵ l sheet)

Sd/- (P  U SHAyiKATTl) 
GENERAL mWAGER.

Through:- Fo reman/QC( G),

/.c7{.

a d v o ^ m ^
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( COMPILATION MO, 1 )

IN THE CENTRAL ADFIIMISTRATI \£ TRIBUNAL,

ALLAHABAD BENCH.

Registration No. of 1989.

Applicant,P a re ^  Singh . . . . . . . . . . . . . . . . . . . . .

Uee sus

Union of India and Otbers v Respondents.

ANNEXURE A-2

NO 1131

SUBS- I .E .  - SUSPENSION PERIOD REGULARISATIQN OP.

Ref:- l) P .O . Pt. II NO. 1443 dated 2 7 .4 .0 8 .  • ' *
2) P .O .  Pt. II NO. 4795 dated 29 .12 .8 8 .
3) P .O .  Pt, II NO. 4794 dated 29 .1 2 .8 8 .

Consequent upon imposition of penalty of Reduction, in rank 
to the post of Examiner Semi-Skilled on Shri i a r e ^  Singh, T.NO. 
12/E}C(y) |£x-T.f®3,56/QC(G)(K there uill be no interruption in h is  

service due to suspension from 11 .4 .88  (a/n) to 7 .1 2 .8 8  but it 
uill not count tquards h is  increment, leave and pension etc. He is 
als3 not entitled for any further, pay and allowances beyond the 
subsistence allowance and other allowances already paid to him 
vide P .O .  Pt. II NO. 1443 datd 27*4.88.

Sd/- ( SMT . SETH *) -

dgm/ a

In the name & by the order of General P'lanager.

Copy forwarded for information and necessary action to»-

1. The
2. The
3. The
4. The
5. The

6. The
7. The
8. The

9 . The
10. The

11. The
12. The
13. The
14. The
15. The
16. The
17. The 
IB. The

Secretary, OPB ) A/yiQ3.,10Af Auckland Road, Calcutta-700001. 
C of A (p ys .) ,  lOA, Auckland Road, Calcutta.
A C of Accounts (p y s .) ,  Accounts O ffice /O .p .C .
Sr. S ,0 .

Poreman/t.B. . . .  (15 copies for proper endorsement in the
service book of the individuals concerned)]

I /C . Main Gate.
I /c .  Cash Office.
I /c . Pension Cell.
I /c . E A P 
Labour Officer,
Poreman/E stt,
I /c .  GMS.
I /c .  C S.
I /c .  Pay B ill .
Secretary, OPCS Ltd. Kanpur. 
Foreman/Estate.
Porema/OPTI.
Poreman/Store s.

19. The Porefflan/Gun Barrel.
20. The Poreman/MM.
21. The Poreman/25 Pdr.

22. The Poreman/Q C N A.
23. The Foreman Q C(gJ .
24. The Poreman/N 3 M,-

advocate.
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( COMPILATION NO. 2 )

IN TH£ CENTRA! ADMINISTRAT iy£ TRIBUNAL,

ALLAHABAD BENCH.

Registration No, of 19 89.

X

Pare ^  Singh ....................... ...................... .. Applicant,

yersus

Union of India & O t h e r s ................... .. Respondents.

I N D E X

Sl« Description of document
No« relied upon®

Date of 
document

1. True copy of the Suspension 
Order issued by the GW/Of C,

2. True copy of the Memorandum 
of Charges dated 28 .4 .8 8 ,  
issued by the DGI«1/A/0FC«

3. True copy of the reply 
dated 5 .5 .8 8 ,

4.

5.

True copy of the Order dated 
27«5,88 appointing Enquiry 
Officer, issued by the 
DCm/A/OEFC

True copy of the letter of 
of the applicant dated
15 .4 .88 .

6, True copy of the Represen­
tation of the applicant 
dated 10,5.13 88 .

.7 , True copy of the written 
brief submitted on behalf 

of the applicant dated
29 .8 .8 8 .

8, True copy of the findings 
of the Enquiry Officer

9 .  True copy of the Order 
reuoking suspension of

the applicant dated 
6.12.88.

10e True copy of the Show Cause 
Notice dt« 24 ,1 .8 8  regarding 
suspension period.,

11. True copy of the repl^ of the 
applicant dated 4 . 2.19 89,

12 .4 .88

28 .4 .88

5 .5 .8 8  

27.5«88

15«4.88

10 .5 .88

29 .8 .88

6.12.88

24 .1 .89

4.2 .89

Annexure
No.

A-3

A-4

A-5

A-6

A-7

A“ 8

A-9

A-10

^A-11

A-12

PLACE S

date •

Pages
No s.

26

27-28

29

30

31

32

33-35

36-37

38

39-40
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( COf'̂ P’ILATION NO. 7 )

IN THE CENTRAt A0MIWI3TRAT 1U£ TRIBUNAL,

Al-IAHABAD B£NCH.

(26)

Registration No. of 1989,

Paresb S i n g h ................. ........................ .. Applicant.

Uersus

Union of India and Others « . • • • • • • • • •  Respondents*

ANNEXURE A~3

\

ORDNANCE FACTORY. KAMPUR

0 R S £ R

No* 1210/COMP/I/I G DatedJ 12? 0 4.* 19 88

yHEfEAS a disciplinary proceBdings against Shri 
PARESH 3 inch  t . No, 55 /£|C(g),' Exaffliner(S|: is  contemplated,

Nou» therefore, the undersigned in exercise of the 

poyers conferred by Sub,Rule (l)  of Rule 10 gf the Central Ciyil 
Services (Classification, Control and Appeal) Rules 1965, hereby 
places the said Shri PARESH SINGH, T,l\|3, 56/qC(G) under 
suspension uith immediate effect.

It is  further ordered that during the period that this 
order shall remain inforca the heafl quarters of Shri PARESH 
SINGH ^ a l l  be Kanpur and the said Shri PARESH SINtH shall not 
leauB the head quarter without obtaining prior permission o f  
the undersigned,

•' Orders regarding . sub si stence allouance admissible to him 
during the period of h is  suspension uill issue separately.

Bd/- (P ,U , SHAyiKATTl) 
GENERAL mWAGER,

To

SHRI PARESH SiNfH, T.No, 56/gC(G )

EXAmNEB (SKILLED), Thro S pfVl ncharge QC (G)

1- The Poreman/lncharge QC(G)
2- The S .O , /O f C,

3- The FM/LB

4- -
5- The I/C-Main Gate,

Please collect attendance token 
and identity pass of the indiufiidual 
and deposit the same to S .O *  for 
its safe custody.

Sd/-
( Sl^, n, SETH )

OE, general  MANAGER ( a ) 
f o r  GENERAL MANAGER,
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Pared^ S i n g h ..................................... ................ Applicant.

Versus ....................

Union of India and o t h e r s ................. .......... Respondents.

( COMFHAT ION N0>' ? )

m  THE CENTRAL ADMINISTRATII/E TRIBUNAL,

ALLAHABAD BENCH.

ANNEXURE A-4

No. 1210/CD TO/UIG/IE/IIO 

Ordnance Factory, Kanour 
Dated*- 28-4-1988,

^ f e W O R A N D U R

 ̂ The undersigned proposes to hold an inquiry again d: Sri 
PARE^I .SINO^, T, NO. 56/ q C( g) , Examiner Skilled Upder Rule 14 of-the 

Central Civil Services (Classification, ContiD 1 and Appeal) Rules, 
1365. Tne substance of the imputations of misconduct or mis­
behaviour in respect of uhich the inquiry is proposed to be hejld 
is  ^ t  out in the enclosed statement of articles of charge 
(Annexure l ) ,  A statement of the imputations of misconduct or 
misbehaviour in support of each article of charge is enclosed 

(Annexure I I ) .  A list o f  documents by uhich, and a list of 
uitnessBsby uhom, the articles of charge are proposed to be 
sustained are al S3 enclosed (Annexures III  and II/).

2. Shri P a r e ^  Singh is  directed to submit uithin 10 days ofl 

the receipt of this Memorandum a uritten statement of his d e fe n ^  
and al S3 to ^ate  whether he desires to be heard in person,

3. He is informed that an inquiry will be held only in respect

of those articles of charge as are not admitted. He should, thei^e- 

fore, specifically admit or deny Bacii article of charge. (

4. Shri Pared:! Singh is further informed that if he does not 

submit h is  uritten statement oif defence on or before the date 
specified in para 2 above, or does not appear in person before 
the inquiring authority or otherwise fa ils  or refuses to comply 
with the provisions of Rule 14 of the CCS(CCA) Rules, 19 65 or the 
orders/dirsctions issued in pursuance of the said rule, the 
inquiring authority may hold the inquires against him ex-parte.

5. Attention of Sri Paresh Singh is invited to Rule 2D of tfee 

Central Civil Services (Conduct) Rules, 19 64, under which no 
Government servant shall bring or attempt to bring ary political 
or outside influence or bear upon any superior authority to further 
h is  interest in respect of matters pertaining to his service under 
the Government. If any representation is received on his behalf 
from another person in respect of any matter dealt with in these 
proceedings it will be presumed that Sri Paresh Singh is  aware of 
such a representation & that it has been made at his instance and 
action will be taken against him for violation of Rlale 20 of the 

CCS (Conduct) Rules 19 64.

5 a.) This issues under the instruction of the competent 
disciplinary authority.

6. The receipt of this memorandum may be ad<nQwledged.

5d/- (SOT. M SETH)

In the the order of
r eg is t e r e d  A /d

To

T ! N o ! a b / ^ ( M ? l x ’a'"inBr(S) , Thro : Foreman/Incharge 

Quarter No. 9 1 /12  Uijay Nagar, Kanpur.

XKX
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Statement of Articles of charge framed aQainst Sri 
P a r e ^  Singh, T .NO, 55 /gc (G ), Examiner Skillede •

( ART I OLE - I )

That the said Sri F?are#i .Singh, T.NO. 56/gc(G) 
while functioning as Examiner Skilled daring the period 
of h is  employment is charged uith gross misconduct and 
assaulted/slapped Shri V P Sachdeva» Poreman/OC ( G) in 
front of other staff in h is  office.

The above act on h is  Part i s in violation of 
Conduct Rules, .

(28)

( ANN£XUR£-I )

( AMNEXURE-Il)

Statement of imputations of misconduct or midDehauiour 
■■ in support of the article of charge frafned against Sri 

P a r e ^  Singh.

On 11®4.88 at about 8.30 AM Shri P a re ^  Singh, T.NO. 
56/gC(G) fax a^Jftiroad^ed for attending a funeral of a 

relative. Shri Sachdeva told him that as per existing 
instruction of G on duty gate pass is not permitted.
After lunch at about 2.30 PM as a .reaction of the gate 

X- Pass, Shri Pare sh Siggh, T.NO. 56/QCG duly accompanied by
Shri Teuari Examiner, T.NO. 57/QCG entered the office of 
Poreman/QCG and hurled abuses at Shri Sachdeva for not 
giving on duty gate pass to participate in the funeral 
of a relative. Shri Sachdeva kept complete restraint on 
this and pacified him. Suddenly Shri Paresh Singh slapped 
him (Sachdeva) and tried to manhandle him,

(ANWEXURE-III)

' List of documents by uffiich the psa articles of 
charge framed against Sri Pared^ Singh are proposed to 
be sustained.

1, Report dated 11 ,4 .88  from Shri 1/ P Sachdeva, P/QCG

(copy enclosed)
<,

( ANNEXURE-iy)

List of witnesses by whom the articles of diarge 
framed against Sri Paresh Singh-are proposed to be 
sustained.

1. Shri V P Sachdeva, Pore man/QC G.

Sd/- (SMT. n SETH)

dgh / a
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C COMPILATION NO. 2 )

IN TH£ CENTRAL ADMINISTRATIIC , TRiBUNAi,

ALLAHABAD BENCH.

Registration No. of 1989.

P a re ^  S i n g h ....................... ............ . Applicant.

yer sus

Union of. India and Others . . . . . . . . . .  Respondents.

To

ANN£XUR£ A-5

The General Manager,
Ordnance Factory,
KANPUR.

Through* Proper Channel*

SubJ Discipline.

Ref .* OFC. Memoran dum Ua. ' 1210/G0 W^i/WIG/IIQ

Sir,

yith due r e je c t  I beg to deny the charges 

contained in the Memorandum of Charges quoted under 

reference and desire to be heard in person.

In this connection it is further prayed that 

1 d^all submit my statement of Defence a .u . the names 

of witnesses after the prosecution is over

Hoping that an impartial court of inquiry 

yill be ordered alloying me due opportunity of defence 

as provided under the rules discipline submitted for 

your kind perual Sir,

Yours faithfully ,

Dated? 5-8-19 88.

Sd/-
( PARESH SINtfl ) 
T.No. 56/qC (G)

0 .£* • c .

nL
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( C O W i l i a TION no, 2 )

T

IN THE CENTRAL AOmwlSTRAT 1 V£ TRIBUNAL 

AiLAHABAD BENCH.

Pare^  S in g h .......... .......................................  Applicant*

Versus

Union q£ India and others ...........................  Respondents.

ANrCXURE k-6

D R 0 g H

NO. 1210/C0MP/yiG/l£/llQ 

Ordnance Factory, Kanpur, 
Dated?- 27*5 ,88 .

liP£fi£AS an enquiry Upder Rule-14 of the CCS 
(CC&ft) Rules 1965 is being held against Shri Pared^ Singh, 
T.NO, 56/gC (G ), Exam. Skilled (under suspension)

AND yH£R£AS-the undersigned considers that an 
Enquiry Officer should be appointed to enquire into the 
charge framed against him. in charge^eet NO. 1210/C0MP/ 
yiG/lE/llO dated 2 3 .4 .8 8 .

MOW, thersEore, the undersigned in exercise 
of the powers conferred by Sub Rhle |2) of the said 
rule, hereby appoints Shri Om P ra k a ^ ,  UfVSomb as 
Enquiry Officer to enquire into the charge framed 
against the said Shri P a r e ^  ^ingh, T .NO. 55/CIC (G),

Sd/- 
( S W .  n SETH)

dgm/ a

In the name and by the order of General Manager

REGISTERED a /D 

To,
Shri P a r e ^  Singh,
T.NO. 56/QC(G) (Under Suspension),

Quarter NO. 9 l / l 2  l/ijaX Nagar,
Kanpur.
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( CQMPILATIQN NO. 2 )

(31)

IN TH£ CENTRAL AOHINISTRATIVE TRIBUNAt, 

AtaAHABAO BENCH,

Pare sh S ingti , , , .

Versus

Union of Ipciia andathers

Applicant#

Respondent s.

ANNEXURE A~7

T-

To

The General Manager, 
Ordnance Pactory, 

Kanpur.

'-L.
t "

Sub*- Request for the revocation of Suspension 
Order,

Ref I- Your Order No* 12ia/Cofn|iS/yig dt. 1 2 .4 .8 8 ,

Respected Sir,

1% st submissively I beg to state that I a® 
surprised to receive your order .under''reference wherein 
you yill find that I have been suspended under su^ic ian  
uhereas I am totally innocent in ray regular performance 

of 'duties.

Under the circumstances I uould like to request 
your goodself to be kind enough to this poor and arrange 
to revoke the suspension order under suspicion imme­
diately till the fact is impartially unknown to you.

The request is  submitted for your kind 
consideration and sympathetic action please.

Thanking you,

Kanpur

Dt̂ ..,..M -4-19.e8
15-4-88

YoUrs faithfully,

Sd/-
(PARESH SINGH) 

r.No. 56 /Q ,C .(G )  
Ordnance Factory, Kanpur.
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IN THE CENTRAL AOMIN 1ST RAT IVE TRIBUNAL,

Allai^abad Bench

P a r e ^  Singh , , ,  . . .  . . .  Applicant.

yersUs

Union o£ India & Others. « . •  . . .  Respondents.

( COHPILATIQN NO. 2 .)

To

ANNEX13RE A-a

The General f'Janager,
Ordnance Factory, '
Kanpiir.

SubJ- Request for the revocation of 
Suspension Order.

Ref J- ( i )  Your Brder No. 1210/Comp/yig 
dt. 1 2 .4 .8 8 .

(ii )  Ry application dt, 1 4 .4 .8 8 ,
receiwed at your end on 1 5 .4 .8 8 ,

Respected Sir,

yith due respect I beg to state that on being 

innocent I was surprised to receive your order as per 
reference (i)  above and requested to revoke the same 

as per reference ( i i )  yhich is under your kind consi­
deration but the decision is still a ia ite d ,

h

In the meantime I received your Memorandum 
No, I210/Com/Vig/IE|110 dt. 28-4-88 uhich is rather 
more su rprising in the view of charging me on the 
basis of f /Q 'C .G^  s report dt, ll*-4-88 witnessed by 
himself.

Under the circumstances I would like to 
request your honour to kindly think over the matter 
impartially and arrange to revoke the suspension 
order under reference, providing with my National 

duty to me for the sake of justice please.

Thanking you.

Kanpur,
Dt. 10-5-88.

. . ,YoUrs, faithfully,

Sd/*- 
(Pared^ Singh) 

T.No. 56 /Q .C .(G } ,

0 .F . C.



/

>■

(33)

( CO DILATION NO. 2 )

IN THE. CENT RAl ADM I NIST RATI U£ TRIBUNAL, 

ALLAHABAD BEN&I.

i  Registration No. of 1989.

P a r e ^  Singh i‘ Applicant.

versus

Union of India and Others Respondents.

: f r

To

AiMM£XUR£ A-9

The Enquiry Officer,
Shri Om Prakad^»
urvac,

OFC.  ̂ ^

Ref J- 1210/Comp/ylG/lE/llO dt. ,2 8 .4 .8 8 .  

--. — 000--•*-

Sir,

I have the honour to submit following feu 

lines, in connection with aforesaid memo, for your 

kind consideration and ^mpathetical action?-

2, • That on 11 .4 .88  I along uith feu other 

industrial employees approached ouf Foreman for 

Gate-Pass to attend funeral of my relative. The 

Foreman Sri Sachdeua agreed to issue *on~duty Gate- 

Pass* and advised to intimate AUH/C}C(G) and seek 

h is  permission.

3. That I dong uith others e\^n after repeated 

attempt could not meet AyM/QC(G) due to his non- 

availab’ility. Since the time ua s passing all of us 

took 2 hrs short leave from Sri Saiiideva f /M and 

uent to attend the funeral.



J

4. That at about 2:30 PŜ  Sri Sadideva f /M called me in his  

Office and explained that although I a^ liberal in these type 

pf cases and allou people on 'On-duty Gate-Pass* but today 

due to non-availability of Divisional Officer I could not 

allou you and others and dd not mind for the same.

5« That I did not agree to Sri Sachdeva’ s version and 

reqitested him that you ^o u ld  be impartial in General and 

^o u ld  be frank enough in your decision on these matters 

of sentiments.

6, That on this he was voilent and a ^ e d  to get out from 

h is  office remarking that I have just called you to consDle 

ind l i ^ e n  your preaching,

7, That the matter ended from this point but being 

agrieved uith my yords of truth sfid reality Sri Sachdeva 

became revengeful and made false and fabricate complaint 

against me,

8, That none of the employee i .e .  NG0/NI£ or I£ present 

on the spot have supported his allegation of slapping him,
• >

9 , That Sri A.fl. Srivastava A/p  (Wou superannuated) Sri 

Nigam UDC did not appear in the Court, Sri M.L# Teuari uho 

uas on the spot has appeared and stated in the Enquiry that 

no such incident has taken place in h is  presence,

10, That Sri Sachdeva* being head of Section, is mis- 

utilizing his post to through this allegation on me but its 

unable to m aterially  any proof of such happening,

11, That I along uith others IE ’ s uent out to attend 

funeral in morning. The reaction if any could have been in 

morning, T'breover the funerals are aluay s sad and full of 

sorrous and no buman being is agitated after ^pttending the 

funeral.

(34)

-2-
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12, Ttiiit even in tbe moring foreman has not played any 

adverse rdle in granting 'on duty* Gate-Pass to me and others.

13, That Sri Sachdeva p/M, in h is  written complaint, has 

stated that Sri PretBBSingh came to his office arid stood mum/ 

silent for about 4 minutes but in the enquiry he has stated 

that Sri Singh hurrelled abuses to him soon after entry in

the room and shook his left shoulders with right hand in
\

presence of A /f Srivastava, T euari and Sri Nigam,

14, That Sri Sachdeva F/M has reported that Singh slept 

him tuice and thrice and in betueen he console Sri Singh 

and,Sri Singh a l 33 threatened him and he uould have 

manhandled him but he averted. It is not understood as to

' uhy he could not avert before and hou he could escape 

if Sri Singh in so much anger and "no body recued him,

15, That in the circumstances it could be seen that the 

place, situation, evidences do not throw any light for 

happining of such an incident. It has al 33 come-out in the 

Enquiry that only the compiaint of Sri Sachdeva is the 

evidence and nothing else.

In these circumstances it Qould be seen that Bla^e 

Can not be apportioned on me in in any uay as such the memo 

may kindly be cancelled/dropped.

Thanking you.

Y^urs faithfully ,

Sd/-*

(D ,P , Teuari) 
Defence Asstt. 

to
Sri Paredi Singh 

No. 56/qC (0}
q f c .
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( COff=ILATTON NO. 2 )

IN th e  central  a d m i n i s t r a t iv e  t r i b u n a l ,
/  •

ALLAHABAD BENCH.

Registration No. of 19 89,

Paresh Singh ................................Applicant.

l/ersus

Union of India and others ....................... . Respondents.

ANNEXU-RE a-10

f i n d i n g  Op th e  court Og ENQUIRY

In persUant to GM*s Order No. 1210/CGMP/VIG/l£/llO 
0]?C dt. 27e5.88 a court of inquiry uas conducted against 
Shri Paresh Singh, T.No. 56/£3C(G) gs per memorandutn of 

even No. dt. 28 .4 .1988 , and the findings are as under*-

1. That Shri Paresh Singh, T.No. 56/ qc (G) Examiner,
Shri R.L. Singh, T.No. 02 / qC(G), Examiner and Shri Kf:M. 
Tiuari, T.No. 57/ qc(G) approached Forenian/DC(G) along uith 
Shri P .N. Kapoor, C/M-I/qc(G) in connection uith on-duty 
gate pass at about 8,30 A.M. on 11 .4 .88  to attend a funeral 
procession of a relative. But 5’oretnan/QC(Gl’ expressed his 
inability to permit for on-duty gate pass on such private 
matters without the approval of his Divisional Officer. 
Accordingly the individuals made a frantic search of Shri 
P .K , Duivsdi, AyM/QC(G) inside the factory, but he could 
not be traced out. Thus ultimately they (TflNo. 56 & 57/ qC(G) 
again approached Foreman/QC(G) at about ( 1 0 . 3 0 'A.M.) for 
granting them short leave and they uere given diort leave 
for one hour.

Houever, after lunch at about 2.30 P.M. Shri Paresh 
Singh, entered in the office of Foreman/QC(G), along uith 
Shri K.M. Tiuari and used filthy and abusive language 
against Foreman QC(G) for not giving him on-duty gate pass 
in the morning. Though the Poreman/QCCG) tried to pacify 
him, Shri Paresh Singh uas so furious that he suddenly 
slapped him twice and thrice, though in the presence of 
Shri A .8. Srivastaua* AF/0C(G) who uas sitting there as 
silenct spectator, but he simply denied any ^ch happenings.

Further the statement of Shri Tiuari does not
throw any light on the incident, as if he is not aware of 
anything and trying to hide/suppress the information - 
intentionally, so his evidence as a defence witness can 
be kept a“ side.

k
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Nou the statement of Shri Pared^i ^ingh, T« No. 
56/qc(G) that he approached f/9C (G ) at 8,30 A.M. for 

Short Leave to attend the funeral of his relative and 

the sarae was granted to him & lateron after lunch uhen 
he uas just passing by the Office of Mr. Sachdev, f/QC(G) 
he Called  to ^rapathesizs him that on such occasions 
normally on duty gate passes are issued, but due to 

restriction on gate passes, this could not be made passible 
and on the other hand, he f/QC(G) suddenly turned \»ilent 
and started behaving arrogantly are quite contradictory 
and not at all, convincing.

And the fact that he entered in the office of the 
p / qC(G) uith the intention of humiliating him and indulged 

in threatening and manhandling, is also derived from 
para 5 & 6 of brief submitted by Shri D.P, Tiuari yhich 
states that when Shri Paresh Singh objected to Shri 
Sadidev*s partiality d^oun to him on the issue of giving 
gate p a s ^ s  on such sentimental matters, on this h6 
turned voilent and asked him to get out of h is  office.
But this Uas already argued a lot in the mornong itself 
and the indivi-dual had to avail short leave when he could 
not succeed in securing get pass.from f/qC(G) and as a 
revenge he resorted to humiliation of Shri y .P . Sachdev 
at about 2,30 in h is  office .

CONgiUSlON

On the basis of the above findings, the charges 
are said to be established against the individual Shri 
P a r e ^  Singh, T. No. 66/QC(G), £Xs‘

Sd/-
( DM PRAKASH )

7/ 11/88 
UORKS W NAG ER  . 
ENQUIRy OPFlCeR.
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IN THE CEMTRAt AOMIN 1ST RAT I W£ TRIBUNAL,

ALLAHABAD BENCH,

Registration No. of 19By,

Paresh Singh ................... .................... . Applicant,

l/ersus -

Union of India and others Respndents*

{ COf^PIUTION No. 2 )

(38)

■A

ANNEXURE A~ll

QgPNANCE f a c t o r y . KANPUR 

0 R D £ R.

No. 1210/C0r4F/yiG/I£/ll0 Dates SiUtBB

yHEREAS an order placing Shri Pare dti Singh, T.No. 
56/gC(G) under suspension uas made on 12 .4 .8 8  (A /n) .

Nou, therefore, the undersigned in exercise of the 
pouers^conferred by claUsS (c) of Sub.Rule 5 of Rule 10 of 
the CC3(CC£»A) Rules 19 65 hereby revokes the said .order of 
suspension yith immediate effect*

This revocation is  without prejudice to the outcome of 

the disciplinary proceedings pending against him.

R£GD. A /D ; 

To

Sd/-
( P U BHAWKATTI ) 

GENERAL MANAGER

Shri P a re ^  Singh, T.NO. 55/QCG 
Examiner Skilled,

Quarter NO. 8 l /l2  Uijay Nagar, 
Kanpur.

YflU are directed to report 

for duty immediately on 
receipt of this Order.

Clpy to 5-

1, The Fore man/Inch arge QC( G)’ The date of resumption of

duty by the individual may

2, The 3 .0 . /0 F C
3, The Foreman/LB
4, The Indiarge fo Pay B ills  
5« The Incharge/Main Gate.

please be intimated to 
Vigilance Section,

Sd/- (SMT. M SETH)

OGM/A
, for General Manager.

1
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c CO FP It AT ION NO. 2 )

IN TH£ central  A0WNI5TRATiy£ TRIBUNAL, 

ALLAHABAD BENCH.

Registration No, of 19 89

Pared^ Singh Applic ant,

l/er sus

Union of India and others .................  Respondents.

ANN£XUR£ A-12

NoS 1210/C0^P/yIG/I£/ll0• 
ORDNANCE FACTORY, KANP.UR 
DATEOs 24J01U9B9,

SHOW CAUSE NOTICE

Disciplinary action under Rule 14 of CCS(CCA) 
Rules, 1965 Ua s initiated against Shri Paresh Singh 
uhile functioning as Examiner at OPC factory vide 
Menorandum No 1210/C0(«!P/l/I G /IE /h O dated 2 8 .4 .8 8 .

02 . The said proceedings have been finalised by 
the imposition of the penalty of Reduction in rank to 
the post of Examiner Semi-Skilled, T.No. 12/qC(u) 
vide GM order No I 1210/C0MP/yiG/I£/llO dated 1 3 .12 .8 8 .

03. In connection-with the said proceedings the 
said Shri P a r e ^  Singh. T.NO. 12/QC(u) uas placed 
under suspension u .e . f .  1 2 .4 .8 8  (a / n) to 7 .1 2 .8 8 .

04. In the nature of the charges levelled against 
Shri Paresh Singh uhich have been held proved by the 
Disciplinary Authority and fior liiich the said penalty 
has been duly imposed, it is considered by GM that the 
said suspension of the said Shri P a r e ^  Singh uas 
justified.

05. In vieu of the foregoing consideration that 
the said suspension uas justified, it is  proposed
that Shri Pare Singh T.NO, 12/QC(u) g^^ould be allowed 

only such pay and allouances as has been admitted to 
him during the said period of suspension & that the 
said period shall not be ta?eated as periods spent on 
duty.
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I 06, Sbri Paxesh Singh is  hereby given an opportunity 

to making representation on this proposal on the basis 
of the facts and circumstances relating to the subject 
proceedings. Any repre^ntation  uhich he uid^es to make 
on the proposal will be considered by G,R, Such rep­
resentation, if any, should be made in writing and 
submitted so as, to reach the GM not later than 15 days 
from the date of receiot hereof by SJ^ri P a r e ^  Singh,
T. NO. 12/QC(Q).

07 . Receipt of this  f’̂ emorandum ^o u ld  be ad<noulE dged*

Sd/-

( SMT. M SETH ) 

ogm/ a 
I n the name & by the order of General Manager.

To

Shri Paresh Singh, £x.-T,i\10. 56/l3C(G),

NqU. T.NO, l2/gC(y{, Thro* Foreman/Incharge AC(U).
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( COMPILATION NO. 2 )

IN THE central  a Dm NIST rat I y£ TRIB3JNAL, 

ALLAHABAD BENCH,

Registration No. of 19 89.

P a r e ^  Singh

yersUs

Union of India & Others . . .

Applicant,

. . .  Respondents.

To

Af^NEXURE A-13

The General Manager 
Ordnance Factory
KANPUR

Through* Proper Channel

Reft- Shoui Cauge Notice No; 1210/C0MP/VIG/I£/llO 

dt 2 4 .1 .8 9 .

Sir,

yith reference to aboue si'̂ ou cause notice I submit 
a s under J-

2 . That my suspension from 1 2 , 4 .8 8  to 7 , 1 2 ,8 8  is not 
justified since my presence in the factory uas in No case, 

danger to the Estate in any way. There uas no chance of 
Hass reaction als3.

3 . That as per the lattest Judgment of Supreme Cburt 
of Ipdia my Pay and allouances during the period from 
1 2 . 4 .8 8  to 7 . 1 2 .0 8  may please be hiked accordingly,

4 a That as regards Imposition of Penalty ordered vide
GM OfC Order Nq, 1210 / C 0 W /y i G / l £ /H O  dt 1 3 . 1 2 .8 8  my appeal 
dt 1 9 th Jan 89 addressed to Chairman, Ordnance Factory 
Board stands.

Submitted for your kind consideration please.

Thanking you,

YoUrs faithfully ,

Dated 0 4.2 ,1989 Sd/- (PARESH SINGi) 

T/No 12 QC(U)
^  Ex T/No 56 aC(G) 

OFC
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Y IN THE CENTRAL AIKINISTRIVE TRIBUNAL 

ALLAHABAD BENCH

CIVIL M IX . APPLICATION NO. /1991

ON BEHALF OP RESPONDENTS

IN

ORIGINAL APPLICATION NO .697 of 1989
---------------------------- -—

respondents,

Paresh Singh .applicant

versus 

Union of India & others.

I

TO

That Hon'ble The ©ice Chairman and His 

Companion Members of the aforesaid Tribunal* -

The huKible application of the abovenamed 

MOST RESPECTIFULLY SHOWETH :

1- That the aforesaid case relates to the

punishment order out of disciplinary proceedings, 

which was enunciated in view of provisions of the 

Central Civil Services (Classification ^Conjirol & 

Appeal )Rules#1965, hereinafter referred to as Rules#

\ s J
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>■

2 ••

%

Justice*

2- That after the judgment delivered by

the Hon'Ble supreme Court in the case of Union

of India vs, Mohd* Ramzan Khan (AIR-1988-SC-471) 

where the Hon’ble Bench has laid down the 

preposition that it is incuidaent on the authoritirs 

to furnish the engury report before imposing the 

penalty as it attracts the principles of Natural

3- That in view of facts and circumstances

stated in the accompanying Supplementary Affidavit 

the amendment application moved by the petitioner

is li«4)le to be rejected,

P_R_A_y_E_R_

WHEREFORE, this Hon'ble Tribunal may 

graciously be pleased to reject the amendment 

application moved by the petitioner# otherwise 

respondents would suffer irreparable loss.

Dt-/ |)

(K.C.SINHA) 
ADDL.STMDIKG COUNSEL 

CENTRAL GOVT.
COUNSEL FOR THE RESPONDENTS,
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IN THE CENTRAL ADMINISTRAUVE . TRlBUNiÔ

1̂ QS1,  ̂

Afi^&lT

H
LLAi-lftBAQ '

MiLAHABAD BENCH

supplementary affidavit

ON BEHALF OP RESPONDENTS

IN

O.A. NO. 697 Of 1989

Paresh Singh, applicant

versus

li-v Union of India & others. .respondents.

'' W

/ /

-

Affidavit of A ’^-

aged about years,s/o H<̂ «y

posted as'̂ '”ur=3̂ *̂ c 0\cv^c^j4i^
k.

Ordnance Factory, Kanpur,

(Deponent) •

I ,  the deponent abovenamed do hereby 

solemnly affirm and state onoath as under :

1- That the deponent is

in Ordnance Factory Kanptir and has been deputed to 

file this aupplementary affidavit on behalf of the



' ̂  i  ^ .

respondents and is well acquainted with the facts 

deposed to below.

2.

2- That the deponent has gone ttirou^ the

lUfî ndment application filed hy the petitioner and 

he has understood the contents therein fiilly and 

is in a position to reply tiie sarae.

 ̂ , 3- That in reply to contents of paragraphs

1 and 2 of the Amendment Application/ it is submitted

t/̂
that ackxjcxxmtoax based on the constitutional require­

ments laid down in Article 311(2) of the Constitution 

of India and the provisions of Rules 15 and 17 of the 

Central Civil Services(Classification, Control & Appeal 

Rules,1965,hereinafter referred to as Rules,1965 , 

and rulings of the Various benches of th4s Hon'ble 

Tribunal and various Courts, it has been decided by 

Government of India,Department of Personnel & Training, 

New Delhi vide Office memorandum dated 26th June 1989

that the Disciplinairy Authority,if it is different

from the Inquiring Authority, ^ a l l  before malcLng a

final order in the case, forward a copy of the enquiry



>

'W

*

report to the Government servant concerned, A photo, 

copy of Office Memorandiira dated 26,6«89 is enclosed 

herewith and marked as Annexare SA~1 to this affidavit.

while issuing the above instructions# it has been

laid down in tiie aforesaid instructions that these

will operate pr©spectively from the date of issue,

i . e .  26tli Jxiif 1989 and accordingly vdll apply only 

in case where the disciplinary authority is yet to

V pass orders. It  has been categorically laid down

that the past cases need not be re-opened for 

consideration and these instructions will be 

rev«iewed after the final decision of the Hon’ble

3 .

\

Supreme Couxrt in the case of Fran Nath K.Sz^ Sharma 

and E.Bashyam. Keeping in view of the above instruction 

it is further submitted that the disciplinary case in

respect of the applicant was concluded much earlier

from the date of issue of these instructions and even

final orders were passed by the Disciplinary Authority

and as sach it is not necessary to supply/forward 

copy of findings/report of the Inquixy Officer to 

the Government servant before final orders are passe<
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by the Disciplinary Autdiority. However, it is 

further submitted that copy of proceedings on day to 

day basis were invariably handed over to the
I • ' »

kM-
Government servant by the Inquiry Officer immediately

s

after the sittings of the Court of Inquiry were over.

llK

4- That it is further submitted that against

the judgment of Pull Bench of this Hon’ble Tribunal 

in the case of Pran Nath Sharma vs. Union of India# 

the department has filed Special Leave, Petition 

before the Hon'bleSupreme Court,which has been

admitted for hearing and stay order has been granted

by the Hon'ttle Court against its operation.

4.

in
5- That ^KKSMDbcK^/the decision of Hon'ble

SupremeCourt in Union of India vs. Mohd. Ramzan Khan 

(AIR-1988-^::-4713 it  has been ,held that since the 

disciplinary proceeding is a quasi-judicial proceedingl 

and as such the delinquent employee has got right to 

get copy of the inquiry report before imposing penalty

The Hon'bleSuprenie Sourt has observed that :

"we have not been ^own any decision of a 

coordinate or a larger bench taking this 

view,therefore,the conclusion to the
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1

J t

contrary reached by any two judge bench 

in this Court vdll also no longer taken 

to be laying down good law. But this shall 

have jarospective application and no 

punishment imposed shall be opened to 

challenge on this ground".

The said dedlsion was delivered by Three Hon'ble

Judges of the Hon'ble Supreme Court . I t  appears

that before the Hon'ble Supreme Court,the judgment

delivered by the Supreme Court,reported in

1988-SC-1338 by !Hiree Hon'ble Judges in the case of

Shri K.C.Ashthana vs. State of U.P, has not been Is 

brought to the knowledge of the said Court,where the 

Hon'ble Judges have specifically stated that copy of

5 .

the report of the enquiry proceedings before idit=

L.
imposing punishment is iinraaterial,

 ̂ 6- That the Hon'ble Supreme Co\irt has laid

IK.
down in the case zspssjcKcbckK of Punjab Land Develop-

yjf/ roent And Reclamation Corporations Ltd.,Chandigarh vs«

presiding Officer, Labour Court, Chandigarh & others 

that in case the subsequent bench has not taken 

notice of the earlier bench which is contrary, the 

judgment delivered subsequently shall be a jiadgment



6.
in Per Incuriam. A decision is said to have been 

given in Per Incuriam when a Court has acted in

ignorance oiE a previous decision of its own or

of a court of coordinate j\irisdiction.

7- That in view of facts and circumstances

stated above,when the judgment of K.C.Ashthana vs. 

State of U.P. has not been brought to the knowledge 

^ of the Hon'ble Supreme ^ourt and as such the judgment

in the case of Union of India vs. Mohd, Ramzan Khan 

is a judgment in per incuriam.

8- That moreover#the s ^ d  judgment has x

specifically stated that it will have its prospective

effect and not retrospective and as such the cases#

which have alrjrfeady been decided aoK at disciplinary

stage will not be reopened as the judgment itself

says that the law laid down by the Hon'ble Supreme 

Court i^all not have its effect in those cases.

9- That in view of facts and circumstances

stated above,the amendment application has got no
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7,

merit and is liable to be rejected,

That the contents of paragraphs 1 

and 2 of this supplementary affidavit are 

true to my personal knowledge; those 

of paragraphs 3 are based on perusal 

of records and those of paragraphs 

4, 5, 6, 1, 8, and 9 are based on 

legal advice, which all I believe to 

be true. Ho part of this affidavit

is false and nothing material has been

t

concealed in it.

42-

so HELP ME GOD .

%

(DEPONENT)
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I.D.S.Chaiabey , clerk to Shri Kc Sinha

Advocate declare that the person making this 

affidavit and alleging himself to be the deponent

is known to me perconally.

I- -

IDENTIFIER

♦S

S solemnly affirmed before me on this

day of 1991 the deponent ,who

is identified by aforesaid.

I have satisfied myself by examining the 

deponent that he understands the contents of 

this affidavit which has been readover and 

explained to him.

Oath  coHMOissajoNER,
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NOoll0'l2/l3/85~'i;Gtt. (A)
'Government of india

:3>ep«rtmcnt of Personnel Training

'•■Tortfc Block, NttW ^rlhi-llnooi
the 26 Juhe, 1989.

O F F I C E  M E M O P A N iJUM f-
>

iubjeoti- Rule 15 of CCS (a ;A ) Hui^s, 1965 .i.-Supo]'y of copy
0 -. inquiry report to the accused Government 
ser'/ant before final orders oassed by the 
■'^.isciplinary authority, " ,

.  u ' ; '^ ‘̂ e ^ 2; i O T e d  i s  • •iirecter^ t o  s t a t e  th r .t  t h e  is r s u e

« s  t o  w h e t h e r  i n  c a s e s ,  w h e r s  t h e  d i s c i p l i n ' . T r y  . l u t h o r i t v  i t s e l f  

• "a  i n < j u i r y  o f f i c e r ,  a  r o r ^ Y  o f  t h e  i n c T u i r y  r e n o r t  s h o u l d

D #  f .v .r n is h e d  t o  f:he a c c u s e d  ' 'G o v e r n m e n t  s - n ^ ^ ? n t  t o  e n a b l e  h i m  t o  

h i s .  y a b m i s s i o n s ,  i f  a n y ,  b e f o r e  t h e  d i s c i n l i n i i r 7  ^ u t h o r i t v  

ir> reqar-^. t o  t h e  f in d in - g s  o f  t h e  r e n o r t ,  b e f o r e  sucl" a u t h o r i t y  

p a r s e s  i t s  f i n a l  o r d e r s ,  h .js  b e e n  e d a m i n e d p ’ T h e  coti3 +-itv .itional 

r e c i u i r e m e n t s  l a i d  dovm  i n  A r t i c l e  3 1 1 ( 2 ) o f  t h e  C o n s t i t \ i t J o n  o f  

^ a i i a ,  a n d  t h e  p r o v i s i o n s  o f  ? 'u l e  15 a n d  1 7  o f  t h e  CCiS ( C C A )

■^■ules, 1 9 6 5  a n d .  r u l i n g s  o f  t h e  - /a r io u s  b e n b h e s  o f  t h e  C e n t r a l  

- drn in istx- stive  T r i b u n a l  a n d  o f  v a r i o u s  c o u i r t s  o n  ■th.e rr.atitier 

h a v e  b e e n  ?<ept i n  v i e w .  • ■*' .

2 . T h e  f u l l  b e n c h  o f  t h e  C e n t r a l  A d m i n i s t r a t i v e  T r i b u n a l  

i n  t h e  c a s ;  o f  P r e m  N a t h  ‘‘̂ h a r m a  V s .  U n i o n  (yf. I n d i a  ( r e n r e s e n t e d  

b ' / ' M i n i s t r y  o f  R a i l w a y s )  h a v e  h e l d  t h a t  t o  f u l f i l  t h e  « 

. c o n s t i t u t i o n a l  r e o u i r e m e n t  o f  a f f b r d i n n  a r e a r ^ c n a b l e  c p o o i f t . m i t y  

i s  n e c e s s a r y  t h a t  i n  a l l  c a s e s  w h e r e  t h e  d i s c i p l i n a r y  . ' 
a u t h o r i t y  i s  i t s e l f  n o t  t h e  i n o u i r ; /  a u t > ^ o r i t y ,  a  c o n y  o f  l^he .

i n q u i r v  r e n o r t  s h a l l  b e  f u r n i s h e d  t o  t h e  G o v e r r i m e n t

ser-^ant t o ' e n i J D l o  him- t o  m a k e , h i s  s u b m i s s i c m ’s  i n  r e g ? .r d  t o  •

f i n d i n g s  o f  t h e ' i n q u i r y ,  . b e f o r e  t h e  d i s c i p l i n a r y  a u t h o r i t y ^

<=!5j^s i t s  o r d e r  i m p o s i n g  t h e  p e n d l t y .  ' f h t l e  g i v i n g  i t s  ;^ e r - d lc t ,  

t l l ^ C ^ u l l  b e n c h  h a d  . t a k e n  i n t o  a c c o u n t  r u l i n g s ' o f  t h e  V o . r i o u s  

c o u r t s  n r o n o u n c e d . ' e a r l i e r  o n  t h i s  i s s v i e ,  A l t h o u c h  t h e  s p e c i a l  

l e a v e  p e t i t i o n  f i l e d  b y  t h e  M i n i s t r y  o f  R a ^ w a y s  a g a i n s t - t h e  - 

a f o r e s a i d  j u d g e m e n t  h a s  b e e n  a ' l m i t t e d  r o r  h e a r i n g  .a n d  a ’s t a y  

o r d e r  h a s  b e e n  g r a n t e d  b y  t h e  S u p r e m e  C o a i r ^  a g a i r l s t  i t s  

o p e r a t i o n ,  t h e  v a r i o u s  b e n c h e s  o f  t h e  T r i b u n a l  

f o l l o w  t h e  r a t i o '  l a i d  d o w n  b y  t h e  f u l l  b e n d h ^  T h e  

p e t i t i o n s  f i l e d  b y  t h e  c o n c e r n e =3 M i n i s t r i e s  '

s o m e . o f  t h e  s u b s e q u e n t  c a s e s  h a v e  n o t  b e e n ' a d m i t t e d  b y  t h e  

3 u p r ' 3me C o u r t .  I n  a n o t h e r  s i m i l a r  c a s e  o f - E . ^ a s h y o i r .  3 o 

O e r j a r t m e n t  o f  A t o m i c  2 n e r § y ,  i n  t h e  s p e c i a l -  l e a v o  p e t i t i o n  

f i l e d  b y  t h e  D e p a r t m e n t  a g a i n s t  t h e  j u d g e m i s n t  o f  t h e  C A T  t h e  

ju p re m e? <  C o u r t  h a s  a x D r « S 3 e«l i t s  v i e w  i n  f . i v o u r  o f  t h e  p r i n c i p l ' ^  

l a i d  dov/n b y  t h e  T r i b u n a l ,  b u t  d i r p c t e n  t h a t  t h e  m a t t e r  b e  

r e f e r r e d  r:o t h e  l a r g e r  b e n c h  o f  t h e  c o u r t o

. .2 / «
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IN  THE CENTRja. ADMINISTRATIVE TRIBUNAL 

ADDITIONAL BMCH ; ALLi?-H?£AD.

CIVIL MISC. liPPLICATION NO, 

OK BEHALF OF - . 

UMION OF INDIA & OTHERS.

IN

O.A« NO. 697 Of 1989 

Paresh Singh.

Versus 

Union of India & others.

To

OF 1989

,AP'PLICi;\NTS 1 

RESPOKDEI'^S,

.Applicant

Respondents.

TheHon'ble ’T^cVice Chairman and His'  

Companion MeKibers of the aforesaid Tribunal.
V

The humble application of theabovenarned
i;

most RESPECTPULLY STATES AS UKDER '{i

1- ‘ That in  view of facts and circumstances

stated in  the accompanying counter affidavit# it

/

i



¥

would, be in  the interest of justice that this
i

HonSble Tribunal may be pleased to reject the 

re lief as praYe<i by the petitioner, othervwise 

respondents v?ould suffer irreparable loss.

2.

WHERSFORE/ it  is  most respectfully 

prayed that this Hon'ble firfchunal may be 

pleased to reject th,e re lie f  as prayed by 

the petitioner, otherwise respondents would 

suffer irreparable loss*

Dt/-January .\^^#1990.

M

(K .c 7  SlItiA)
ADDL, STANDING COUNSEL 

CENTRAL GOTO.
COUNSEL FOR THE RESPONDEDS.

i
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AFFlDmtXul

, ali-ahabad; ';'' A- ’ -■Is •■'

IN THE CESTRJiL ADKINISTRASIVE TRIBWIAL

ADDITIO'MKL bench  : ALLJ^ABAD.

COUImTEB. a f f id a v it  

ON BEH10.F CF RESPONDEMTS

IK

O .A . NO. 697 of 1989

Pgr'esh Singh.

Versus

Union of India & others.

.Applicant

.Responbt,

A ffida ’/i t  of Sm SH-  K- K U U ^. 

aged about'^'? years, s / o ^  7>?^ 

posted

(Deponent!

I

I# tl-ie deponBHft«above[named do hersj

solemnly affi™ a„a state on oath as under 

1- That the deponent Is n?,9me.

//V m r o A f  and has been
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2.

to file  this counter affidavit on, behalf of

respondents and is  well conversant vath the 

facts deposed to below.

2 - That the deponent has read the

petition and has understood the contents 

therein and is  in  a position to reply the same

3- That bhe contents of paragraphs 1#2

and 3 of the petitioijbeed no Comment being 

matter of record.

4- That th^fcontents of paragraphs 4(1)

and 4(2) of the petition need no comments.

5- That the contents of paragraphs 4(3)

and 4(4) of the petition are not correct and

as such are denied. I t  is  further submitted

that the petitioner has not only destorted and

cooked up the facts# He has supressed the

material information. Thefacts of the case

are that on 11th April 1988, the petilioner 

approached the Foreman of HIS Section in  the
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2,

3.

forenoon with the request to permit him to go 

out on DUTY PASS to attend some funeral. Shri 

V ,P . Sachdev, Foreman told him to seek approval 

o f  the Divisional O fficer . Having failed  to 

locate the Divisional O fficer , the petitioner 

applied for short leavejjteich was duly sanctioned. 

On the same day in  the aftirnoon at about 14*30 

hours# the petitioner along with Shri Tewari 

entered the office of Shri V.'P.Saehdev/E'oreman 

an<^started hurlling abuses at shri Sachdev, 

manhandled hin^and slapped him twice on h is  face. 

In  this connection, the report submitted by Shri 

Sachdev#Foreman is  enclosed herevj-ith and marked 

as Annexure I to this a ffid a v it . It- is  also ■ 

rasBtioned in  this connection that the petitioner 

himself has agreed about asking of on Duty Pass# 

in  his statement"before the departmental enquiry. 

A copy of petitioner’ s statement at the time of 

departmental enqiiiry is  enclose<|herewith and 

marked as Annexure-2 to this a ffid av it , So false 

allegations have been made against the petitioner 

by the Foreman shri V .P .Sachdev,
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V
6» That the contents of paragraph4(5) of

the petition need no comment being matters of 

record.

4.

7" ^'hat in  reply to the contents of para-

graph 4(6) of the petition , i t  is  stated that

M e m o r a n d u m N o .l 2 1 0 /C o m p /V i g /I E /l l i (^  was

issued to the petitioner under thesignature

of Deputy General Manager(A) v̂ io signed i t  for

and in the name of General Manager,Ordnance

Factory,Kanpur. I t  may be mentioned that the

General Manager has authorised the Deputy General

Manager ( a ) to sign all such documents on h is  behalf, 

.rest of the
The/contents ii^ara  under reply are matter of

record and no comment is  needed. However, i t  is  

mentioned that i t  is  upto the Disciplinary 

Authority to include any person as vjitness against 

the delinquent government servant. I t  was not 

considered necessary to include any other person 

as witness in  this case except Shri V .P .Sachdev, 

Foreman.

8- That thecontents of paragraph 4(7) of

the petition need no comment.
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9- That the contents of paragraphs 4 (8 ) ,

X-,

Ann-3.

4(9) and 4(10) of the petition are not correct 

and as sulah are denied* It  is  submitted that it  

is  not necessary to appoint a fact-finding enquiry 

before framing the charges against an individual 

i f  the Disciplinary Authority is  satisfied  that a 

priraa faciecase against the individual exife;fes.

In  the present case^the Disciplinary Authority 

v/as satisfied  after going through the report

i

siabmitted by Shri V.P.Sachdev,Foreman and the 

report submitted by shri K .K .Bhagw ati#Deputy 

General Manager(A). A copy of the report submitted 

by Shri K.K.Bhagwati,Deputy General Manag6r(^3^ 

is  enclosed herevvith and marked as Annexure-3 

to this affidavit . The allegations against the 

petitioner, v/as not fabricated and fa lse . The 

witness mentioned on the report of Shri Sachdev/ 

it  appears got scared after witnessing the incident 

in  the office  of the Foreman Shri V .P . Sachdev and 

refused to come to testify  against the petitioner 

for fear/treated in  the same manner as Shri V .P , 

Sachdev, I t  is  a fact that Shri Om PraKash/Works 

Manager was appointed as an enquiry officer to
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conduct the departmental enquiry under the 

provisions of Central C iv il  Services(Classifica­

tion# Control Si Appeal)Rules,1965^ which was «  

necessitated on account of the fact that the 

petitioner has denied the charges framed against 

him in  replMto the memo of charge sheet, A 

preliminary fact finding enquiry 'is  conducted only 

before initiating  actiiiin under the Rules, 1965 and 

not aftetwards.

6 .

10- That 1±ie contents of paragraph 4(11) of 

the petition are incorrect and based on the false 

motions and as such ar© denied. The General 

Manager has now been empowefed with full authority 

to act as Dioibpplinary Authority w .e .f ,  2nd 

tfanuary 1987 in  case of ell group ‘C ‘ and Group *D' 

employees except group ‘C* selection grades. I^he 

otiler authorising General Manager as Disciplinary 

Authority is  enclosed herewitl'i and marked as 

Annexur®-4 to this affidavit .

11- That in  reply to the contents of para­

graphs 4(12) and. 4(13) of the petition/ it  is



/ l 7 >

'T

submitted that since the petitioner was under­

going the process of departmental enquiry, his 

suspension could not have been revoked.

12- That the contents of paragraphs 4(14) 

and 4(15) of the petition have already been 

replied in  foregoing paras,hence need not be 

repeated here again.

13” That in  reply to the contents of para­

graph 4(16) of the petition , it  is  submitted that 

during the course of enquiry,the petitioner had 

produced h is  own defence/defence vjitness.Hence 

i t  was not obligatory on the part of the Enquiry 

O fficer  t© diow him the brief of presenting, 

officer,because it  was the petitioner v4io had 

to give h is  brief first followed by the Presenting 

O fficer .

14- That the contents of paragraph 4(17)

of the petition are not correct and as such are 

denied. I t  is  not obligatory on the part of the 

Enquiry Officer to ask any question from the 

accused government servant i f  he is  producing the
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defence witnesses.

15- That the contents of paragraph 4(18)

of the petition are not correct as stated. It  

i s  submitted that Shri K .M , Tewari#being his 

defence witness/would naturally support the 

petitioner only.

16- '̂ ‘hat the contents of paragraph4( 19)

ofthe petition need no comment being matter of 

record.

17- That the contents of paragraph 4(20)

of the petition are not correct and as such are 

denied. It  is  further sx^imitted that as the 

circumstantial evidences and examination of 

Enquiry Officer proved the charges levelled 

against the petitioner, ^ r i  K,i4.Tev;ari^colleague 

of the p^itioner tried  h is  best to defend h is  

colleague.

18- That in  reply to the contents of para­

graph 4(21) of the petition# it  is  submitted that 

the petitioner was given penalty of reduction in



c>

t r rank to the post of Examiner-semi skilled in  

the scale of Rs.800~1150/- from the post of 

Examiner skilled in  the scaie of Rs,950-1500/- 

holding the petitioner jiuilty. It  is  also 

adinitted that the petitioner shall not automatica­

lly  restorehigher promotion until he will foe 

found fit  by the competent authority. The 

General Manager is  the competent authority to 

take the disciplinary action,and as such the 

punishment order is  valid and relevant to the

facts of the case.

19-

N

' :

V \
■ .A'
V  / /

That in  reply to the contents of para­

graph 4(22) .©f-the petition, i t  is  submitted that
/

/

under R u le (^1(17) of the Rules# 1965# it  is  clearly 

mentioned that a governmetit servant can be reducec 

to a lower post in  another cadre to wh^ch]he v;as 

not in i t i ally recruited.

20-

That it)

O f

to till
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10 .

That in  reply to the contents of para­

graph 4(24) of the petition , it  is  submitted that 

appeal of the pfeitioner was sent to the appellate 

autho rity# !,e , the Ordnance Factory Board. # 

Calcutta for consideration alongwith Separtmentikl 

proceeding ^'ile. I'he decision of the appellate

authority is  still awaited.

22~ That the contents of paragraph 4(25)

ofthe petition needjno comment.

23- That in  reply to the contents of para-

(if—'

I''- ■

graph 4(26) of the petition# it  is  submitted that 

the General Manager, Ordnance Factory#Kanpur 

imposed the penalty after examinirg the case 

properly. The petjalty imposed is  correct and 

under the law. Since the charges levelled were 

established upon the petitioner#hence payrnent 

beyond subsi stance were not permitted to the 

petitioner. Allegations to the contrary are vjrong 

and denied.
(

24- That the contents of paragraph 4(27)

of the petition are not correct and as such are
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denied. 3Dt is  further submitted that the punish­

ment is  given as per statutory rule and it  was 

passed after due examination end consideration 

of evidences and records toy the Disciplinary 

Authority. I t  is  further submitted that the 

petitioner is. a defence personnel and receiving 

pay and allowances from the defence estimates 

as he is  working under the control of Ministry 

of Defence. The, petition has been filed  and the 

order of puni^m ent has been challenged stating 

therein that various provisions of the Central 

Civil ServiceslClassification, Control & Appeal)] 

Rulesl965 have not been followed. In  view of 

Law of the liand under Article 141 of the 

, Constitution of India^ the provisions of the 

Central C ivil Services(Classification# Control 

Sc AppeaDRules, 1965 shall not be applicable in] 

the case of ^'e^loyees "v̂ io are receiving salar] 

from the Defence estimates.

25- That in  reply to the contents of par]

graph 5 of the petition^ it  is  submitted thal 

in  view of facts and circumstances stated ^bc

1 1 . ^
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none of the grounds feaken by the petitioner are

y.
sustainable in  the eye of law. Mojj^over# the 

petition is  devoid of merit and is  liable  to 

be dismissed*

26“ That the contents of paragraphs 6 and?

of the petition need no comments.

A

27- That in  reply to contents of paragraph

8 of the pfeltion# it  is  submitted that in  view

of facts and circumstances stated above, the

petitioner has failed to make out a case for

interference by this Hon'bleTribusal and as such

^n y
the Questioi^f g ran ting /relie f, as prayed in  para­

graph under reply, doeslnot arise.

1

28“ That the contents of paragraphs 9, 10

and 11 of the petition need no comments.

That the contents of paragraphs 1 and 2 ^

o:^this affidavit are true to ray personal knowledge;
%

those of paras 3 to 23# 26 and 28 are based on ;
/

recordsAnforraations and those of paras 24 ,25 ,27 ,/

y
are based on legal advice, v^ich all I  beli§®-€ to

i



be true. No part of it  is  false and nothing 

material has been concealed in i t .

1 3.

SO HELP ME GOD.

DEPOHEOT

I/D .s .Chaubey#clerk  to shri KC Sinha 

Addl. standing Counsel,Central Government 

declare that the person making this affidavit 

and alleging himself to be the deponent is  

known to me personally.

IDENTIPIER.

Solemnly a ffirm M  before me on this f^l/vda] 

of January 1990 at by the deponent# who

is  identified  by aforesaid.

p'
" him

'N ■ F:

m V I i

:{k
■ f'-\

l|iave satisfied  myself by examining the 

deponent that he understands the contents of this 

affidavit viiicljfhas been readover and explained to

r y-y ̂  .>czr f  •

GATH COMMISSIONER

Aiiijh ■

\
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^  ' —  srC/<$?e^c^)

^  P - N . K ^ ^  (2 J ^

t vwlirv T . M

< r t v v  ( 5 '

' A;

:.'*t
■’i

aJUu. d^<=^ fc c ^  oJZk. ■

O f a . 3 ,

c l d r ^ f c s -

, iX̂ fe- K<5<-.̂  I, i  '«A.5D^ '3 fi2>- VA/N ctt .' -''■;H'̂ :̂

4eie-JL

• • - ■ ' O '
" a i: !  ?.  !/^ V ' k ^  ' X ^ o

O'^'^ P0 -/VO ,

5  ■ / ^ - v ^  ■ ' f ^  4 ^ ^  v M

• J  M, VArf*V

/ V J ^  ^ 1 '  ’̂ :-Z/yv-' CR-Qv^  ^

/  ^  /Ere.Q^c^^ >-Vc.,

W ; . '  v«-9>- ( ^  m /? c  ( o )  . ^ U 'S O e c

(/' ^  l/'.rcLo 0-v3er̂  Ctv^>-r
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V'-^ O c 7 ^ . ,  5 U ^  S v ^ U c v , W / a ^  W s v ^ , C ^ C | k : ^ ^

\



r

- h '

Copy of Min, '.f Def. U.O. 1'!j . 5(5)/G5/D(L/'3) 4t. 2,1.!i7 
addressftcl to Ordnance Fact'jry Calcutta and oclAei''S'>-

Mini3fRY, PP DEFEWCE- s

>■

Sub., ; Anendyfent to part V <'■1 tiv,.- Schi jule, of 
CCSCcrjST) Rule, 1905. •

Part V of the CCS(CCcu'-.) Rules 1565 '•■as last amended vide 
Kotification dated 25.^.1'-^34 circvilate-'.by this Ml;iistry ' 

vide I.D . Mo. 5(1 )79/D(L.V3) dated 5.6.19G6.

It has .been further anended vide t)e-pv’’.rtnent of Personnel ?
»■£< Tral'r)-iii£:'iloti'i''ic'?.ti'(5h datd'tl So.'ll ,'19C6 , ccpy enclosed for. . ' .
Mfon.iation, '

■ Sd/- (tl.L.Uppal) . '
Under Secretary of the Govt, of India.

Tt o ' BE PUBLISH.:D in  .TFiT;-G.iZETTE OF IME'IA .IK PART II
SECTION-5, SUB-SP,CT,ION (ii) , ■

: ?-!o« P-11012/24/35-Sstt (A), ' , '
Government-of India, ..............

. ’ • iiinietry'of .?err>on\-,el, V.G,5c.?.ensiona.
(Depp.r-'̂ v.vjr.t of .■.Prsonnel u Traininr') .

* Wev: D-jI^i, tl.e 26th ?|ovsaber, 1986.'

. • ■ , ■ • KOTIPICATIC'H "

Si 0. in exercise of the pov/ers conferred by the-proviso-
to article 309 of the Consti-tution, the :■ resident' hereby, nakes': 
the-followin'-; rules further to a-.,:enc. the C.uitrr.1 Civil Services 
(Classific-sition, Control P, iiaaely

1. (1 ) Thes<i_'rulesjLiay be called the Central Civil Services
_„C, ntrol and Ap-:'eal)Av.iendv.5ent

• .~(2) [?hey sholl: cone;into force ĉn t!;e date of they ^ . 
publication in'th£ Official"Gazette.

•2. ; In tne. Schedule to the Central Civil Services
(Classification,’ Control and Ap.^eil) Rules, 1965- »

(i) in .•’art I -Central Civil Services, ^roup 'A-< after
the existing entry Ro, 43, the follov/ine shall 
be inserted, nanely

22 Armed Forces Headquarter Civil Services

(iijy in^.ParVVr Qiy.il, 5;ostS'A^.'^^^®“̂ °® Services
: aj under Serial r̂ ur.iobr 1 (B), in column 4, against

entry (1) GS Branch, for the v/ords "Sisnals Officer-
in-Char^G" the v;ords ;‘SiGnals Officer-in-Chief” . '
shall be substituted j • ' '

» ■
(b) after the exiytin'i- entry number (B) (xiv) 

the follmiug shall be Insert.-d,nanely :~

Vv " I

A .
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IN THE CENTRAL AOPIINISTRATIVE TRIBUNAL, 

ALLAHABAD BENCH,

REJOINDER AFFIQAVIT 

IN

q  Registration No. 697 of 1989.
f

Applicant.

Union of India & Others Respondents.

AFFIDAV/IT OF PARESH SINGH. AGED ABOUT 

30 YEARS. SON OF SHRI R.M^ SINGH. R/O 

91 /12 .  \/I3AY NAGAR. KANPUR. . . .  ( D E P O N E N T ) ^

I, t h e  a b o v e n S f n e d  d e p o n e n t  do h e r e b y
I
f

S o l e m n l y  a f f i r m  a n d  s t a t e  a s  u n d e r *

Ov\

^  ^  -j^at the deponent is the applicant in

above case and, as such, is fully conversant



uith the facts of the case deposed 

to below. The deponent has been read over and 

explained the contents of. the Counter Affidavit

of Shri^wresh K. Kulshreshtha, Uorks Flenager/ 

Admin, Ordnance Factory, Kanpur , filed on behalf

of the raspondent$.
• H

f

t t&y

L # ’ $ m m ''■ ‘i

( 2 ) That the contents of paragraphs 1 ,  2,

3 snd 4 of the Counter Affidavit need ro creply, , 

the averments 9ontained in paragraphs'4 ( 3 ).and

' ' A /

4 ( 5 ) of the Application under Section 19 of the 

Administrative Tribunals Act, 1985, hereinafter 

referred to as 'the application*, are correct

a n ^  are re-iterated. There is no question of

the deponent having distorted, suppressed or
I

cooked up any facts or material informations, 

as alleged. It is emphatically denied that on

11 .4 .1988 ,  in the afternoon, at about 14 ,30  Hours

, or ever^the  depo n e g ^ ^ l e d  abuses at Shri



>-

I

Q

(3)

y .P . Sachdeva, Foreman or (uanhandled him 

or slapped him on his face, as allaged. The 

facts hSv8 been stated by the deponent in

the application and all averments to the

i
contrary, are not admitted and are denied.

The Foreman uas annoyed uith the deponent 

and he called the deponent to his Office at 

about 2 .00 p.m. on 11*4.1988 and started 

unnecessarily accusing the deponent on account 

of the fact that the depon ant had taken leave, 

and gone out of the factory for attending the 

funeral. During the discussions, he started 

speaking in high tone and there ensued some 

exchan^Se of hot uords between the Foreman and 

the deponent and the Foreman had threatened to 

harm the deponent and the deponent was asked 

to get out of the Office. Accordingly, the 

deponent went out of the Office, The Foreman 

with ulterior motive made a false complaint 

against the deponent. It is not admitted that 

the deponen^^^J^iTiself had agreed about gsking 

for ON DUTY PASS, as alleged. The statement of 

the deponent, Annexure-2 of the Counter Affidavit, 

is being wrongly interpreted. It is reiterated

that the compla in^made bby the Foreman, Shri



r\

(4)

t
y*P» Sachdeva against the deponent, was false

and fabricated.

(4 ) That the contents of paragraph 6 of

the/Counter Affidavit need no comments.

(5 ) That regarding the contents of

paragraph 7 of the Counter Affidavit, it is 

submitted that the Deputy General (Manager/Admin^/^^ 

uas not competent to sign and issue the charge- 

sheet for and in the name of the General Manager 

of the factory. The power to issue charge-sheet 

could not have been delegated by the disciplinary 

authority and in^case of the deponent, it is 

submitted that the DGOF is the disciplinary 

authority and in any case, the General fianager 

could not have made delegation of the power to 

issue charge-sheet to any lower authority. It 

msy be submitted that the disciplinary authority 

cannot include or delete a person arbitrarily 

as witness against the delinquents Government 

Servant. Only a person who is said to have 

witnessed the incident, could be included as 

witness in the disciplinary proceedings. Shri

€____

i ,P ,  Sachdeva coulij not have been a witness



(S)

and complainant, both*

(6 ) That the contents of paragraph 8 of

the Counter Affidavit need no comments.
• / v /

(7 ) That the contents of paragraph 9 of

A

the Counter Affidavit are not admitted. The 

averments contained in paragraphs 4 ( 8 ) ,  4 (9 )  

and 4 (10 )  of the application are correct and 

are re-iterated. In fact, a charge-sheet 

envisaging major punishment can be issued only 

on the authority issuing the charge-sheet 

becoming satisfied on the basis of a preliminary/ 

■fact-finding enquiry that the allegations that 

being msde in the charge-sheet can priraa-faciil 

be made on the basis of such fact-finding enquiry.
V.

The complaint of Shri U »P»-Sachadeva, Foreman, 

has not corroborated even by the alleged witness, 

Shri A ,8 . Srivastaya, Assistant Toreman, before 

Ujt uhom it uas allaged b y Shri U*P# Sachdeva 

that the occurence took place. From Annexure-3

of the Counter Affidavit itse lf , it is clear 

that the Deputy General Manager/ftdmij), , namely 

Shri K-K# Bhaguati has categorically stated that 

Shri ft«8, Srivastaya, Assistant Foreman in his

report did not corroborat^|^the allegations made
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(6)

by Shri \/»P. Sachdeya and that the Assistant 

Foreman had categorically stated that he had 

not seen the alleged assault of the Foreman,

The Deputy General rianager/Admin has further 

reported that S/Shri C .L , Gupta and R.I.. Nigam, 

who uere in the adjacent office haye only 

stated that the deponent and another Examiner 

were talking to the Foreman, Shri \i.P, Sachdeua 

in his Office in the presence of Shri A,B« 

SriuSstaua and that the said witnesses had also 

expressed their ignorance about the allegation 

of alleged assault. The $»eputy General Manager 

had not giyen any categorical finding of any 

preliminary/fact finding enquiry against the 

deponen t . In fact, in the absence of any 

fact-finding enquiry and also without haying 

made any reference to the deponent regarding 

the allegations made against the deponent, the 

General flanager could wxeit not haye framed such 

charges against the deponent. It is reiterated 

that the allegations made against the"deponent 

were false and fabricated. There was no question 

of the witnesses being scared, as alleged. The 

allegations are simply ridiculous. Tne deponent

has been victimised ^ n  the basis of conjectures



y

A.

Q r

(7)

I

and surmises. The averment that the alleged 

witnesses re.fused to testify against the deponent 

due to fear, is a sheer make-belief. The deponent
%>-■

has rightly stated that before initiating action 

under the C«C*S, (C#C.& A .)  Rules, 1965 (Rule 1 4 ), 

a fact-finding enquiry has to be conducted and
**L>"

the last sentence of the paragraph 9 of the Counter 

Affidavit admits this stand of the deponent, Hen6e, 

it is admitted by the respondents that a preliminary/ 

fact finding enquiry ought to have been conducted 

before initiating action against the deponent and 

the deponent had no-where stated that such

fact finding/prelimifjary enquiry was to be conducted 

after initiation of action under the C ,C .S ,(C .C- & A ,)

Rules*

(8 ) That the contents of paragraph 10 of

the Counter Affidavit are not admitted. The

averments contained in paragraph 4 (11 ) of the 

application are correct and are re-iterated. The 

General Flanager uas not the competent appointing/ 

disciplinary authority of the deponent at the time 

when the deponent was appointed. It was the OGOF 

alone who was competent to act as the disciplinary

'uthority of the deponent. The empowering of the
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(e)

General f'lanager with full authority to act 

as disciplinary authority with effect from 

2 .1 ,1 9 8 7 , do88 not make any difference® to

the cases of employees who were appointed

before the said date.

(9) That regarding the contents of

paragraph 11 of the Counter Affidavit, it is 

submitted that the suspension uas illegal and

unwarranted.

( 10) That regarding the contents of

paragraph 12 of the Counter Affidavit, it is

submitted that the averments contained in

paragraphs 4 (14 ) and 4 (15 )  of the Application

are correct and are re-iterated.

(11)

/ V

That regarding the conten-ts of

paragraph 13 of the Counter Affidavit, it is 

submitted that it  is not correct to say that 

it was not obligatory on the part of the 

Enquiry Officer to show/supply the deponent a 

copy of the written brief of the Presenting 

Officer. It is not correct procedure that the 

deponent had to give his written brief first , 

followed by the writtl^n brief of the Presenting



V

/

(9)

Officer. The Enquiry Officer has not folloued 

the correct procedure and the deponent was 

prej-udiced in the en^^uiry, as rightly stated 

in the application.

( 12) TTiat the conten ts of paragraph 14

of the Counter Affidavit are not admitted* The

A

averments contained in paragraph 4 (17 )  of the 

application, are correct and are re-iterated. 

The procedural rules have been violated in the

instant enquiry.

(13) That the contents of paragraph 15

of the Counter Affidavit are misconceived. The 

averments contained in paragraph 4 (18 ) of the 

application, are correct and are- re-iterated.

Shri K,(^. Teuari a=& tne lone independent witness 

in the instant enqlry,his statement ought to be

believed as against the solitary and uncorr

rated statement of the complaintantt Shri \!,P

Sachdeva, If the statement of the defence

witness is to be brushed aside in this manner, 

as is being suggested in the Counter Affidavit, 

there is no point in the provision for examination

of defence witnesses given in the Rules^* rBlatdng

4-^

to disciplinary pf^oceedings.



(10)

r

(1 4 ) .  ̂ That the contents of paragraph 16 

of the Counter Affidavit need no comment

(15) That the contents of paragraph 17 

of the Counter Affidavit are not admitted. The 

averments contained in paragraph 4 (2 )  of the 

application, sre correct and are re-iterated.

There was no question of any circumstantiil 

evidences in the instant case. The alleged 

circurastancial evidence has not been spelt out.

The deponent is at a loss to understand as to 

uhat the respondents mean by saying th®t the 

alleged "circum stsnc^^^idence and examination

of the Enquiry Officer proved the charges levelled 

against the petitioner'*. The insinuation that 

Shri K .n . Tewari, the defence witness, Hried* 

his best to defend his colleague**, is also 

misconceived, In fact, there was no indepndent

evidence whatsoever to Jnold the deponent guilty 

and, on the contrary, uhatever independent■evidence 

existed in the instant enquiry, only proved Mi. 

innocence of the deponent. It is a case of tstxa 

no evidence and perverse appreciation of evidence 

and this Honourable Tribunal h^s got every right 

to look into the matter and to hold.the deponent

has not been found in the domestic enqgiry*



Y

(11)

(16) That regarcJing the contents of

paragraph 16 of the Counter Affidavit, it is 

submitted thst the (jeponent was not at all guilty 

and (the Oi*der of punishment uas unwarranted, illegal 

and mala fide* The punishment is liable to be 

<^uashed as the same is not warranted from the 

facts of the case.

(17) That regarding tha contents of

paragraph 19 of the Counter Affidavit, it is 

submitted that' the deponent could not have been 

teduced to a post in a cadre which he never held;

The Order of punishment is perverse and untenable

on this ground also.

(18) that the contents of paragraph 20 of

the Counter Affidavit need no comments.

(19) , That regarding the contents of
1 ' ■

paragraph 21 of the Counter Affidavit, it is 

submitted that it is surprising that even after 

13 months of the submission of the Appeal, the 

respondents still contend that the decision of 

the Appellate Authority is st ill  awaited. The 

deponent has filed the present case, after waiting 

for more than six m or^s of the submission of t h e j ^ ^
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V

(12)

■ V
appeal. The punishment is liable to be quashed 

also on the ground that the appeal preferred under 

the Rules has not been considered and disposed of 

for a period of more than one year.

(20) Thet the contents of paragraph 22 of

the Counter Affidavit need no comments.

( 21) That regarding the conten ts of fBragraph

(. /  m M
» I s
* » l5fiynK8TAI?f f

t

23 of the Counter Affidavit, it is submitted that 

the Order imposing punishment on the deponent, was 

illegal, mala fide , arbitrary, untenable and

uncalled-for. it is emphatically denied that ^  

charges levelled against th e ‘deponent have et 

all been established in the enquiry. There was no 

question of forfeiture of the pay and allouances, 

over and above the subsistence allowance paid 

during the period of suspension. The averments 

contained in paragraph 4426) of the Application,

are correct and are re-iterated.

( 22) That the contents of paragraph 24 of

the Counter Affidavit are not admitted. The

averments contained in paragraph 4 (2? ) of the 

application are correct and are re-iterated. The 

alleged evidence a|d records said to have beeriyC.^^/^



V
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(13)

examined and considered before passing the 

Order of punishment, have not been specified.

In any case, as rightly stated by the deponent, 

there was no evidence whatsoever to hold the 

deponent guilty sf" and to warrant |bhe punishment 

imposed on the deponent. It is surprising that 

the respondents, who have issued the charge-sheet 

under the provisions of the C .C ,S , (C ,C ,&  A .)  

Rules, 196 5, conducted the enquiry under the said 

Rules and imposed punishment on the deponent

r

under the said Rules, are now backing out of 

their own stand and are contending that the said

s)08i:§EX Rules are not applicable to the case of 

the deponent. In case the Rules are not applicable, 

the entire proceedings and the punishment imposed 

under the Rules, should be deemed to be illegal 

and untenable. As a matter of fact, the CCS 

(CC&A) Rules, 196 5, themselves state clearly that 

the same are applicable to Civilians in Defence

Services also . Only in a case, where the President

invoking the provisions of Article 310 of the 

Constitution removes a Government servant, such 

a Government servant cannot invoke the provisions 

of the C .C^S. (C .C .&  A .)  Rules, 1965, In all other

cases, where actiq^hss  been taken under the



r
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(u)

^VUj/

C-C-S. (C.C*& A .j  Rules, 1965, i i  infraction

of the RulQs would be fatal to the disciplinary

4 % /
proceedings the respondents, are seeking to

Â IaV

mistnterprat the Rules and the legal position

on the matteryCy/

( 23) That the contents of paragraph 25 of

♦

the Counter Affidavit are not admitted. It is 

reiterated that under the facts and the circums­

tances of the case, as rightly stated in the

application as uell as in this Rejoinder Affidavit, 

the punishment order is not sustainable in the 

eye of lau and)d is liable to be quashed, as prayed 

by the deponent. All averments^ to the contrary 

made in the Counter Affidavit, are not admitted

and are denied.

( 24) That the contents of paragraph 26

of the Counter Affidavit need no comments.

(2 5 ) That the contents of paragraph 27

of tha Counter Affidavit are not admitted. The 

deponent has made out a very strong and fool—, 

proof case for interference by this Honourable 

Tribunal and the deponent is entitled to the 

reliefs calimed in IjhJ application.
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(2 6 ) , ' ■ That the contents of paragraph 28

of the Counter Affidavit nedd no comments*^y^

.  D

(15 )

DEPONENT.

VERIFICATION:

I, Paresh Sing|>,/ao hereby verify

that the contsnts of paras ^  ^ /
/

are true to my personal knotJledge and thosi of

are true on the basis of legal advice received 

from my counsel, which I verily believe to be 

true. Nothing contained herein is false , nor 

has anything material been concealed, so help 

roe God.

Verified on this the ‘sr-ŷ day of
~  y ! iL̂

m rch , 1990, at Kanpur,

eHWfi ewww m9 U919 ^^ I I.

Wk) is duly idenHfied 
9tC0t¥«<l the fee of Rs-'-i

^  ^  ' q o
4d¥eatt &  N m f

iCitumi Oiitt

% S - a d v o c a te .

JtANPUR-



Petition, 

in O.A./I.A.,

m iIIG8 yg MMIOM

JDf.

Jlpplicant/Appallant

Varsus.

9 > c Aa Q̂  V. Rftg pondents/Defantial

iign-ed oria
.otice that the court moved by the order

.the day , iQ^Q^
at 10.30 clock in the forenoon or so soon tnes6 after the 
noticed on their occasslon can be heard,

the object of themotion is hereby indicated by

A copy of the Application is enclosed herewith. The further 
notice that meanipjhile this, court has, been pleased to pass 
that following orders

Oated this the ,9 9 ^

Signature.

''■ty

. '■) (' V ..

-Advoc at e of petitionf 

Appllcant/^pallant
• ■ • • • vD {̂ .

'Eo

PetTitrton/JDefandent in not

C-''t ^^pQjea^e.^an record for the" opposite party

Respc^dent/OefeiiAaht*



IN  THE CENTRAL ADJ4INISTRATIVS TRIBUNAL,

a lia h a e â d  B E M .

Misc. 4iner4c3rr,6nt i\pplication No. 1991,

IN

Reqisttafcion No. 697 of 1989

Paresb Singh Applicant.

versus

union o£ India & others ___________ _ Respondents.

BSfore the Hon’ble Vice-Chaicrnan and 

his Companion Manbers o£ the afocesaid Ti^ibunal.

The humble application of the applicant 

Biost respectfully shovjeth as under $

(I) That an important legal plea which has

become very relevant in view of some recent

pronouncements of the Honourable Supreme Court 

and some High Courts as well as Benches o f  the 

Central Adrainistcative Tribunal^ has got to berai AQrainisccative Tfi.bunalj has got to be 

^ 'P 0 «t e d  in  the o r ig in a l  AppHcatiflf! !iy | 3 y

'®ndmer!^

iDCorpoi

^^ndnient,

sairi

^W ilcant
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r

(2)

will }De put bo suffer undue loss* Hence it 

is necessary for the pi'opeL' prosecution of the
I

casd that the application be cippropi'iately 

amended by'incorporating the said legal 

plea*

(2) That a copy of the Report of the

Snquicy officar ought to have been supplied 

to the applicant, befoce the disciplinary 

authority consideced the said Report and xk 

passed final oi'dei: thereon, so that the 

ajpplicant should have been in a po^3ition to 

make his submissions/repscesentation on the 

report of the Enquiry officer* Since the 

copy of the report of the Enquiry officer 

was not supplied before imposing the Punishment 

and the saiTie was supplied along with the 

punishment ordf2r only# the order of punishment 

became vitiated and' thea applicant was prejudiced 

thereby and hence too the punishment order 

deserves to be quashed. This legal plea 

has got to be incorporated in the 

Application under section 19 of the Administrative 

Tribunals Act# 1985 and hence this application.

(contd,. ."i)



V

(3)

p R A Y E R.

I t  is , thecefoce, cespectfuXly 

prayed that the applicant be pei'raitted to 

niake the follovv’ing s«viendments in the 

Application,

PROPOSED AM EM SM T S . ■

I- That aftes: the existing sub-

iDara (21) of patagraph 4 o£ the Afjiilication, 

a new sub-paira 21-a  be added as followsi

"21-A That it .was incunibent upon 

the disciplinary authoi'ity to have 

supplied a copy of the I'eport of the 

Enquiry Office): to the applicant foi: 

enabling the applicant to make 

his submissions/representation on 

the same<. befot'e the disciplinairy 

authority passed final orders on the 

basis of the said report. A copy of 

the report of the Enquiry officer was 

supplied to the applicant only along 

vdth the final punishment order dated 

13 ,12 .1986 , passed by the General Manager,

(contd . 4), - TV



V.
p ^

( 4 )

Oi'dnance Facfcocy# Kanpur and thus the applicant 

was not ena]Dl®3 to make his subraissions/

*
repiresentation on the ceport of the Enquiry 

Officer before the axe fell on him and thereby 

the disciplinary proceedings were vitiated and 

»

the principles of natural justice were violated. 

The punishment order is illegal and is liable
*

to be quashed on this ground also.

Kl/
H'

APPLIG^^Wr

- A

VSR.IFIC^iTIOM„

I, Paresh Singh, do verify that the 

contents of the above amendment are-partXy true 

on my personal knowledge and partly true on the 

basis of legal- advice received from my counsel.

Verified on this day of July#

1991, at Kanpure

DAT]

PLi\G:'E I K?U';iPUR.

A

A D V O C A T M ,
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^In the Central Administrative Tribunal Allahabad.

S ^  N p , ............... ............................... o f

  ..............  ........... ..P A R S S S  — .SINGH....................................  ............. Petitioners
Appelant

^  ■ Applicant

VERSUS

U N I CM OF IN D IA  & O THERS.
................................................................... .................... . .......... .................. ... Respordent

' ' Opposit Party

I , . ; . . . . . ............. ............... ................. . ................. . in the above matter hereby appoint and retain

SHRI KRISHNA CHANDRA SINHA, Advocate High Court
to appear, act and plead for me / us in the above matter and to conduot/prosecute and defend 
the same in all intsriocutory or miscellaneous proceedings connected with the same or with 
any decree or order passed therein, appeals and or other proceediogs there from and also in 
proceedings for review of judgment aad for leave to appeal to Supreme Court and to obtain 
return of any documents filed therein, or receive any money which may be payable to me / us.

2. I / We further authorise him to appoint and instruct any oclier legal practitioner
authorising him to exercise.the powers and authorities hereby conferred upon the Advocate 
whenever he may think fit to do so. ' , '

3. I/We hereby authorised him/themon my/oar bjhalf to enter into a compromise in the 
above matter, to execute any decree order therein, to a,ppeal from any decree / order therein 
and to appeal, to act. ^dd to plead in such appeal or in any appeal preferred by any other 
party from any decree / order therein.

4. I/We agree that if/we fail to pay the fees agreed upon or to give due instruction at 
all stages he / they is are at liberty to retire from the case and recover all amount due to 
him I them and retain all my/our monies till such are paid.

5. And 1 /  we, the' undersined. do hereby agree to ratify and confirm all acts dolie by 
the Advocate or his subsitltute in the matter as ray own acts, as if done by me / us to all 
in te ^  and purpotee.

Executed by me/ us this day of ' 19

' ( s y s S ^ 'T T la J L s H E E S H T H A  )
WORKS O NA G ER  (a d m e n ) .

,  ' ' FOR GENERAL FiANAGER
' . O R D N ^ ^ g jr l ’̂ CTORY, KANPUR*

Executant’s are personally known to me he has / they ' have / signed before me

Satisfied asrtp the iSentity of executant’s signature/s.
(wherfe' the executant/s is / are illiterate blind or' unaquainted with the language of 

vakalat)
Certified thnt the content were explained to the executant/s in my presence

in .................................. ...................the language known to him, / them who appear/s perfectly to
understand the same and has /  have signed in my presence.

Accepted

C. SINHA 
Advocate

Additional Standing Counsel 
Central Government 

High Court, Ailahabad 
Counsel for Applicant/Respondents 
N o.........................................................

« r i
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^ke notice t'tiat the aeppllcant abaue named 

application a capy  ̂ of" thararf'

■ f-  1 3 ' Bnc.i,afj;;> n e |G ^ it h  u h ic 'h  lia s  been r e g i s t e r e d '  in  ttiis;,

T r ib u r T a iy :n d  T r ilb u n a l h a s fixe d ^  ... d'ay' o 'f‘

t c ‘̂ Sh.rt#*&U3B as t'o why th e  P e t i t io n  tie not:-ad' -

mlt'tpd,,.-- €Q;;ĵ j5:t'er. may be f i l e d  u it h i.n  _ _ _ _ _  w e e k s. Re—

jn li id e x ^ f - iT  a n y j to ' bp f i l e d  u i t h i n  . weeks t 'h e r's -  

a T t  e r «,

I f .  no a p p e a r a n c e ' i s  made on y o u r b e h a lf ,  ^cur- 

p le a d e r  o f  by 3001-0 on d u ly  a u th o ris -e d  to  S e t and p le a d ' 

on y o u r b e h a lf  on th e  s a id  a p p l i c a t ’io ri., i t  u i l l  be heart?! 

and d e c id c 'd  in  y o u r a b s e n c e , Giv/e'n my hand and th e  s e a l

c f  th e  T r ib u n a l  t h i s  day -r f
3-

FOR DEPUTY REGISTRAR


