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CIRCUIT BENCH,LUCKNOW

Jtjiiy 4, 1989

Registration O .A . No. 68 of 8 9 (L)

O .P . Arora . . .  Applicant

V s .

Union of India & ors . . .  Respondents

Hon’ Mr. Justice K . Nath, V .C .

Hon* Mr. K «J. Raman, A«M.

(Hon' Mr. Jxistice Kanleshwar Nath,V-C«)

This is  an application under section 19 

of the Aaninistrative Tribxinals Act, 1985, for 

direction to quash an order dated 7-3-88 contained 

in Annexure-ll, removing the ^ p lic a n t  fron the 

employment of the National Botanical Research 

Institute, Lucknow, after holding a disciplinary 

inqxairy.

2 . According to the ^p lic a n t ,h e  was working

as Scientist ‘A* in the Institute, viien he proceeded 

on leave with effect fron 4-2-1982 for the medical 

treatment of his wife in United States of America.

This leave was extended frcm time to time t il l  2-2-83; 

thereafter his leave was not extended.

3. The allegation is that on 12-10-83, the 

^ p lic a n t  filed  an application for voluntary retirement 

w .e .f ,  30-11-82, the date on which, according to him 

his H.P.L- ej^ired . it is next alleged that instead of

disposing of his application for voliontary retirement 

charge was franed against him under the rules of
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disciplinary proceedings for vmavithorised absence 

from 3-2-83 constituting violation of Rxjle 3 of 

the CCS (Conduct) Rule 1964, as 5>p lie  able to the 

employees of the Institute. The spplicant filed  

a reply to the show caxise notice. The inquiry was 

conducted and concluded. The Inquiry Officer submitted 

report dated 12-11-87, Annexure-I holding ^  the 

charge.^ as proved. Accepting the inquiry report.
V /  )

the Director of the Institute (O .P .N 0 . 2) passed 

the impugned order^Annexure-ll to the petition, 

directing ran oval of the applicant frcxn service 

with the ran ark that the removal would not be a 

disqualification for his future employment under 

ifeiier private or the government.

4 , The main point urged in this petition is

that the disciplinary proceeding has been instituted 

only after the applicant's motion for his voluntary 

retirement. The charge sheet according to the 

Inquiry Report was of 29th O ct .8 5 /  6th Dec. 1985 

and the Inquiry Report was dated 12-11-87.

5 , The applicant has not filed  his application

for voluntary retirement. Vje had directed the 

applicant by our order dated 21-3-89 to submit

a statonent of history of his service, in order to 

enable this Tribunal to exanine what the j\astice 

in  this Case requires. He was also re^ -,ed to 

indicate, whether,he was making any earning in U .S .A . 

and if  so, during what period.

6 , The learned coxmsel for the ^p lic a n t  has

filed  an affidavit puiporting to have been made by
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the ^ p l ic a n t  in U,S#A* on 26-5-89, This 

affidavit simply mentions that ■flae ^p lic a n t  

had been residing in U .S .A . since September, 1979 

and that during the period of residency, he has 

"not sought any employment". No other faCt is set 

out in this affidavit.

7 . In the absence of the copy of the application

for voluntary retirement, it cannot be said that he

had any case or legal right to seek volm tary retirement.

In  the cbsence of his history of service, it is not

possible to hold that he has acquired right of

voluntary retirement. In the eye of law, a bare

explication for vol\antary retirement does not prevent

the institution of disciplinary proceedings, if  the

mis-conduct relates to a certain period before the

institvction of inquiry. The applicant had been

granted t il l  2-2-83; the default in presence, i , e ,
6.

unautthorised absence, relates to a period, within 

three years before framing of the charge sheet, 

we do not find, therefore, that the bare making 

of the alleged application for voluntary retirement
hf'

prevent the Opposite Parties frcm instituting a
/

disciplinary inquiry and fron recording the applicants 

guilt if  found established.

8 . Moreover, the order of ronoval at the 

conclusion of disciplinary proceedings, is 

ordinarily open to departmental appeal. The 

^ p l ic a n t  has not indicated that he did file  aiy 

appeal, Para 9 of the application bears a vague 

statement that the applicant had availeduall the 

ranedies available to him under the relevant sen?ice
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rxiles. The ^ p l ic a n t  was ej5 )ectecl to plead the 

details of the ran^edies which had been exhausted 

by him,

9 . On a consideration of all the matters, we 

find that the applicant's case is not fit  for 

admission. The application is dismissed in liinini^. 

However, the applicant s'halT^P/t liberty to file  

a departmental appeal# if  any, available under the 

rules within a period of one month from the date 

cf this order, to the conpetent authority and the 

authority v;ill not raise plea of limitation 

for disposal of such an appeal.
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