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h£P£l LAI\IT Hari Prasad Tewari

Df.F3W}AMT .

HljpomIewt

VERSUS • . 

Union of India and Others

SQ.Tiai, ' 
r.'jmber 

ardor 

* and date

r r ie f  Orderj Mentioning Reference 

i f  necossary How complied 

with anddate 

of compliance

22 .8 .8 9 . Hon*ble Mr.D.K^Aqrawal^J.M.

Sri C.A.Baseer learned counsel for the 

applicant is present and heard,

ADMIT.

Issue notice to respondents to file counter 

affidavit within six weeks to which the applic 

file rejoinder affidavit, if any, within two 

thereafter.

List this case on 1%11.198§  for orders 

as case may be.

As regaxds interim prayer, since the order d 

1 ,5 .1989 has.already be implemented no case 

passing on interim order is made out.
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CENTRA ADMINISTRa'IVE TRIBUNE 

LUCKNOW BENCH

O.A.No. 119 of 1989

Hari Prasad Tewari

versus

Union of India & others

Applicant

Respondents.

Shri C.A.Basir Counsel for Applicant

Shri Anil Srivastava. Counsel for Respondents.

C O R *

Hon, Mr, Justice U,C,Srivastava, V.C , 
Hon. Mr, K. Obavva# Adm. Member.

(Hon. Mr. Justice U .C«Srivastava# V .C .)

The ^plicant who/ stafted as class IV • as L /R

porter in the railways# was posted as Ticket Collector,
-  > s  ■

in tbe year 1983 agaiA'^as Ticket, Collector'),

his position being at serial No. 3 at Lucknow in the

grade of 260-400 vide D.R.M .office order dated 21 ,7 ,84 .

He also filled up the applica tion^orm for the 

departmental selection for the post of Ticket Collector 

and was called for interview,According to ths applicant 

he was ill andhe could not appear in the excSTiination,

It  appears.; that in the mean time the selection took 

place.The applicant was reverted. The applicant was 

waiting for the supplementary examination. The supplemen­

tary examination did not take place and in the mean 

time the applicant becaame a victim of Hapatitis#

Jaundice and later on while - the applicant was sick his 

father died.He could not attend his duties. He came to



CENTRA ADMINISTRa’ IVE TRIBUN;^, 

LUGKNCM BENCH

O.ii.No, 119 of 1989

Hari Prasad Tewari

versus

Union of India & others

Applicant

Respondents.

Shri C.A.Basir Counsel for Applicant

Shri Anil Si;iva<=itava  ̂ Counsel for Respondents^

COR^Ti

Hon, Mr. Justice U.C.Srivastava, V.C* 
Hon. Mr, . K , Qbavva> Adm. Mgnber,

(Hon, Mr, Justice U«C,Srivastava, V,C#)

The ^plicant who/ started as class IV ■ as L /R

porter in the railways, was posted as Ticket Collector, 

in 'tbe year 1983 agtiX^as Ticket, Collector) /

his position being at serial No, 3 at Lucknow in iiie

grade of 260-400 vide D.R.M ,office order dated 21 ,7 ,84 .

He also billed up the applies tion^orm for the

departmental selection for the post of Ticket Collector

and was called for interview.According to the applicant

he was ill andhe could not appear in the exdmination.

It  appears.* that in the mean time the selection took

place.The applicant was reverted. The applicant was

waiting for the supplementary examination, Th© supplonen-

tary examination did not take place and in the mean

time the applicant b6<giatne a victim of Hapatitis#

Jaundice and later on - the applicant was sick his

father died.He could not attend his duties. He came to

\ y
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know ofthe reversion order when he resumed his duties

after illness andhe was reverted as Porter, although

he has been working as Ticket collector. He had worked

for so many days and he was entitled for regularisation* 

Applicant did not appear inthe examination and that is

why he was not promoted.'The applicant worked as Ticket

Collector for years. It  was not possible for him to
due to illness ■ ^

, appear in the examination^ At least tw,o opportunities

would have been given to him and then he would have

been reverted.It,.is ei^pected that whenever the vaS2ancy

arises# he may be '^iven appointment on adhoc basis

and at least two-opportunities may te given to him

as early as possible and in case the applicant succeeds^

in any of this attempt^he will be promoted as Ticket

Collector, ,

2, The application is disposed cf with the above 

obser^tions/ with "no order as to cOffei,

Adm. M ;mber. Vice Chaizman

Shakeel/ ,Lu cknow: Da ted: 15 ,7 ,9  2
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COr.lHl ;^Uf1IiJI3T!iATiyt fHIbURAL 

%  CIRCUIT BEWCH, LUCK̂ Plii

»

.^ecjisiration //7  . of 1989/!^)

SL3pjit,,Ei':r{3) ‘ 'iu'dat rZ-iifjiTi.

particulars bo be exatninF>d Endorsement aa to result of examination

"  . •  ■ ■

1« Is the appeal ■n.ompetent ? ' . t
2 , . -a) Is the appliratiGn, in the . —

prescribed form ? ■ , ' --

b) Is the appli'i-atioR in pap'e»"" ■ ' '"f'tJ)
book form 7 . • ■■ ... ’ ,

. e) Have six complete sets of the ' I t /t o

application bden fiieH ? , ..

3* -a) Is the appeal, io- time'?

h) If not, by how many daya i^ •

- Ip-.heyond time?

>)■“• Has sMiffieient i^ase fo? wot 

. f^akirg the, application iB^time,

....been filedt:

4 .. Has the dorumeot of awthoriisafciof/ V t ^

Uakaiatnama been filed ? : ■ . ‘ ‘

5... ; Is-the arpliration-^rcompaHieif^ by 
ii B,D,/poscal Order for Rs.SU/-

6 , , , Haa the pertified-popy/popiefl

of the order(s) against which, the ■ • ,,

. 'appLicatioa is Riade-been filed? '

Have, the copies of the 

do^wmenis/relied-upon by the ,

applicant and TneatioBed iff the. ■ ■ -■

ar'plicatioc,, beet) filed 7

b) ..Have the dor’jmeBts referyeii '

to in (a) above duly atte.<»ted '̂ f~C'y
by a Gazetted 'Officer and • ■ ■ -

mmbei'eJ ascotdingly 7 ■ ■'

. . .  c) Are the dowgmants referred '■/

to in (.a) above neatly -typed 

in double sapre?

8. Has the index of :doeume«t« been 

filed and pagciBg done properly ?

9 . Have the chronological details

Of reprecontation- made and the ■ .

out come of suc^ •^ep^e8eBtation■■

' besR indicated in the. a'ppliration?

10.- Is the matter revised in the ap-pii«-  ̂ ’ .
pation pending before any coutt of pJO -
Law or any ofchRr Rennh of■ iBibuial?



17,

Particulars' to bo.. Examinsd

Aro thu application/duplicate 
■;opy/sparc'copies signed 7

Ai-'O extra copies of che applicatio|j' 

Annoxuros filed ?

a Identical with the Original ?

b) Qcfoctivs ?

:,) Lanting in Anncxurcs 

WQ9. _,̂ _P'̂ -C-sNds

" 8 .

riai'G tho file size cnvolopes 

b:?r;ring fu.ll addresses of the 

rc-spjndGnts been .filed ?

Arc the given address the 

rcylstored’ addres-S'?'■■/ •'

On the names of the parties 

stated in tha copies tally with 

-- - in the appli­

cation ?■ „ ■

Are tho translations certified 

tc be ture or supnorted by ah 

Affidavit affirming that -they 
are truo ? ' . >

Arc 'the facts of the case ; 

ifientioncd in item no, 6 of the 

■ application. ? -

a) Concise ?

■fc) Under distinct' heads ?

c) Numbered coosectiu'Dly 15

d)'- Typed in double space on’ one 

side of ;the'paper ■?

Have the particulars for interim 

order prayed for indicated ujitt;i . 

reasons, ?

Whether all the ‘remedies h'auc

Endor3omont_ as to result of examination

i/xa

/\A> .

<\I0

V ' ^  '
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APPELLANT.

DEFIANT
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VERSUS
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I I  THE GEN-HRiOi

I|UCI{N0¥.- BENCH. Centr*! Administrative Tribunal
Circuit F-fcnch. L u ^ u ^

DateofFii ing .
®atc ef RvCfipt by Past,.7717^

Between'

Sliril H^li Pl*asaa' T'ewarli. 

ind'

Union of Ihdi a and O'tiiers;

®«Futy R*tistrar(J>

. .  Applxc:ant

, .Oppoai't'e'^ P'̂ anr'ttes

Qase.! Number:- / / f  of 19‘89'.^'^

i : k  d e  X

V-

%

o .

s. No. De:S'cripti'on of Papers' P 'ag e No

1. Application
/  4 ^ /0

y\

./ a /!

Bank Draft: No.'6'807/K:SB'/H773' .

dated'6 .5 .8g-of 

Bank of India, Qaiserbagh Branch, ^

Lucknowr in f avoiirr 
of Registrar,GAT,Allahabad.

7 , f!b
5. Power;

// ^

Dated at’: Luclaiow:

/  May, 1989.

I
1 / ^ ' ^  

(C. A. Basir)

Corns el for; 

Applicant:,
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In the Hbn*ble Cientral Administrative Tribunal, 

st Jllahabad, Additional Bench, 

Lucknow*

Case No, / /9  of 1989.^^)

Sri Hari Prasad Tewari • •  Applicant.

Versus

^  The Union of India afl oilers •• Opposite Parties.

Details of application: ,

~-f’ Hari Prasad Tewari son of late Sri Ram Prasad

TevJari, aged about 35 years forking as T .G ., 

Northern Rail-way, resident of B/1, Fatiii Ali Colony, 

Jail Boad, Charbagh^ucknow.

Offic e Address for the purposes of services c/o 

'  Mr. C.A.Basir, Advocate, 152, Ghasiyari Mandi,

Lucknow.

Particalars of opposite parties /  respondents.
A

(a) 'J3ie Union of India, through the Divisional 

Rail way Maa^ger, I .R Ly ., Hazratganj, Lucknow.

(b) The Divisional Conmercial Supdt., N,;Rly., 

Office of fee Divisional Rly.Manager, N. RLy., 

Hazratganj, Lucknow.

Contd. .P.2,



(c) Eie Divisional Personnel Officer, Divisional 

RaiB^ay Manager* s'Office, Nortiiem Railway, 

Hazratganj, Lucloiow#

-2-

\

♦

I 'B * Particulars of the orders against ’vJhicli this
— arii>-Miri»- -•-irrrfrff nwi i—it■iiTiiTiWiiiii w rw-iiiM«-irni-T--̂ aifi Tm—T ir - ■ "n r " i

f y  application is made* '

The application is being filed to challege 

of the arbitrary and illegal orders of reversion of 

Vcie applicant dated 1 .5 .1 ^ 9 ,  passed by the opposite 

parties, from the post of Ticket Gollector, to tiie 

the post of Porter at HA R ilM I, vide Annexure No* 1.

^  ^ *  Jurisdiction of the Tribunal;

^  The applicant declares the subjec t matter 

of tiie order against '̂̂ lich he wants redressal is 

‘ within the jurisdiction of the Hon'ble Tribunal*

S  ■#* Limitation:

That the applicant further declares that the 

application is within limitation prescribed order 

under section 21 of the Central idministrative 

Tribunal let 1985*

^  Facts of the Case t

(i )  That the applicant was appointed on 2.1.1978 

in Class-I? service as L /R  Porter*

(ii) That by dint of hard-labour and good ■work, 

he was posted as Ticket Collector for Kumbh 

Mela Duty at Allahabad for about 45 days in 

the year 1982 and 1983 ( Vide annexure No*^^ 

The post of Ticket Collector is a Giass-III 

post*

(i i i )  That the applicant was again appointed tempo-

Contd..P.3.
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(3)

temporarily as Ticket Collector against Cl as s-IV 

quota, on Ad-hoc basisj his positionbeing at Ho* 3 

at Lucknow in the grade of 260-400, vide DRM Office 

order No. 2/01^6-8 dated 21.7.1984, this had the 

approval of DGS/DPO, i .e . opposite parties Ilo. 2 &  3 

vide innexures N o .? ... )

(iv) 'Ihat the applicant filled up the application foim

t o T  the departmental selectionfor the post of 2icke1

. Which
• Collector, vide (Annexures No .4A>.) for Msla t2ie

applications were invited.

(v) That on 19,lk.l985 t^e applicant v?as called for-

interview for the »2: selection to the post of llcke'

Collector, but due to sudden illness^ the applicant 

, which
could not appear, for M s k  he remained under tiie

treatment of Bailway Doctor, wlio advised treat>- 

ment and rest vide Medical Certificate for siclmess 

‘ and fitness, which are annexed herewith as(innexure

(vi) That thus due to sickness and treatment under

the Railway Doctor, the applicant could not
which

appear for selection, for siiiKii the applicant

was very keen and had duly applied but coui^ not 

unfortunately appear due to sickness, (vide 

Annexure Noi^a^^.^)

(vii) That the applicant waited for further call there­

after for supplementary session of the Selection 

Board, which as per rules of Selection is manda­

tory and the applicant having joined duty after 

sickness was available for being called for test/ 

interview. But there was no call, for reasons 

best known to ,the Administration.

/ Contd. .P.4*



(4)

(viii) That the rules also provide for holding the sup­

plementary selection Board meeting, as for as 

possible within one month of the meeting of the 

first selection Board on the return to duty of 

the saployee concerned* The result could he 

declared only after the meeting of the selection 

Board, as above, is held, provided it is held 

■within three months (vide Annexure

(ix) !Biat the applicant continued to -work as Ticket 

Collector up to 6.7,1986 Mlthout break, to the 

entire satisfaction of the officers.

(x) , That the rules provide^ that only those absentees 

at the seleciton iS.1 be given a second chance 

in vjhose cases the Administration is satisfied 

that their absence was beyond IJieir control. If  

a candidate -who is at the selection does not 

represent for his claim to appear at the supplonen 

tary ,selection it  is , to be assumed that he is 

not willing for the same( vide Annexure N o S , , )

(xi) Biat t^e rule also provides that when an ©nployee 

is unable to appear in the selection Board due 

to T.B.Leprosey or Cancer, he should be allowed to- 

appear at the other selection i^mely within one 

month from tiie date of resuming duty provided - 

he returns to duty within one year frcm the date 

of original selection board ( vide lanexure N o ,. , .

(xii) That having not been called for the supplementary

test, the applicant represented to the Divisional 

Railway Mamger for being called for supplementary 

test on but no reply was given by

the respondent ( vide Annexure No.T ,. . )

Gontd. .P .5.



4 e - t o ma

^ e  applicant continued to perfoim his duties to 

the entire satisfaction of his superiors Hi?! up to 

1 5 .7 .1 9 8 6  ( . , )

(5)

(x iil) That' on unfortunately tiie applicant

h^d an attack of Hepatitis, Jiuaundice and later on 

■while the applicant was sick his father also expired 

and this gave such a big mental shoek liiat fce 

applicant suffered from Pulominary 'luberclosis and 

■Was advised complete rest^i/^hich continued upto 

5 ,1 .1989 ,(vide Mnexare U

i.- (xiv) That the applicant fellT^better and was advised by

the private doctor under T̂ hon he was receiving the 

treatment, that he could doin duty and the applicant 

■taiereafter reported for duty to the Chief Inspector 

of Tickets along mth his sick and fitness certifi- 

cates of the private doctor on 5.1.1989 (vide 

iimexure No,

^  ♦ (xv) That Uie Chief Ticket Inspector for^varded the

applicant’ s sick and fitness certificate to the 

Divisional Railway Manager for orders and the
*

applicant vjas given the medical fitness by the 

Railway Division on 18.2.1989 ( vide innexure 

Ijuring this period the applicant was 3Ie  running daily 

in Divisional Riy.Manager's Office for expeding 

tiie posting order*

(xvi) That instead-of posting me as Ticket Collector, 

after Medical Fitness, the applicant was served 

j  ' with orders of reversion as a in Glass-IV

Service with posting at H44B4 UIff station (vide 

, itonexure N o .X .. ) *

C;ontd..P.6.



\

''A

A

(6 )

(xvii) . 'JJiat tiae order of reversion does not a^ign

any reascms for the reversion nor mentions any 

^ e f  about regulization of pay for the period 

of sickness^ <iv«>v-*c ^
;v r

(xvili) That during the period when the applicant as 

sick his name î as struck off from the register 

of Ticket Collector, and the applicant’ s/did not 

figure in pay sheets as well,

(xix) Hiat the order of reversion of the ap^icant

' ‘ is illegal, arbitrar^X. and unjust for^follomng 

reasons.

(a) tĥ -t the applicant worked on the post of Ticket 

Collector in 2 spells-in- Kumbh Meela Duty in liie 

year 1981-82, Again after adhoc selection against 

ClassKIV-quota vacancies, he vorked as Ticket 

Collector from '21,7,1984 to 15,7,1986. v/ithout 

break, when due-to his sickness he could not work 

and reported for duty after fitness as on 5,1,1989,

(b) tiiat the applicant having worked for more than 

eighteenClS) months against the vacancies of 

Giass-IV quota after proper selection -without break 

fran the year 1984 to*1986, he acquired a light to 

hold Uie post in accordance with the Baiiway 

Administration^'directive that nobody could be 

denoted from the post, if he has worked for eighteen 

(18) months.such demotion being possible only
I ^

after procedure as envisaged in D.A,Huies is 

followed for un-satisfactory work. 33ie workof 

the applicant was never found un-satisfac tory 

and so the order is illegal.

/L) Contd..P.7,



(7)

(c) Uiat the appXicant having vrarked for more than t-';jo(2)' 

y'ear^ "after having been sales ted along with others 

on adhoc hasis and having performed his duties 

\-]ithout any con plaint, from the Administrative for 

two(2) y-earsj th’ere was no necessity to can  him

for oral interviei,^ for evaluation of his diverse 

qualities for promotion to the post againzi,

I

(d) that opposite parties failed to call suo~moto the

applicant for supplonentary test and even after 

representing for the same, the applicant can not be 

penalized for administrative lapses*

*

(e) tiiat the orders of reversion of the applicant is 

illegal as the applicant having worked for more than 

two(2) years vjithout any break had acquired a right 

to hold the pqst in accordance with the Bailway 

Board’ s letter, that no body could be demoted for 

the particular post if  he has worked for eighteen

(18) months, such demotion being possible only
f

after procedure as invisaged in Bales is follo '̂Jed 

for un-satisfactory works, lie work not being un­

satisfactory, the order is illegal*

(f) liiat no opportunity was given to the applicant

before reversion nor he was heard, nor any reasons 

■was assigned, so the reversion is illegal*

Relief Sought; ,

(a) That in view of the facts mentioned in paras6-i

to (xix )the applicant prays for issue the neces­

sary order forth-wiSi for quashing the orders of 

reversion ( innexure lo* 1) with consequential 

benefits including regulization of period of 

sickness*

♦

Contd..p,8,
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. (8)

(b) Issue any o"Uier order or direction as the Hon’ble

Tribunal may deesn fit  and proper in the circumstances 

of the case*

8* Details of Remedies exhaustedi

I'he applicant has made representation to 

the Divisional Bail^ay Manager, under the service 

rules against the order of reversion but ttie represen­

tation has not yet been decided by the Administration.

V'c'cCt.

9, Matter not Pending in any court :

The applicant further declares tnat the 

matter regarding which iiie application has been 

made is not pending before any court of l & y  or any 

other authority or any other ^ench of the Tribunal,

G R 0 U i d s ':

i) Because the law laid dom by the Hon'ble Supreme 

Court as well as by the Hon'ble High Courts and Hon*bl 

Central Administrative E?ibunal is universally 

applicable to a n  the employees of that category
JU d b LV '-l-Ji

and therefore the applicant is also n^^fegied to 

get protection of law*

ii) Because the la-w laid down by. the Hon’ ble Supreme 

Court as well as by Hon*ble High Court is universally 

applicable to a n  the jtecitizens of India, including 

the opposite parti.es and as such the applicant is 

entitled a f t e r d e n i e d  justiciable r ^ i e f  

from the opposite parties by feis Hon'ble Tribunal

by means of dir^tion issued to them*

iii) Because' the applicant ha^’ got every right to continue 

as 'Heket Collector as per rules, directives of

the Railway Board and Bilings of the Hon’ ble High Cc

Contd* *P*9*
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A '

V

- A .

CoTart; and Supreme- Court'.

iv) Because? the- Hon’ble' S’upreme  ̂Court- has  ̂held that

when the'person^have^ been allowed” to - function In

thê : higher posts  ̂for:- â  l^ge- number of years:; on an

ad-hoov basis,ict would-be'unjust 'tb> hold that, they 

have? noT sfeort*: of Kiia:'claim'tlo such posts^ and aould

be' reverted" unceremonously" or treated' as “person not 

belonging to the-service? at''all particularly-when t'ls

Gbvernment  ̂ i'ŝ ’endbwed with the9 powers- tb relax: the^m

rules-™Narindra‘Chadd'ha'YSi The-tTnibn of Thdla', ATR

1986 /50 Supreme-Courti

v:) Becaase ̂ the?Central Adminisfrative? Tribihal" haŝ  

held that it'ii3'. weir establrshed’thê  cont'ihuous'and'

un-ihterra-pted-offidation in a'post^for a-long time'-' 

even though an ad-hoc'basis and against short̂ : ferm 

vacanciesjconfers:; a right'for regularization o f 

Seniority from the nlate? of contihuous" offiolation in 

t-he ;grade: and for; promotion tb the?next- higher-'grade

vjhen the" junior’ was’ promoted 'tb such higher-grade- 

ATR 1986'C2) page?26”5.

Vi) Becrause? the') continued’ and un-ihterupted' service^ 

of the applicant on ad~hoo basis entitled’him̂  to--thê  

benefit of eighteen(i8)raonths»ruie''as contained' in-

w

Difector'^E'stabliShment'DO'; No/E/55-6-26' dated’ 21. 5 . 5€.

vii) Because ;the; applicant'having worked’ sat isfactbiy 

for a number of years^ah samB pdst!. in a-adihoc-baBl'Si. 

oral interview'■for evaluation of his diverse? qualiti'es 

for promotion tb> the'post was’ not̂  necessary-Kanhaiya 

Lai and others;.. .Yersusi. .The? TTnibn of India- 

and Others— ---- 125/
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S

10, Particulars of Bank Draft in respect of the applica-

■ tion fees* *

^Bar& Draft No., 6 807/KSB/n/73 dt. 6 .5.1989 

-V" for Rs 60/- (Bupees fifty only)#

11. List of Enclosures:

As per the Index.

- I

J

t

4

I.ucknô ^̂  Bated: ^Applicant.

The/(^/ifMay-, 1989,

. •Verification

I ,  Hari Prasad Tewari aged about. 35 y@^s son of 

late Sri Ram-Prasad Te'warij.s working as Ticket Coll ̂  tor. 

Northern Railway, resident of B/1, Fateh Ali Colony, Jail 

Road, Gharbagh,Lucknow, do hereby verify feat the contents 

of paras 1 to 11 are true to o^m knowledge and paras(i) 

to (vii) are believed to be true on legal advice..

Signed and verified of this..,.»day of Mqy 1989 

at Lucknow,

Lucknow Dated: .Signature of the applican"*-

The /l/A May, 1989,
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TM T'HE GENTRAX ADMINISTRATIVE- TRIBUI'JAr.:^^^ABitD;

FJCOOW BEICH. \

Case' No; of 1989. \

s

Slirl Hari Prasai'T'ewar' , .Applicant’'

VERSUS"'

Union of India and Others . .Opp.Partie-s'

Stay application mdsy Sex;t’ion 151»GPC

In the5 aboTe; noted' c:as:05, for' 

dsiailed-' reasonsj set forth in thes application, and 

the:; factl; that departmental appeal' filed' against' the

r
order.’of respondent'; to the' appellate' authority- i . e; 

respondent Moi,1 is'pending'and’ prayer',for' it^s. stay
I

of operation of order of reversion was' aiso  ̂ made- tO' 

opposite^ party Noi 1 who should have-'ord’eired'for'

» • stay as; he'is authorised to-exeTC'lse; quasi judloiial

power and'the) fsK f ̂ t ’:. that" the: ordier r s ill^ a i  

"besides; the. applicant is suffering loss> of pay and'

loss of status, thê  order of demotion may-kindly bê

stayed'till further orders and also ine:anwhrle,quick- 

di'sposal of appeal by  ̂opposite^ parity l\To\ t,

(C. A. Basi'if)

Counsel' for the-' applicant. Dated'̂ : ;



q.j-g t ere d a/  P

IN THE CENTRAL AEKINISIRA" lUE TRIBUNAL , ALLAHABAD 

CIRCUIT BENCH, LUC KNOW

(R egistra tio n  N o , ;

Gandhi Bhawan, Ono.Rosidcncy 

Lucknow - 225 0D1 .

of 19H ) ■

N o ,C A T /L K 0 /3 u d /c e /

VERSUS

_ APFLICANT(S) 

R E S P a \ I D E N T ( S )

Please take notice that the applicant abouD named 

has prescribed an application  a copy uhGreof is  enclosed 

herewith which has been- registered  in th is  Tribunal and has 

.... :  _ ________ day of '  ̂ 193 •

for

. I f ,  no apperaace is  made on your beh alf, your 

ploader or by some one duly authorised ''to  Act and plead 

on your behalf in the .said ap p lica tio n , it  w il l  be heard 

and dGcidcd in your absence.

V,

this  ■

Given under my hand and the se a l  of the Tribunal

' I ■
day o f ; ■ 1 9 B U

»^ine'sh/

For D E P U T Y  R E G I S T R A R

\v
■fA c 

•

; : 4 '1vi , ,



CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BBICH LUCKNOW

O.A. No.119 o£ 1989 (L)

S-

• • • • • • Applicant*

RespondentsI

Karl Prasad Tewari

Vers»is

Union of India • • • •« •

22>ft»89

Hon*ble Mr« D»K« Actrawal.

Shri C*A» Baseer learned coansel for the applicant is 

present and heard#

ADMIT,

>

Issue xiaK notice to respond«its to file counter 

affidavit within six veelcs to uMch the applicant may file  ̂

rejoinder affidavit# if any, within two weeks thereafter.

V List this case on 15*11*89 for orders/hearino as case

regards interim prayer, since the order dated l«-5-89 ^ 

hav already been in ĵlemented no case for passing on 

interim order is made oat.

MEMBER (J)
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W3ram?r «ft*n?T ■

!IR q̂JJT’*’ ••* ••• .............. . *'* ...

fj Ptitjt fwN

fr  ̂3j«rt5i«pd ?rqf-—Y J c o - t ^

srr̂ Êq,r ?T3t srfwfcB

-4 , 7 ^  y C  £j-̂ JVÔ  ,

' * .±1

/oii
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3r<ft5T ?̂TWcT % ftîsTTffrsr srq-̂ »ft|̂  5 ^5*51113^,55? rrsfTi arsff ^ht 
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I*?T̂ 5ifeoT 3t> 31̂  ̂ T̂jf m¥<\ |t Jf r̂̂ ffT ftr̂jr srr.T

317̂  % |w¥t |̂55 ZTT JT̂rj I 3)ft., |tiTI S?lT 3T(T| em

^  q̂ sA % fsfiir̂r?: ?r |>tt 1

r̂ lTSfl =̂5 Î̂ ITTW f?ltT f  ̂ 3T¥:̂?r ^ ?TTW STtiT i

Pleader 
Advocate

, M
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,In the Horiî Ble Oeiitral A'dministrative Tribunal, 

All ah abad, Lucknow ®ench, I/ucknov;.

>

C.A'.T. Case lo. O.A. 119/89/Jj.

^  ’ M n d  ^

Hari Prasad Tewari ...Applicant

Versus

Union of India ahd Others .Opposite Parties.

Aj)-pllcation for disposal of stay ati-plication under 

Section 1'51 CPO.

In the above noted case, the applicant 

respectfully submits as under:-

t. T hat the above "noted appl i c at i on X’/ as f il ed

in the Hon'ble Court on 30-5-89 challenging the 

order of reversion passed by Opposite-party Io.2

reverting thp applicant from the post of Ticket . 

Collector, a'Glass III post to the post of norter,

a Class I¥ post,after 5 years of v/orking as

Ticket Collector,without show cause notice,charge

sheet and also without pointing out any deficiencjr

in iiis work, along with an application for stajr

of operation of reversion.(Annexure I)

.y
^  i

2. That the applicant filed ati appeal along

with an application for stay of the order vide , 

Annexure' 1'5 and 16 of the application to the 

appellate authority i.e.Divisional Railway Manager

lorthern Railway,Ijucknow praying for stay of the



J

A

operation of order of reversion during pendency 

of appeal and dispite the fact that the appeal

was diily sent under registered cover aad the

fact that' the appellate authoritj'- in exercise of

quasi judicial powers should have considered the-

fact of illegal malafide aad wrong orders of 

reversion,the appellate'authority did not even

aclaiowledge the letter.Even the counter in reply

to the application has not so far been filed

dispite the fact that more than 14' months have

passed.

5. That the applicant has suffered loss of

pay,loss of status and his juniors are still

working.

- 2 -

4'. That as held by the Hon’ ble Central

Administrative Tribunal,Madras in re - K.G.Rajan 

Versus Post Master General,Kerala, 1'986 (3), SLR,

629 that -

" when departmental appeal

against the order of demotion is passed,the

appellate authority in the circumstances of the

case-should have* stayed the order of demotion 

till the disposal of the appeal,”

In another case,the Hon’ble Sepreme Court 

ih re - Dr.Hrs.Sumati P.Shere Versus Union of India 

and Others vide 1989(2) Supreme Court, 1'4S has held ~



/

3 -

" Termination of service - 

Applicant appointed on ad hoc' basis a'^alnst

substantive vacancy - Termination of service for 

unsatisfactory performance - Smployer must

communicate the deficiencies to the emplô /ee-

otherwise it would be arbitrary to terminate

the service on the ground of unsmitability.”

It is therefore prayed that the orders of 

reversion (Annexure I) be stayed forthwith.

Applicant Dated; 

at Lucknow.
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(<!p)
IN  THE OSHTRAL JffiMHISIRATIVS TRIBOBia , &IAHABAD,

FJOKliOW BEHCH.

B’&tvieen

Siiri H ^ i  Prasad' Tew,ai?i ,, Appli'c’ant

And'

!
I

Union of India and OtiieTS-

Case.; Number.:- of 1989.

. .Oppositt’e; Parties

F A, p.‘ E R B O O  K

3.No. Description of Papers P'̂ e-' No;

1. Annexiirev No\ 1

Gopy of order of reversion dated: 1,5.89
D

Annexure- No;̂ 2

Application of applicant'for posting 

as TO on ad Me basis-.

I

J, Annexure:; No; 3'

Ord&?-of promotion on ad hoc basis as' 
TC dated 21.7.B4-.

5 Annerure:-; No;-.4:,gi S .

Application for* selection examination 

of TC for lU ns[ 19/20 Jan., 1985 along 

v/itli filled form’ and application.

5‘

I  &

6 & 7  Mii^kxigga ' gy 7

Siick rnemo' of RaiXasy-Doctor dated' 19', 1 ,85 

and fit, memo of Railway Doctor’ dat'eid' 

22.1.85

O
r

f X

Annexure: No; 8

Rules framed by Railway Board regarding

absented selection videi board's letter 
of 1976.

/ O
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(S '
S.Io. Descmption of pa.pers -p^e NO.

9'. Annexurei Io*9
A’ppl ic ant’* s;; r 31 dat 8d 2'2-1 -85' 
req.u9Stlng for being ©ailed for' 
absentee >seieetibn.

//

10,11

&,
12:

iSnnemre; Mo, 10 to'̂  12
Sick- and Fi't certificate:; from-

privat'e doctor from 16-7-86' to

5-1-89

13. Annexure? No; 13 /5“ ,
Spare? letter from' TU' Offic© tb' BRM

Off ib e? d at ed 18- 2- 89

14. Annexure  ̂la. 14;

Fit:mem0 '0f Railway Doctbr dated 

18-2-89.

15. innexure: No:i. 15'
Appeal agaihsti- order: of reversibn 
from the j post ; of TO' dated' I-.5-.89:

1 7 /r^ - i

a t:o) DRM. .  ̂

7̂  s<̂  d ^

Dated:, att Lucknow: 

May, 1:989.

(C. A. B'asir-) 

Obunsei f or:̂  iipplicatfc

o r
r 4
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♦ ,

i’b e  J i  / i J . i o n a l  u&*-iw;gr
' Northern Hstilvisy? 

iiicknow.
 ̂ 1

through ;• CoI«M./DAcKnow<s

'SagJ Poating as t.C. on adhoc basia 
grade fe« 260-M)0(f^).

I
%

/

■* .., - ■' ' ' • ■ , '  • ■ •

R®spoctlUlly X beg to lEgr as under for.your.xlgJd

consMer.aticM ana o M « r a

■ 1. yiiBt I  ar. workinii an Jbrfcer under A.O,,** ' ' ■

We**ly»./XAscftn9V6 ’ '  V' •’ ♦. ,

2 o . TMaT*I ^  vorKing ^ron 2. 1, 78 , '

3 ,'. , 'fiirit I iiave ai su vx>r!ved as -iACAtit vjoll^citor In '

tne Kuiapti 1-teic 19fa1-B2 ?.nd was posted imuer bttition 

Supr*t.-,ljacknov.. :?br tnc pr<^sent I '..'frkfnn under ‘

^  ■ A . Yard)/Lucknow, ? : ■

**.<, Inal :l h,',ve also workeU as •JWbsUtute Porter - .

.. J-’uapur'ultyi^^gEi' fix>«». 1 9 7 2  to 1 , 1 .y a /

, , ■'!?. That'roy o.'̂ 'i© oV i ir ia  is I U . •

* < • • • •

■ I , , tao/roforc, ro'-ue-L̂ t your toftour tu dsb kind '

< * r -

.̂. .fci^ough and post rae as iicket, Collector under dtfition

"  b . ' ‘ . ■ ■ ■■ ' .  ■ . '■ ■
'** iJuperi^it^Qent,. i d y ,5Lu’oknou wh-.-re it, is iei.o'nt'tL;,t

; vacancy exists . ,

Thanktn,; yo® iii.r^

i
#

}

/6/l9b>+. , I
X

loas^'o faiUiruiiyj
* r

,v r”
(’f.;

'■•• f-i-

k
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o. R, t'̂ î  m € o  

„ ft f
!> •.

f
'•* «s

... s'-rt

it »■'*

f " ^ M  ^  o«<^C ^ ’- U i  tssaMiooG «:>
1 .■ .  ., •• ■•■ ;̂ 

^  .. '" V  • • .

 ̂ ■ m  ^  ^  ■ ^a«i-r/^^;iSo ' ,= . ;

' y . r :

I
i
\

m -J 
> ♦.

isl&33

<JB tvhjfao ^fte*/W50«.. ' ■ ■ ;
\̂V. ^  ®i#<JW!J CrfiiGS’f  6^0 p !^  êi fi JlB.eS£ ««l
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fŝ i—  "r..5...j uiO'-

>>
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Registered.

T0)j

The Divisional Railway-Manager, 

Northern Railv/ayj 

Lucknow, '

■ Sir^,

Appeal against the order'of' rsTersion 

i n  from' the post of ti'clcet- collector- Aated

1-5-89'.

Respectfully,I beg-to lay  down the follovjing- 

facts; for. yourrfavourable^ consideration and orders:-

1, 5?hat; I  I'fas gi:v:enl)regular appointment in Glass IV

Service: a S  TjR/Porter; on 2-»1-7S and .by dint of hard work,

I was posted as Ticket Collector’ in Kupibh Mela in the'̂  

years: 1982»-83 for 4'5 days»

2. That: I v/as- afai'n appointed temporarily and on

an adhoxj- basis as Ticket Collector ags^ihst Glass I?

quot&-,my position being at. No'-,3,with posting at Lucknowi 

in grade 260-4;00 vide DRMts Office Order No. 22 O/OM/6/8 

dated 21-7-84:.

5. That I applied for-selection for the post of

.TC in pursuance of the notification inviting m m i t x

applications for selection and the same-was fixed for 

t9*1-85,but due to sudden illness,! v;as unable to appear’

^  this selection,ray sickaess was duly certified by

vide
the Railway Doctor Isf/Sick and Fit Certificate for 

19"1«&5 to 21-1-85.



r

I
. A

i

'■ 't i

r\

4;. That I was not called thereafter for absentee

selection/supplementary ssiais-aession of the* selecttion

board althoijgh I has joined duty on 21«1**8j,fit and 

sick certificate being of the Railway* Doctor;

5, Xhat'. rules framed by the ̂ Railway Board provide 

for holding supplementary selection board meeting 

as far as possible within a month of first selection 

meeting or on the return of empl^yeie: on duty; results

to be'declared vJithin 3 months after'holding supplemental 

examination vide:' Railway Board's Letter No.E(nG-O) 1-76 PM 

1-168 dated 3-2*76.The applicant was. present after 

21-1-85 upto 16-7-86 it,e,for more than 18 months and 

dispite my reminders dated or being called

for supplementary test-, applicant v;as neither fax 

called for the test nor any reply was'received,

6. That applicant was feeling weak and exhausted

when on 16-7^86 the Doctor advised that' applicant

vfas down with jaundice,While I reached home'for

the treatment at ray pi ace:, ray father waS’ seriously ill

and he - expired some ■time; after. This gave' such a mental

shock to . me. that. I became; ill vfith tuberculosis and 

was advised rest for:-long period.My treatment continue'^ 

upto 5-1 “ 89,when I vms advised by  my'private Doctor’

that I was. no-U« fit. Thereafter, I reported for duty and 

after medical exa-nination by Railway Doctor,! was-

declared fit.

7* That" during these 2 years,the-administration
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had .treated me-to bo d^ad and hajd struck off mrname 

from the list of employees: and my"name'did not find 

mention in pay-sheets nor I received' any salary,etc:,

a. Ihat when on 1^5-89, after getting fit  memo

from fe. the Railway ‘Doctor I attent'ed BRT! Office' to 

receivejmy posting orders I vras” served with the orders 

^  of reversion aid my' posting aŝ  porter at Haranni*

9. Ihat. thi'S order of reversion is: too cruel,
\

im;just, and illegal t m  for reasons given belov/:-

a) lEhat: the order ■ of revexaion is

priina facre pun it i^e  ̂as it assigns no reasons

for. reversion s^nor mentions anything about

regularising sfftss: of his■ pay and leave,etc*

y . ,  b) That the:: applicant having worked

for more’ than 18 months without hreakshe

acquired a right to hold the post in accordance

with Railway Board* s instructions, andmlings

of the High Court and Supreme Court,

/

c) ■ That his work being satisfactory,

having'earned one increment as TC,he was 

entitled to protection of 18 months rule^and 

as no opportmity v;as given to the applicant 

the order of reversion is illegal,

d) Shat the* applicant having w'orkred

for more than 2 years on ad hoc- basis' at the

same: post, oral interview for evaluation of his^

j

t



Y

diverse q.ualii1:ies for’ promotion to that; 

post; Is not' necessary; i’S’ tlie; i x m .  of

the* Karnataka m t: and Gugrat-, High Gourt:,

e) That the applicant-was-Illegally 

deniied the right to ' appear i!n s-upplementary 

examination v/hich shoiiid have been held and 

in which he; was -entitled as of right to olaitn'
.)

appearence^ and did claim the: same but hê  

was.not repli’ed nor called for test,

f) That" the Hon^hle; Supreme Court' has; 

held that when persons have) been allowed' to 

function on the" higher posts for. a number' of 

years on an ^hoc basis, it would be-unjust 

to hold that they have no sort of claim to 

such po^t and cauid be' reverted' unceremoniously

*

or treated as persons not belonging to the
I

service at all.

g) That it i’S settled lair that continuous

l / M  and uninterrupted officiation in a post: for a

long time, even though on an adhoc' basis 

and against short; term vacancies, confers a

right for regularlsation and seniority from 

the'date'Of continuous of flci'atlon-in the-grade.

That .for reasons set forth above,4;t is 
%

respectfully=-- prayed that the orders'- of reversion

7
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may be witMrawn and q.uashed' and the' applicant-, mar 

please be ordered to be posted as ticket Collector;

It , is also prayed that tlie entire* pBtciod of applicantVs

abscence covered’ by-Medical Certificates may'kindly

be regiilaritee^.

For; this act of kindneBs,! shall be highly

obliged.

Idurs f aitliMly,

■Sjr. (Hari'. prasad'. 3?iswariO

ticket; Collector; Dated: 5“5“*89

Copy- forvrarded’. to:

-V"' 1» 1XJS,Northern Railv;ay,HazratgaujjLuclaiow &■

2a IKPOsHorthern RailvjayjHazratganJ^IfUCknow

for information and neo&ssary action.
/ • ■ '

•5-
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The-Divisional Railway Meager,

Northern Railmy,Hazratgan3,,

Iiucknovj;.

Sir,

'My re:ver:s4on ordJer? dated' 1 ,5 , 89' 

from the post : of ticket:, collector.

' «

Ref:My- appeal dated' 5.5.89'' against 

the: order' of' reversloTi to yotir’ hono-or;

Re:spectfuily,r beg toT say-that’-1

"Y  have"; not kstxaHir- heard-anything aisouf orders; in my

ahove; mentioned appeal.

As. you' know and your are; aware,X was;

I
appointed against Cl all 1 1  qaiot'a. saiis; vaxjancies' 

along with others junior *to me’who; have'̂  not': been 

reverted.My services continued for more'; than 2 years:: 

without-bre:ak and the total period'after the; order 

of promotion comeŝ i to about'five; ye:ars  ̂I" never 

reeeived any adverse ■ c'omment on my working and 

earned one? ihcreraent also.Whiles reverting me',I' h-ave; 

not:.been given thei reasons for reversion :aor any

opportunity of hearing w:as;given to me-It the; time' 

of reversion,! has worked on the post for more; than 

18’ months;In the circumstances,!: requeBt'. you tb'
•

please: order for the stay of the  ̂ordir of reversion 

on grounds mentioned in my appeal dated" 3 .5 .B9 till 

further ordexS;: are; passBd by your honour; Is jrour 

hono:ur have- to exercise; quasi j-udicTal powers and'
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and' as.-the; appeal is against the i orders-of the) 

Divisional .Comraercial Superiht'endent', it; is. prayed’

that,- yo-ur honour maykSndly bê  pleased to stay the'

operation of the; order of reversion t'ill disposal of

appeal,if for any reasons: there; isi any difficulty

in quashing the; orders? of reversion and'ordering' 

statuss qiuo ‘ ante-' hê . Maintained as on 31 .#.89.

For" this: act: of kindhess,X shall be

highly - obliged .

Yo-ars:’ f aithfTjUy,

(Hari’- prasad Tbwari')

T.icket; Golleetor,

Lucknow. Dated;11.5,89

-2-
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In The Central Administrative Tribunal^ 

Circuit Bench, Lucknow.

Civil Misc. Petition (M.P.) No.^^of 1990 (L),

In Re;

Reaistration (0 ,A ,) No. 319 of 1989

H.PoTewari and Others........................ Applicants.

Versus

0w !♦ and 0 the rs........   .......................... Re spondent s.

Fixed For 1 ^ 0^90

APPLICATION FOR CONDONATION OF DELAY Ix̂J FILING

COUNTER REPLY.

n

VP 1

i

That delay in filing Counter Reply is not 

intentional or deliberate but due to administrative 

and bonafide reasons which deserves to be condoned,

P R A Y E R

Wherefore, it is most respectfully prayed 

that in the interest of justice, delay in 

filing counter rep>ly may kindly be condoned and, 

counter reply may be taken on record.

Lucknow,

Dated: ^

(ANIL  SRIVASTAVA ) 
, ' ADVOCATE

Counsel for Respondent,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

CIRCUIT BENCH,LUCKNOW.,

Registration (O .A .) No. 119 of 1989 (L)

m H a r i  Prasad Tewari................ . . . . . .A p p l ic a n t

Versus

Union of India and Others ................ .. Respondents,

r
Fixed For 7 .8 ,9 0

r

COUNTER REPLY ON BEHALF OF ALL THE 

OPPOSITE PARTIES

I ,  working as

/^S(-Ty unaer ^he

Divisional Railway Manager, Northern Railway, 

Hazratganj Lucknow, do hereby solemnly affirm 

and state as xinder:-

1. That the official above named is working 

under the respondents as such he is fully 

conversant with the facts and circumstances 

of the case and has been authorised by 

all the respondents to file this counter 

reply on their behalf

Contd. .2 • .
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2.
That the contents o£ Paras 1 to 3 

of the original application doQ not 

call for reply. That reply to the 

contents of para 4 of the Original 

application are as below;-

That the contents of Para 4(i) of tte 

application are admitted. It  is further 

stated that the applicant was initially 

appointed on 26 .4 .77  as sutastitutes/CL 

Porter and further he was empannelled 

as porter and appointed on 19.11»81 as 

porter.

That in reply to the contents of the 

paras 4(ii) and 4 (iii)  of the applicatioJ

it is statedy^that the applicant H.P. 

Tewari porterAucknow was put to work as 

Ticket Collector Grade Rs. 260-400 purel] 

on local Ad-hoc arrangment (Annexure III

5 .
That in reply to the contents of the 

4<iv, ana 4(v) of the appU.atio.

Class B



-3-

Since the applicant did not attend the 

written test held on 20 ,1 .8 5 , hence he

was reverted to the post of porter.

6 , That the contension of para 4(vi) of the

application is not admitted. It  is further

clarified that the aDPlicant himself faiied

to appear in the written test at his own

accord.

7 , That the contents of Para 4(vii) of the

I V--

\

application are not admitted as stated.

After the aforesaid selection, no

supplementary selection took place. As and

when the Departmental Selection will again

be conducted, the applicant is free to apply

for the same, if  he so desires.

8 , That the contents of para 4(viii) of the

application are not admitted so far this

case is concerned.

6(ix)
9 , That in reply to the contents of para/of the

it is stated that to work as a

Contd.. .4
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Ticket Collector on ad-hoc basis in

purely Local arrangement would not 

entitle a candidate to be regularised

on the said Post unless he successfully

qualify the selection, as the said post

is a selection post. Moreover it is

clearly mentioned in the promotion 

order of the applicant (Annexure 3) that

the applicant alongwith others were only

put to officate as T .C , Purely on local 

arrangement on ad-hoc basis againfet

class iv quota and it will not confer

upon him any right or seniority in future

promotion in the cadre of T .C , and he will

have to appear in selection of T .C . . The

selection was duly held but the applicant

could not appear on his own accord.

10. That the contents of the paras 4(x) and 

4{xi) do not call for reply as it is a

matter of interpretation.

11 . That in reply to the contents of para 4{xii) 

of the application, it is stated that as

Contd.. . 5 . .
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per Railway Board circular recirculated 

as P .S , No. 8622 A, there in no provision

for supplementary written test.

12 . That the contents of para 4(x iii) of the 

application are denied for want of

knowledge.

13, That the contents of paras 4(xiv) to 4(xvi)

of the application are not admitted. It  is

submitted that when the applicant came back

after long sickness, he was allowed duty by

the competent authority,after being declared 

fit  by the Railway doctor and was posted to

his substantive post as porter under station

Master Harauni (HRN).

14. That the contents of para 4(xvii) of the

application are not admitted as stated. As

per his promotion order,he has no right to

the post of T .C . otherwise also the claim of

the applicant to be posted as Ticket Collector 

does not stand because he did not face proper

selection which was held on 20 .1 ,85  and he 

“— not avail the Opportunity to appear

Contd., , 6 , ,
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in the selection on his own accord.

V

15# That in reply to the contents of the para

4 (xviii) of the application, it is svibraitted 

that the aclaim of the applicant to be 

retained on the roll of ticket collector 

after revertion is not maintainable. As a 

result of his revertion due to non selection 

for the post of T .C , ,  he was send back to 

his substantive post as porter.

16 , That the grounds mentioned in para y  4(xix) 

of the application are vague, irrelevant, 

misconceived, illegal and not applicable 

to this case. The application itself is 

devoid of merits as such deserves to be 

dismissed against the applicants and in 

favour of the answering respondents.

Lucknow

Verification

I , the official above named do hereby

Contd,,7,
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verify^contents of para 1 of this appl-jbeation/ 

reply is true to my personal knowledge and those 

of paras 2 to 16 of this applioa't io n /reply are 

believed by me to be true on the basis of records 

and legal advice.

>-

Lucknow,

Dated :
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III the: 1011^1)16 Central Administrative" 5r ib u n ^

MlahabadjIiUcknow Bench,Lucknow.

C:ase? Mo. 3.19 of 1989.

Shri Hari. Prasad Tewari .Applicant

Versus

V
Union of India and Others .Opposite

P it ie s .

>■

V-

Elxea.for 22-11-90.

Re,ioihd^r reply in reply to the coiantier. 

Fixed" for 22-11-90

I,Hari Prasad Tfewari,son of late

Shri Ram Btasad Tewari, aged about 36 years;

reyerted Ticket Col lector, Northern Railvjay,

Resident of B/1,Fateh JLli Colony,Jail Road,

Charhaghjliiucknov/ do hereby state as follows; 

That the applicant has read'the

CDUEiter reply filed on behalf of opposite?

party and: has to submit in reply thereto

as under;

1 . That para 1 of the counter does: not

need any reply.

2. That para 2 of the counter needs no

reply.

}A-



3, That contents of para 4-(i) having 

been admitted by opposite: party,it needs no 

reply.

4:. That para 4 (ii) and 4 Ciii) of the 

application having been admitted b y  opposite

part^jthey do not call for any reply.

5. That in reply to para 4Xiv) and 4(v)

V-

V

i

o f  the counter,it is stated'that while all 

averments made by the applicant have been

admitted by the opposite party,they have

however ignored the sickness of the applicant 

and fit
and the sick/certificate issued'by the 

railway doctor in z  favour of the applicant,ai

and produced by the applicant which resulted

in his inability to appear for the test.

The rule provided, by the Railway Board

enjoins that such sickness,if supported by 

railway doctors certificate^shauld be acc^ted

vide^ toexures 1,6 ,7 and 8 .Thus,the non­

appe arence of the applic ant was' beyond his 

control in view of his sickness.

S. That: in reply to para 4Xyi) of the

count(5r,this is to state that .the applic:ant



V.

X ,

X.

failed'to appear in the examihationii: dtie

to sudden sickness covered lay certificates 

of railway doctors and therefore,it was

inc-umbant on the part of opposite parties

to hold aibsehtee selection as: per rtiles, 

which the opposite'parties failed to hold.

-  3 .

7. $hat averments made; in para 4.(yii) are

not admitted as. stated and those:of para 

4*(Hi) of the application are reiterated as 

, correct.Selection proceedings cannot be 

finalised till absentee selection iS“held as 

provided by Railxfay Board’ s ciraular and 

in statements*

8; That averments made) in para 4’(viii) 

of the cotmter by the opposite; parties are 

not; admitted as stated' and averments made 

in para * / of the application are reiterated 

as*correct.lo reasons have been assigned 

as^to why it is not admitted for this case.

9. That averments made: in reply to para

4(i'x) of the coianter are not admitted as

stated for reasons given below;

^  a)That applicant having worked for
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more) thaa 18 months,his reversion to a

ssibstantive post is illegal without

following the formalities of M  rules

for unsatisf^tory work if 3^ as held 

by the Hon'ble Supreme Court in re? -

D. B, Jena Vs,Union of India, 1983(55)ClsT' 2 9 0

and 1,987 IT-cases,6̂ 17 - Kumarara Harniudy and 

Others ?s;Union of India and Others.

b)That the reversion after working

for more than 4 years on the promoted post

having continued for more than 18 raont|rs

^  in ad-hoc capacity entitles/eiipanelment

i
without test in terms of Railway Board’s 

circulars and the last being of 26-10-88 

said the decision of the Hon’ble High Court 

and the Central Administrative Tribunal.

i

to . That reply-given by opposite; parties

in reply to para 4(x) shows that the opposite^ 

parties have no reply to give;The averments 

thus made; in ppra 4 (x) of the applications 

are reitereated as correct,based on the 

circulars of the Railmay Board.

11, That reply of para 4 (xi) of the

counter jaatxjfeiis is not admitted and the

averments: made in para 4 (xl) of the application



V
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based on reilway circulars are reiterated

as correct.The circular relied upon by the

opposite parties has not been produced as

it had no application in this case,The 

circular applicable has been filed by the

applicant.

1;2, That reply of para 4 (xii) given 

by the respondent is incorrect and false. 

The applicants averment being based on 

Innexure 9 of the application is reiterated 

as correct.The plea of want of knowledge is 

totally false.

13. That in reply to para 4('xiv to xvi)

V '  the reply furnished by opposite^ parties in

the counter is not correct and the averments

made;- in para 4 (xiv to xvi) of the application

are reiterated as correct .The order of

and
reversion passed is ill&gal/arbitrary 

because the applicant ha^ a right to 

continue as: period of his officiating period 

exceeded 18 months besides even if the 

applicant was, promoted'on ad hoc basis, it was 

incurabant on the part of the opposite'; parties 

to assign reasons for reversion, vide 1989(2) 

Supreme Court, 14H'I,IC,Dr. (Mrs. )S. Sheroo Ys.

t
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Union of India and Others and 1983,UP LBBC 195.

\

14» That in r e p l y  to pscra 4 (xvil)of the

connter, averments made by opposite* parties

are:* not admitted.Averments of the applicant

asi given in p|cra-4:{xvii) are* reiterated as

correot.No opportimity having been given

to the applicant to appear in supplementary

selection which was mandatory and offictatli^ 

period by the applicant being over 18'months,

the applicant had the right for regtjiarisation

without selection,vide 1983 MG/iOC/G-uj 125

- Kanhaiya Bal ?s.Union of India and Others.

'15. That reply of the opposite parties

in para #4 4 (xviii) of the counter is not 

to the point raised.The applicant‘ S3 name 

was struck js t£  off when he reported sick 

and the order of reversion was passed 3 yê a3̂  

after in 1989.For non selection of the 

applicant,it was an administrative: lapse for 

not holding the absentee selection and in 

cleBr breach ofrules framed and notified by 

the Railway Board.
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16:, Tliat reply fiarnished by- the ,

opposite-parties :in reply to paia 4’(xix) 

of the application is not admittedand that':

furnished in para 4*(xix)is reiterated as^

correct.The applicant having been promoted

on ad hoe basis - and having worked satisfactorily

for more; than 4: ye^s,competent authorities 

s were:; under an obligation in the light of

directives:of the Railway Board to regularise 

his‘ selection on the‘post from which he

was reverted arbitrarily without assigning

any reasons and without notice which is 

illegal vide: Kanhaiya Lai and Another V s ,

Union of India and Others -1985 I,IC/M)C/Gu;j

t25:.

7 -

\ The applicant's appeal to the

DM  against his reversion with a prayer for

st'ay of the operation of the order of reversion 

(|nnexure:t6')till disposal of the a^jpeal was

not even acknowiedged.This was a clear breach

^  ̂ D.R.M.
of rules as the should have ordered

stay which was not done.The Hon’We? Centra 

Mmihiatrative TriDmaj.Hadras in a similar

case:ordered foj

t a i l
t o

a
%

%
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IjHari Prasad Tewari,s son of 

Late Raa Prasad. Tewari,aged'about 36’ years, 

the applicant,do hereby verify that the 

contents of paras 1 to 16' af the rejoinder 

are true to my knowledge based on records 

and para" 16 on personal knowledge and 

legal advise.

iuctaow:

Dat ed: 10-10- 90 % p l  ic ant,
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