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CENTRAL ADMINISTRA IVE TRIBUNAL
LUCKNOW BENCH

0.&4.No, 119 of 1989

Hari Prasad Tewari ‘ Applicant

versus

Union of India & others Respondents.

Shri C.A+Basir Counsel for Applicant

Shri Anil Srivastava, Counsel for Respondents,

CoRAY_

Hoh. Mr, Justice U.C.Srivastava, V..
; Hon, Mr, K, Obayya, Adm, Member,

(Hon. Mr, Justice U.C.Srivastava, V.C.)

The applicant who: started as Class IV. as L/R

porter in the reailways, was posted as Ticket Collector,

. . 5. days - - ‘
in"the year 1983 /gﬁg aga?gsas Ticket Collectorn,

his position being at seria; No, 3 at Lucknow in the
grade of 260-400 vide D.R.M.office order dated 21.7.84.
He also £illed up the gpplia tion}fom for the
‘departmental selection for the post of Ticket ColleCtorv
and was called for interview.According to the applicant
he was ill andhe could not appear in the examination.
it appéars“;,; that in the mean time the selection took
place.The applicant was reverted. The agpplicant was
waiting for the supplementary exz;;minatiohe The supplemena
‘tary examination did not take place and in the Lmean
time the applicant be@ame & victim of Hapatitis,
Jaundice and later on {hile: the applicant was sick his

father died.He could not attend his duties. He came to
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O.4.No, 119 of 1989

Hari Prasad Tewari Applicant ‘

vVersus

; Union of India & others Respondents,

Shri C.A.Basir Counsel for Applicant

n Shri anil Srivastava, Counsel for Respondents,
CORAM

Hon, Mr. Justice U.C.Srivas Ve
: . Hom. Mr. K, Obayya, adm, Mempac, @ =°

. Member,

(Hon. Mr, Justice U.C.Srivastava, V.C.)

The gpplicant who: started as class 1V as L/R

4. : porter in the railways, was posted as Ticket Collector,
Y ' h -'5“ d e . N
. in“the year 1983 /gﬁg ag a@;sas Ticket Collecton ,
hig position being at serial No, 3 at Lucknow in the

grade of 260-400 vide D.R.M.office order dated 21.7.84.
1& He also £illed up the spplicationform for the
‘departmental selection for the post of Ticket Collector
and was called for interview.Accbrd.ing to the applicant
he was ill andhe could not appear in the examination.
"5 1t appears. that in the mean time the selection took
| place.The applicant was reverted. The applicnt wes
waiting for the supplementary exarninatioﬁ, The supplemen-
tary examination did not take place and in the :mean
time the sgpplicant beciame a victim of Hapatitis,
Jaundice and later on {jhiie - the applicant was sick his

father died.He could not attend his duties, He came to
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know ofthe reversion order when he resumed his duties

after illness andhe was revertsd as Porter, although

he has been working as Ticket collector. He had worked

for so many days and he was entitled for regularisation.
&pplicantvdid not appear inthe examination and that is

why he was not promoted.The avplicant worked as Ticket

Coliector for years. It was not possible for him to
' due to illness

Pd,,appear in the examination/ At least,t&K>oppbr1unities

WOuld have been given to him and then he would have

been“revertéd,Ifﬁifwexpected that whenever the vacancy
ariSés, hg may be giveﬁ appointment on adhoc basis
and‘at leaét two "opportunities may be given to him

2s early as possible and in case the applicant succeeds,
in any of this attempt,he will be promoted as Ticket

Collector, .

2. The application is disposed & with the above

obseryations, with no order as to costs.

Adm, Member. Vice Chairman

LucCknows Dated: 15,7.92
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APLLICANT! ) /-/ /“' / ‘(L\.’(L K)ﬂ s

CENTtAL ADATHISTHATIVE TRIGUHAL
CIRCULT BENCH, LUCKNOU

..;"'

v '_Regii lun Nu. L: af 1989[f)

RESPUIELENTS) ’*ijgyl_ )J c!,wJLﬂ.

particulars to be examined

Endorsement as to result of examimatiom

‘a) Is the appliration inthe .

© h) If not, by how mamy. days it:

“ 'p)“"Has syffieient mase for noti

- 1s the agpllvatlon *?¢OMP° 64 b’
B,D./Pos ‘

s the appeal competent 7

prescribed form ?

" 'h) 1Is the applivation iﬁ'papa,f“*

' book form 7.

. '#) Have six complete sets of the .

application been fiked ?

e beyond timo?

. makimg the application im- timB“
been filed?

"Has _the dosument of authorisationf
Vakalatnama been filed ¢

al Order for Rs,5U/=

., Has the certified- OOpM/DOpleq

of the order(s) against which tie-

.amplication is made. been filed? =

'a) Have.the copies of the

 dorumerke/relied upon by the
" applicant and mentioped im the. - -
application,. beeh filed 7

b) _ Have the dorumemts referred

to in (a) above duly attested
by a Gazetted Officer and
runbered ‘ascordingly ?

. ¢) Are the dosuments referred

to in (a) above neatly typed
in double saprs.®

Has the index of .dosumemts haeniff
filed and pageimg done properly ?

Have the chronologieal destails
of reprecentation made and the
out come of such-represeetatiom”

"beem indieated im the appliratiom?

Is the matter raised in the appii= E
eation pending before any court of
Law or any other Remnh of Treibumal?

A ANSS

At

' 7‘f4

Aé) Is the apreal.in time 7 :, | <-f~1?~ﬁ“.

Y

Y

_ S/gi% :

: m.._ o

}be TY\ /&l vE Lﬂ*}?/ﬂﬂﬂ! -
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. _ particulars to bo. Examined

Endorsement as_to_result of examination

jre the application/duplicate ) &%
opy/ spare copies signed ?. e

Ave catra copies of the appllcatlom oYYy o
winh ANnNoxures flled ? : - o
.Y

N

a)  Tdentical with the Original 2 .-
b) Ddofective ?
5} wanting in Annokurcs I ) ’ NO

n . ’ . - '
é . . ) A

Noe_' p““‘ sNos

15, dave the file sizoc envelopes ' - NO
»aring full addresscs of the e
respondents been filed ? 0

"4, Arc giuun address the = - E &7¥§)
T opoyl QL red address ?'- - ’

%5, Do the names of the partles | ' VRY
statcd ip the copies tally with - & X
Flmnl dnddsakad in the appli~ o

cation 7 . .

- Arc tho translations certified _ e
te be ture or suprorted by an kj'd
Aftidevit afflrmlng that they
‘arc truu ? ,

N

17 Aro ‘the facts Df'thé casg . kffﬁ
. dentioned in item na, 6 of the :
- application 7 . : '
a)" Concisg 9 )
'b}vZUnﬁorbdistinot headé 7
. c) Numbored'consectivbly B ": bA)

. S d). Typed in double space- on one - j‘773 - ‘ W
. side of the -paper 7 : oo ' S
“8. Have the particulars for interim = gégg’ﬁ
order praycd for indicated with . ’
roascns. ? :

g, Whother all the" remodles haue " \
. ’ chree "’V"\"IJ FQd . - \fﬁj

-C?DQ&D/
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’ 'IN THE CEN®RAL ADMINISTRATIVE TRIBUNAL,ALTAHABAD, ¢
TUCKNOW. BENCH, Central Adminirmictivc T ii)uhil
. Circuit Kench, Luck nn
IR : Date of Filing . ?
’ ' ‘ Pate of Roce ipt b; ast,.
- Between L
P‘P“‘}' chistrgr(J)
s Shrii Hari. Prasad’ Tewarii - . . Applicant
~ ] .. A‘nd
Union of India and Others: . .Opposite Parties
' )
' B , Case N\ilmberf //7 of 19',8‘9".[1)'
B ’
I DEX
~¢ .
~ . “&7 . . -
S.No, Description of Papers: Page No
» b/o
1. Appllcatlon ‘ _/ 41/
| Zes Eofy N M/‘“ﬁﬁdw ‘ 10 A
A 2. Bank Draft: No,6807/KSB/11/73 . -
- dated 6.5.89 of
o - Bank of Indiwa,Qaiserbagh Brench,
‘ ' Lucknows in favour-
. : of Reglst ar; CAT Allahabad
3.  Power: _, — S ' ,

&1 foase)

' " (C. A, Basir)
M) | , : Counsel for

- ~ Dated at: Lucknow: - Applicant,

gitd, 79l vay, 1989,
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In the Hon'ble Central Adminlstratlve Tribunal,
st #11lshabad, Additional Bench,

LUCKHOWQ

Case Noo //9 of 1989.64) |

Sri Hari Prasad Tewa.ri .e : 'YX Applicant.
“ Versus \

The Union of India ad others <.o o+ Opposite Parties.

-3 cp I T e

Details of application:

(?. ‘Hari Prasad Tewari son of late $ri Rem Prasad
% Tewari, aged about 35 years wor}dng as TeCey
Northern Railway, resident of B/l, Fatéh All Colony,

J a::t Road, Gharbagh,];,uclmow.

A¢ 0ffice Address for the purposes of services c/o
e Mre CoAeBasir, Advocale, 152, Ghasiyari Mandi,

Lucknove |
\

2. Particulars of oﬁpos'ite paf(ftieg / 'rems_gondentg.

” ‘
| (a) ‘he Union of India, through the Divisional

Railway Mandger, N.RLY., Hazratganj, Lucknove.

(b) The Divisional Commercial Supdtey NoeRlVe,
 0ffice of the Divisional RLy.Manager, N.ELye,

Hazratganj', Lucknowe

Gontdo . Pozo



@

(.0'5 Tne Divisional Personnel Officer, Divisional
| Railway Mandger's'0ffice, Northern Railway,

- Hazratganj, Lucknows

/| & Particulars of the orders against which thls

% ‘application is mades

The application is being filed %o challege
of the é.rbitrary and illegal orders oi" reversion of
the applicant dated 1.5.1989, passed by the opposite
parties, from the post of Ticket Collector, to the
he post of Porter at HARAﬂNI, vide Annexure No. L.

2 A, Jurisdiction of the Tribunal: .

4

of the“order against wheh he wants redressal is

The applicant decléres the subject matter

within the jurisdiction of the Hon'ble Tribunals

3 S gglmiﬁation: o
¥ That the applicant further declares that the
applic é,tion is within 1;mitation prescribed order

under section 21 of the Central Jdministrative

- Tribunal Act 1985,

5 4.+ Facts of the Case :

(i) That the applicant was appointed on 2.1 1973

in Cirass=IV service as L/R Porter,

(ii) That by dint of hard-labour and good work,

. he was posted as Ticket Collector for Kumbh
Mela Duty at Allahabad for about 45 days in
the year 1982 and 1983 ( Vide annexure No.2 )
The post of Ticket Collector is a Clags-III
post.

(iii) That the applicant was again appointed ’oampo- .

ContdesPe3e
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| (3)
temporarily‘ as Ticket Col 1ector | against C:La.sss-'--""»r
quota, on Ad-hoc bas:Ls, his posﬂmnbemg at No. 3
at Lucknow in the grade of 260-400, vide DRM Offlce

~order No. 2/0M/6-8 dated 21.7,1984, this had the
“approval of ICS/DP0, i.e. opposite parties No. 2 & 3

vide Annexures No;a.,. )

(iv) That the applicant filled up the application fom
| for the departmental selectionfor the post of Tickel
which
Collec tor, v1de (Annexures No.?ﬁ..S ) for ¥igh the

appllc atlons were invitede

(v¥)° That on 19.11.1985 the applicent was called for

N interview f;’:(c/ the X selection to the poét of Ticke:
C‘oilecﬁor, but dque to sudden illness; the applicant
could not appear, for v:ixh;;hhe réma.med under the
treatment of Rallway Doc tor, who advised treate
ment and rest vide Medical Certificate for \sf'Lckness
and fithess, which are arinexed herewi_th as(Annexure

-NO.',éo:Z- )

(vi) That thus due to sickness and treatment under
- the RaJ.1Way Doctor, the appllca.nt could not

Wwhich
appear for selectlon, for n:hml X the appllcant

was very keen and had duly applled but could not
unformnately appear due to sickness, (vide

Annexure No %3544,/ )

(vii) That the applicant waited for further call there~

after for supplementary session of the Selection
Board, which as per rules of Selection is manda-
tory and the applicant havihg joined duty after
sickness Was available for being called for ’r;est/
interviews But there was no call, for reasons

best known to the Administration.

o | ‘ Contd.. 0P.4.
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(v:.ii) That the rules also provide for hold.lng the sup- —

(ix)

(x)

(xi)

(xii)

'planentary selection Board meeting, as for as
possible wi.thin one mon’dl of the meeting of the
first selection Board on the return to‘duty of
the employee concé.'rne‘d. The result could be |
‘declared only after the meeting of the selection
Board, as above, is held, provided it is held

within three months (vide Annéxure No.%...)

That the applicant contimued to work as Ticket
Collector upto 67,1986 without break, to the

entire satisfaction of the officers.

That the rules provideg that only those absentees

é.t the seleciton WLl be given a secon-d' chance

in whose cases the Administration is satisfied

that their absence was beyond their conti-ol. If
a candidate who is at the selec tlon does not
represent for his claim to appear at the supplemen

térif,selection' it isy To be assumed that he is

.not willing for the sane( vide Annexure No.?...)

That the rulé also providesthat when an employee
is undble to appear in the selec tion Board due

to T.B.Leprosey or Cancer, he should be allowed to-
appear at the other selection nimely within one
month fibm' the date of resuming duty provided -

he returns to duty within one year from the date

" of original selection board ( vide Aanexure No....

That having not been called for the supplementary

test, the applicant répresented to the Divisional

Railway Mamager for being called for supplememary
test on 37“?‘/ /&5 but no reply was glven by

the respondent ( vide Annexure No 7...)

ContdeePeSe



é’cﬁe applicant corztinued t perfom his duﬁie‘s _tb

the entire satisfaction of his superiors mxp upto

1547, 1986( ¥e-antexireNoveeer ., )

(xiii) That on 15./7.198& unfortunately the applicant

- (xiv)

. (xv)

(xvi)

had an attack of Hepatitis, J@nundice and later on

while the applicant was sick his father also eic-pired

and this gave such 2 big mental shock thaf the

applicant suffered from Pulominary Tuberclosis and
X ad

Was advised complete rest which continued upto

5.1,1989,(vide Annemire NouBke /f awd /2) -

That the applicant fell better and was advised by
the private doctor under whom he was receiving the
treatment, that he could join duty and the applicant
thereafter reported for duty to theA Chief Inspector
of Tickets along with his sick and fitnesé certifi=-
cates of the private doctor on 5e1.1989 (vide

Annexure No,#M,/2)

That the Chief Ticket Inspector forwarded the |
applicant! s sick and fitness certificate to the
Di\iisionai Raii,way Ménager fér orders and the
applicant was given the medical fitness by the
Railway Division on 18,2,1989 ( vide Anriexﬁre Nc;.'%./?@
puring this period the applicant was x& running daily
in Divisional RJ_y(.Mana_ger' ¢ Office for expeding

the posting orders

That instead of posting me as Ticket C‘zoilector,"”
" after Medical Fitness, the appliéant was served
' otz
with orders of reversion as a Fen%—on in Class-1IV
Service with posting at HARAUNI Station (vide

mexure NO. -’...)o

Con’ﬂd- Pebo



(6)
(xvii) . That the order of reversion does not assigx;
|  any reasons for the reversion nor mentions any
Zszh;? about regulizatlon of pay for the period

of Sickness, Ml juiiaenyg ,}‘fm%- L m/z‘/p\,&wt‘m

M/ 7 1}
| . | 4
(xviii) That during the period when the applicant was
' sick his name was stmuck off from the register
oY PP

of Ticket G‘ollector, and the appllcant's/dld not

figure in pay sheets as vell,

(xix) That the order of reversion of the ap%lcant
© . .is illegal, arbltrariz;&x and unjust for/following

reasonse ' iy

(a) that the applica.nt worked on the post of Ticket
Collec ﬁor- in 2 spells-in- Kumbh Meelal Duty in the
year 1981-82, Again after aghoc selec tion against
Class-uV quota vae ancles he worked as Ticket
ol lector from 21, 7.1984 to 15.7, 1986 without
break, when due-to his sickness he could not work

and reported for dquty after fitess as on 5.1.1989,

(b) ’dla;o the applicant having worked for more than
eighteen( 18)' months against the vacanclies of
Class‘-IV" quota after proper' séle'ction without break
from the year 1984 to-1986, he acquired a right to
hold the post in accordance with the Railway
Administration’s-directive that nobody could be

) éanoted from the post, if he has vorked for eighteen

(18) months, such demotion being possibie only

after procedure as envisaged in Ded.Rules is

followed for un-satisfactory work.'\ Tne workof

the appiiéant was never found un—satisfac tory

and so the order is illegal.

Contde opo7o




(c)

(a)

(e)

(£)

7« Relief Sought: .

@

(7)

that the applicant having worked \“or more than two(Z)

' 'yearé ‘after hav:.ng been selected along mth others

" on adhoc basis and having perfomed his du ties

without any cozixplaint,' from the Administrative for
two(2) years, there was no necessity to call him
for oral mtervmw for evaluanon of his dlverse

qualities for promo tion to the post againzke

t

‘that opposite parties failed to call suo-moto the

applie ant for supplementary t‘estﬂand even after
representing/ fo_r the same, the applicant cain not be

penalized for admimst ative lapses.

7

that the orders of reversion of the applicant is
illegal'a_s the applicant having: worked for more than
two(2) years without any break had acquired a right
to hold the post in accordande with the Railway

Board's letter, that no body could be demoted for
the particular post if he has worked for eighteen
(18) months, such demotion being possible only

/

aff/ar procedure as invisaged in D.A,Rlle's is follovwed

for un~satisfactory works. The work not being un-

satisfactory, the order is illegal.

that no opportunity was given to the applicant k=
before reversion nor he was heard, nor any reasons

was assigned, so the reversion is illegal,

(a)

'ihat in view of the facts mentioned in paraS}GN-i '
to (xix )the applicant prays for issue the neces~
sary order forth-wigh for quashing the orders of
reversion ( Annexure No. 1) with conéequential
benefits including regulization of period of

sicknesse

Gontd..P.s. l
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‘ ‘(8)
(b) Tssue any other order or dlrectlon as the Hon'ble

.Lr:.bunal may deen £i? and proper in the c1rcumstances

of the cas€s

Se Detalls of Remedies exhanstad.

The applicant has made representatlon to
the Divisional Railway Manager, under the service
rulés against the order of reversion but the répresen-

@ tion has not yet been declded by the Admlnlstramon.
Vde frnnex )5

9, Matte;'L not Penging in any court :

' The applicant further declafes that the
matter regarding which the application has been.
mé.de is not pending before any court of lav or any

other authority or any other Bench of the Tribunal.

GROUNDS:

i) 'Beca.use the law laid down by the Hon'ble Supreﬁe
| CGourt as Well;as by the Hon'ble High Courts and Hon'bl

Central Administrative fribunal is ‘universally =

applicable to a11 the employees of that category

_ R IV L AT ¢
and therefore the applicant is also netfied to

Y
get protection of 1aw.

ii) Because the law 1aid down by. the Hon'ble Supreme

| Court as well as by Hon'bl e High Court is universally
‘applicable to a1l the Hkeitizens of Indla, 1nclud1ng
" the opposite parties and as such the applicant is |
entitled after ﬁu,&w} denied justiciable relief

~ from the-opposite%parties' by_ this Hon'ble Tribunal

by means of dir\ection issued to theme

111) Because the applicant has got every right to continue

as Ticket Collector as per rules, directives of

the Railway Board and Ralings of the Hon'ble High Cc

'Contd- ePee
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Court’ and Supreme Courts
iv) Because the Hon'ble» Supreme:Court” has:held that
when the: personshave: been allowed to:function in

the:higher posts: for- a»large: number of years:on an

ad-hoe: basis, it would be unjust”tor hold that: they

have: no» skort: of gtz claim to such posﬁséand?could'
be: reverted unceremonously or treated’ as person not
beionging to the:service at-all particularly when tle
vaernmehtbis?endbwed'with the: powers: to relax: the xx
rules<-Narindra Chaddha Vs; The: Union of Tndia, ATR
1986 /50 Supreme-Court:

v) Becawse'the:Central Administrative: Tribahal has
heild that i%-is:well established’ the continuous  and’
un~interrupted’ officiation ih a post: for a long time:
even though an ad<hoc basis and azainst short! term
vacancies,confers: a right for regularization of’
Seniority from the :date: of continuous:officiation in

t-he:grade-and forrpiomotion to ‘the ‘next-higher- grade
when the junior-was: promoted’ to such higher -grades
KTR 1986(2) page» 265,

vi)vBecauseatheécontinuedjand un-interupted service
of the applicant on adéhoc‘basis‘entitléd*himftb\thex
benefit of eighteen(18)monthssrule-as contained’ in
DirectorﬁEBtablishment*Do;No;E/55+6—26'déted’21.5.56}

vii) Bevause:the: applicant- having worked  satisfactory
for a number of years:in same pdst. in afad&hoc:bagis;
oral interﬁivefor'evaluation of his diverse: qualities
for promotion t&:the-post was' not” necessary-Kanhaiya:

Lal and others;...Vérsus;,.The Union of Indiz




" at Lucknove

. ‘

(10y

10, Particulars of Bank Draft in respect of the applica=

tion fees.

‘Bank Draft No. 6807/KSB/1L/73 dte 6.5,1989
for B 50/~ (Rupees £ifty omly)s

11, List of Enclosures:

As per the Index.

(G-

Lucknow Dated: ' ‘ Applicante

The /4K Hay, 1989,

Verification

I, Hari Prasad Tewari aged-about;. 35 ysars son of
late Sri Ram;Prasad Tewa.i-i,}a working as Ticket Collector,
Northermn 'Réiiiway, resident of B/1, TFateh Ali Colony, Jail
‘Road, Charbagh,Lucknovw, do hereby verify that the contents
of paras 1 to 11 are true to own knowledge and paras(i)

to (vili) are believed to be true on 1egal advicee.

Signed and verified of thises....day of Mdy 1989

‘ | % r-m_,;()

Lucknow Dateds ~ | . Signature of the applic ant—
’ | | |

The /£/h May, 1989,

4o
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W THE CENTRAL ADMINISTRATIVE

TLUCKNOW BENCH,

'Oaaé:Nd;. of 1989, . . ‘1
Shri Hari prasad Tewar . .Applicant”
VERSUS™
Union .of India and Others . .0pp.Parties

Stay‘a@pliCatiOn under Section 151,CPC

| - In the: above noted case,for

detailed reasons: set forth in the: application,and
the: facti that deparﬁmental.appeal‘filed“against“the
order: of respondent?tothera@peilateéauﬁhority;i.ez
respondénF‘NozT is?pending“and'prayeriforfi€'Stsﬂayf~
of operation of‘ordér of reversion W@S‘&iSb\mad@ to

opposite: party No.? who' should have: ordered’ for

8tay as he:is authorised to .exercise quasi judicial

power and the: £ax fact® that® the order isillegal kexiw

besideszthewapplibaqt issuffeéring losssof pay and
loss of status,the order of demotion may kindly be
stayed t%1l further orders and alSo*meanwhile,Qufck‘

disposal of appeal by~ opposite party Wow1,

(C. A, BasiT)

Counsel for the: applicant, Dated: 7%>(§7y$



Registered A/D

IN THE CENTRAL ABMINISTRAT IVE TRIBUNAL, ALLAHABAD
CIRCULT BENCH,LUCKN (W

CRE R

‘Gandhi Bhawan , OnineRosidency
Lucknow - 225 0

(Registration No,: . of 197 )

B . L e EVP S P

No,CAT/LKO/ Jud/CB/ . dated » cog

__ APFLICANT(S)

~ VERSUS

RESPONDENT{S)

Plcasn take notice that the appllcant above named
has prGSCrlbed an appllcﬂtlon a copy whercof is enclosed

hercwith which bas been. reglstcred in this Trlbunal ‘and has

e

fixed ____ - o day of o i 198 o ' -

for

If, no apperance is made on your behalf, your
pleader cr by somé onc duly authoriscdsto Act and plead
on your b nalf in the .said appllcgtlon, it wlll be heard . ' >

and dcc1dcd in your absence,

~ Given under my hand and the seal of the Tribunal

H
H

this . . day of: - 408l

S S W A

- s . S For DEPUTY REGISTRAR

. ‘Q
\ \/ 3
& P a /
. L i
LN & .
8 .
i
L —_—
e
2 ' - (s 8 .
I bt = “ G P % FAPIRY SO SR e & T S R
e L} o S TR B N oy 77 © o, >
San @ o T ey G Gy CAY T2 00 g
- A i ’ o




CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH LUCKNOW

O.A. NO,119 of 1989 (L)

Hari Prasad Tewari sesens Applicant, .
-
Versus
Union of India sessen Respondents,
22-8-89

ﬂm}'ble Mr. D.K. Ag!“ﬂ‘ JQH:

Shri C.A. Baseer learned counsel for the applicant is
present and heard, '

ADMIT. . |

Issue mks& notice to respondem_s to f£ile counter

affidavit within six weeks to which the applicant may file
rejoinder affidavit, if any, within two weeks thereafter.

ot List this case on 15-11.89 for ordcrs@ear;ng as case
may b\
\h& regards interim prayer, since the order dated 1-5-89 ,

haw alteady been implemented no case for passing on
interim order is mads out.

MEMBER (J)

@/ﬁlﬂ?

ke 5\@]% //True Copy//

{rrm)
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frew &1 arfaar fFar gar gwi<r sUFEAY &1 fadwifg grit aofid @z siaes @ed ¥
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FT qaY & faedare 9 @i
frgisr sig swa@ adiEsEad fow fag f5 g9 @ aa‘sla@ta # AR AT

21kl

Pleader
Accepted Advocate
C- v

/&i 16 '7
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</ « .In the HonMle Central Administrative Tribunal, \
,ff‘l ‘ ) A11ahabad,Lucknow Bench, Tmcknow, /
; _
C.A.T. Case llo. 0.A. 119/89/L.
Hie - paslieedn’ Mo y~e F/5%2 @,
Hie - pppliedd 1 (970 &
Hari Prasad Tewari ... Applicant
Versus
M% Union of India and Others ~ ,..Opposite-Parties.

Kbnlication for disposal of stay application under

Seetion 151 CPpC,

In the above noted case,the applicant

respectfully submits as under:-

1. That the above notéd application was filed
in the Hon'ble Court on 30-5-89 challenging the

order of reversion passed by Opposite party No.2

reverting the applicant from the post of Ticket

Collector,a Class IIT post to the post of norter,
a Class IV post,after 5 years of working as
Técket Collector,without show cause notice,charge
}”“\ |
‘>;>é” sheet and also without pointing out any deficiency

: in his work,along with an application for stay
A |
)

- of operation of reversion, {Annexure T)

2. That the applicant filed an appeal along
ég;;zzﬂQi with an application for stay of the order vide
Amexure 15 and 16 of the application to the

appellate authority i.e.Divisional Railway Manager

Northern Railway,%ucknow‘prayihg‘for‘stay of the

b




52

s

operation of order of reversion during pendency

of appeal and dis§ite the fact that the appeal
was duly sent under registered cover and the
fact that the appellate authority in exercise of
quasi judicial powers should have con;idered the

fact of illezal malafide and wrong orders of

reversion,the appellate - authority did not even
acknowledge the letter.Even the counter in re?ly
to the application has not so far been filed
dispite the fact that more than 14 months have

passed;

3. That the applicant has suffered loss of

pay,loss of status and his juniors are still

working.

4, That as held by the Hon'ble Central
Administrative Tribunal,Madfas in re - X,G,Rajan’
Versus Post Master General,Kerala,1986(3), SIR,

629 that -

" When departmental appeal

against the order of demotion is passed, the

appellate authority in the circumstances of the

case should have stayed the ordér of demotion

till the disposal of the appeal."
In another case,the Hon'ble Sepreme Court
in re - Dr.Mrs.Sumati P.Shere Versus Union of India

and Others vide 1989(2) Supreme Court,143 has held -




' Tarmination of service -

Applicant appointed on ad hoc hasis azainst

substantive vacancy -~ Términation of service for

unsatisfactory performance - Employer must
communicate the deficiencies to the employee:
otherwise it would be arbitrary to terminate

the service on the ground of unswitability.!

It is therefore prayed that the orders of

- reversion (Amnexure I) be stayed forthwith,
Ll

Applicant Dated: Ly ( &/ o

at Tucknow.
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. A7
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD, 6;:)

LUCKWOW BENCH,

BetWween
Shri Hari Prasad Tewari ~ ..Applicant
 And’
Union of India and Others: . .Opposite: Parties
,Case;Nuhberf of 1989,
PAPER BOOCGK
S.No. Description of Papers : Page To,

1. Annexure: No. 1

Copy of order of reversion dated’1,5.89 3

2. Annexure: Vo, 2 A (f
Application of applicant for posting |
as'TC on ad héc basis: \

% Annexure: Now 3.

Orddr  of promotion on ad hoc basis as 5
¢ dated 21.7.84 ,

k& 5  Anmexure: No.dg 5.
Application for- selection examination 7y 7574
of TC for XEXXXQ‘19/20‘Jan.,1985 along
with £illed form and application.

687  Skgkxmew- Annexure No.6 & T
Sick memo' of Railwzmy Doctor dated 19,1.85 ﬁ{&?ﬁ
and fit memo of Railway Doctor dated

22,1.85
8, | Annexure: o, 8
' Rules framed by Railway Board regarding 12

absented seleetion vide board's letter
of 1976.




S.Ho.

—

Description of Papers -Page NO,
9. Annexure: No, 9
Applicant's: request dated 22-1-85 1/
requesting for being ealled for- o
absenteeselection,
10,11 Annexure No, 10 to 12 | y 2 1Y
& Sick and Fit certificate: from:
;¥< 12 " private doctor from 1647;86't0t
\ 5“1—89
13, Aanexure: No, 13 /4
Spare: letter from TC Office to DRM b
Office:dated 18-2-89
14, Annexure: No, 14 /é
Fit memo~of Railway Doctor dated
18=-2-89. '
v 15. innexure: No. 15 :.53 /
Y : : , .
! : Appeal against. order of ‘reversion /‘7‘4"
from the:post:of TC dated’ 1-5-89:
to DRM. . o
1L Frmes Ave 74 - APAL ek & DR D
- P 12 | T
| (¢, A, Basir)
Dated. at: Lucknow: \ Counsel for Applicat
Dy 14 /k May, 1989, .
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The Divisional Railway Hanager,

Northern Railway,

5 Lucknow, |
- Simy,
' .aub Appeal agiinst the order of reversion
. | from the pcst of ticket collector éated
| 1~5-89,
\7‘ Respectfully,l beg'to-lay"dGWn the following
facts for. your: favourable consideration and orders:-
Te - That; I was givenbregular appointment in Class IV
N Se?viceeaﬁiDR/Porter-on 241;78“and by dint of hérd work,
Y .
I was posted as Ticket Collactor in Kumbh Mela in the
yvears: 1982-83 for 45 days,
w/< | 2, , Thaﬁ:l‘waS'aggin appointed temporarily and on
an adhoc basis ag Ticket Collectﬁf against Class IV
‘ ? quotae,my position being at: No, 3 with posting at Tucknow

“in grade 260-400 vide DRii*s 0ffice Order No.22 0/0M/6/8
dated 21-7-84, |

3, That I applied for selection for the post of
.TC in pursuance of the notificafioﬁ inviting awpxtis
anp*lcatlons for selection and the same was fixed for
19~1-85,but due to.sudden 111ness I was unable to appear

 1%1 Vor in this selection,ny sickmess was duly certified by

the Railway Doctor h#fS1ck and Tit Certlflcate for
19-1-85 to 21 1«85

b



@M

/%
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&, nhat I was not called thereafter for absentes

selection/supplementaryrxﬁiﬂmrséssion of the: selecttion

board although I has joined duty on 99-1-85,£it and

sick certificate being of the‘Railﬂay‘Doctor;
p | 5; That. rules framed by'the;Réflway Board provide
for hoiding-supplementary"selection board meeting
ag far as possible within a montﬁ of first~selecﬁion
meeting or on the réturn of eﬁpléyeé{on duty;resulté
to be declared within 3 months after‘holdingisupplémentanv
.exaﬁination viﬁerRéilway'Board's Letter No,EB(NG) 1-76 PM
\rg 1-168 dated 3«2—7€.The applicant was. present after
/ 21~1-85 upto 16-7-86 i,e.for more thaﬁ 18’months and
di‘sp‘i’te my reminders dated 5\‘1/ / / él)“‘;;.‘or‘ being called
for supplémentary test,applicant was neither ﬁﬁx

called for the #'test nor any reply was: received,

6. That applicant was feeling weak and exhausted
W, Whgn on 16-~T-86 fhﬁ Docfor édvised that applicant

was dovn With Jjaundice,While i reached myk home for
the treatment at my’place;my‘fathei was~seribusly i1l
and he  exzpired some: time: after.This gave such a mental

shock to:me.that. I became: ill with tuberculosis and
was advised rest for:long period.ly treatment continued

upto 5-1-89,when I was. adviged by my private Doctor

that 1 wasAnoﬁ!fif;Thereafter,I reported for duty and

<? after méd;cal examination‘byjﬁailway Doctor,I wag
: declared fit, |
< laved it |
7. That during these 2 years,the administration

b
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had treated me: to be déad and haﬁ struck off‘my~name |
from the 1list of employees: and my name: dld not flnd
mention in pay- sheets nor I received any salary,etc.
8‘- Lnat when on 1~5u89;after'gett1ng fit memo
from %. the Railway Doctor I attented DRM ﬂffioegto
receive: my posting ordérs I wag gerved with the~ordéps
of reversion and my posting aswﬁorter at Harauni,

9. That,thﬁs_order oflreversibn isrtbo'oruei,

A

unjust and illegal fxm for reasons given below:~
a) That: the order- of reversion is
prima f%cfe punﬁtﬁveeas'it assiigns no reasons
for.reveréibn ﬁ:nor mentions anything ébout
regularising zffizr: of his pay and leave,ete.
b) - That the:applicant having worked
for more=%han 18 months without break;he .
aBQufred a right to hold the«poét"in accordance
vlth Ra11way Boardts 1nstrﬁctlons andrulin ngs

-

of the High Court'and Suovreme. Court,
e) . .. That ﬁia work beiﬁg saﬁisfactdry;
ha&ing*earned one increment éS'TC,he was
éntiﬁled to protection of 18 mbnths ruleﬁand
as no opportunity was“giﬁeﬁ to th@ applican%
£he-6mderlof reversion is illegal.

) I Thax'the'appiicant having worked

_fér'more than 2 years on ad hoc basis at the

<z%;;?“”§1 SémGzPOStgoral interview for evaluation of his:
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diverse qualities for- promotion to that:
post: is not'necessary;fhis‘fS'thgiviewﬂof’
the Karnataka af: and Guﬁnaﬁ:ﬂigh GbUff@,
e) That]theyapplicant'ﬁas~iilegaily
\>*i ' denﬁsd‘the right to appear in supplementary
‘examination which shﬁuld have been heid and
X ‘ in which he:wasrentﬁtled asvof;rightfto-clafmf
’ )appear-enc.e‘* and did clzim the same but he

‘.i{ - ' was, not replied nor called for test,
: £) ' Thaﬁtthe-ch‘bleaSu%rems_ﬂoumtnha&
v ~ held that when'personsAhave>been allowed to &
function on the“higher posts-forsa numher'§f
jears on an edhoc basis, it would bé‘uﬁjustt

to hold that they have'no sort of claim to

i
3

sgch posttan& could be‘reverted'uncefeﬁoniousl}~
o; tfeated as‘personS“not'ﬁelohging to the:
) | ~ service at all,
g) That it is settled law that continuous
' | o and mi‘nterrupt‘edz‘officia'tiqn in a post: qu a
S | 1ong time: even though on an aﬁﬁoc‘basis
and agaihsﬁ short: term vacancies,conffers a

right for negularisaxion;and seniority from

the date of continuous officiation in- the: grade,

~ That for reasons set forth above,it is respeeifulk

respectfullyéprayed that the ordesrs:of reversion
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maylbe wiﬁhdrawn and Quashed‘and theapplicanﬁ:may;
pIeaéefbe ordéred‘to:bsapostédfasvTicket Collector;‘
If,is also prayed thatvthé.entirelperibd ofvééplﬁcgnt's
abscence covered by-Medical Certificafes may kindly
be‘reguiariﬂed;

For this act of kindness,I shall be highiy-

obliged,

Yours faithfully,
C #2- V2

{Hari Prasad. Tewari)
Ticket: Colleetor: ' | | Dated:3-5«89

Copy forwarded tos

1. X3, Northern Railway,Hazratganj,Lucknow &
2,  DPO,Northern Railway,Hazratzeni, lucknow

for information and necessary action,

u



" appointed against-Clall IV quota xzre: vacanciies:
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The Divisional Railway Manager,

Norﬁhern»Railpay;ﬂazratganj;,

-Tucknow,

sir,
Sub:My reversion a® order dated 1.5.89
firom the: post:of ticket: collector.

Ref:ly appeal dated 3.5.89 apainst

the: order of reversion to your honour:

‘ReSpectfully;I beg to say-that I
have: not kakxary heard' anything about orders: in my

above: mentioned appeal.

As. you know and your are: aware,l was -

!

\

along with others’ junior'to me'who: have not: been
reverted My services cﬁntihued'forfmoreéthgn 2 years:
without- bresk and'the”tOtal period after thétor&er
of promotion comes: to about five years,I never
received any adverse comment c;n ny wm:'kiﬁg and

earned oneﬁincrementialso;Whileéreverﬁing'meyl‘have'

- not:been given the reasons for raversion nor any

0ppdrtunity'of hearing'was:giVen to me: 4t the: time:
of reversion,I has worked on the post for more than
18 monthsi;In the circumstances,I request: you to
please: order for the stay of the: orddr of reversibn
on grouﬁdS'mentiOned’im my- appeal dated 3.5.89 tilY
further ordérSsare:paSSed by'your"honour;ﬁs“your

honour have to exercise: quasi judicial vowers and’
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Do
and as: the: appeal is sgainst the:orders:of the

Divisional Commercial Superintendent, it is prayed’
éhatﬁypur honour may*kﬁndly"beﬁpleased'to sfayfthe‘
operation of the:order of reversion till disposal of
appeal,if for any reasons: there isi any diff10u1ty
in quashing the:orders: of reversion and oxdering
staﬁuésquO%ante*be?maintained'aS'on 31.4.89,
FbrfthiSfacﬁ;of’kihdhess;I shalI be:~
highly-obliged,

Yours: faithfully,

(Hari Prasad Tewari)
Ticket: Collector,

Lucknow. Dateds11.5.89
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In The Central Administrative Tribunal,
Circuit Bench, Lucknow.

Civil Misc. Petition (M.P.) No.S®be 1990 (L)
In Re: ;[////

Registration (P.A.) No. 319 of 1989

H. P, Tewari and OtherSecesccsesesss.ADPlicants,

Versus

U'low:[t and OtherS. s 000 o (R NN AR NSRS RN ‘Respondents.

Fixed Fox'zﬁngO
APPLICATION FOR CONDONATION OF DELAY IN FILING

1
ﬁw . COUNTER REPLY,

That delay in filing Counter Reply is not
| ‘intentional or deliberate but due to administrative

and bonafide reasons which deserves to be condoned.

PRAYER

wherefore, it is most respectfully prayed
”ﬁ | that in the interest of justice, delay in
filing counter reply may kindly be condoned and.

7 Lv)ﬁj counter reply may be taken on record.

'é Lucknow, | | :
' m " Dated: j2-9-70 © %VJW

W/Hw/ - ( ANIL SRIVASTAVA )
R '+ ADVOCATE '

Counsel for Respondent,
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL,

CIRCUIT BENCH,LUCKNOW, .

Registration (0.A.) No, 119 of 1989 (L)

s
s

Ity Hari Prasad Tewarie...eeceesesoqeApplicant
Versus

Union of India and Others ..Q........ Respondents.

Fixed For 7.8.90

COUNTER REPLY ON BEHALF OF ALL THE

OPPOSITE PARTIES

# Shir W”7&7
pistl Prurrtcfp

working as
under the

Divisional Railway Manager, Northern Railway,

.Hazratganj Lucknow, do hereby solemnly affirm

'and state as unders=-

That the oﬁficial‘above named is working
under the respondents as such he is fully
conversant &ith the facts and éircumstances
of the case and has been authorised by

all the respondents to file this counter

reply on their behalf s-

Contdes2ee



) 24
]
1
i
.
!
i
i
o
i
§
I
|
i
i 3e
!i
i
i
i
{
]
1\
i
; r/*
i
[
;
b
i
i
i
i
]
i
" A\
; -
: T
i }
)
i
. .
‘,; ‘/f 4.

That the contents of Paras 1 to 3
of the originél application dol ) not
call vfor reply. That rei:ly to the
contents of para 4Lof the Original

- application are as below:~

That the éonﬁents of Para 4<i) of the
application'are admitted. It is further
stated that the gpplicant was initially
appointed on 26.4.77 as substitutes/CL

Porter and further he was empannelled

as po;ter and appointed on 19,1148l as

porter,

That in reply to the contents of the
paras 4(ii) and 4(iii)lof the épplicatio
it is statedgkthat the applicant H;P.
Tewari porter/Lucknow was put to work a

Ticket Collector Grade Rs, 260-400 purel

] ,
n local Ad-hoc arrangment (Annexure IT
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8.

Since the applicant did not attend the

written test held on 20.1.85, hence he

was reverted to the post of porter,

That the ¢ontension of para 4(vi) of the
application is not admitted. It is further
clarified that the applicant himself faided
to appear in the written test at his own

accord,

That the contents of Para 4(vii) of the
appliéation are not admitted as stated.
After the aforesaid selection, no
supplementary selection took place. As and
Qhen the Départmental Selection will again
be conducted, the applicant is free to apply

for the same, if he so desires,

That the contents of para 4(viii) of the
application are not admitted so far this l

case is concerned,

6 (ix)

9., That in reply to the contents of para/of the

. &
}¢‘5§g£igation, it is stated that to work as a
LR :

© Contd...d




‘i?k Ticket Collector on ad-hoc basis in
pﬁrely Local arrangement would not
entifle a candidate to be regularised

,Q(“: on the said Post unless he successfully

qualify the éeleétion, as the said post
is é selection post, Moreover it is
clearly mentioned in the promotion
order of the applicant {Annexure 3) that
 the applicant aloﬁgwith others were only
put to officate as T.C, Pureiy on local
arrangement on ad-hoc basis againkt
class‘ivvquota andvit will not confer
ﬁpon him any right or seniority in future
promotion in the cadre of T;C. and he will
have to appear. in selection of T;C.. The
selection was duly held but the applican£

i , could not appear on his own accord.

10, That the contents of the paras 4(x) and
4(xi) do not call for reply as it is a

; ' matter of interpretation.

: 11, That in reply to the contents of para 4(xii)
‘ of the application, it is stated'that as

Zﬂ/ﬂ/} . U\W'é.‘ .
{ ‘ g ~"\ mﬁ““gwq

ContdeseSee




per Réilway Board circular recirculated
as P.S. No, 8622 2, there in no provision

for supplementary written test.

12, That the contents of para 4(xiii) of the
application are denie@ for want of

knowledge.

13,  That the contents of paras 4(xiv) to 4(xvi)
of the application are not admittéd. It is
submitted}that when the applicant came back
after long sickness, he was allowed duty by
the competent authority,after being_declared
fit by the Railway doctor and was posted to

his substantive post as porter under station

Master Harauni (HRNY),

14, That the contents of para 4(xvii) of ﬁhé
application are not édmittedbas stated, As
»'per his promotion order,he has no right to
the post of T.C.‘otherwise also the claim of
the applicant to be posted as Ticket Collector
does not stand because he did not face proper
‘~\ﬁﬁdt avail the Opportunitv to appear

Contd..;6..
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15,

16,

Luckndwv

in the selection on his own accord.

That in rsply to she contents of'the para

4 (xviii) of the application, it is submitted
that the «laim of the app;icant to be
retained on the roil of ticket collector
sfter'revertion is not maintainable, As a
rssult‘oﬁ his revertion due to non selection
for the post of T.C., he was send back to

his substantive post as porter.

That the grouhds mentioned in para'§}4(xix)
6f the app;ication aré vague, irrelevant,
misconceived, illegal and not appiicable
to this case. The application itself is
devoidvof merits as such deserves to be
dismissed against the aéplicants and in

favour of the answering respondents.

Dateds 2999

Verification

I, the official above named do hereby

Contdee7ee




./ﬂ'“_o.t.ﬂ\ﬂ.
verify)contents of para 1 of this appiiecation/

reply is true to my personal knowledge and those

of paras 2 to 16 of this applieatiorn/reply are
believed by me to be true on the basis of records

and legal advice,

l 7 (éyﬂ - ;l‘l‘ -~ s
Lucknow, //éi T et
_ Wb

RIS RO

Dated s 1919
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‘In the Hon'ble Central Adm:.mstrative\’fmbun

Alla.habad Lucknow Bench,Lueknow,

Case No,319 of 1989,

Shri Hari.Prasad Tewari J..Applicant
Versus-
Uaion of India and Others .. .Opposite
| | Parties,

Fixed. for 22-11=90.

Rejoinhder reply in.reply to the couiqtér;

Pixed for 22-11- 90

T,Hari Prasad T"éwari;S'on of 1a£e‘=
Shri .Ram.P:i:;asrxad- T.‘ewari:, aged‘ at;ou;: 36 years*
reverted Ticket. Collector,Northern Rallway,
Res:.dent of B/1,Fateh Ali Colony,Ja:Ll Road,

Charbagh Lucknow do hereby state 28 follows:

That the ‘applicant has ~'reﬁad the
counter ,;t'e'ply filed on behalf of opposite
party and has to submit in reply thereto
as under: N |

1. That para 1 of the counter does: not

need any repl'y{

2, That para .2 of the counter needs no
reply. .

-

ﬁ@
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3, That contents of para 4(i) having
been admitted by opposite: party,it needs no

reply.

4. That para 4(ii) and 4(iii) of the

'apnlicatlon havlng been admitted by opp031te

'}-party,they do not call for any reply.

5. That in reply to para 4(iv) and 4(v)
of the counter,it is stated that while all
averments made by the epplicant have: been

adnitted by the opposite party,they have:

however ignored the sickness of the applicant

and fit"
and the 31ck/cart1flcate isgued by the

railway doctor in x favour of the applicant,d

~and produced by the applicant which resulted

in his inability to appear for the test,

The rule provided. by the Railway Board

enjoins that such sickness,if supported by

railway doctors-certificate,sheuld be accepted

vide: Annexures ﬁ‘E,T’and 8.Thus,the non-

appearence’ of the applicant was beyond his

control in view of his sickness.

6. That in reply to para 4(vi) of the

counter;this is“to-state that.the applicant

43'

S
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failed to appear in the examinationg: due

to sudden sickneés covered by certificates

of railway doctors and therefore,it was
incumbant on the part of Oppdsite parties

to hold absentee selection as: per rules,

which the opposite parties failed to hold,

- T. That averments made in para 4(vii)are

not admitted as:stated and those:of para

4(vii) of the‘application are reiterated as

. correct,Selection proceedings cannot be

finalised till absentee selection is held as
provided by Railway Board's ciraular and

in statements,

8, ' That averments made: in para & (viii)
of the counter by the opposite parties ave
not: admitted as stated’ and averments made

W viit)
in para zfoL the appllcatlon are reiterated

as'correct.No reasons have been assigned

as:to why it is not admitted for this case.

9. That averments made: in reply to para
4(ix) of the counter are not admitted as
stated for reasons. given below:

a)That applicant having worked for
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more: than 18 months,his reversion to a

substantive post is illegal without

following the formalities of DA rules

for unsatisfactory work if mg any;as held

by the Hon'ble Supreme Court in re' =
D.B.Jena Vs, Unlon of Ind1a,1983(55)cmm 290 :

and 1987 Am‘cases 617 - Kumaram Marmudy and

Others Vs;Union of Indla and Others.
b)That the reversion after working

for more,than 4 years on the promoted post

having continued for more than 18 months

The afpfplicant

- in ad-hoc capacity entltles/;mnanelment

Without test in terms of Rallway Board's-
circulars and the last being of 26 10-88

and the decision of the Hon'ble ngh Court

- and the?Central ﬁdminlstratlve=Tribunal.

10. Tha% reélngiven by opposite: parties
in reply to para 4(x) shows that the opposite
partieS‘ha#e‘no reéré to give.The averments
thus made: in para 4/(x) of the appliéations'

are reitereated as correct,based on the

- circulars of the Railway Board,

1. That reply of para.4(x1) of the
counter Enﬁxzhx is not admltted and the

averments: made' in para 4.(xi) of the a.pplication

L owt
Y



©

based on reilway circulars are reitereted
as correct.The circular relied upon by the
opposite parties has not been produced as

it had no application in this case,The

circular applicable has bheen filed by the

applicant,

12, That reply of para 4(xii) given
by the respondent is incorrect and false,

The applicants averment being based on

Annexure 9 of the application is reiterated

as correct.The plea of want of knowledge is

totally false,

13, That in reply to para 4(xiv to xvi)
the reply-furnished by'oppqsitezparties in
the counter is not correct aﬁd the averments
made: in para 4 (xiv to xvi) of the application
aréereiferaﬁed as*correct;The order of
reversion passed is illégal/gggifrary
because the applicant has a right to

continue as’ period of his officiating period
exceeded 18 months. besides even if the
applicant was,proﬁdted’on ad hoc basis,it was
incﬁmbant on the part of the opposite: parties
to assign reasons for E: reversion,vide 1989(2)

Supreme Court,14% LIC,Dr, (Mrs.)S. Sheroo Vs,
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Union of India and Others and 1983,UP LBEC 195,

\ Ty .

14, - That in repiy tovpara.4(kvii)of the

connfer,averments made‘byfépposite'parties.
are:not admittéd.&verménts of the applicant
‘as:given in ppraﬁ@vaii) are-reiterated as
correct,No opportuﬁity having been‘given

to the applicant to appear.in'supplementaryv

selection which was mafidatory and officiating

period by the applicant being over 18 months,

the applicant had the right for regularisation
~ without selection,vide 1983 LIC/NOC/Guj 125

= Kanhaiya Lal Vs.Union of India and Others.

15. - That reply of the opposite;ﬁarties
in para,&£f4(Xviii) of the coﬁnter is not

to the point raisea.The applicanf‘ssname

was struck w#f off when he reporteéd sick

and the order of re?ersion was  passed 3 years
after in 1989.For non selection of the
applicant,it'w;s_an adminfstrativefiapse'for
not holding the aﬁsentee selection.and in
clear breach ofrules framed and notified by

the Railway Board.



16., That reply furnished by the

opposite: parties:.in reply to pafia 4 (xix)
of the application is not admittedand that:

furnished in para 4(xix)is reiterated as
correct,The applicaét‘hévingvbeen promoted
on ad hoé basis -and having worked satisfactorily
for mbréethan K,yeérs;competent authorities
2 Wwere: under an obligation in the l“ight\of
directives-of the Railway Board to regularise
his selection on the-post from which he

_wWas reverted arbitrarily without assigning

any reasons‘and without notice which is
illegal vide;KanhaiYa Lal and Anofher‘Vs.
Union of India and Others -1983 LIC/NOC/Guj

125,

{ The applicant's appeal f’o the
DRM against his~reversion with a prayer for

stay of the operation of the order of reversion
(innexure-16)ti11 disposal of the appeal was

not even acknowledged.This was a clear breach
DR, M. T
of rules as the mppxizamk should have ordered

stay which was not done,The Hon'ble: Gentrél

Administrative Tribuna},Madras’ in a sigilar

case:ordered fop stay i Ofthw

DR fa)6q b tbr”hﬁf@}tﬁ@

.
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I,Hari Prasad Tewari,= son of

'Laxe Ram Prasad Téwari,aged'ahout 36 years,

the applicant,do hereby verify that the
contents of paras 1 to 16 af the rejoinder
are true to my knowledge based on records

and para 16 on personal knowledge and

Lucknow; ' | : (Eg;jl‘ U

Dated:10-10-90

-

legal advise,

Applicant,
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