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Particulars to be examined Endorsement as to result of Examination

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ? -
¥ (b) Is the application in paper book form ? Men
(c) Have six complete seto of the application Yoo V¥ fno /re_vw M«m& e
been filed ? C Preven Wy @rmcied de o T 2 er ’

GRANALS M.
Yeu. Ao pder W 2-6¢ \'W? ¢ Avner vre SOL ) The P‘M
Avibumed o2 aN\owed Sta f\f'&f\m.a’r\k- ) r:u\p
it i e mEef ta LntedyT an T Ve
(b) If not, by how many days it is beyond :\li ;:P;:Am\i&w\ e e

3. (a) Is the appeal in time ?.

(c) Has sufficient case for not making the
application in time, been filed ? x

4. Has the document, of authorisation,Vakalat- '\3"‘"‘
nama been filed ? 4

5. Is the application accompamed by B.D./Postal- s
Order for Rs. 50/-

6. Has the certified copy/copies of the order (s)
against which the application is made been - s
filed ?

7. (a) Have the copies of the documents/relied Mes
upon by the applicant and mentioned in '
the application, been filed ?

(b) Have the documents referred to in (a) Head \-,1 o) (ommed .
above duly attested by a Gazetted Officer
and numberd accordingly ?

&
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Particulars to be Examined Endorsement as to tesult of Examination,
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(c) Are the documents referred to in (a)
above neatly typed in double space ?

¥

8. Has the index of documents been filed and -
paging done properly ?

H

8. Have the chronological details of repres-
entation made and the outcome of such rep- %
resentations been indicated in the application ?

10. Is the matter raised in 'the application pending
- before any Court of law or any other Bench of A
Tribunal ? )

1. Are the application/duplicate copy/spare cop-
ies signed ? l}”

12. Are extra copies of the application with Ann-
exures filed ? [

(a) identical with the origninal ?
(b) Defective ?
{c) Wanting in Annxures
NOS...ovveerernnnen iPages Nos,, ........ ?

13. Have file size envelopes bearing full add- ™o , ”
resses, of the respondents been filed ? E—

14. Are the given addresses, the registered Ma
addresses ? ‘ -

15. Do the names of the parties stated in the
copies tally with those indicated in the appli- i 19
cation ?

16. Are the translations certified to be true or

supported by an Affidavit affirming that they —
are true ? L
17. Are the facts of thé case mentioned in item Mo

No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ? ' v Cnnder  Swh favagead )

{c) Numbered consectively ?

(d) Typed in double space on eone side of the %
paper ?
18. Have the particulars for interim order prayed Roave % p Jorde ¥tn go ro
for indicated with reasons ? g mwwuw- e NN
19. Whether all the remedies have been exhaused. 78
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IN THE CENTRAL ADMINISTRATVE TRIBUNAL :
ALLAHABAD
it

192q\ i

QcAc'_NP“- 64
TRRNOG ,
DATE OF DEC IS ION
J
Smt. 'snju lota Pet itioner '-’
: [

S ReB. Faondoy . eemfdvocate for the Petiti%ner(s)

Versus '

~-.tnicn of India ond ors  Respondent !

K. Chaudhary Advacate for the Respondsnt(s)
!

Shri V.
kS
vy e LR I TR W AL B .
]

CORAM ¢ |
The Hoﬂ ’ble Mr. Jus 'tice U.C. Srivastava 9 Voc . |
4

The Hon'ble Mr. A.B, Gorthi, A.X,
i

1

k)

1, Uhether Reporters of local papers may be}fallowed La
i
to see the judgment ? B
. |f.‘

2. To-be refepred to the Reporter or not 7!
3. - UWhether their lordships wish to see the!fair copy

|
i

‘of the Judgment ?

4, Whether to be circutated to all other BZenches ? .
J
g

{

2]

Ghanshyam/

.



CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH,CIRCUIT BENCH,LUCKNOW.

Registration O.A, No. 64 of 1989(L)
Smt. Menju Lata cee Applicant
Vs,
Union of India and others .. Respondents
Hon 'ble Justice U.C. Srivastava, V.C.

Hon '‘ble Mr A.B, Gorthi, A.M.

_(By Hon'ble Mr A.B, Gorthi, A.M.)

This application under section 19 of the
Administrative Tribunals Act 1985, has been preferred
by Smt. Manju.lata for determination of a seniority
on the post of Librarian and consideration for
promotion to the post of Transmission Executive

with retrospective effect,

2. The applicant joined the All India Radio,
Lucknow as a Librarian and has since been promoted

to the post of Transmission Executive. She had
earlier approached this Tribunal for the determinstion
of her seniority vide 0.,A, No, 13 of 1988(L)

decided by this Tribunal on 2-5-i988. The relevant
portion of the judgment in 0.A., No,13 of 1988(L)

is reproduced below:

" The claim for seniority was rejected as early
as 3~12~198l. No further representation was
made sO far as seniority was concerned., The

question of seniority thus became final in
198l1. That was long before the Tribunal was

established and much more than three years
prior to the constitution of the Tribunal.

(nly when another Librarian, who according to
the applicant, was junior to hém, was promoted
she made a representation on 20-4-1985. As

the seniority list had become final by an order
of 3-12-198l1, this Tribunal has no jurisdiction
£o0 her grievance in this regard.



2. S50 long as the grievance of the applicant,
with reference to her seniority cannot be
entertained, the claim of the applicant for
promotion does not seem t0 have any merit.
~Apart from the above, the question of promotion
is said to be under consideration of the compe-
tent authority upon the representation of the
applicant. Nothing said herein will stand in
the way of the applicant moving the Tribunal
later if her representation is re jected.

3. In this view of the matter, the application
is accordingly dismissed.

5d/- 54/-
Vice Chairman Cha irmen
2nd May, 1988, n

3. The question of her promotion has obviously
been resolved with her promotion to the post of

Transmission Executive, The grievance relating to
her seniority persistscﬁksihis guestion of seniority,
this Tribunal having already pronounced the Judgment,
there is, in our view.,no scope for the applicant to
agitate the same issue once again before us. This

is a case where the principle of 'res judicata'

squarely applies.

4, The applicatiocn is, therefore, dismissed without

any order as to costs,

ﬂ\hégf“4§f< SO ll¢4’///////ﬁ

MEMBER ( VICE CHAIRMAN

¢ —

(sns)

P‘ABY 1/0' ] -1-99]-.
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T in copy, | (Q

IN THE CENTRAL ADMIKISRRATIVE TRLBUNAL

LUCK!\. b

O ID4s .
2 e %t sl B

ADDITIONAL RENCH AT
Cage No, 59 of 1989L®

BBEWEEN
Smt, Manju Lata oeefprplicant
Angd

Union ot India and others oo RESpOndents

APPLIGATION UNDER SEC, 19 ©F THE
ADMINIGTRATIVE TRIBUBALS ACT. 1085

For use in tribunals office;

Date of f£iling.be, €ex, evdecsemeeni %
? "OR Lﬂi*rv\.a ot o Vo 3. &9 Yok

/ date of re(‘elpt ’k‘x.%-o-o e Te Te ”
b(fb%.-. TeTe Te ™o '?QV\;Q" 0"%0‘;.3".\5"0 8.3
A{q\Regi stration no,.-,8H4, 9z, 429 L2
~ ~

QM -
R sstiar

Signature of the Begi
p-s
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IN THE HON'-LE CENTRAL ADMINISTRATIVE TRLEUNAL

CICUIT BENCH AT BUCKNOW

0,4, o, &Y or 1080 ()

BEGWEEN
Smt, Manju Lata coodpplicant
and
Unlon of India & others o+ Bespondents
INDEX

e

10.

11,

12,

13,

Memo of appeal

Annexure No, ]
Copy of extract of seniority 145 t 21 e 3)
daged 1,7,1081 :

Annexure No, 2

Copy of appffce tion/representation r-y% -&Q 39,
dated 23,9, 1981,

Annexure No, 3
Copy of response dated 14tn Oct, 1981 23 Yo 23

Annexure No 4 '
Copy of repgesentation dt, 17,10,81 B4~ 3235

Annexure No,5

Co of appointment order of respondent ‘34 el
No, 5 daied 22,6, 1986

Annexure No, g .

Copy of order daved 15,12, 1968 i 5
responcent no, 5 to look after the 37‘&1’37
work of Librarian adhocly,

Annezure No,7
Copy of reply dated 20th Oct, 1981, 3@ I33R

Annexire No 8

Copy o1 reply dated 22,10,1981 29 fu 4.
Annexure No,o

Copy of reply dated 10, 11,1981 4.1 4o 471

Annexure No |
Copy of representation 4t,28,11.81 4] ,k\Q 42

Annexure No, i1

Copy of reply dated 3,12,81 A7 %:: 42

Annexure No, 12
Copy of representation/appeal dt,20,4.,85 44-$=4-%




14,

15,

16.

17,

21,

22,

23,

L ] L] [ L ] [ ] L J L [ ] L] ] L] L] *

.\,

------------- .-.-.-.-.-.-.-.-.-

Annegure No, 1% _
Copy of rection issued by respondent 4—4323’-‘(41
no, 3 dated 13,8,1986,

dnnexy re No

Copy of promotidn order of respondent 4-T w47
no,7 dated 25,3,86 1ssued by

respcnhdent no, 4

Annexure No, 15

Copy of promotion oprder of 177 Transmission
Eigecutives for tRe'post of Progremme Execu=-

tive dated 28th August,1987 1ssued by

respondent no, 2, ’ AR Xe 53

Annexure No . -
Copy of Teminder dt. 18.9.1987 $4- Y= ST

Annexure No,17
Copy of order dated 2, 5,1988 passed by Sg I Lo

thls Hon'ble tribunal in 0,4,%0, 13/1988

Annexure No, 18
Copy of remlnder dt, 11,8, 1988 G\ ’k‘o éz«

Annegusce No,19
Copy of promotion order of the petitioner

on the post of Fransatmeb¥xecutlve y
at. 5.9.1088, £3 30 &3

Annexure NOE% .
Copy ‘8%. rejection order ¢f pending apreal
dated 24,11,1088 CA- = C4

Bank Draft No, }9/ %’)/‘1‘533 at, \ol’}l&S
for Bs {D\(SL' v

Vakal thamsg

PR PR PR PR P R P Bt Bt ek Rk Bl Rl Bl Rl Tt Sl Bl Sl Thad Thad'}

Place:Lucknow

Daied: (0(5( GL”\ Through,
Raju/- : )
% (\;9\

(R, B.Pandey)
Advocate,
Counsel fopr the applicant,
618-J awahar Bhawan,Lucknow,



~J
.

W

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH LUCKNOW
0.4, No. (W of 1089 (L)
District:-Lucknow

BETWEEN

Smt, Manju Lata,

Aged about 37 years,

WA Sri B,D,Tewari,

RO A.1119/1,Indira Nagar,
Lucknow,

... &pplicant
AND

1. Union of Ind a through Secretarr to Govg,
Ministry of Info mation and Broadecasting,
Central Secretariat, New Delhi,

2, DirectorGeneral,
Al11Endia Radio,
Akas Vani Bhawan,
Parliamentary Street,
New Delhi,

3. Station Director,
A11 India Radion
18-Vidhan Sabha I*’larg,
Lucknow,

4, Station Director,
Door Darshan Kendra,
24-Ashok MargGhauraha,
Lucknow,

&8, Srl I C,Zanval,

Programme Executive,
A1l India Radio,
Almora(U,P,),

6, Sri Narech Kumar,

—— Transmiesicn Executlve,
C/A DirecorGeneral,
A1l Indla Radio,

Akagh Vani Bhawan,
Parlimentary Street,
New Delht,

Kp, Suman Saxena,
Floor Manager

Door Darshan ﬁendra,
24-Ashok Marg Chanraha,
Lucknow,

.es Responéents




=L

(2)

AFPLICATION UNDER SFECTLON 10 CF THE
ADMINISTRATI VE TRIBUN ALS ACT,  Jogs,

DETAILS OF APFLICATION:.

1- PARTICULARS OF THY APPI ICANT:.

(1) Name of the a~plicant:- Smt, Manju Lata

(H) Name of Hugband:- Sri B,D,Tewart
(41 )Designation and offtice Transmission Executiv
in which employed:. All India Radlo
Lucknow,
(1v)Office Address:- 18-Vidhan Sabba Marg,
Lucknow,
(v) Address for service All Indla Ragio,
of all notices:- 18-Vichan Satha Marg,
Lucknow,

2= PARTICULARS OF THY RESPONDENTS: . 4
(1) Name/designation of the respondents:-
(a) Secretary, Govt, of Indla, Mircistry of
Information and Broadecasting,
(b) Director General, A1l India Radio,
(c¢) Station Director, A1l India Radio,
(d) StationDirector, Door Darshan Kendra,
Lucknow,
(e) Sri H.C..Sanwal,ngramme Executive
(f) Srl Naresh Kumar, Transmission Executive
(g) Km, Suman Saxena, Floor Manager,
Door Darshan Kendra, Lucknow,
(11)0ffice Address of the respondenis:- As above

(iii)Address for service of all notices:-As above,
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(3)

3= PARTICULAR OF THF ORDER AGAINST WHICH
APPLICATI(N Is MADE:.

The application on behalf of the
applicant 1s veing preferred in nature of
direction for det-rmimtion of senlority on
the post of Librarlan and congideration of DIONMw
otlon with retrospective effect ontbe ;yo;*ﬁ‘;f
Eransmission Executive , The 'tmatter is related
with service condltion of the applicant as her

e
representation for the same has been rejected by
Opposite Party No, 2 and comruniceted vide ordep

dated 24,11.1988 by Oprosite Party No, 3 (Annex-20),

4. Jurisdicticn of the Tribunsl:-

The applicant further declares that
belng a central Govt, employee and serving under
the Station Director, A1l Indla Radio Lucknow
which is within the jurisdiction of this Hon'ble -
tribunal,

5~ LIMIATION:.

The apvlicant further declares that
the application is within limisation pr'escribed
in Section 21 of the Administrative Tribunals
Act, 1985 vide rejection order dated 24;11. 1988

(Amnexupre No, 20).

6= FACTS OF ™HE CASE:.
The faets of the case are gl.ven belov: -

(1) That the applicant possesses tne degree
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(4)
of B,Se, and B,L,Sc¢, was initlally arpointed |
as Librarian under respondent no, 3 against a
clear and substantive vacancy in the year

1974 and she joined on 16, 10, 1974,

(14) That on 1,7,81 the repondent ng, 3
prepared a combined seniority 1ist of Programme
Secretaries/Studlo-Executives/Librarians and
Senlor Librarians working in the offices of
Door Darshan Kendras and 411 India Radd in

U,P, Though this seniority 1ist was not
circulated and the apnlicant any how came to
know 1n the month of September, 198‘1 that her
name has been placed at S, No, 8 by shwing

all the detalls which is distributed,

iii, That 1t would further pertinent to
mention thet respondent no, 6&7 have been placed
at sl, no, 4&5 respectively in the aforesaid
seniority 11st prepared on 1,7,1981 who are
much junlorthan the applicant meaning thereby

that senlority 1ist was wrengly prepared,

iv, That 1t 1s further stated that the

respondent nc, 6 was appointed on the post of
Liverapian on 2,6,1975 weere as the respondent
nc, 7 also in similar situation was appointed

on same post on 25,11,1975 and both the respondents
1,e,687 vere regularised frcm the date of their

initial joining, while in the case of the applicant
the date of regularisation was made w,e,f, 29.10,76
in discrimimtory treatment , A photostat copy of

the extract ot Senlority 1ist dated 1.7,81 1s annexec
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(5)
her=with as ANNEXURE No,1 toc this application,
Ve That a- already narrated in the alove
péragr phof the application after the knowledge
the applicant made a representation o respondent
no, 3 after showing all th- details and factual
poslition, The applicant further made a request by
virtue of her application/representation dated 23,9,
1081 that her senfority shall be determlneq from
the date of joining in view of the length of service
and also regularisation be made from the date when
the applicant on dated 16,10,74 had submitted her
joining @mport and continuously worked on the post
In question, 4 photostat eopy of the application/
representation dated 23,9,1981 is anexed herewi'th
as ANNEXURE No,2 to this application,

vi, That in view of the appiication made
by applicant dated 23,9,1981 the then Administrative
Officer on behalf of respondent no, 3 on dated
14th October, 1981 made a response to applicant

in which the reason has been assigned that "no
benefit of adhoc services for the purposes of
senforit- i1s granted, Her appointment on regulapr
basis v,e,f, 29,10,1976 was made when the rggular
librarian Sri H,C,Sanwal (Respondent no, 5)

working as Transmission Executive cn adhoc basis
was regularised as Transmission Executive w,e.f,
29.10.1976, She could not therefore, be appointed
on regular basis prior to 20,10,1976", By virtue

of above, sald responsew made by respcndent no, 3,




(&)
It is crystal clear that the matter of the
applicant has not been considered according to
lezal requirement in determination of seniority
A copy of the response dated 14th October,1981
glven by the then Administrative Cfficer, on
behalf of respondent no, 3 is annexed herew!th
as ANNEXURE No, 3 to this application,

vii, That after receving the reply dated
14th October, 19081 the applicant further preferred
her application dated 17, 10,1981 after

narrating legal and factual positiop, The
arrlicant fupther stated that the appointment

of Srl H,C_,Sanwal was not made on the post of
Libraria , The gald Mr, Sanwal was not

even ‘having necessary qualification of
Librarian heme by his promotion as alleged
by Respondent no, 3 the pest of applicant could

not be affected adversely, The applicant was
initially arpointed agalnst a clear and substan-
tive va ancy on the post of Librarian after having
all the necessary qualification for the
post, Hence the reply made by respondent no, 3
vide Annexure No, 3 having no legal sanctity,

A photostat copy of the representation dated
17,10,1981 1s also amexed herewith as

ANNEXUSE No .4 to this application,




, \)

(7)
viii, That 1t 1s also necessary to make it

clegr, pertalning %o appointment of Sri H,C,
Sanwal (Respandent no, 5) that satd Sri Sanwal

as stated was 1initlally appointed on

the post of Studio-Bxecutive vide an order

dated 22, 7.1966' under respandent nc, 3,
Subsequently vide an order dated 15, 12,1969

sald Sri H,C,Sanwal was ordered to look after
the work of 1ibrarian on adhoc basis in different
cadre, Thus the status of Sri Sanwal cannot
be treated for the post of a regular hibrarian,
and the applicant'’s seniority cannot be birfurc-
ated or damaged in view of the stand taken by the
respondent mo, 3 , A photostate copy of the
appointment order dated 22,7,1966 pertaining to
Srl H,C,Sangwal, (Respondent no,5 ) showing

the status in the department, and further order
dated 15,12,1969 by which said Sri Sanwal wasg
ordered to look after the work of Librarian
adhocly is annexed herewith as ANNTXIRE No, 56

to this application,

i1x, That the respondent no; 3 on dated
20th October, 1981 gave a reply oger the
representation of the appllcant dated 17,10,1881
It 1s surprising that inspite % declde the
matter on merit the sald authority undepr
prejudice intention threatened to applicant

" ﬂﬁg"‘()\/\

/

restrained her legal right that ¢he should

W not raise unnecessary gquarries, In this regard

%

%;g'sy 1t is further stated fiat the repeated request



A,

(8)
of the applicant for determination of Hep

senfority keepling her self on correct place in
seniority 1ist has not been consgidered undér
malafide and prejufilce intention in discrimina.
tory treatement also in arditrary manner, A photo

stat copy of the reply dated 20th October, 1981
is annexed herewith ag ANNEXJRE No,.7 to thisg

application,

X That in view of the reply dated 20th
October, 1981 it has been alleged by resppndent
as regular employee against the post fallen
vacant under Station Director, 411 Indla Redlo

K mnpur and respondent no, 4 respectively, This
reply of resoondent no, 3 is quite wrong whiile
in fact the enfire senfority in question ig
within_the control of respcndent no, 3 being
Head of the offices of the State Capital Statlons
The Station Director, 411 India Radiq Kanpur

and Station Director Door Darshan Kendra
Lucknow both are enter 1inked under the control
and command of respondent no, 3 being the Head
of the State Capital Sation, Thus the conten-
tion of respondent no, 3 is not just and
proper in determining the seniority and
regularisation of the applicant on the post of
Librarian from the date of jolning as prayed
repeatedly,

%
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(9)

xi, That the applicant after receiving
the reply dated October 20, 1981 further
fnvited the kind attentlon of prespondent
no, 3 dy making her applicatlon dated 22,10,1981,
In this application the appllicant speclfically
narrated that the respondent no, 3 belng head
of the ofrices of the Sk&ate Capital Statlon,
are maingaining the combined seniorlty as such
her senbrity matter may be declded by sald
respondent né. 3 within his jurisdiction, A
photogtat copy of the reply dated 22,10,1981
preferred by respndent no, 3 1s also annexed

herewith as ANNEXJRE No, 8 to this application,

xii, That the matter of the applicant

has neither been decided according to law nor
her prayer has been consldered by respandent
no, 3 under malafide and prejudice intention,
The applicant as already stated made numberl ess
requesss to redress her grievance, ultimately
the respondent no, 3 again on 10,11,1981 gave a
negative reply and rejected the prayer of the
applicant, It is also very pertinent to mention
that tke respondent no, 3 in the reply dated
10,11, 1081 informing the applicant that her
matter has been reviewed, The applicant has no
knowledge regarding thls aspect that in
which circumstances the matter of serority

has been reviwed and the sald respondent no, 3
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also gave a nonspeaking negative reply which |
1s not sustainable in the eyes of law, 4
photostat cony of the reply dated 10,11.1981
1s also annexed herewith ag ANNEXURE No. g to
this applkation,

x1ii, That as already statd 4in aforesaid
paragraph of tkhis application that the reson-
dent no, 3 became highly prejudice with the
aprlicant and her representationsg have not been
decided according to law and natupal justlce,
The seniority of the ap-licant hag also not been
determined correctly,in the combined seniority
list dated 28,1,1981. The applicant further
in due hope made a request by her application
to resgpoddent no, 3 making detall facts and
reiterated her previous grievance what ever not
redreggsed by the authorities insplte of making
numberless requests, A photostat copy of the
representation dated 28,11,1981 1s also annexed
herewith as ANNEXURE No, 10 to this appleation,

xiv, That the request dated 28,11, 1981

was preferred by the applicant to resbondent no,3
at that time this office was holding by

one Sri 4mmek Hanfi, The sald Mpr, Han¥i

on dated 20th November, 1981 after seelng

the application of aprlicant used unparlimmentary

langoage very loudly and publicly whHch resulted

XLV
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that on 1,12,1981 in surprising manncr an expla-

nation was also called from the applicant and
the letter of explanation was 1ssued by
Assistant Station Diresctor on behalf of

Respondent no, 3,

x%, That the applicant suitmi tted her repiy
agalnst the explanation on dated 1,12,1981 and
alleged the factual position regarding malaflde
intention to said Mr, Hanfi but the reply of
explanation furnished by the applicant has not

been ccnsidered and ultimately a warning dated

- 28,1,1082 was issued agaim t the applicant,

It is further stated tmmt pridr to varning
dated 28,1,19082 the sald respondent no, 2 has
rejectad the aprlication dated 28,11, 1981
under malafide intention by giving negative
reply in view of a non speaking order, A
photostat copy of the reply dated 3rd Decermber
19081 is also amexed herewith as ANNEXURE No,11

to this aprlication,

xvi, That the main gre vance of the appi-
cant to determine her seniority according to
length of service has not been decided or consi
dered inspite of making many representation,
ultimately the then respondent no, 3 under
malafide intention, several time thereatened
to the applicant also awarded warning in a
fabricated manner in which he himself wvas

complda nant and wrongly acted as judge belng
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witness of the case inarbiirgry manner after

mi susing his power,

xvii, That 1t would not out of place to
mention that the respondent no, 3 vide an

order dated 3rd December, 1981 (Annexure-11)
fully restricted to the arplicant not to move
further on the point of her seniority, This

act of the then respctcent no, 3 wecs deliberate
denial of law, In violatfion of naturdl justice
against rightful claim of incumbent, Such type
of arbliraryness further proves the malafide
intention of Mp, Hanfi who was holding the

post of Station Director at that time, In regards
the Ban over right of the applicant it is

also stated that the matter of senlority is

a matter relating to pecurring cause of action
and an incumbent hag a lecal right to detemine
his/her seriority by way of making legal approach
at any time and in this respect the contlnuous

representation has been made time to time,

xviii, That the applicant repeatedly threatened
by then the respndent no, 3 whibh also resulted
the cause of waprning and she was much busy for
knoeking the doors and exhausting the remedy

by way of making approcach to higher authorities
The majn grievance of the applicant is determin-
atlon of her serbrity on actusal pléce in

senfority 1ist of 1ibrariaon,

W
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X1z, That in regards the seniority 1list

it 15 necessary to narrate specifically tnat

none of the seniority 1ist has been eireulated

by the respandent no, 3 and the applicant was

is due hope that hef senlority shall be fixed in
correct way, many timés éhe made verbal approaches
to the authorities for circulation of corpect
senlority 11st but none took any response and

the grievance of the applicant has not been
redressed after much lapse of time, ultimately

in the year 1085 the applicant made an apgroach

to the higher anthority against the order of
Opposite Party No, 3 for redressing her grievence
pertaining to correct seniority according to length
of service rendered on the post of 1liberarian

vithout any single day break,

XX, That as already stated in afo resald
para-raph of this application, the appricant
vide her applicatlondated 20,4, 1985 invi ved
the kind attention of resprndent no, 2 thwugh
prover channel, Under thic application tne
humble Bpplicant further made the same request

to @rnosite Party No, 2 and after reiterating

. her previous request for obtaining the correct

deniority at serial no, 4 in gradacion 1list
(Anha"ure No,1), The photostat copy of the
representatioh/application dated 20,4,1085 1s
algo annexed herewith as ANNEXuHE No 12 to this

apnlic%tion.
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xxi, Tha t by virtue of length of meri-
torieus services the applicant has been
promoted on the post of Serb Librarian in

pay scale of Rs 380-.640 ( now revised) and the
applicsnt had submitted her joining report
on 22th September, 1286 on the sald promo ted
post,

xxii, That the response of the representa.
tion/application dated 20,4,1985 for deteming-
tion of her genlority was pending before
respondent no, 2, Ultimately the applicant
came to know that Oprosite Party No, 6&7 have
been promoted further in discriminatory treat-
ment on the post of Transmission Executivéd and
Floor Manager respectively, These posts are
superior than the post of Senfor Librarian
having the pay scale of Bs 425-750(0l1d),

xx111, That the discriminatory treetment of
the anthorities is hereby proved up to this
extent mainly that the apnlicant has been
promoted on the post of Senior Librarian having
pay scale of Rs 380-640 (old) where as in similar
situation the junior persons have been promoted
on the post of Transmission Executive and Floor
Manager having pay scale of Rs 425-750 (01d),
Thus 1t is crystal clear that in case of the
applicant the anthoritles acted under arbltrary

and gl ® with prejudice intention what ever
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declded is not just and proper and also vidsating

the mandahory provision of Art, 14 and 16 of the
Constltuticnof Indla, The act of Oprosite Paprty
No, 3 promoting to juniors (Opposite Party No, &27)
to also 1lllegal where as the reppesam tation of the
aprlicant dated 20,4,1985 was pending %o Opposite
Party No, 2, Thus none of the promotion could

be made on the basls of disputed seniord ty list, -

xxiv, That In view of the length of sepvice
respondent no, 6 hes been appointed in similar
sltuation after the ar licant, and 1t has come
to the knowledge of the applicant that the said
respondent no, 6 has been promoted ob the post
of Transmisdon Executive, His promotidn order
may kindly be summoned for perusal before this
Hon'ble Trrbunal, So far as the camcerned of
promotion on the post of Foor Manager
Pertaining to respondent no, 7 the sald
respondent no, 3 vide hls order dated
13th August, 1986 1ssued her promotionorder
dlrecting to respondent no, 4t make it
complied, A photostat copy of the directlon
Lssued by respondent no, 3 dated 13th August,
1086 by which the promotion of respcndent no,7
has b en made for the post of Boor Manager 1s
also annexed herewith as ANNEX«F No, 13 to this

application,

R N
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XXV, That the respon@ent no, 4 in compiiance
of the order dated 13th August, 1986 issued by
respoyfdent no, 3, 1ssued a promotion order +to
respondent no, 7 for the post of Floor Manager
in the alleged pay scale of ®s 425-750 (old) which
is also dlscriminatory after ighoring the rightful
claim of the apolicant, The said respondent no ,4
after makimg the compliance of the order of respongde.
nt no, 3, promoted the respondent no, 7 and dso
informed to the respondent no, 3, A photostat
copy of the promotion opder issﬁed by resgndent
no, 4 to respandent no, 7 dated 25th August, 1986
1s also annexed heprewith ag ANEXnE No, 14 this

application,

xxvi, That by virtue of promotion oprder
which was released in favourof the respondent
no, 7 by respcndent no, 3%4 as a controller
being the Head of the State Capltal Station acted
accordigly, Thus it is crystal cleapr that the
services of applicant =2nd respondent no,6&7 are
in dmilapr situation within the control of sald
respondent no, 3,

on ‘
xxvii, That the applicant/dated 20,4,1985 made
an application for determination of seniority
pbefore the respondent no, 2 was pendlng
without any decision or disposal, Ultimately
applicant came to know that a bunch of cases
of transmission executive working in 411 Inmila

Redio and Door Darshan Kendras have been decided
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by Hon'ble Héntral Administrative Tribunal of
fts Jabalpur Bench vide case no, TA/104 of 1986
In the sald case the Trans.mission - Execytive
working in All India Radic and Door Darshan
Kendras preferred thelr cases for obaining
entire seniority and promotion according to
length of thelr services, The Hon'ble Benci
of Cer_xtral Administrative Tribunal, Javalpur
decided the m&tter in favour of the alleged
applicants and adhoec services rendered by the
Trammission Executives have been credited,
The alleged Transmission Egecutive havegot
thelr pespective seniority according to length
-=- Of their services, The Hon'ble bench of Central
Tribumal, Jabalpur also directed to the authori-
tles ® consider their promotions from the date
of thel r entitlement,

xxviii, That in view of the declsion as
already alleged by Hon'ble Central Adminis-
trative Tribunal, Jabalpur Bench, vide an
order dated 28th August, 1987 the respondent
no, 2 has issued the promotion order to 117
Transmission Executives for the pogt of
Programme Fxecutlveg The promotidn order

in view of tne judgment gilven by the Hon'ble
tribunal were made with retrospective effect
i,e, from 18,4,1983, It vould not out of place
to mention for the kind notice of this Hon'bhe
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Trivunzl that the respondent no, 6 namely
Sri H,C,Sanwal has also been promoted on
the post of Programme Executive by giving
the bere fit of his adhoe services rendered
on the post of Transmisslon Executive, Thus
the observation made by the respondent no, 3 in
view of Annexure No, 3 of this aprlication does
not stand and sustalnable in the eyes of law
against the applicant, A photostat copy of tne
order dated 28th August, 1987 issued by
respondent no, 2 making promotion of 117 trans-
mission Executives for the post of Programme
Executlve 1s also annexed herswith as

ANNEXURE No, 15 % thils applicatidn,

xxix, That the applicent by aggrieving the
promotion of Juniors i,e, respcndent mo, 6&7
preferred her reminder datee 12,9,1987 and
invi ted the kind attention of respondent no,2
withenss request that her matter of seniority
be decided in view of pending r epreseniation
dated 20,4,1085, A rhotostat copy of the
reminder dated 18,9.19%7 1s also ann=xedhere-

with as ANNEXURE No 16 to this application,

XXX, That the applicant in her detall
reminder dated 18,9,1987 (Annexure No, 16)
specl fically disclosed all the 1egal and factual

position by narrating the promotion of respandent

oy
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no, 6&7 and the baseless observatons made by
respondent no, 3 dated 14th October, 1281
(dnnegure No, 3) also explained by narrating

the legal position in view of decision already
teken by Hon'ble Central Administprative Tribunal
of 1¢s Jabalpur Bench in case no, TA/104 of 1986,
but tne sald respcndent no; 2 took no response
and the matter of inter-se-senlority of the
applicant was pending, While $he 1s legally
entl tled to obtain her seniority from the date
of joining on the serial no, 4 In the seniority
1ist dated 1,7,1881,

xxxi, That the instant case of the applicant
for which this applicat on is being preferred
before this Hon'ble tribunal is that the applicant
has been deprived deliberately for hepr
senlority according to length of seprvice and the
anthorities also time to time made wrong
decisions which presulted that the applicant

has been ignored for her rightful claim of

promo tion in line, The repeated request, represen«
tation pr-=ferred by the applicant has not been
considered by the responient no, 2&3, Ultimately
in discriminatory treatment also in similar
situation the promotion of respondent no ,6&7
have been made for the post of Transmission
Executlve and Floor Manager respectively,

The legal position also have been made

clear by virtue of declsions given by Hon'ble

4~"Administrative Tribunal of its Jabalpur Bach

in similar situation and 117 Transmission
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Exectitives have beenpromoted on the post of

Programme Executive with reétrospective effect’
i.e, 18.4.1983 by addading thelr adhoc services
for the purposes of geniobity, The applicantis
case also stands on the same footing and tghe is
entitled for her senfority prior to respondent
no, 6&7 along with promotion and other geprvice

benefits, -~ .7,

| xxxil, That the mattér of gsenlority and promotion
has been declded time to time by Hohble
Supreme Court of Xndla and thlg Hon'ble
Tribunal also in which the Aincumbents have
provibded the beneflt of all services what ever
they rendered adhocly., Thus in these
guldelines the applicant 4s also eniuitled
for her senlopity from the date of joining
by adding the entlre length of service i,e,
from 16,10,19074 , and consequently she is
further entitled for promotion prior than the
promotion of respondent no. 6&7 who are too
juniors than to applicznt in the service,
wlth retrospectife effect; |

xxx11i, That the humble applicant after aggriavine
about her seniority matter preferred an appllicatlon
to the Hon'ble Central Administrative Tribunal
of 1ts cercult benéh Lucknow which was reglstered
ag 0,A, No 13 of 1983 (L), This Hon'ble court

{ was pleacsed and rejected tkhe matter of seniority
eﬂg;;%k/ by treating the matter as time barred, While the
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representation of tk petitioner was pending for
decision before Opposit~ Party No, 2 as sald in
the application préferred already, The sald pending
representation of the applicant now therefore

had been rejected by Opposite Party No, 2 on dated
4,11, 1088 which was cotmmunicated topappllcant

by Opposite Party No, 3 on dated 24}?1.1988. A

photogtat copy of order dated 2.5.1988 passed

by tHs Hon'ble court rejecting the C,A, No, 13

of 1088 (L) is filed herewith as Annexure No:17

to this application,

xxxiv, That the humble aprlicant on the basis

of order of this Hon'ble tribunal dated 2,5,88
further made a reminder tv Opposite Party o, 2
making requrst that her representation dt, 20,4.85
may be “ecided, The photostat copy of the reminder
dated 11,88,1988 1s annexed herewith as

ANNEXURE No, 318 ﬁo this application,

XXXV, That while the quéstion of appllicant's
geniority was pending before Opposite Party No,2
ultimatdy the Opposite Party No, 3 vide bhils

order dated 5,9.1988 promoted to applicant

on the post of Transmi-cion Executlve on revised
pay scale of Rs 1400-2600, It is further stated that
the applicant has submitted his joining report

on promoted post on dated 7,9.1988 under protest
subject to decision of Seniority Matter pending
before Opnosite Party No, 2, A photostaf copy

of promotion order dated 5,2.1988 1s filed herewith
as ANNEXURE No, 19 to thls applicasion,
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xxxvi, That the pending representatlon/appeal
of the applicani has been rejecte d by Opposite
Party Mo, 2 vide hls order dated 4, 11,1988 which
wags communicated to the petitloner by Opposite
Party No, 3 vide hls letter dated 24,11, 1988,
It is a>so stated that the sald Opposite Party
No, 2 did not consider the matter of seniforlty
according to law andxis now of non-speaking order
the pending matter of the applicant has been
rejectéd, It has elearly stated by Oppod te

Party No, 2 and3 that the countinunous adhoe

gervices rendered by the applicant can not be taken
in account of her seniority, This vlew of the
authorities is wholly bad and 11legal agalnst the
Prineiple of natural justice and violsting many
decisiong of Hon'ble Supreme Court and Hon'ble
tribunal, A photostat copy of the Impugned

Opder of rejection of pending apreal /representation
i1s also filed herewith ag ANNEXURE No,20 to this

aprlication,

7~ RELIEr SOUGHT: -

In view of the facts mentioneé in
paras above, the appllcant prays for the
follcwing rellefsy-

This Hon'ble tribunal may be pleased
to grant the following reliefs;

(4) To quash the impugned order dated
3,12,1981 (&nnexure No,11) and
dated 24.11,1988 (Annexure No, 20)
by declaring lts null and vold,
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(B) To detemine the senlcrity of the
applicant on the rost of Librarian
vw,e,f, her date of joining 1.e, 16, 10, 74
and applicant's be placed on sl, no, 4
in the sald senfority 1ist dated 1,7, 81
(Annexure N¢,1) with subsequent benefits
of service along with her promotion on
the post of Transmission Executive with
the retrospective effeet prior than the
Orposite Parties 6&7 in the interest of
justlce, on the basis of following

amonst other grounds;

(1) Because the applicant is entitled to
get her seniority with effect from 16, 10,74
when ghe joined on the rost of Librarian according

to length of sepvice,

(11) Because the aprlicant is entltled tw
place her name in the combined seniority 1ist

on serial no, 4 above than the prespondents no,

6&7,

(111)  Because in all respect the applicant

i1s senior than respcndent no, 6 & 7 due %o

reason that the applicant had submitted her jolning
report rn 16, 10,1974 where as the respondent no,6&7
joined initially in thedepartment on 2,6,1975

and 25,11, 1095 respectively in similar cadre,

(1iv) Because the genuine request of the
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applicant has not been considered by respondent

no, 3 inspité of repeated request,

(v) Because the reason assignesd by
Respondent no, 3 in Annexure Nd. 3 1s not tenable

in the eyes of law,

(vi) Because the applicant thn>ugh hep
repeated requests clarified the legal and
factual position which has not been considered

by the respondent no, 2 in deterrining the correct

senlority according to length of service,

(vii) Becanse the respondent no, 23&4 always
acted in discriminatory treatment after ignoring
the applicant which is violative of Art, 14 and

16 of the Constitution of India,

(viil) Becanse the detemining the seniority
of the applicant every service mle, principle
of natural justice utterly violated by respondent

no, 2 & 3,

(1x) Because the matter of the aprlicant
has been declided in negative sence i,e, nog
a speaking order hence not aprlicable in the

eyes of law,

(=) ~ Because the pending re-presemtation

of tne apnlicant daited 20.4, 1985 (Annexure No, 12)




.

\

%&%\/W

(25)
before respondent no, 2 has also 1llegaly decided

by a non speeking order (Annexure No,20),

(xi) Becanse the prespondent no, 2,3%4 in
colourable exercise of power acted 1; discri-
minatupry treatment and in arbltrary manner
promotlng the respondent no, 6 & 7 ang ignoring

the applicant which is bad in law,

(x11) Becanse in simllar ¢ tuation too
junicrs ( 1,e, respondent no, 6 & 7 ) have
been promo ted oﬁ upper post and also in upper
ray scale prior than applicant which is bad
and discriminatory 1& violation of Apt, 14 of
the Constitution of India,

(xii1) Because the work and conduct of the
applicant always rendered meritorious services
have not been considered by respondent no, 2 & 3

in determination of seniority,

(xiv) Because in simllar sltcation the
matter of Transmlission Executive have been
declded by Hon'ble Central Administrative
Tribunal of its Jabalpur behch vide case no,

TA 104/1986 and even adhoc services have been
credlted in favour of the applicant in alleged
matter, The entire matter of apriicant subject
to thls case is also on same footing but none
of the aunthorlitles have consl@ered her case
Insplte of repeated request and rejected the

came iIn i1legal manner,
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(xv) Becanse the respondent ng, 5 with
retrospective effect has further been pro~oted
on the post of Programme Executive after
providing benefit of hie adhte services rendepred
in the department, The applicant's case ig
also based on similar footing, Thus she is
entlitled for a1l benefits of promotion under
resporients no, 2 & 3 with retrospective effect
after declding the seniority matter in law,

(xvl) Becanse the respondent no, 3 time to
ime when promotion of applicant was due, acted
under malafide and prejudice intention and the
aprlicant's bere fit of promotion and sodority
has been denied deliberately against law, fop
which she wgs entitled with retrospective effect

w,e,f, the date of juniors have heen promoted,

(xvit) Becanse tre applicant repeatedly
invited the kind attention of respondent no,
2 after relverating her grievance but not decided

her case according to law,

(zviii) Becanse in view of the decision given
by Hon'ble Cen.vral Administrative Tribunal of
1ts Jabalpur Bench in case no, TAD14 of 1986
the respondent no, 5 as provided the benefit

of hepr adhoc services what ever he had rendeped
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on the post of Transmisdon Executive adhocly,

Thus the contention of respondént no, 283 vide -
(Annexure No ,28)is not tenable ami the applicant
cannot be suffered adversely for that views,

As such the applicant has a legal right for
promoﬂon and determination of her seniority

v.e,f, the date of joining i,e, 16,10, 1074,

(xix) Beacause the matter of seniority and
promotion has been decided in many important
cases by Hon'ble Suprrme Court and Hon'ble

High Cocuprts and the same guide 1ine has been
1lald down that the incumbent 1Is encitled to

get senlorlty on the basls of length of service,
Thus the applicant deserves to be allowed as

prayed,

(xx) Because the matter of seniority and

promotion have 1te recurring cause of action,

(xxi) Because the applicant has been denked
deliverately for obtaining her 1nter-se-senior1ty
according to date of joining which 1s illegal,
bad in law as there is no single day break in
ap~licant's services throughout hence her adhoc

service 1s 1iable to be included for the same,

(xxil) Because the pending representation
/appeal has been decided by Opposite Party
No, 2 and rejected the same in view of the

non speaking order dated 24,11,1988(Annex,20).
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8, INT™HM ORDER IF PRAY"D FOR:.

Pending final decision on tne application,

the applicant only seeks the decision of senifority

on merlt but to none,

Ow DETATILS OF REMFD. EXHAUSTED: .-
That the applicant declares that she
has availed all the remedieg available to him

under the relevant service mle, ate,

(1) Fiprst representation dated 23,2,81
before resrcndent no, 3 & 4 about
determination of her senlority from
the date of joilning in which negative
reply has been made by respod ent no, 3&4

on dated 14th October, 1981 (Annexupre-2&3)

(2) Second representation daied 17th Cctober,
1081 for same prelief has been relied by
respondent no, 3 in view of non speaking
order vide order dated 20tn October, 1981

(Annexures 4 & 7),

(3) 3rd representation dated 22,10,1981

for same cause has been replied by

= respondant no, 3 (Annexure No,8&9),

.

=

- |

— (4) 4th representation dated 22, 11,1981

S after narrating full 1éga1 and factual
\ M‘*’M positlon has been replied by respondent

%Qv% no, 3 in same manner and restricted %o
4/

anplicant not to move further under
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malafide vide order dated 3rd

December, 1981 (Annexure Yo, 10&11),

5th Representation in nature of appeal
to higher authorities i,e, respondent
no,2 dated 20,4,1985 has been preferred
by the applicant again after refterating
factual and legal position,

Lact reminder daied 18,9,1987, 11,8,88

to respondent no, 2 after reiterating
legal and factual position when it has
come to the knowl edge that the prespondets
6&7 have been promoted which has been
decided and rejected vide order dated
24,11,1988 (Annexure No , 20) by non

- speaking order,

Hence the alternate remedy hasbeen

exhansted by applicant and then to prefer this

application before thiis Hon'ble tribunal,

10-

MATTER Is NOT PENDING ®ITH ANY OTHER
CCURT ETC,

The arplicant declares that the matter

regafding the rellef sought in the application

is not pending before any other court of law or

has been rejccted by any court of lauv or proper

anthority,

11-

DETALLS CF INDEX:-

The index in duplicaté with detalls of

documents be relied upon as enclosed;
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12- LIsT CF ENCLOSURFS:-

Memo of application along witn annexares
Postal order of R 50/- ho,
dated,

13- PARTICULARS OF POSTAL ORDER:.

Postal order No, DY 7;7@"?3 for rs50/-
u @
dated \e\q’\@?

VERL FICATION

I, Manju Lata aged about 37 years
WA B,D,Tewarl, working as Transmicsion Executive
A1l Indla Radlo, Vidhan Sabha Marg, Lucknow resident
of A/1119/1, Indira Nacar Colony do hereby serlfy
that the contats of paras 1 to 13 of thls applicatior
are true to my personal knowledge and bellef, and

that I have no suppressed any material facts,

Place:Lucknow

Datged: [e (:‘)( gﬁ M a‘a;t(@('/ﬁ

Signature of aprlican

THRUGH %,,}9/:;4/

(R,B,Pandey)
Advocate,
Counsel for the applicant
618-J awahar Bhawan ,JLucknowv,

M Y\ “\\QW\’\\
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