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Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ?
y-
(b) Is the application in paper book form ?

(c) Have six complete seto of the application 

been filed ?

3. (a) Is the appeal m time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

4. Has the document , of authorisation, Vakalat-
t

nama been filed ?
\

5. Is the application accompanied by B. D /Postal- 

Order for Rs. 50 /-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 

filed ?

7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numberd accordingly ?

Endorsement as to result of Examination
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Particulars to be Examined

( 2 )

Endorsement as to result of Examination'"^^

(c) Are the documents referred to in (a) , 
above neatly typed in double space ?

8. Has the index of documents been filed and ' 
paging done properly ?

9. Have the chronological details of repres­
entation made and the outcome of such rep­
resentations been indicated in the application ?

10. Is the matter raised in the application pending 
before any Court of law/ or any other Bench of 
Tribunal ?

11. Are the application/duplicate copy/spare cop­
ies signed ?

12. Are extra copies of the application with Ann- 
exures filed ?

(a) Identical with the origninal ?

(b) Defective ?

i(c) Wanting in Annxures

Nos......................../Pages N o s ,............?

13. Have file size envelopes bearing full add­
resses, of the respondents been filed ?

14. Are the given addresses, the registered 
addresses ?

15 Do the names of the parties stated in the 
copies tally with those indicated in the appli­
cation ?

16. Are the translations certified to be true or
supported by an Affidavit affirming that they 
are true ?  ̂ '

17. Are the facts of the case mentioned in item 
No. 6 of the application ?

(a) Concise ?

(b) Under distinct heads ?

(c) Numbered consectively ?

(d) Typed in double space on one side of the 
paper ?

18. Have the particulars for interim order prayed 
for indicated with reasons ?
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19, Whether all the remedies have been exhaused.
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O .A . No. 5 8 /8 9 (L)

Hon' Mr. Justice K , Natii, V*C . 

Hon' Mr. D .S ,  Misra, A-M.

17 /4 /89

<

(])

Shri B .C . Saxena/ learned counsel for the applicant 

and Shri A. Srivastava, learned counsel for the 

respondents are present. A point for consideration 

is, as to which col\jmn of schedu le^  to the Railway 

Servants Discipline and Appeal Rules, 1968 applies 

to the case of the applicant. The learned counsel for 

the parties want a short time. List this case for 

hearing on 20-4-1989.

A.M . V .C .

(sns)
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m  iHEL CENTRAL ADMINISTRATIUE TRIBUNAL 
CIRCUIT BENCH.LUCKIMOUi ^

CRDER SHEET '• ■ !■

O.A« No .58/89(L)
R E G iS r-n riijN  No. o f  198 J

APPELLANT
m z T c jw

NoH, Srlvastava

iPEFEl̂ JOAMT
RESPOimENT

VERSUS • 

Union of India & orsi

. u j 
number 
o f orcJor 
and 3atf5

16/5/89

y i/ 8 9

Brief Order, Mentioning Reference 
i f  necessary

How complied ■ 

uii th anddate 

of compliance

Hon* Mr. K «J. Raman, AoM,

Shri B*C. Saxena, learned counsel for the 

applicant is present and he \mdertalcs to 

mal^e^ecessary siaendment in the application 

in ^  covirse of day' or so, Shri A . ^rivastavc 

learned cotansel for the respondents \is 

present. This case be listed for final 

hearing on 3~7"89; .

' ■

, A-N.

(sns)

Hon* Mr. Nath, V ,C «

Hon' Mr. K .J .  Ram’an,. A .M .

On the reqxiest of the applicant, the-case 

is listed for admission hearing on-11-7-89.J.J.OUC

A.M .

(sns)

v * c .

"

V >
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

LUCKNOW CIRCUIT BENCH

Registration O .A . No, 58 of 1989 (L)

Nand Kishore Srivastava . . . .  Applicant

versus

Uaion of India & Others ...........  Opposite Parties

Hon.Justice Kamleshwar Nath, V .C ,

Hen. K.J^RamaK/ Member (A)___________

(By H©n.Justice K.Nath, V .C .)

This application under Section 19 of the 

Administrative Tribunals Act X III  of 1985 is for quashing 

order dated 2 4 .1 .8 9 , Annexure-A7 whereby the 

applicant was placed under suspension.

2. The applicant, Nand Kishore Srivastava was

originally a Senior Cashier in the office of the 

Senior Divisional Accounts Officer, Northern Railway 

Lucknow but shortly after detection of some acts ©f

misconduct which were subject-matter ©f a chargesheet

dated 10 ,1 .8 6 , Annexure-A2^he was posted as Clerk in

the Provident Fund Arrears Cell in the same office.

The chargesheet, Annexure-A2 dated 10 .1 .86  was for

alleged carelessness and negligence in keeping handling
•) '

cash, causing cash loss of R s .1,28,336-05 to the 

Railways and misappropriation of R3.990/- . The applicant 

was already under suspension since 1 9 .4 .8 4  in connection 

with an earlier chargesheet which was withdrawn on 

1 0 .1 .8 6 ^ followed by the issue of chargesheet, Anaexure-A2; 

the suspension was withdrawn on 16 .1 .8 6  by the Senior
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Divisional Accounts Officer.

3, VJhile the enquiry under the chargesheet# 

Atinexure-^2 was still peadiag, the impugned suspension 

order dated 24. 1 .89 , ATinexurc-A? was issued uader the 

signatures of the Assistant Chief Cashier stating 

inter alia that since the case against the applicant

in respect of criminal offence was under investigation/

enquiry/trial hence he (the authority competent: to place

the railway servant under suspension/ an authority

mentionff^ ' in the proviso to Rule 5(1) of Railway 
k / '

servants (Discipline & Apjpeal) Rules, 1968) iR exorcise 

of powers under Rule 4/Proviso to Rul® 5(l) placed

the applicant under suspension with immediate effect.

A remark is further recorded that the suspension order 

had the approval of the Senior Divisional Accounts 

Officer recorded at page 1 of File No.CP/lSBK/88.

4. Bereft of various insubstantial points raised 

in the case by the applicant, the principal contentions 

are that the chargesheet had been is'^ued by the 

Assistant Chief Cashier who was n«t competent to suspend 

as he was not the Appointing A^uthority or the authority 

empowered to make suspension and that there were no 

"exceptional circumstances" within the meaning of 

proviso to Rule 5(1) of D .A .R . enabling him to pass

the suspension order pending subsequent approval of

Senior Divisional Accounts Officer.

5  ̂ The reply of the opposite parties is that the

approval of the Senior Divisional Accounts Officer had 

already been given before the issue of the impugned
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suspension order which though signed by the Assistant 

Chief Cashier is in substance in the nature of a mere 

conrnunication of suspension done by the Senior Divisional 

Accounts Officer. The alternative cnntention is that 

there did ex ist ' exceptional circumstances'inasmuch as 

the applicant had been subjected to a criminal offence

chargesheet dated 27 ,10 .88  in a Criminal Court and a 

Criminal Case under r,ection 409, Indian Fenal Code r6ad 

with S<*ction 5(2) and other provisions of the Prevention

of Corruption Act was pending in the C-~urt of tiie Special 

Judge (C<“.ntral) Anti Corruption, Lucknow.

6. V7e have heard Shri B .C . Sax^^na for the applicant 

and Shri A,nil Srivastava at considerable length and have 

gone through the record. It is n^t disputed that in 

terms of the Schedule of Disciplinary F'^wers and powers 

of suspension >f different grades of IRailway Officers/ 

Senior Tupervipfirs appended to Railway Servants (Discipline 

and Appeal) Rules, 1968, the Senior Divisional Accounts 

Officer was competent to place the applicant under 

suspension and the Aspistant Chief Cashier was an 

officer next below to the Senior Divisional Accounts 

Officei*.

7. It is clearly mentioned in para 25 of the 

counter A.ffidavit that prior approval of Senior Divisional 

Accounts Officer, Opposite Party No. 2 had been taken on 

2^. 1 .89 . The allegati'^n of the applicant that the 

approval was accorde"' on 2 7 .1 .8 9  was specifically denied. 

The learned counsel for the applicant produced before us 

another photo c^py of the impugned suspension order, 

Anne^<ure-A7 in which there is some illegible initial below
j
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and across the remark of approval of the Senior

Divisional Accounts Off icer^ beari ng the date of 27. 1 .89 .

It may be mentioned that Annexure-A7 filed originally 

with the petition does not contain the in itia l or date

below the in it ia l , Prima facie the initial do^not seem
V I

to concern any responsible officer and therefore we" have 

no reas' n to doubt ths clear statement containsc’ in 

para 25 that the Tenior Divisional Accounts Officer/ 

oppopits party N o .2 had recorded the prior approval 

of the suspensi-n on 24.1 .89^ which approval was clearly 

endorsed on tho impugned suspension ord.er, linnaxure-A7. 

In this state o f affairs, even though the language 

of the suspension order could be read to imply the 

parsing of the suspensi :in order by the Assistant Chief 

cashier, in substance it  constitutes a mere communicatioi 

of an order nf suspension issued with prior approval 

of the competent authority.

8. 2ven otherwise, vis think that the mere fact

of the lapse of time between 10 .1 .8 6  when the chargesheet

Annexure-A2 was issued and the date of the impugnc<i 

suspensi'^-n order (24 .1 .89 ) would not justify 

cinclusijn that there were no 'exceptional circumstances' 

within the m :;aning of the proviso to Rule 5(1) which 

could enable the Assistant Chief Cashier to order 

suspension. The new factor consists of a criminal 

investigation into the alleged act of i&isappropriation 

of railway money and misuse of the powers by the 

applicant in a corrupt manner punishable uncer tlie 

penal law as als*"? under the Preventicn of C orruption 

ft
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?.ct. institution of a criminal case in the

competent Court on those charges on the basis of a 

criminal offence chargasheet dated 27 .10 .88  is 

certainly a new feature vis-a-vis the original charge.hs£ 

Annexure-A2 dated 10 .1 ,85  for disciplinary proceedings 

on account of carelessness, negligence and misappropri'^-- 

ti::»n of a specified amount. We are of the opinion, 

that the new development of institution of a criminal 

case was certainly an ‘ exceptional circumstance^' 

which could justify the Assistant Chiaf cashier to 

place the applicant under su-pension during the 

oendsncy of the criminal case.

9  ̂ In view of the above, we find no force in tn-̂ :̂

application which therefore is dismissed. Partias sh-oll 

baar their ccsts.

Vice Chairma:

Dated the March, 1990,

?JCM
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In the Central Administrative Tribunal, 

Additional Bench at Allahfeibad, 

Lucknow C ircle , Lucknov;

Application No, of 1 9 8 9 ( 'U

r '

BSTVJEEN

Nand Kishore Srivastava

starxHsx M-iD 

Union of India and others

— ^Applicant

— RESPONDEaT?S

INDEX

Description of documents Annex. page

no. relied \jpon no.

1. Application
i - i 8

2. Article of charge along with 
charge-shaet dated 13.11.1984 1

3. Article of charge along with 
charge-sheet dated 10.1.1986 2

4 . Letter dated 30. 1.1986 3

5. Order dated 16 .1 .1986 4 ^7- 3 o

6 . Order dated 20 .1 .1986 5 3 /^ 3 1 ,

7. Representation dated 10.2.1986 6 3 3 ^ 3 5 ^

8. Suspension order dated 
24. 1.1989 7 3 & - 3 ^

For use in Tribunals 
office .

Applicant 

Counsel for the ^p lic an t

Date of filing
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In the Central Administrative Tribunal 

Additional Bench at Allahabad, 

Lucloiow C ircle , Luclaiow

implication No. of 1989

(under section 19 of the Central Administrative 

Tribm al Act, 1985)

BETWEEN

Nand Kishore Srivastava Applicant

and

Union of India and others Respondents

Details of application

1, Particulars of the applicant [

Nand Kishore Srivastava( i) Njame of the 
applicant

( i i )  Name of father

( i i i )  Age of the 
applicant

(iv ) Designation and 
particulars of 
office in which 
employed

(v) Office address

Late Sri La lji  Lai 

Srivastava

56 years

Senior Cashier, Charbagh 

Northern Railway,

Lucknow under Senior
I

Divisional Accounts Office 

Hazratganj , Lucknow.

Clerk, B il l  Section under 

Senior Divisional 

Accounts Officer , Office 

of the Divisional Railway 

Manager, Hazratganj, 

Lucknow.

i--_
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(vi) Addre ss for 
service of 
notices

5 /511 , Vikas Nagar, 

Aliganj, Lucknow.

2, Particulars of the respondents:

( i )  Name and/or designation

of the respondents 1. Union of India through

the General Manager, 

Northern Railv;ay,

Baroda House, New Delhi,

2. Senior Divisional 

Accoxints Officer,

Northern Railway,

Lucknovj.

3. Assistant Chief 

Cashier:, Northern 

RaiIway, Lucknow.

( i i )  Office address

of the re^ondents

4 . Sri Khubi Ram, aged 

aboxxt 52 years, son of 

Sri Bhushan Lai, at

present working as 

Asstt, Chief Cashier,

Northern Railway,

Charbagh, Lucknow.

As above

( i i i )  Address for service 

of notices

§#Sil=Mjl£gs8^w'ftt?h the
application is  made

As above

( i) Order number with 

reference to 
Annexure nxamber

(ii ) Date

No. CP/ NKS/88 

Annexure no • A-̂-

24.1 .1989
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( i i i )  passed bys Respondent n o ,3

4 . Subject inbrief: By the aforesaid order 

dated 24, 1,1989 passed by 

opposite-party no, 3 the 

applicant h^s been ordered 

to be placed under sus­

pension with immediate 

effect from 24,1,1989 A .N . 

on the post of Senior 

Cashier, Northern Railway, 

Luclaiow.

5, Jurisdiction of the Trib;inal

The applicant. declares that the subject- 

matter of the order|^v;hich the ^ p l ic a n t  wants

rddressal is within the jurisdiction of this

Hon'ble Tribtinal,

6* Limitation

The ^p lic a n t  further declares that the 

petition i:^ within limitation prescribed tinder 

section 21 of the Administrative Tribionals Act, 

1985.

7 . Facts of the cases

7 .1  That the applicant vjas appointed on the 

post of ai4e^ in the Northern Railway on or 

about 22,12,1959 and he continued on the said 

post t i l l  1962-63 when he was promoted on the 

post of Junior Cashier in the Northern Railway 

and he continued on the said post t i l l  some time 

in the year 1966, The petitioner some tiine in

the year 1966 was promoted on the post of Senior
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Cashier and he continues on the said post,

7 .2  That the petitioner some time in the 

year 1982 was posted as Senior Cashier at the 

Faizabad Sxob- Pay Office of the Northern Railway 

which is  located within the station premises of 

Faizabad railway station.

7 .3  That on the morning of 17 .4 .1984  x-jhen the 

applicant went to his office for disbursement 

of payment, he noticed a shortage of aboiit 

Rupees one lac in the cash box. Eight R .P .F , 

Sainiks were posted on Guard duty. The duty was 

two hourly consisting of batch of two Saihiks.

7 .4  That when the shortage was reported, the 

Government Railway Police, P a iz ^ a d  investigated 

the matter and it was found that the v/irenetting 

of the Strong Room v;as found broken and the locks 

had also been tampered with. The matter was 

entrusted to the CBI,

7 ,5 ,  That by an order bearing no. CP /IKO / NKs/ 

84 dated 19 ,4 .1984  passed by Sri Khubi Ram, 

Assistant Chief Cashier, Northern Railway,

Lucknow the petitioner was ordered to be placed 

m d e r  suspension v?ith effect from 19 .4 .1984 .

by

7 .6  That subsequently/a charg~e sheet bearing
'3

no, CP/ LKO/a CC/NKS/84 dated 3S5,11 ,1984 issiied 

by the Senior Divisional Accounts O ffice , Northern 

Railway, Lucknow it  was intimated that there was 

a prop sal to hold an inquiry against the
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applicant \jnder rule 9 of the Railway Servants 

( Discipline and ^ p e a l )  Rules, 1968. Annexed 

to the said Memorandism which was on a printed 

standard form of chargesheet v i z . ,  Standard 

Form n o .5 was an article of charge for misconduct 

which was enclosed as Annexure no, 1 to the said 

memorandxam. A photostat copy of the said article 

of charge is being annexed as Annexure no. A-1 to 

tljiis application.

7 .7 .  That subsequently by a letter dated 

October 17/24, 1985 the Senior Divisional Accounts 

O fficer , Northern Railway, Lucknow informed the 

petitioner that the charge-sheet in Standard Form 

5 dated ^  13 .11 .1984 is  hereby withdrawn and a 

V "  fresh charge-sheet on Stand Form 5 will be issued

in due course.

7 .8 .  That the petitioner was subsequently, served 

with a charge-sheet dated 10 .1 .1986  on Standard 

Form 5 . Tte article of charge indicated against 

the petitioner which was annexed as Annex\ire 1 to 

the said charge-sheet is  being annexed as 

Annexure no. A-2 to this ^p lic a t io n . A comparison 

of the article/iof charge levelled against the

Vi
applicate®- by the first charge-sheet dated

13 .11 .1984  and the the subsequent charge-sheet 

dated 10 .1 .1986 would show that while in the 

first charge-sheet itwas alleged that the "

V petitioner had committed a serious misconduct in

misappropriating the Government money to the tune
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.o f  Rs. 1 ,28 ,336 .05  during the month of April 

1984 and in the sijbsequent charge-sheet the 

allegation was changed to one of "Carelessness and 

negligence in keeping and hendling of cash has 

caused the Railway Administration a cash loss of 

Rs. 1 ,2 8 ,3 3 6 .0 5 " .

I

7 ,9  That the departmental proceedings on the 

basis of the subsequent charge-sheet dated lO .i . 198( 

■are still  pending and have not been finalised,

Sri N .S .S inha , Assistant Divisional Accounts 

Officer ( l ) .  Northern Railway, Luc3<now had been 

appointed as the Inquiry Officer. The Inquiry 

O fficer  has not fixed any date for recording o f 

evidence or hearing of the matter.

7 .1 0 , That the C IB / SPE completed its investiga­

tion aad and the S\:5)erintendent of Pdlice,

CBI/SPE submitted his report to the Divisional 

Rail Manager, Northern Railway, Lucknov? through 

his letter no. 3 8 1 3 /3 /2 2/84/GW.V/LKOdated 

28 ,6 ,1 9 8 5 . This would be evident from a photostat 

copy of a letter sent by the Siperintendent of 

Police , CBI/SPE to the Commandant , R .P .F . ,

Luctaow Branch, Lucknow dated 30 .1 .1986  v/hich is  

being annexed as Annexure no,A-3 to this applicatior

/

7 .1 1 . That by an order dated 16 ,1 .1986  the Senior 

Divisional Accounts Officer, Lucknow revoked the 

order of su^ension  of the applicant dated 

1 9 .4 .1 984 . A photostat copy of the said order 

dated 16 ,1 .1986 is being annexed as Annexure no. a -< 

to this application.
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7 .1 2  That from v/hat has been stated hereinabove 

it would ^p e a r  that evidently -fehefc- the Superinten­

dent of Police, C B I/ SPE had in his report not 

foxand the ^p lic a n t  remiss or negligent in the 

discharge of his o ffic ial  duties and consequently 

the order for the applicant's suspension v;as 

revoked and by a notice dated 20 ,1 ,1986  the 

^ p l ic a n t  was posted as a clerk in the Provident 

Fund $ Arrear Cell) in the office of the Senior 

Divisional Acco\mts Officer, Northern Railway, 

LucJoiow, A photostat copy of the said order 

along with the endorsement of protest made by 

the petitioner thereon is being

annexed as Annexure no.A-5 to this application.

The ^ p l ic a n t ’ s p o k in g  as a clerk in the 

Provident Fund (Arrear Cell) was wholly 

lanwarranted. The applicant at the time of his 

suspension was holding the rank of Senior 

Cashiar. The same resultaiin change of cadire. The
A

spplicant ever since his cj^ointment had been 

working in the Cash Department; hence the 

protest.

7 .1 3  That fehsc agpjffixKaKis: by a letter dated

4 .2 .1 9 8 6  which was served on the applicant on

7 .2 .1 9 8 6  the Senior Divisional Accounts 

O fficer , Northern Railway, Lucknow had required 

the petitioner to furnish the nsne of his defence 

coxMicel along with his written willingness to act 

as defence coxmsel. The applicant by a 

representation dated 10 .2 .1986  furnished a
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letter from one Sri G .M , Kookherjea , Senior Vigilance

Inspector ( Retired) , Northern Railway, Baroda

House New Delhi by which he agreed to act as

the applicants defence helper in the D&AR case.

The applicant has also been required to submit his

written-statement against the charges contained

in the charge-sheet. The applicant in response

to the same requested  to given access for the

in fe c t io n  of the docxanents relied upon and mentioned

in Annexure 3 of the charge-sheet. The applicant 
furnished

also asked to be/copies of the statements of 

witnesses mentioned in Annexure 4 to the said 

Memorandum. The applicant further asked for 

certain additional docxanents which he had detailed 

in his representation dated 10 .2 .1986  and indicated 

that the said «toauments have direct relevantc^ 

with his case for preparation of his written- 

statement, It may be indicated that the petitioner 

had lay earlier by the following representations 

demanded in fe c t io n  and copies of the docxOTents.

The said representations were dated 23.11 .1984 

followed by reminders dated 14 .12 .19  84 , 23, 1.1985

23 .2 . 1985, and 3 .1 0 .1 9 8 5 . A photostat cxjpy of 

the said representation dated S. 10 .2 .1986  is being 

annexed as Annexure no . A-6 to this application.

The said representation has not evoked any re^onse 

t i l l  date nor has the applicant been intimated about 

any date which have been fixed for inspection of 

relevant records relied upon in support of the

charge and mentioned in Annexure 3 to the charg€-
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sheet nor has the petitioner been furnished t i l l  

date copies of the statements of witnesses and 

the additional docianents which he had asked for 

preparation of his written-statement,

7 .1 4 , That on 18 .4 .1984  on a complaint loged by 

Sri Khubi Ram, Assistant Chief Cashier, Northern 

Railway, Charbagh, Lucloiow a case was registered in

T , Government Railway Police ,Paizabad against the

♦
^ p lic a n t  and was numbered Crime no. 39/84 under 

section 409, Indian Penal Code. Sijbsequently, again 

on a complaint made by Sri KhtJbi Ram a case was 

registered vide R .C , 22/84-LBXD in CBI/SPE,Lucknow 

Branch on 9 ,7 .1 9 8 4 . The investigation was entrusted 

to one Sri M .C.gube, I . P . ,  CEI/SPE, The said 

^  Sri Dtjbe after detailed investigation reacted the

conclusion that the various personnel of the 

Railway Protection Force , who were on guard duty, 

were guilty. Certain officers of the Railway 

;.7ere found to have been remiss and negligent in the 

discharge of their o ffic ia l  duties inasmuch as 

timely F ,I ,R ,  was not filed  by them nor relevant 

records had been taken into custody and handed 

over to the concerned police,

7 .1 5 . That opposite-party n o ,4 is  a member of

the Scheduled Caste and two other against

whom certain allegations had been fovind to be

proved are also members of the Scheduled Castes,
S /S r i

v iz , ,/Lal«tRam and Munna Lai,

7 .1 6 , That the said Scheduled Caste Officers 

including opposite-party no. 4 it appears made
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complaints and indicated that the investigation 

fey the CBI/SPE be entrusted to a Scheduled Caste 

investigating officer.

7 .1 7 . That the GBI after the report submitted by 

the Sx:tperintendent of Police, had s\3bmitted a 

final report in the matter in the court of Special 

Judge (Central), Lucknow.

7 .1 8 . That on the persuasion and insistence of the 

aforesaid officers including opposite-party n o ,4 

the Director, CBI/SPE (directed re-investigation 

and the investigation was entruested to one Sri 

Ram Chandra I . O . , C B I/ SPE. The said Sri Ram 

Chandra is a close relation of Sri Khuhi Ram.

7 .1 9 . That the CBI on the basis of re-investigation 

on the first information report dated 9 .7 .1984

had siibmitted a charge-sheet on 27. 10.1988 

against the applicant in the cx5urt of Special 

Judge(Central) , Lucknow alleging that the applicant 

was in possession of domonion over the amoxait 

of Rs. 9 ,0 5 ,7 6 6 .0 3  as a public servant on

16 .4 .1984  and out of this amoxjnt he dishonestly 

and fraudulently misapprociated or converted to 

his own use a sum of Rs. 1 ,2 8 ,3 3 6 .0 5 . The charge- 

sheet alleges that the facts constitute offences 

punishai»le under section 409, I .P .C .  and

section 5(2) read with section 5 (l ) (c }  of
/

Prevention of Corruption Act ( Act I I  of 1947).

7 .2 0  That sanction for the prosection of the 

applicant is  stated to have been accocded by the
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Deputy Chief Accounts Officer by an order dated 

28 .3 .1 988 . Presently there is no Financial Adviser 

and Chief Accounts O fficer  in the Northern 

Railway and the Deputy chief Accounts Officer is 

working as Head of the Department. The applicants 

appointing authority and competent authority to 

impose major p\anishraent of removal and dismissal 

from service is Financial M v iser  and Chief 

Accounts Officer.

7 .2 1  That the applicant on learning that his 

posting as a clerk in the PP(Ari^3ar Cell) of the 

office of the Senior Divisional accounts Officer 

had been made because of the irk v?hich Sri Khiibi 

Ram nurses against the applicant brought the said 

facts to the notice of the General Manager, 

Northern Railv^ay as also to the higher authorities 

by means of several representations.

7 .2 2  That opposite-party no. 4 tgiough he is  not 

competent to pass an order for placing the 

petitioner under suspension because of the i r k ^ t ^  

ill- will that he nurses against the applicant 

has passed an order dated 24 .1.1989 for placing 

the applicant under suspension. A photostat copy 

of the said order dated 24.1.1989 is  being 

annexed as Annexure no.A-7 to this application.

A perusal of the said order would show that it 

has been indicated in the said order that the 

Senior Divisional Accounts Officer, Northern 

Railway, Lucknow has accorded ^p ro v a l for 

the applicants suspension at pre page no .l

of file  no. GP/4fiS^/88 dated 2 7 .1 .1 989 .
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7 .23  That the ^ p l ic a n t  is governed in the
♦ ,

matter of his conditions of ^ r v ic e  by rules called 

the Railway servants ( Discipline and Appeal)

Rules, 1968, Rule 5 which is relevant for 

purposes of issues involved in the present case 

reads as unders-

•'5. Suspension ( l) A Railway servant may 

be placed xmder suspension—

(a) where a disciplinary proceeding against 

him is contemplated or is  pending; or

(b) where, in the opinion of the authority 

con^etent to place a railway servant under 

suspension , he has engaged himself in

activities prejudicial lo the interest of 

the secu/rity of the State; or

(c) where a case against him in respect of 

any criminal offence is  \ander investigation 

inquiry or trials

Provided that, where in exceptional
?

. circTJmstances any author it ̂ ^competent to 

pass orders of su^ension malces such an 

order in respect of a railway servant 

whom he is  not competent to su ^en d  , that 

authority shall forthwith^ report to the

I

j authority competent to place such a 

' railway servant xander suspension the 

, circxsnstances in which the order was made 

and obtain his approval

7 .2 4  That the impugned order of su^ension  has 

been passed by opposite-party no. 3 purportedly
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on the basis of the proviso to rule 5( l ) ,

7 .2 5  That on the basis of the facts stated 

hereinabove, it would be evident that the 

disciplinary proceedings against the applicant 

were instituted as back as 13 .11 .1984  when the 

charge-sheet was issued to him. Even a sxabseqxjent 

charge-sheet was issued to the applicant on

10 ,1 .1986  and as such, it cannot be said that 

there was any exceptional circxanstance for passing 

an order for the applicants suspension.

7 .26  That further it would be relevant to state 

that a case in respect of criminal offence was 

started and was under investigation soon after the 

institution of the first information report dated

9 ,7 .1 9 8 4  with the CBI/SPE, Luctoiow even if  the 

institution of the first Information report with the 

Government Railway Police , Paizabad is  ignored,

7 .27  That a perusal of articles of charges 

contained in the charge-sheet contained in 

Annexure A-1 would show that the allegations 

essentially are cognizable by fe a criminal 

court of conipetent jurisdiction. Since criminal 

tr ia l  has already been instituted, there

is  no basis to direct the holding of a 

departmental inquiry in r e je c t  of the said articles

of charges and continuance of departmental 

inquiry for the same. In this view of the matter 

since the disciplinary proceedings would be 

wholly unvmrranted, the order of suspension would
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accordingly also be wholly xanwarranted t il l  

the finalisation of criminal tr ia l .

7 ,2 8 .  That being aggrieved by the said order 

of su^ension  dated 24.1,1989 contained in 

Annexure no. the applicant isp ref erring the

present application which would otherwise be 

cognizable by the Hon'ble High Court under 

^  226 of the Constitution of India* r^-

JP ''dW Matters not previously filed or pending with
andv other Court,

The applicant further declares that he had 

not previously filed  any application , writ peti- 

^ tion or suit regarding the matter in r e je c t  of

v/hich this application has been made , before any 

of law or any other authority or any otter 

Bench of the Tribunal and nor any such ^p licatio n  

 ̂ writ petition or suit is pending before any

9 . Relief ( s) sought

In view of the facts mentioned in para 

7 the applicant prays that this Hon'ble 

Tribxonal be pleased:

(i)to  hold the impugned order of suspension 

dated 24,1.1989 contained in Annexure no. a 7. 

to be wholly v;ithout jurisdiction, arbitrary 

and capricious and quash the ssroe.
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(i i )  to give the applicant such other benefits 

and reliefs as this Hon'ble Tribunal may

deem just and proper in the circumstances 

of the case.

( i i i )  to award to the applicant the costs of 

this  application.

The applicant claims the above-noted reliefs 

on the following amongst others,

GROUNDS

(a) Because in view of the fact that the articles 

of charges are cognizable only by a cajiininal 

court of coirpetent jurisdiction, there can

be no warrant for continuance of departmental 

proceedings and , that being so, the order 

of suspension would be wholly without jurisdiction 

void and inoperative.

(b) Because, in any case, in view of thefact 

that earlier the suspension was revoked after 

submission of the report by the C IB / SPE, the 

order of suspension in respect of the same 

subject-matter would be v/holly void.

(c) Because admittedly it was case of theft 

and the strong room had beenbroken and the 

locks were tampered with for which criininal 

proceedings had been instituted against the
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RPF. personnel who were on round the clock 

guard duty at the said strong room. The allega­

tions in the article of charges indicatedfeti in the 

charge-sheet against the petitioner are 

C O  lour a i l  le and malafide exercise of poiver.

(d) Because the allegations in the article of 

charges contained in the charge-sheet against 

the applicant are clearly not in consonance with 

the report sijbmitted by the C IB / SPE and ,

as such , there is no basis for the said charges,

(e) Because the re-investigation by the 

is motivated and suffers from malice on the 

part of opposite-party no. 4 and other officials  

belonging to his caste.

(f) Because opposite-parties 3 ®nd 4 have 

acted wholly without jurisdiction in passing 

the impugned order of suspension . There were no 

exceptional circumstances to warrant passing

of the impugned order of su^ension and , as 

such, the proviso to rule 5(l) will not be 

attracted ^nd the impugned order of suspension 

cannot be justified.

(g) Because in view of the fact that the 

applicant had been transferred long back frcsn 

the post of fenior Cashier , Charbagh, Northern 

Railway, Luctoow. There is no exigency for 

Passing the order of suspension. The 

^p lic a n t  is not in a position to hinder either
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trial or holding of the departmental proceeding 

if  it could be held to be valid.

(h) Because the approval alleged to have been 

accorded by the Senior Divisional Accoiants 

O fficer  is wholly v;ithout jurisdiction inasmuch 

as she is  not the petitioners appointing 

muthority,

10 . Interim order, i f  any, prayed for;

Pending final decision on the application, 

the applicaiit seeks issue of the following 

interim order:

The further operation of the order 

of suspension dated 24 .1 .1989 cont:ained in 

Annexure no. A-^ passed by opposite-party 

no. 3 be stayedby this  Hon'ble Tribunal 

through an interim order and the opposite- 

parties be restrained from giving effect to 

the same.

11. Particulars of the Bank Draft/^ostalOrder 
in respect of the application Fee;

1.Nama of Bank on whom 
drawn.

2. Demand Draft No.

Or

1. Nimfeer of Indian 
Postal Order (S)

2. Name of the issuing 
post office

3. Date of issue of 
postal order (s)
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4, Post Office at ’»^hich 
p a y ^ l e .

12. List of enclosures

1. Article of charge in tte Memo. dated
13.11.1984

2. Article of charge in the charge-sheet 
dated 10 .1 .1986

3. Letter dated 30 .1 ,1986

4 . Order dated 16 .1 .1986

5 . Order dated 20 .1 . 1986

6 . Representation dated 10 .2 .1986

7. Order dated 24 .1 .1989

VERIFICATION

I ,  Nand Kishore Srivastava, aged about 56

year^, son of late Sri La lji  Lai Srivastava

resident of 5/511, Vikas Nagar, A lig anj, LucKnow,

do hereby verify that the contents of paras

1 to 8 , para 9 except groxmds and pcras 10 to

12 are true to my personal knowledge and

those of grounds under para 9 are believed to be 

true on the legal advice and that I have sT:ppressed 

any material fact.

Signature of the 
applicant

Dated 8 .3 .1989  

Place: Lucknow
Co\ansel for the ^p licant

To

The Registrar,
Central Administrative Tribunal.

Lucknow Circle, Luctaow.
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STANDARD FORM OF CHARGESHEET GcDirTsS
. ) * “̂ 1® 9 of the Railwa}! Servants (Discipline and Appeal) Rules, 1 % 8  Standard Form No. 5

V o .,. A G Cy  M k y  8 4  ^ r .  D . A .  f i / L i .6 .  , . . . .(Nam e of Railway Administration)

•" ■' (Place of issue). .''V-.-rv.. ., dated.......... 3 .2 , ^ 4

MEMORANDUM
The President/Railway Board/Undersigned propose(s) to hold an inquiry against Shri.. .  1

under Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968. The substance of the imputation of 

misconduct or misbehaviour in respect of which the inquiry is proposed to be held is set out in the enclosed state­

ment of articles or charge (Annexure I). A  statement of the imputations of misconduct or misbehaviour in support of 

each article of charge IS enclosed (Annexure II). A  list of documents by which and a list of witnesses by whom , the 
articles of charge are proposed to be sustained are also enclosed (Annexure III &  IV).

2 . Shri ^ 8  s t  hereby informed that if he so desires, he can inspect and take extracts from the docu­

ments mentioned in the encFosed list of documents (Annexure III) at any time during office hours within t five days of 

receipt CM this memorandum. If he desires to be given access to any other documents which are in the possession of railway 

administration but mentioned in the enclosed list of documents (Annexure III), he should give a notice to that effect

o he undersigned/£General Manager ............ TTu . Railway within §ten days of the receipt of this memoran-

aum, indicating the relevance of the documents required by him for inspection. The disciplinary authority may refuse 

permission to inspect all or any such documents as are, in its opinion, not relevant to the case or it would be against the 

vvitWn w  State to allow access there to. H e  should complete inspection of addition of documents

^  ™ade available. H e  will be permitted to take extracts from such of the additional documents

r  A " r  • • ‘if that request for access to documents made at later stages of the inquiry
0 entertained unless sufficient cause is shown for the delay in making the request within the time limit specified

0 e and the circumstance shown clearly that the/equest could not have been made at an earlier stage. N o  request 

jr access to additional documents will be entertained after the completion of the inquiry unless sufficient cause is 
nown tor not making the request before the completion of the inquiry.

Ci'̂ stfurther informed that he may, if he so desires, take the assistance of any other railway 

m i c S  h 'A  Trade Union (who satisfies the requirements of Rule 9 (9) of the Railway Servants

Hnoillf ®  ̂ ^ ‘̂ ase may be for inspecting the
°  ‘u Ills ‘^ase before the Inquiring Authority in the event of an oral inquiry be-

L«iitina’ should nominate one or more persons in order of preference. Before nominating tlî *- " '
nhfni f  y or Rly. servant (s) or Railway Trade Union Official (s), Shri.................................. shoul

ine? t L  him during the disciplinary proceed

a & v  undert/vS  '■"Wch the nominee (s) h^*
already undertaken to assist and the undertaking should be furnished to the undersigned/£General Manager

• VnViN
* ' '  ’ * *ii-' ’• ’ * ' nereby directed to submit to the undersigned (through General Manager. . . .

M a n a e ;;/h i ;‘imm^diIt^o ® immediate superior) a written statement of his defence (which should reach the said General 

S S J  for memorandum, if he does not require to inspect any

(a) to state whether he wishes to be heard in person; and

(i) to fum hh  the names and addresses of the witnesses, if .ny  whom he wishes to call in support of his defence;

.^♦♦(c) to furnish a list of documents, if any, which he wishes to produce in support of his defence.

sharoe as^ar5 n * " i t i n q u i r y  will be held only in respect of those articles of 
Sharpe as are not ac.n,itted. He  should, therefore, specifically admit or deny each article of charge.

within the further informed that if he does not submit his written statement of defence
nin the period specified in para 5 or does not appear in person before the lnq"irine Authoritv or otherwise fails or 

refuses to comply wuh the provisions of rule 9 of the Railway Servants (Disciplme and A p S  Rule i S  o the 

orders/direct.ons issued in Pii>]|iifce pfthe said rule the Inquiring Authority may holdfheTnqiify

R ■ 1968 u S r  which '1 * '' *........  v,' k ’ •' ............  Railway Services (Conduct)
a.;- '/uie?oV autho^N to servant shall bring or attempt to bring any political or other influence to bear upon
ai.  ̂ >upenor authont\ to further his interests m  respect of matters pertainin'^ to his service under the OnvprnTfipnt rf

instance ?rd a^i^n  ^  l i3 rly;»st-ay.a- •; -is aware of such a representation and that it has been made ut his
mstance ard action will be taken againsi fiim f^r violation of Rule 20 of the Railway Services (Conduct) Rules. 1966.

9. receipt of this Memorandum may be acknowledged. a /\

President. K m . K azi'ft  V y / ^

Na a'^d desig^

S i i n . . . .^ - .J ^ ; .S r i Y a .s t O r a , ..........................  competent authority. /

............ ij-ri-Ga-sbi-er^..................... (designation)

__ * .....................................(name &  designation of the lending authority) for information.

£ T o  Ix- r.nained whe-^ever President o r  the R a ilw a y  B oard  is  the com petent au th ority .
"V]A:rc ihe President is the D isc ip lin ary  A u th ority .

to be in^rted in

*»Siib ,-n iss!.;:, 01 such list at this stage need not be insisted upon i f  the em ployee docs not com ply with this requirem ent 
N.R.—2060/17—April, i!>80-2j.O K) F.

m jS T e o  THUS copy 

Advofoee

!

1-

'it  
,•1- 

: ■ j.

l i i i l
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AI'NEXURE - I

Article of charges for misconduct framed against _
Shri N.K.Srivastava, Sr.Cashier of Northern Railway, paizabad.

The said Shri K.K.Srivastava# Sr.Cashier while posted on 
PD-8 Paizabad during the months of March/-April, 1984 
and functioning as such# has committed the following 
serious misconducts

1) y  He mis-appropriated government money to the tune 
of as. 1 ,2 8 ,3 3 6 .0 5  during the month of ;^ r i l ,  1984 
as detected on checking of his account and cash.

2 )

T
''V

He gave a false complaint and misleading statenent 
to the Asstt,Chief Cashier, Northern Railway, Lucknow 
on 17 .4 .1984  alleging therein that one bundle of 
Rs.lOO/- G.C.Notes containing Rs.l,CX),000/- was left 
by him with A .D .C . while taking cash of 'C ' Tour from 
him on 1 6 .4 .1 9 8 4 .

He mis-appropriated a sum of Rs.990/- by taking credit 
of the undermentioned b ills  as fully pAid in his 
cash for the month of March, 1984 while transferring 
the cash o f ' the said b ills  to Shri Udai Bhan Singh,
Sr.Cashier. The total amount of the said b ills  canes 
to Rs«46,430.09 whereas the amount paid by him to 
Shri Udai Bhan Singh for the said b ills  is R s .44 ,440 ,09 ,

i) Pay sheet p§iges of RPF Coy Ko.36 ot 
JIU, SHG k ZFD for the total sum of 
for the month of March, 1984, 

t t i  bearing PMfC No.atfifi 2007 d t .1 4 .3 .8 4

i s .33 ,907 .49

ii )  PMR No.274 of 13 .3 .8 4  for

Total:

--  1 / 5 5 2  . 6 0

RE.45 ,430 .09

\>

Shri N.K.Srivastava, Sr.Cashier,by his above acts, 
has failed to maintain absolute integrity, devotion to duty 
and acted in a manner unbecomming of a Government Servant 
and has therel^y contravened rule 3 ( l ) ( i ) ( i i )  and ( i i i )  
of Railway Services conduct Rules, 1966.

Sr.Divisional Accounts officer

ATTHT6D TRUE copy 

S .C

Adyocat©
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STANDARD FORM OF CHARGESHEET

\b

j / . w

HTm-r5f 188 
Genl. 188

^  ( « m « H  sftT 3I>Tt?t) fawq, 1968 m  9

Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968 

n./iVo.. a?/.3^.(^ACC/NKS/84 . .....................  ........

<BTfr 0̂ 5
Standard Form iVo. 5

..............■■■■■■ (^ 9TT !Twr)

Sr*DAO/LKO*S offic©(Name of Railway Administration)
(f;r>w?«iR)--..................

(Place of issue), ^ c k n c w  dated.

5TTqFT

m e m o r a n d u m

TTC2<Tffr/x̂  5RI to^o(5T5o 3T̂T 3Io) 1968 ^  fiJJSr 9 i(; sjfTOT ..................................... ............ ^  r „ _  ^

^  nf 11 « nf̂ li <pt wt, ssra  ̂srre tr( sTfm-rm t, i WT̂rr m ^ ft}Erf<Tt feŝ a-rill
I ^  sicto #  m m  h vi ^  ^  fsr̂JT-rj t II) s fsr̂ j «1t wifsraj gm" îrr7>a £

»rjs^ TOa fe? 5TH SRSJH^ 5 i:^ ^ (sT̂ sia H I  ijih: IV) i

The President/Railway Board/Undersigned propose (s) to hold an inquiry against Shri J 3 .K .  S F l v a S t a v a  

under Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968. The substance of the imputation ’ of mk- 

conduct or. misbehaviour m  respect of which the inquiry is proposed to be held is set out in the enclosed Statement nf 

artiws of charge (Annexure I). A  statement of the imputations of e  isconduct, or misbehaviour in suDoor^ of pari! 

article of charge is enclosed (Annexure II) . A  list of documents by which and'a list of witnesses bv whom the artfn^ 
of charge are proposed to be sustained are also enclosed (Annexure III &  IV). . article

^  ^  5TTT K cTt ¥fI’T?T ^  Srrf̂  ^  fhzr ^  ,, r ___  >,

|q STT>TP/5h1 snfca ^  f9?T ?  wtcT? ^  r?iv?;̂ c(T«Td.......................................... «  £»mi5r5sra iS't E »^

2 S h r i U .K .S r i y a s t a W 'i e r e b y  informed that if he so desires, he can inspect and take extmrtc fmn. tu^ a 

ments mentioned in the enclosed list of documents (Annexure ]JJ) at any time during office hours wFthin t fivf> w 

receipt of this memorandum. If he desires to be given access to any other documents” which are in the possession* of 

railway admimstration but not mentioned in the enclosed list of documents (Annexure 111) he should oiW ?

that effect to the undersigned /£General M anager... N o r t H e r i * . . . . . .  .Railway StSr§ ten days oHife^eceip^^^^

memorandum,.indicating the relevance of the documents required by him for inspection. The disciphnary Lthorlt^
may refuse permission to inspect all or any such documents as are, in its opinion, not relevant to the case or if 

be against the public interest or security of the State to allow access thereto. He  should complete insnertinn nf 

of documents within five days of their being made available. He  wiU be permitted to take extracts ftem such If the 
additional documents as he is permitted to inspect.

3. sft............ .............................t  srasif fft STT'̂ cr ^  f?Itr j r i  5ri=IT>fi a a  » *
«B wtar fsRta « sî ta ^  wfcfr ̂ :tTw h ^  qfKr?̂a«r1 ^

15a ^ OTfn «n I 3TR ^ 5IU st̂ct ̂  =s n J  ™
ttn ii, cT^ ^  «rd H «TK^ sRT>8i  ?r w  <rofcf? btttw 3  s b to i  im t ®  ^  ^

SIRE H  ̂niji i>pMi '<ii nnini vi < «!■<< <n «(R JT̂HS
q-f[ sn$ill, cT̂  ^  H SRTtSJ ?r (5TTT»I ft 5nTOI nut I

■f Shri. W . K  . a ?  t v a ^ Q V fiin fo r m e d  that request for access to documents made at late- stages of ; 

will -lot be eatertained unless sufficient causc is shown for the delay in making the requc-t witliin the time Hmt c 

above and the circumstances shown clearly that the request cou'ld not have b ee T m ad T  â  ̂ aj e a X x  

request for access to additional documents will be entertained after the completion of the inquirv ™ ie f  .  °
is shown for not making .the request before the completion of the inquiry. e nquiiy unles, sufficient case

........................Jct ^  f»!n 3nai t jst ^  fjrfci n 0̂ ®} r-rrW ^
c m u  ?TTOi frt̂ mr sreaa n wgjirai fat/ spq 5̂1 frir v f̂ Pnt ii?Tfsj-̂-rT) fa't

^  ^  i?m 3ft ^  |> ?fk fiifJia (siF̂crai) gtri f?m w  sraq  ̂?rrq fH?HpcTT«rO/£»m5iaE™ • ....... . .
m «T5n viTRl \ \ i ......

ra.lt/̂ a^v£‘o S S ! i4 '"“ ^
held. For llus purpose, he should nominate one or more persons in 0 ^ 0" ^  S m c e  £ ? ' f  ■"'1'“ '! ’ >*'ii8

S e m k S  “  Kly, ,ervant(s) or Eaiiwr.y T r a *  Union Official <s), Shri £ £ ' s l i ¥ y s S  “?'"-

u "n t S “ i  s S  I f :

'S o ^ w l  “ £ „ "m t a “ r  " “ X- '^'-i/fcencral

A T T E S T E D  T R U E  C O P Y  

:B .C  ^oLe>y.u 

' Advocata

Ml;
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X
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S ; . i  i . . K .  s r i v a ^ u . v a ,  -  -  - ,

f  ” i  21 ci' ^

s . i . . . .  S “

.-\-nnexuCe  I-

■f̂

tne folxowi.A. o ,.-  ̂ , ^nd handling^of

r-- ne-'-licencs  ̂ "io-s o£ Rs.l/
1 .  C a r e l e ^ f e s s  a  c a ^ .^  -

cash h a . c .u .e a   ̂  ̂abouts f r... ̂ 2 0 . .  . o.

. . Tp^ -o intirr^ate C/'W shortage ot
2 . he faile- t,-.  ̂ r  - e r  rogatiuu in  1 7 .4 .6 4 .

15-5.35 to box. ---
ns.1,23,336.05 m  l.i m ,, , .-,„>€>..sr,t to

' •  t s t t .  cniei C a s n i« , „ala of * '- 1 ° ° / ; “ :";, c"

■allegin, f "  " S / -  was left by « | f  «- - '"
cor,tair.lng ts.l.oo.'^co^^  ̂ ,, 1 6 .4 .o 4 .

taHir.n ced. “I '  , __ J  _ erooit o£

• 4-£s,'‘5 p SUrn OiZ -/ • »- V,nq C 3 .Sil t O ^

g ;  s f  4 ;  W  f  -  s r
totel arooui:t oi. ^ri Udai &^c-. —
•rh--' amount

l£ is  "- 4 4 , 4 4 6 .0:? :

 ̂.-.Cl O'"- ‘1?F Coy'. Ko.36

o t  'J'--' "  T /P - c h , 153^± ^  ■---

1 4 . 3 . C 4 .

ng

C ii
i) ?m:i ro .274  or 1 3 .3 .£ 4  for

Rs .3 3 , 5 0 7 . 4 9  

. 1 1 / 5 2  2 . 6 0

1 ; ; 4 5 , 4 3 C . C 9

i

Xi Cl' 5  f  , 3 U u ) u n  - a  U i . .  o .
conduct R ules . 1 966 .

S r . ' o l v U  ' ' ^ - S 3 S i V o f £ i c « ,  

W . ^ U y . ,  L u c X n o w .

,e^'(Si> 'teJ^-^ATTEST€0 TRU= COPY
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lV.KD/u-<D FORM l'to,4.

\
.Ntardard Foot of Order for Revocation of Suspersibn Ord^r 

( Rul- 5 (5 )  oI (DiA) Rulec, 1 96 8 ),

No. C?/U<Q/ACC/maS/8^ 

Northern Railwr3y^

?la c 5  of issue - Lucknoi-j* 

Dated 16-1-19C^

ORDER. . '

Whereas an order p la-i ng Shrl N .K. Sriv:.stava, Sr 

Ca&hier, i.orthern Railway, FalzabaJ, urc^r sus-^r-^on'wa^^ 
mac= by  S r .^ A O , K . . U y . ,  Luakr.ov, on 1 9 . 4 . 5 5 . .......

f : ;  ’̂ rcersirgad (the Ĵ -othority whlch^^adj. or
. ?r the order of suspend Jon or --rv other
authority to wiach thet authority is  subordinate) - exerci--*

(-tA)^Rula, 1968, hereby revokes thf» s,-id ord^- o^ ^
1 su.,=^r£ion w:..th iiEKai^sx^xKjii effect fror 2C .1„1986 .

Signaturf*

W '- .n 'e  ;  R ,  / :,2 a n i

(Designation of the 
authority making 
this order .)

3r .i;AC/LKC.

:ct''Y t;

T

Shri NoK. Sriv,:i;^t.c:va, r̂ n̂ :-,ia>r- m on.,, ^ 1 1 ,

(under sug. enslcn) ti,rough"iJc/CElLKor■ ^'' ‘̂ “ =''-‘''9*'-
-/ '-..-̂c.i ;.c:.gcir, Karpur Road, Lucknow. v'g^ * v̂ cIu-Kj '{S'

ATTESTfO ?Rni

!B ,C ,
A^moto
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i

Notico No,79/ ;affi/2 ./C  ,,s'h tecit 2<J,1,19S6

’ u « r..SrlV!<st-v«,iir.i5^BMer. / r C ,  vbo was under
SDoM* • ^

fiusijension ts tea,jor^rily posted in FoFe(Arr«.sr uell)

of SPoDoA.O«s o ff ic 0/^K O . w .8 ,fe  2 v .I*8 6  FN after

revocation of his suspension by Sv^MO/hKO*

iiuthorit » Sr,0AO*s orders of fll©
No • 7 9 /A dia/2 0 /C as w •

V n '

f ar.^ivloAccounts O'fficor,
* N.Rly. »£*ucknowo

• •  < i ’ I "  S ' ” ! ! ; : ;

^  iini K, K.^rivftsti v^par.Cpshiere

(4) S .o /PF*^rr0ir  ce li .

o .,
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K»ie 5 (u  o the r s  .n  & a) '
^ T ^  _ *t - L

^«cp/secs/8 8
Name o f  Railway Adrainistradon., .

Whereas a disciplinary proceeding against 

CNamc and designation o f  the Railway services)
is contcmpiated/pending.

o r d e r
Place o f  i s s u e . , ST.C3S0/LK0

.....

'■vhereas a case against Shri

>•

Rule?'lo^^f
■ niaoes the said Shri .

'7 (2) or the ‘̂“dcr article ■(2) of the V '  '‘ ‘̂‘ :^or,.ed under article

■Jn behalf of ckc T r S  d c ^  \  -uthenticate order--

^!:-suspendi„Uthlm;f"'- '̂-President i.

V : '
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6 * That it may further be clarified here that though as per rule 4 of 

the Railv/ay Servants ( Discipline & Appeal ) Rules, 1968 and as per 

the schedule given, the respondent No. 3 is fully competnet to place 

the applicant under suspension even without talcing any approval from 

his senior officer but in this case the approsral of the senior officer 

i .e , Senior %visional Accounts Officer who is equal in rank with thS s 

appointing authority of the applicant, has also been taken.

Dacloiow,
Dated ; 20.4.83 (Enubi Ran)

Assistant CSiief GAahier, iJ.R. 
Charbagh, Luclaiow. 

i .e . Respondent !fo. 3&4

•ySRIFI CATION

I the above named respond^t no. 3 & 4 do heifeby verify that the 

contents of paras 1  of this is true to my personal knowledge and

those of paragraphs 2  to 6  are true on the basis .of resords and legal 

advice.

lAicknow,

Dated ; 20.4#89

Assistant diief Cashier, II.R. 
Charbagh, Lucloiow, 

i .e . ResDondent Ifo. 3 & 4»

. ■
!
1



' if

to the central *d»lnist.ative Tribunal

aaaitional

tactaow Circle.

. O the supple-r^ntaw m>vncBkixm filed
jCTllcairt s opposlte-parttes «  o  3 w a  «■

V 2 '

j^plicatioR no* 58 of 1589

betvieeh  

13̂  Kishore srivasta’o'a

onlco of India and others

--^pltcant.

-Respondents

1. that allegations ^  para 4

t h *  opposite-«)arties 3 and 4 holds

ina^pendent charge Is wholly baseless and 

factually tooor^ect and is,therefor., denied.

It  ia  stated that the Chtef Caahler ia  the He=d

of Cash and Pay Off 1 «  of the Sortham ^ailw ®  . 

Tte Chief cashier has control over the various 

Divisional Cash ® d  Pay Offices to the Northern 

Railway. purposes of exercise of effective

^ in ls t r a t iv e  «,.ervisory control, the Senior 

Divisional l«:oo«ts Officer, Northern Railway, 

^oclmow who how  rank equal to the Chief 

cashier has been entrusted with the direct 

control over the Cash and Pay Office at l^c^now.

B
>■*11

il

''J
H
B̂|

-il
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The Assistant Chief Cashier is only a sî jejrslsory 

staff and is vmaer the control of the senior 

Divisional Accounts Of£ioet.ffl« The Assistant 

Chief Cashier has no Inaependent charge bat 

is airectly suborainate to the senior Divisional 

Accowts Officer, Northern Railweff at toctoow 

for purposes of e^rcise of effective control 

over the other staff of tte C a^ and Offlcs 

at tocknoM. The senior Divisional Accounts 

Officer i^^re^rea to submit monthly reports 

to tte Chief Oashlffas would be evident from 

Procedure Office Order no. 1 dated 1.12,1900 a 

photostat copy of which is being annexed as 

Annexure no. SA-l to this reply.

2, That the allegation in paragr^h 6 Is based 

on an incorrsct assumption that opposlte^arty 

no. 3 holds an independent charge. It has been 

aflm itted in paragraph 5 that the Deputy Chief 

Accounts Officer (General) is tte petitioner’ s 

^pointing authority. It is stated that In 

that opacity he has accorded sanction for the 

launching of prosecution against the petitioner. 

The Senior Divisional Accounts Officer though 

being equal in tank with the Deputy Chief 

Accounts Officer (General) had no power to 

accord sanction. Ihe power of ^pointment vests 

with the Deputy Chief Accounts Officer (General) 

qua the petitioner. The Senior Divisional 

Accounts Officer. Sorthem Railway. Iructoow alone,



lias the axithorit.y juri^iction  feosanction 

leave , passet oraers for transfer and all other 

orxaers In r e ^ c t  of the staff of the Cash md 

Office at iftJClqiow* Opposite-party no#3 

has no admini^rafclve control and is aot eoi^tent 

even to sanction l e a ^ , write m m ^ l  character 

roll entry, pass orders for trm sfer etc, and 

to pass m y  order of administrative nature*

lUsn^ KisfioreSrlvastavaO 
j^plicant

I4icto3w 

Dated ^ r i l , 1989

VERIFIC^IOM

I , 14and Kishore Srivastava, aged aboiA 

S6 years, son of late Sri 3^1ji I»al Sriv-astava, 

resident of 5/5ll| l/U^as Kag^» l^ligaiijf 

i^ctoiow do hereby verify that the cssntents of 

paras 1 m d  2 are t r ^  to lay Imowledge and belief 

and that X ha-^ not siJ^pressed any material fact^

hucknom

Bated lipril , 1989

----
(Nand Kiehore Srivasfeava) 

J ^ p i i c ^

iB ^C ^Ssks&na ) 
Mvocate 

<3otmsel for the applicmt

t o

1?he Registrar,
Central AdEiinistrative 1?ribtmal| 
IflicKnow toSEE Circle > loclaiow
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL 

BENCH, SITTING AT LUCKNOW.

Registration No, 58 of 1989 $ L  )

REPLY TO THE “APPLICANTS REPLY (DATED 28 .4 .8 9 )  

TO THE SUPPLEMENTSRY APPLICATION FILED BY 

OPPOSIT PARTIES S  3 & 4 .

B E T W E E N

Nand Kishore Srivastva........... 1 . . .  .Petitioner/Applicant

A N D

Union of In d ia  and others............... Respondents/Opposit

Parties.

I ,  Khubi Ram aged about 52 years son of Sri 

Bishan Lai at present working as Assistant Chief 

Cashier, Northern Railway, Charbagh, Lucknow, do 

hereby solemnly affirm and state as under

1 .  That the above named o ffic ia l  is impleaded 

as epposit Party No. 3 & 4 in the present petition, 

as such he is fully  conversant with the facts and 

•-•ircumstance of the case and has been authorised 

by the all otherrespondents to file  this reply.

C o n td ...2
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2 . That the contents of paras 1 & 2 of the 

reply to the supplementary application is not 

admitted as stated. However, a peffsasai perusal 

of said reply to supplementary application would 

make it  clear that the applicant has admitted all 

the assertions of the supplementary application 

dated 2 0 ,4 ,8 9  filed  by the opposit parties except 

the fact regarding holding of independent charge 

by opposit parties 3 & 4 ,

3 . That it  is again being reiterated that

the opposit party (respondent) No. 3 & 4 is an

Assistant O fficer  (Junior Scale) and is holding
/

independent charge.

4 . That in order to make the said issue more

;fclaene-
clear it  may be stated that is only one post

of Chief Cashier in entire set up of Northern 

Railway and who sits in the Heqdquarters O ffice  

of Northern Railway at New D elh i.

5 . That there is only one post of Assistant 

Chief Cashier in Northern Railway, Lucknow and 

who is empowered to deal with all matters relating

Contd .. . .  3
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^  to Cash and Pay O ffice , Lucknow and is competent

to deal with several matters relating to Cash and 

Pay O ffice , Lucknow independently, A perusal 

of duty list  of Assistant Chief Cashier 's  

circulated by the Chief Cashier# New Delhi vide 

Conffedencial Notification  dated 19-10-81 would 

further make it clear that respondents No. 3 & 4 

do hold an independent charge. The said 

notification  being c o n f^e n c ia l  in nature, 

copies of which w ill be produced before this 

Hon'ble Tribunal at the time of hearing.

Lucknow,

Dated :

(Khubi Ram)

Assistant Chief Cashier, 

Northern Railway, Charba^h, 

Lucknow, i .e .  Respondents 

No. 3 & 4,

V E R I F I C A T I O N

I , the above named respondents No, 3 & 4

do hereby verify  thgt- the contents of paras 1  of 

this reply is true to ray personal knowledge and

those of paragraphs 2 to 5 of this reply are true

on the basis of records and legal advice.

Lucknow,

Dated
(Khubi Ram)

Assistant Chief Cashier, N .R . 

Charbagh, Lucknow ,•

i . e .  Respondents No, 3 & 4
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In the Central Adininistrative Tribional, 

Additional Bench at Allahabad, 

Lucknov; Circle, Luctaiow

^ p lic a t io n  no. 58 of 1959

BETl'JESN 

Nand Kishore Srivastava — Applicant

AÎ JD

union of India and others — figppondent s

Replication in reply to the short counter- 
reply of the respondents

1. That in reply to the contents of para 1 

it is stated that no authorisation letter by 

re^ondents 1 and 2 in favour of respondent no. 3 

has been filed . The allegation that he has 

been authorised by the other re^ondents to 

file  the short counter reply is,therefore, denied.

2. That the contents of para 2 do not c ill for 

any reply.

3. That the allegation in para 3 is  much too 

vague to warrant any reply. The same is .
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howeve^", denied.

4 . That in reply to the contents of para 4 it 

is  stated that in view of the exceptional circums­

tances and «ant of jurisdiction from which the 

impugned order suffers, the so-called departmental 

remedy is wholly inadequate and ineffective .

On 9 ,3 .1 9 8 9  when the matter came up before the 

Hon*ble Tribunal the Traibunal on being satisfied 

that the facts contained exceptional circumstances 

it directed that notice be issued to the re^ondents.

r-

5. That in reply to the contents of para 5 it 

is  wholly baseless to allge that there was any 

deliberate omission of any material fact. 'Since 

no appeal has been preferred and from the facts 

and groxinds raised in the petition on behalf 

of the applicants th is  Hon’ble Tribxmal could 

have been satisfied that keeping in view the 

facts and circimstances of the present case 

and further the absence of pov/er to grant a stay 

being vested in the departmental appellate 

authority the petition deserves admission and 

passing an order for interim relief as prayed for 

in the petition. T he allegation in para 5 is , 

therefore, xantenable and baseless.

S .  That the allegations in para 6 in so far as 

they are borne out from Annexure R-1 call for 

no reply . The said order of suspension was also 

wholly illegal but the ^p lic an t  chose not to
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challenge the same.

7. That in reply to the contents of para 7

it is stated that the impugned suspension order 

oould not have been passed by respondent n o .3 

and the said illegality  and vjant of jurisdiction 

is  not cured by some other authority according 

^p ro v a l  to the same. On the basis of the grounds - 

^  indicated in the petition , the irtpugned order is

^ wholly illegal and without jurisdiction.

8 . That in reply to the contents of para 8 it is 

stated that both the orders of suspension were 

passed in purported exercise of power under rule

5 of the Railway Servants ( Discipline and j^peal) 

Rules. The competence of the authority to issue 

an order of suspension is not dependant on 

whether the order of suspension is laxsKd passed 

for one of the three reasons or contingencies 

contemplated in clauses (a ) ,  (b) and (c) of sub­

rule ( l) of rule 5.

9 . That in reply to the contents of para 9 it 

is stated that in respect of the same complaint 

which was registered in GRP, Paizabad vide 

Crime No. 39/84 \inder section 409, I .P .C .  on 

18 .4 .1984  the respondent no .4 Shri Khubi Ram

had passed an order for suspension of the applicant

and again in respect of the same allegations

the said respondent no. 4 has again passed 

an order for su ^en sio n  even though the earlier
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order of suspension had been revoked,

10. That the plea in para 10 is wholly baseless 

and is  denied. It  is stated that the 

specific aveirments of facts made in para 7 .2 0  

of the petition having not been controverted 

the allegation that the order has been passed 

by the con5)etent authority is  baseless. It is 

further stated that in the absence of the reply 

to the xksM facts averred to in the petition and 

on the basis of which the pleas of illegality

of the impugned order have been raised , the said 

groxinds would prevail.

11. That the plea in para 11 is wholly baseless 

and is  denied,

12. That the plea in para 12 that the claim 

petition is not maintainable is based on 

incorrect assumption of facts and misappreciation 

of relevant provisions of law. The plea is 

legally untenable and is ,therefore, denied,

^ p l ic a n t
Lucknov? Dated 

April 12, 1989

Verification

I .  N .K .Srivastava, aged about 56 years, 

son of late Sri La lji  Lai Srivastava, resident of 

5 /1 1 , Vikas Nagar, A lig a n j, Lucknow do hereby 

verify that the contents of paras 1  to 1 1  are true 

to my knowledge and belief and those of para 1 2  are 

true on the legal advice which I believe to be true
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and that I have not suppressed any material 

fact.

(N .K. Srivastava) 

^ p l ic a n t

Dated April 12, 1989 

Place Lucknov;

To

Counsel for the applicant

The Registrar,

Central Adipinistrative Tribunal 

Lucknow C ircle , Lucknow.



III Tir3 C^riTHAL ADMlNI3THATI\r3 TRIBUt'TAL , CIRCUIT B^ITCiL,

3ITTI IG AT LUCKJOW.

Registration ‘̂o. 58 of 1989(L)

SHOHT C O C T E n  REPLY

"r*.

M

V -

Hand ICishore Srivastai'a —  - --------- —  - Petitioner

versus

Union of India  and o t h e r s ....................... .....................Rei;-iondentsc

I ,  laiijbi ^.am aged about 52 years son o f . 3 r i ;^ 3 ^ i « B i ^ ^  

Lai at present .;or!:in3  as Assistant Chief Cashier, Northern 

Rairv.'ay,Charba'ih,Lnc':aow,do hereby ■ solemnly affirm  and 

state as under:-

1 , That the above n:i;med o ff ic ia l  is impleaded as Op-'osite 

Party IIo,3 &  4 in the present petition , as such he

is fully c'nversisnt with the facts and circumstances oi

all other

the case and has been authorised bjs the/res ;ondents 

to f ile  this  short counter reply,
/

2 , That the ansi/ering respondents are filin g  this short 

counter reply, in re,ay to the averments made in the 

aforesaid claim a p a ic a t io n , but hov;ever, the

answering respondents reserve thsir right to f ile  deta­

iled ^arawise reply to the said cliim application i f  

that w ill be s o required^

it

That at the very outset^may be stated that the

: present ap'plication has not been filed  in pro;:ier mannei

as required under Rule 4  of the  Central Administrative 

'•^ribunal(Procedure) R u les ,1987 .

4 , That the answering respondent nost humbly states that



J

V

V-

the clairiant has not exhausted the departmental remedj

available to him under Hule 1 8 Cl) of the ^.allv;ay 

3ervants(Di3Cipline & Appeal)Rulec ,1968 and without

exhausting the same he has presented this  application 

before this Hon’ ble Tribunal*

5 .  That the applicant has deliberately ^oiTLni^ted the 

Diater-lal fact in  respect of the alternative /  depart- 

Kental remedy, which he o--ht to hc*ve declared

in the present petition as provided under the Central 

Idrainistrative Tribunal Pailes,l968p Thus the 

claiirant is  guilty of concealment of material fact,

6 . That to bring borne certain fact-> it may be stated 

that at the in it ia l  stage the applicant i;as placed 

under s” spension w .e .f ,  1 9 .4 .1 9 8 4  because of a disci' 

-linary proceedi-gs v;as conten’̂ lated /  pending

vide order :ro .C?/LXO/ACC/rrs/ 84 dated 1 9 .4 .1 9 8 4

against him.The said order v;as issued a fter^tes^it^  

aopr'^val of the 3r .D iv isio nal  accounts O fficer ,

Northern Hailua:;, Lucknow but later  on the ...me was

revolred under the orders of the competent authority.

The a- proval^3i^C 'rded  on the order of suspension^ 

a  true co^y of which is being filed

herewith as Annexure H-l t o this counter rer>l

7 .  That the second order of suspension under challenge 

^ a s  contained in Annexure :io,7 of the claim petition

Assfs? ;̂r r :  ̂ -̂̂ashier passed under different reasons /circumstances,

• know . T ^
perusal o... this order(Annexure -To.7)uo-'lc its e lf

. /
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in'iit'cte that tlie dp "licant in thio case lisg beenplaced 

under snGpen3 ion bec2 ii;ie he is involved in  a criminal

case, A corj of charge sheet d£.ted 2 7 ,1 0 ,1 9 8 8  sub^mitted

by the C .B . I .showing the charges of the applicant is 

bein': f iled  herew’ith Annexure H~2 to this counter reply,'

S ,  That a pernsal of both the srs'enrlon orders wo-’ld 

clarify that the -'; r̂ounds /  reasons contained in the

afr'-resaid t ’t-jo orders of sus'-enslon are quite different 

to each other , It &ay also be clarified  here that the

order of s-spension dated 2 4 ,1 .1 9 8 9  as co'.tained in 

^innexure ^o,7 to this a'^plicetion has also been issued 

^b" the respondent no,3 after  dne approval of the

cpnietett authority i ,e ,  Sr.Divisioial .-ccounts Officer, 

(^.e S’"; on dent .To,2) , The approvjl is recorded on the order 

itself,

9 , That it may further be clarified  that the applicant

has been facii?; a criminal case brought o’:t by the C .B , I ,  

therein the said chargesheet (Annexure ?,-2) has been 

submitted in the competent court of law- The applicant has 

been placed under suspension in this criminal case, uhich 

has no relation '.vitr'. t he first  order of suspensionjv;hich 

.-.'â  Hĉ s ,ed in a case arisiig  out of disciplinary

action. ■

10 , That the order of s-snension is neither malafide nor has 

_  ̂  ̂ been passed in an arbitrary manner,The imn --'̂ ned orde-^
’ ' isi, lef . o -

' ^33 been ;asscc in exercise of the ■'0'.-;ers conferred by

the P.ailway -^ervantsCDisci :>line and a‘o^eal)R u iea ,l968

■1

r
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by the cmpetent authority and there is no illegality  ther 

in.

1 1 .  That -:ince the criminal case is s t ill  pencins in the 

cornetent court of law against the a p l i c ^ n t  in lespect of 

loss of government cash to the t ’-ne of '^3. 1 , 28 , 336-05

for -.:hich the £ppiic:.nt v.-as custodian,it  v/o:^ld not be inth

inte ’>-’est of justice to rnenti n the detailed facts cf the
T

ci.se at this stage,

12, That in viei; of the facts and reaso,s stated hereinabove

the present claim application is not Maintainable on the 

following grounds =-

A, Bec.:.use the present application has not been

presented in its proper form as i'a-rd- the procedure 

la id  down by Hule 4 of the Central Administrative

tribunal ?.ules 1987.

B, Because the most important declaration in respcct

of alternative /  departmental remedy has been

completely ommitted /  concealed in the present 

petition .

C, ijecause claimant has not exhausted the departmental

-'-uedy available to hinij before preferrinf^ this

clc.im petition.

against the applicant

D. Because a criminal case /is  s t ill  pending in the

competent court of' la^r^
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Because the al.le^:ed im-'ugned order (Annexure NO,!^) 

been passed in exercise of the powers conferred

by tlie Hailv/ay Serv&nts (D isci  iline and appeal)Buies, 

1968 by the competent authority and there is no

illegality  therein .

Wherefore, it is rp.ost humbly prayed that

%-
the Ilon’ ble Tribunal may be pleased to d ism iss /is^  reject 

the present application as not maintainabie/preraatureo

Luc':now,

Dated : 4,4.1989 (Khubi Ham ) 

Assistant Cbi'^f Cashier, ri.H, 
Cha r b as h , L u c kn ou, 

ie .  Respondent No ,3 &  4

Vl^HIFICATIOIT

I the above named respondent no,3 &  4 do her-by verify that

the cor.tentn of naras 1 of this  reply is true to personal 

knowledre and those of paragraphs 2 to 12 are true on the 

basis of records and legal advice.

Lucknow,

Dated: 4.4.1989 ( f a u b l  Han)
Assistant Chiof Cashier, M.H.

Cna rPagh j L uc k n ow, 

i.e .Hespondent n o ,3  P: 4 .

' . .O ',



/I9/G.L. 19 _J^

9fTt ^Vnorthern  railway

StandaEd^jd Form of OM er ' of Suspension Rule (1 )  of the RS(D & A) Rules 19_^_

A a .ln lstr a u c n  I... \
Place of issue -■— Dated -- 

O R D E R

Vfnereas a case againstWhereas a disciDlina*^ proceeding against Vfnereas a case against

Shri ____________________________ ;
Kame end designation of the Railv/ay servant) and designation of the !

s contemplated/pending. Railway servant) in  respect

\ . of a criminal offence is  und.e]3
investigation/inquiry/trial. 

Now therefare, the undersigned (the authority competent to place the Railway 
servant under susDension in  terms of the chedules I , I I  &  I I I  appended to RS 
(D & A) Ruiles, 1968/an  authority mentioned in  proviso to Role 5 (1 ) of the RS > 
(D & A) i^aes, .1968 in  exercise of the powers conferred by Rule 4/proyiso xo
Rule 5 (1 )  of the RS (D &  A) Rules,1968, here by places the said , S h r i - n --^

' under suspension v/ith immediate effect from ___  »

It  is  further ordered that during the period this order shall remain in
force, the said Shri ___ notleave the Headquarxers.
without otitaining the Drevious permission oT the competent authority* ^

A5/<59y Signature___________________________'

Name

Designation of the , 
authority - ssistaat CWel

V Ju.cvrt RaUway LUCKNOW,

Designation of the officer authorised, under article 
77 (2) of the Constitation to authenticate ord.ers on 
behalfof the President, where the President is  the 
suspending authority.)

Capy i ^

Shri aJ U  -S'Yt'l/^ ''/Name and d.esignation of the suspended. Railway
servant). Or^ers"regaraIng^ubsistence allowance admissible to him during 

the period of suspension v/ill issue separately.

N .R - '̂  >769/17 - Decc, 1975 - 30,000 F» ' '

o J S u A l
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Poiicc .bl.iiioa

C M ^

•CBI/SPE-
fir̂rr

• Distrist. Luckno\
!;r srrw Hnr, qarŝTqirrr q

Nam e,- ;a!drcss an d  occupation o f  com plainant or in fo rm a n l____ __

IsTraa Jj t  m3pTPi3<rc m
•o

N a m e s  and > addresses o f 'accused 

persons >.enl up  for trial, w hether 

in cusiody. Or on bail or recognisance

• ■ o . ' i :  ...

C wfuRWt ( ĵ 
>17 5IJTF H  W  ^‘tj’ V  ^ I T  W  

5TTFiT5f ('HTTT 

1 Wff)- ^  f< g T ^ ) .  .

N a m e s 'a n d  addresses o f accuscd 

sent up  for trial w hether arrestee 

absconders (sh o w  absconders in red

•

1 2f .. i -  

Sri N.K.Srivast. iva.
S/o Sri Late La' j i  Lai
R/o 65, Vijay Ni gar,
Karpur Road, Lut know(Up)
the then Sr.Cas^ lier, . .
Northern Railway 1
Fc izabad(U .P ,) on a cc
(G r . 'C ’ ) Railway

RC 22/£
Not arrested reveal €

j
■ Railway

amount
recovei
Lucknov
Faizabe
him.

V-

The details of said

1. DAO's Accounts
2. CAO's Accounts .;
3. From Cashiers
4 . Previous balance

I. It

dominion over said < 
he dishonestly and i 
Rs.1 ,2 8 ,3 3 6 .0 5 .

5(2) r/w 5 (l )(c )  of

dealt with accordinc

. ^ t •  •  - , _  I  •

^ • I ■ , * V ^ ♦ 1 • I! . / ' » . . ' .

E n d  ■■
Li^t of witnoss’e'

‘ •^2. List of documents
. 3. F .I .R . of RC 22/8

- V  ' 4 . '  Sanction'for prb« 
1 <j . . . j , ,

, , , 1

: li 1 ij <-1 '■ i'[- ' f; ■'. .: ' '.
, j ' -if,' , V •. • ■ . 1 ' . j-

.  J- w  - ■ •
♦ ' \ ' 1 i • : : ■ '
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■ ^ 6nfidenti?il
- ' Northern Railway

C h ie f  Cashier* s Offlv^, 
Multi-Storeyed BuiIdlng, 
New Delhi-110055.

In order to make^ the duties and. respojislMllties sppl4 out 
in re*-orga|iise(i:>syst.eni, these have been decided as under, in 
replacement of duties-and responsilbilitles circulated vide No, 4 
78-Adm/CP/^/2A/ACC, da'ted 29th,:0c^her, 1980

^SSTT .CHIEF CASnroR (:n ~ HEW D ELfe .:

1 .  Deal with all policy matters‘relating to Pay Branch of
the N.Rly. •

Checking of Cashiers* Accounts and disposal of Inspection 
> Reports,.

Deal with Inspection Reports in regard to the inspections 
conducted by Sr J)AOs/DAOs, SAOs and checking offiois^ls of 
Central Office with serious irregularities. ’

To approve Tour Programme cf' Supervisory staff and other 
staff of Central Pay Office, New Delhi.

To ensure timely suhnisg|,on of following periodical 
statements : .

i)_J Result of simultaneous checks conducted on the accounts

2 .

3 ,

4 .

5 .

ii)

ill )

of cashiers to be-submittea -to the Board by the first 
week of the following, month,

F .C .D .O ,' to be submitted to the FA&CAO quarterly by 
l5th of ttie following inontho

Monthly Progress Reports b ^ ^ O ^  of the following 
month to A .C .A .O , '

To sign all TA &  Contingent and Honorarium Bills of all 
staff of Central Pay Office, Inspection Cell, Genl.Sec. 
and B^roda House S u d  Pay Office,

8 ,

9 ,

10 ,

XL,

12.
\
/Verma/

To ensure booking of..Clerical staff for attending 
 ̂ payments In HQs.Toor payment to Central Pay Office, 
VSub Pay Offlce/B.House &  Pay Cell/Rly.Board.

To surprise maintenance of Accounts by DC(P) and 
DC(MTP)^DLS and-ADC/B.House.

To conduct Inspection of Divisions one in each month 
and submission of Reports to C .C ./A .C  .A .O.

MB
^  Lookj^  all professional matters of B K N ^ JTJ Divns.

'•Review of Security arranganent at Central- Pay Office- 
New DeJhio , ;

He w i n  look after the work of ACC (II)  during his 
absence from HQi

C o n t d ....(2 )

Assis'
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. rr,-m CASHTO.

t 9
3

I

\

/

2 .
3 9

Lucknow,

Establlslment and /.dmn. work relating to staff of 

Cash &  Pay Deptt.
Sutalsslon o ^ . r ^ d l c a ^  ret^^ns jo^th e  J O S  Of

^  hm Sarlum  propos,ls/stater.e.ts,

Ohecing Of C,Shier, s Accounts and disposal of ^ s p e c t i c  

Reports, _ x.n-r.nc!

f c S L ^ t S  r r r ? S W s ° a ^ d  r n s p l l u o n ^ o o ^ r a t  

HeadqiLarters level.

Revlev of security arrai^ements, maintenance of up-keep 

of office.

To deal vlth t
Office and other offices in  LKO as weii a

Headquarters Office,

Check the cashiers -Cash Boo^ (Receipt) and Cashiers • 

Cash Book (Payments)^

Holding ^ r l ^ c a l  meetings with D A O , o b t a i n

^ o ^ d f r f C “ Ql’!o f? lc e ^ *- - r  necessary. 

! u r n J S c l ' T l f a f ? ’̂ r e a l ° ^ k t M 'c f s L f T o o ^ ^

Stationery etc.

5.

6 , 

7,

8 o

9o

1 0 .

/

\

V '
11.

12,

Review and caidact test ™j,g^^aU*'aspeots of
ADO/IOCs with a view to ensMe 
working are properly attendea to oy 
arrears are not acoumulated.

7 i ; 7 o»e tour progrAmes of 'supervisory s t ^ f  and staff 

out of dSision on duty.

13 '  He will deal with directly with DAO/LKO, SAO(W)^B

• and SAO (W )- !W .

14,

15.

rontiî êt®“cXrKr"arru ’̂oĴ M»rf̂  ̂ 4
ir lla l^tth 'c a se s^  of deposit of earnings of LKO Divn. j

/ / / ‘7 // i/

CHlfiF CASHTSR^
N.RLY./NSW DELHI. _ J

I.___/C



[n thr; C :ntral Ac'miniotrative Tribun-.l, 

Cicruit Bench, Lucla^ov/

Rojoinaer--ffidavit to the c o u n t e r - i t  

filvd  on boh^lf of opoosite-p.^:rties

HIGH court') 
ALUAHABAIJ,)

r '

-i. A. -v'o. 58 of 1939 ( L)

. j. K . o r iV a s t V  r-̂.

versus

Union of In .i? ^nd others

--Aoolicant

— Re soond.- nt s

I ,  Aand Kishore o r i v a s t , aga'i about 

57 yc’ars, son of l^te cJri L a lji  LqI orivast-’V a , 

rsi.id-;nt of 5/5?.1 ,  Vikas -Jaa'ar, A liganj, Lucknow, 

do h'-reby s Icrnaly take oath a îd affimn as under:

1, That I aiT. the applicant in the above-noted 

applic'-tion and I am fully  rcr^uainted '.’ith the 

fact^  of the case. I have perused the counter­

a ffidav it  filed  on behalf of t:^e opposit'.-part ie s 

and have unlerstood the conta.nts thereof.

2. That the concetn^ of para 1 in so far as 

they state t h 't  ujri Khubi Rajr. has been irnpleaded

♦

as respondents 3.. and 4 are not drsputed. The  ̂

allegation t h :t  he has been authorised by 

respondents 1 and 2 also to f ile  the counter- reply 

on their  behalf is  disputed and responaent no. 4
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j
\ / /

r<s<

is put to strict proof of the snid allegation by 

producing the authorisation letter.

3. Thct the con cnts of p~ra 2 do not call forany 

reply.

4 . 'Thit the contents of pars 3 in so far as they 

do not dispute the assertions made in p:'ras 2 to 6 

of tl’.e application need no reply. The p lea  that the 

application is not ir.aintainable because the applicant 

has not allegedly exhausted the departmental remedy 

is  wholly baseless. Th~ order of suspension irrpugned 

in the application has been passed v;holly v;ithout 

jurisdiction  by respondent no. 3.

5. That the contents of paras 4 and 5 do not call 

for any reply.

6 . Th=-t the contents of para 6 in so far  as they are

contrary to the assertions made in para 7 .3  of the

application are denied emd the said assertions are

he re in a g a in re it e r at e d .

7. That the contents of para 7 in so far  as they are

contrary to the assertions made in para  7 .4  of the

application are denied and the said assertions are

he re in again reiterated.

S. That the contents of para 8 do not in any manner 

controvert the specific  assertions m>ade in para 7 .5  

of the application. The plea  that the ordejr for 

suspension has been passed strictly as per D iscioline  

and Appeal Rules, 1968 is  denied as being baseless 

and legally Tontenable.

9 , That the con.ents of para 9 do not call for 

any reply.

-2-



10. Th^:t the contents of para 10 in so far as 

they are contrary' to the assertions made in para 

7 .7  of the application are denied and the said 

assertions are herein rjain reiterated.

11. That the contents of para 11 do not call 

for  any reply.

12. That the contents of para 12 do not in any 

manner controvert the assertions made in para 

7 .9  of the apolication. Hence no reply is called 

for .

13. That the cont nts of para 13 do not in any 

manner controvert the specific assertions made in 

para 7 .1 0  of the application . The deponent of the 

coianter-affi.'-avit bri Khijbi Ram alleges that he 

had been authorised to file  the counter-affid-vit 

on behalf of opposite-parties 1 and 2. Therefore, 

the excuse of v;ant of kno^'/ledge or other excuse

inC icat'-'d in p=^rp 13 is  v;holly frivolous and 

base 1' ss.

-3-
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14, Th'-t the contents of para 14 in so far as they 

do not disoute the asserctions m.ade in para 7 .1 1

of the application call for no reply. The 

c larificatio n  sought to be given in para 14 is 

v/holly baseless and untenaJole.

15. Thit the contents of para 15 in so far as 

they adirit the assertions made in para 7 .1 2  of

the application ca ll  for no reply. The plea



thc.t the rest of the conrf^nts of para 7 .1 2  are 

iir,r'ginary and hypothetical is  wholly baseless

the secmence of facts it is  the only logical 

conclusion. The alleviations in para 15 in so far  

as they are contrary to the assertions made in 

para 7 .1 2  are denied and the said assertions are 

heroin cain reiterated .

16. That in reply to the contents of para 16 the 

assertions rn :de in para 7 .1 3  of the application 

are reiterated. It is  stated that the specific 

assertions nia'<.e in para 7 .1 3  are in no manner 

irrelevant. buch a p lea  has been tah.en to avoid 

soeci-^ic acaTiission of the assertions made in para 

7 .1 3  of the ao'olication.

Y ' 17, That the contents of para 17 in so far as 

the^- admit the assertions made in para 7 .14  of 

the application call for no reply. The denial of 

the rest of the assertions for v?ant of knowledge is 

'Wholly bascl as. r'ieverthe 1. ss, the assertions 

made in para 7 .1 4  of the application are reiterated. 

The is neither a necessary or proper party

to have been impleaded. Its  investi;-.-tion and 

reports are already vjith the respondents.

/

j S
'7  -2 - ,

18. That the cont nts of para 18 are denied and 

the a s r t i o n s  made in para 7 .1 5  of the application 

are rei.erated .

- / i l l ' V 19. That in re’oly to the contents of para 19 the 

assertions made in para 7 .16  of the application
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are rciterrtor].

20. in i~:jply to the; contents of para 20 the 

assertions r.ode in p-.ro 7 .17  are reiterated.

21. T'n.-'t the denial mcde in para 21 is baseless 

and the coacific assertions nuide in para 7. IS 

of tha application eire reiterated.

22. Thr-t the con'--- ntL  of para 22 in so far as they 

adi;;it the assertions n',ade in para 7 .19  of the 

applicotion c^ll for no re.ply. The plea that the

C .3 . I .  has not b , en inrplr^-idcd and therefore

the respon.icnts are not in knovjlcaae ia -.vholly 

bas' I'.'ss and is  larr.o oxcuso,

23. That the cont 'nts  of para 23 in so :.ar as

they are cont rer'-. to the assertions made in
o

p^ra  7 .2 0  of the app licet ion airrd'denied and the said 

assertions c re h ̂  re in c a in re it a rated.

24. Th-': the cent ant u or p-;:rs 24 arc whol ly

bcs-l ss and the assertions made in pcra 7 .2 1  of 

the ap_‘:ilication nrr; reiterated. It ia stated that 

-he non-cash darling  seats are also in the office  

of the Assistant Chief Cashier.

25. Th^t the coni: nts of para 25 in so ::':3r as they 

are cont. '̂ori- to the assertions made in para 7 .22  of 

the applicat-on are denied and the said asocr-tions 

are herein?gain reite.rated.
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26. I'hr't the contents of 26 do not call

for any x'c-ply.

27. i'h''t in reply to the cont'nts  of para 27

the assertions made in para 7 .2 4  of the application 

ara r:; it a rated.

28. i'hat the con ':;nts of p-'ra 28 do not call for 

any reply.

29. That in reply to the conrv.ntG of para 29 the 

ass ’:iTticns made in para 7 .27  ar : h::rain-gain 

reitcratad. The pl-a taken in para 29 is legally  

unt .! a’o le an ' i s , t h _ re f ore , den ie d .

30. Thrt in reply to th" contents of para 30 it is 

d e n i 'd  that the oreor for the applicants suspension 

is strictly as per rules . .le; ly to the short 

countV r-aff i .;evit nsay kindly b .: perused. The p lea  

that th is  Hon'blc Tribunal had no jurisdiction  to 

entertain  the application is i?holly bas: less and

is le^'ally untenable.

/

7

31. 'i'hrt the con . 'n t s  of para 31 do not call 

for any reply.

3 2. That in reply to the contents of para 3 2 the

(I
asser'-. ions made in par^»30 of the application 

are reiterated as also the reply to the 

supplenrcnte^.ry applications dated 2 0 .4 .  1988 and 

9 .5 .  1989. It is denied that the respondents 3 and {

4 holds an independent charge or that the
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suspcnsLcn orlor  is  valid  and

33. That the cont vnt3 of p=ara 33 are denied and 

the assertions made in pera 7 .3 1  of t h e ^ p l ic a t io n  

are reiterated. There is no basis  for the all 'gatior  

that the applicant is st ill  treated as employoe iindei 

respond'':nts 3 and 4 or that he is  s t ill  an employee 

of Cas'r: and Pay O ff ic e . The applicaiits ca'-'re haaLb'^c 

changed ’.;ith his posting in the o ffice  of the Sr. 

D iv isio nal Accounts O fficer  since 20. 1. 1936. The 

specific  assertio;-! of factsin pa ra 7 .3 1  have not 

been controverted. .'lev, rth"-:l' ss ,they  are herein-gair 

reiterated . The apolicant is not posted as a 

Senior Cashier but is a clerk in ? .F .  Ar.'oar Cell in 

the office  of the :ienior D iv isio nal Accounts

Y '

O ffic e r  and an erron-'ous designation indicated

in the charge-sheet dated IQ. 1. 1989 w ill not il£ter 

the said oo sit ion.

V

1
J.?

34. That in reply to the contents of para 34, the 

assertions made in para 7 .3 2  of the application 

are reiterated. It is stated that the respondents 

are giii.lty of not placing  on record the letter 

dated 29. IG. 1980 . The applicant reser\^es his 

right to make his sulomission and pleadings '7hen copy 

of the letter dated 29. 10. 1990 is  made available

or placed on record.

«

35, That the cont'-mts of para 35 do not call for 

any rep ly .

36. That the contents of para 36 are repetitive
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renly to ’.’hich has already b';en cive»i above. The 

same is  v’holly b aseless , and 1: gaily  unte^a^'le and 

is .therefore , denied.

Luclaiov; Dated Depon‘'nt

2. 1990
7

1, the deponent nanf̂ ed a^^ove, do hereby 

verify thnt contents of p-’ras 1 to 36 are

true to my own Icnolwec'ge. No part of it

is false and nothing m aterial has been 

conce-iled; so help me God,

Lv.clcnow Dated D e p o n e n t-----

i. 2 .  1990
5

I identify the deponent i^o  h ^  s ^ ned in my prcsenc€

t R, K r 1  vfe st ava;

Clerk to ori B .C .^aksena , Advocate

Solemnly affinr.ed before me on ^

a .m /p ^  by S~>-LO W

the deponent \vho is  io.entified by ori

Clerk to c^ri

Advoc;to , High Court, Allr).haJDad. I have satisfied  

\ myself by examining the deponent that he understands 

the contents of the affidavit v^hich has been read 

out and explained by me.

ntti ConiirJasi'vnRr -n ^  A c  / 7  /  ^

■ :
• 1 - 1
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BENCH, LUCKNOW. 

Registration  (O .A .)  No. 58 o f  1 9 8 9 (L)

.Applicant.N .K , Srivastva ..................

versus

Union or In d ia  and others ................................RespondetH$

Fixed For; 1 2 .1 2 .8 9  

APPLICATION FOR CONDONATION OF D E IA Y / IN FILING COUNTER REPLY

That the said case v;as admitted on 2 8 .9 .8 9  and on 

2 6 .1 0 .8 9 ,  th is  H o n 'ble  Tribunal was pleased to grant three 

weeks time for f i l in g  Counter reply and thereafter  one week 

for  rejoinder and the case was fixed for  Final Hearing  on 

1 2 .1 2 .8 9

2. That due to adm inistrative reasons the Counter replv 

could not be prepared w ithin  time but now the counter reply

3 . Thct delay in f i l in g  counter reply is  ndst intentional 

or deliberate  but due to bonafide reasons.

"■therefore, it  is most respectfully  prayed that 

the delay in f i l in g  Counter Reply may kindly be condoned and the 

same may kindly  be taken on record.

Lucknow ;

Dated ; (2. 11'S I

Cu

(ANIL SRIVASTAVA) 

ADVOCATE 

Counsel for Respondents,



IN T ’-C C:’” TR.\L ADHI^T-:3TRATI'r^ CIRCUI^ IaJCIT,0':1 .

R e g is tr a t io n  (O .A .)  No, 58 of 1989 (l5)

K. Srivastava

Vers as

Union of India  And Others

AD'olicant

-- Respondents.

Fixed For; 1 2 .1 2 .8 9

cou :it:?]r  r :::p l ~ or b e h a l f  o f  a l l  T '-̂f RF:3?oy")i:yTS

1 , Khubi Ram aged about 52 years S /o  S ri Bishan Lai 

working as Asis-tant C h i e C a s n i e r ,  Northern Railv/ay,

Charbagh Luckno'^/ do hereby solemnly affirm  and state as under: ■

1 . . That the O f f ic ia l  abovenamed is impleaded as Respon­

dent No. 3&4 to this  application , as such he is fu lly  conver­

sant with the facts and circumstances of the Applicants case

and has be 2n authorised by th-̂  Respondents No. 1&2 also to fil-

this countcr reply on their  b ehrlf.

2. That the contents of para 1 of the application do

not cell for comments.

3. That the contents of oaras 2 to 6 of this  applicatioj

do not call for comments except that thi. application is not 

naint">inbble because the applicant has not yet exhausted his 

departmental r'^medy.

4 . That reply to the contents of para 7 of th'^

application ar-r̂  an belov:.

5. That the contents of paras 7 .1  and 7 .2  of the

application are not disouted.

Cont. on p a g e . . . 2/-
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5 .  Th-t the contp^nts of :"pra 7 .3  of the applic^ti m  ?re not 

acTittf'd PS all"g '^d . Hov;ev-T it  is true th?.t R .P .F .  Sainiks 

are de ut 'c  - at the cash o ffice  in rotation for safe-aiaardino 

the Govt. Cas*^, kept in th'^ strong room. I t  is also relevant 

t rention n'-re that the Applicant jn 1 7 .0 4 .8 4  reported to Sr .

D .A .  I uchnov,' th'-t he had le-^t a su'n of ruppees 1 ,0 0 0 0 0 /=  

witn Sri Lala  Ra"i, A .D .C . on 1 6 .0 4 .8 4 ,  v/hen he v/as taking cash 

for e isb ’jrsenen'- of sa.l^r'?' of s t^ff  pertaining  to Fai^abad pay 

d is t r ic t , wh-re ho v’as posted. A photoco'^y of re^'ort dr't'''^ 

17.04.8*3 sabnitteri by the Apolic?>nt to Respondent No. 2 is 

being filen  herev?ith as Ann'^xur^^ No. R-3 to this  reol^^.

7 . Th^t th ■ contents of p?r^ 7 .4  of t h ’:' aop], ic?t:.'-'n is 

categorically  arni'^.i. I t  is absolutely incorr^^ct an"’ false 

that during the said Inve stigation  the vrirenetting of strong 

roon WPS found broken and t ie  l ;cks w >re els found tampered 

v^ith. I t  is f ’lrtner stated that on receipt of infori^at ion 

recardinc tae loss o ■' G 'v t . Cash in custody/ of ^he Applicant at 

Pai'/.abci:', h  team of offic-’rs consi t in "  of rospon'''^nt No, 3 Sf 4 

<JA\ithe t len A ssistant Security C ff ic e r  (Mov; A ssistant Security 

Co'-^misnor) R .P i F . ,  N .R . ,  LXO ins'^ected the site  and the Govt. 

Caen. Ther'^> after th''- account of th= ao ilic?nt vz-’s al -o checkaSj^ 

and th« total shortnra to th<" tune -f Ps . ’ , 2 8 , ^ 3 6 . 0 5 / =  was 

(■'•'tect -n'" acco’-n i-alv -a vr-î  l^^fred vnth th^  ̂ ' . S . '

8 .  That t v  contents o-̂ para 7 ,5  of the ao^lic=tion  is not 

d isp ’'!.t'’'d, no""’V''r it i '  "̂ ’?.rther clarifi^-d th-^t th'^ Applic^int '•??

olacad under sus pension by tha Rejpondent !To.-3 after  takino 

prior  aeprovnl by t h ‘ 3r . D . A . O . ,  luckno'', str ictly  as oer 

D a A .R .  r".les 1953.

.hief Caslver, 

Northern Railway, LUCKNOV^

Cont. on paae . . . . 3 / -
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9 .  "’hot thr cont'^nts c f  thr p ara$  7 .6  o f the a p p lic at io n  

is  not disput'-d.

1 0 .  That in  re')ly  to the contents o f  the p ara^ 7 .7  of

the a p p lic a t io n , it  is  s tate d  that  fo r  A-“- in is t r a t iV e  reasons

the previous charge sheet dated 1 3 ,1 1 . 6 4  V7as withdravm  and 

a fre sh  charae sheet dated 1 0 .0 1 .R 6  was issued  by the competent 

auth ority  under the r’j l e s . , ,

1 1 .  That  i »  r °p ly  to the contents o f  ’̂ ara.'f 7 .8  o f  the

aP'-'licati-'n, , so fa r  it  is  a m atter o f  record , is  not d is p u te d .

•̂ CUi

It  is  fa rth e r  subm itted that  the applicanl^  not f i l e d  the 

complete chaicge sheet dated lC .0 ''- ,86 , A copy of complete 

charge sheet (Cont-^Ang 4 pages) is  b e in g  f i l e d  herew ith  as 

Annexure N o . R-4 to t h is  a ip ly .

1 2 .  That the contents o f para  7 .9  o f  the a p p lic a t io n  ^ r e  

not d isp uted  except that  the E n q u iry  O f f i c e r  issu e d  a le t t e r  

dated  C 7 .0 2 .8 6 ,  a sk in g  the ap p lic an t  to in spect  the 

documents and submit h is  defence  statem ent but the ap p lic an t  

demanded to in sp ect  the o r ig in a l  documents w hich  v;ere under 

the custody o f  S . ? . S / C .  B. I . / L X O .  S in ce  the S . P . S . / C . R .  I .  - 

was not able to s 'are  these  documents hence the enquiry  could  

not be proceeded fu rth e r .

1 3 .  Th at  the contents o f para 7 .1 0  o f  the a p p lic a t io n  is  

d en ied  fo r  want o f  know ledge . I t  is  fu rth e r  subm itted tnat  

the AP'^licant has f a i l e d  to *«\plead S. P . / C .  B . I . / S . P . . /L.xG 

or  the d iv is io n a l  Railw ay  M anager or the Commandant R .P .F .  

as a party  to t h is  ap .^licatio n . In v ie w  o f  the above reasons 

the  ansvjering Respondents drenot able to check th<  ̂ autnenci- 

c it y  o f th- A p p lican t ’4Statem ent made in  r-spect o f t h e ir  

res'oective departm ents.

Assiŝ am-î mer cjashrer,'

^'^'thsrn tU .:K yO 'A/ Cont. on p a g e . . .  .4 /-
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1 4 . That the c:>Rtents of para 7 .1 1  of the a ,.plication are 

not d is ’outod. I t  is , hov/ever further c la r if ie d  that the 

revoc-ticn of suspension of the Applicant, in anji manner does

arfect t.ic .T.erits of the case or the charges levelled  

against the applicant,

1 5 . That in reply to the contents of p^ra 7 .1 2  of the applicat* 

icn, only this  much is admitted that the suspension of the 

applicant was revoked vide order dated 2 0 .0 1 .5 6  but rest of the 

contents of the para are denied being imaginary and hypothetical, 

xhe apolicant was alreadv ocrved a charge shret datr^d 1 0 .0 '’..86  

wner=in an --nqri ry -ras to be held to find  out the truth but 

since the enquiry has not yet been fin a lise d , no inference can

be drawn of his not beina guilty  of th- charges. S im ilarly

since th^ applicant hac been ^acing the charges of loss of Qo^t.

Cash to thr tune of Rs, 1 ,2 8 ,3 3 6 .0 5 ,  which was in his  custody,

i- V/- S obvious to t '\ e  all  precauticnar"/ measures to safeguard

tne Govt. Cash from further-loss and therefore he was temporarily

posted on a non-cash d-alinn seat w 'thout reducing his pay and 

emoluments.

1 6 . That in reply to the contents of para 7 .1 3  of the applicat­

ion it  IS stated that by means of an a p ;l ic a t io n  dated 1 0 .0 2 .8 6 ,  

the applicant has demanded various documents. Hov;ever i t  is 

further submitted that the facts of t h i s ^ K ^  are absolutly 

irrelevant as no final punishment has yet been im,posed upon the 

a,- >-icant as tnis  is only the case of susoension.

1 7 . That in reply to the contents of para ,7 .14  of the applicat­

ion only this  much is admitted that S r i  Khubi Ram in capacity of 

being Assistant C hief CashiEr lodged an FIR with the GRP,

?aizabad on 1 8 .0 4 .B 4 .  It  is  further submitted that the CBI also 

registered a case against the aoolicant but rest of the contents 

denied for want of knowledge. The applicant has also not

rtt
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impleaded C3T as a party to answe-r ^he allegations relating  

to thnt department. Tne applicant is further called  upon 

to disclose the source v;hich gave him to knovr about the 

r^::ort of C'?I which is othervvise a very confidential document 

and he may produce the report of the C?I before this  H on 'ble  

Tribunal to check its  authenticity .

1 8 , That the contents of para 7 ,1 5  of the apolication  oAg. 

being  irrelevant and baseless hence denied.

1 9 .  That the contents of para 7 .1 6  of the application  

categorically  denied. The applicant be put to strict  proof 

for  the same.

2 0 . That the contents of pr^ra 7 .1 7  of th " ap 'lication  are 

denird for want of knov.^ledge. ^ince  matter pertains tsc5 C "I  

which has not been impleaded as a party in thi^. application  

hence no comments can be offered .

21 . That the contents of para 7 .1 8  of the application  are 

denied for v/ant of knowledge as explained in the preceding 

paragraph. Hov/ever, it  is categorically  denied that Sri 

Ram Chandro is  a close relation of Sri Khubi Ram.

?2. That in reply to thr> contents of para 7 .1 9  of the 

a p 'l ic a t io n  this  much is adm.itted that on the basis  of FIR 

dated 0 9 .0 7 .8 4 ,  a charge sheet dated 1 7 .1 0 ,8 8  was issued 

against the applicant. Since the matter pertains to C3I, 

V7hich has not been impleaded as a party, the ans\*7ering 

respondents are not in knowledge whether the aforesaid  charge 

sheet WPS issued on th--̂ basis  of reinvest i gat ion or original 

inve stiaation .
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2 3 . That, the contents of para 7 .2 0  of the application  are 

categorically  denied. The appointing authority of the applicant

is Deputy C hief Accounts O f f ic e r  who actually accorded the sanction 

-or prosecution against the applicant and who is perfectly  

corrpetsnt to do so under the rules,

24 , That the contents of nara 7 .2 1  of the application are <aeni ed

The applicant was shifted  to non-cash dealing  seat under the Sr .

D iv isio n al Accounts O ff ic e r  due to precautionary measure and 

-idrinistrative reasons without reducing his pay and emoluments, '

2 5. That the contents of para 7 ,2 2  o f the application are not

?-C-itted as ̂ lleg^d . The respondents No 3 & 4 --lone, 33  por D & A R

Rules 1968 w?3 fu lly  com.o-tent to p l 3.ce the rnt.

^susper.sion but in th is  esse a prior  approval of a senior o ff ic e r

i . e .  Respondent No, 2, a class I ,  Jun ior  adm inistrative grade 

o f f ic e r  has also been taken on 2 4 .1 *8 9  (not on 2 7 . 1 . 89hs alleged)

Rest of the contents of the para are categorically  denied*

2 6 . That the contents of r^sra 7 .2 3  o f the anplication , so far  

it  is  a narration of rules, are not disouted ,

2 7 . That the contents of para 7 .2 4 o f  the application  are not 

^ m it t e d  as stated because the matter Is  argumentative, and the

matter involves interpretation  of r’ales.

28 . That the contents of the paras ^ .25  and 7 .2 6  of the applica tio: 

do not need any admission o f  denial as the niatter is argumentative.

29 . That the contents of oara 7 .2 7  of the application  are catego­

r ic a lly  denied . The department is  fu lly  competent to in it ia te  tte 

d isc ip la in a ry  proceedings even during the pendency of the criminal 

case. Under the rules there is  no such bar x?hatsoever. It  may 

further  be c la r ifie d  here that in the departmental proceedings, the 

conduct of an employee is enquired as to whether he is  f it  to be 

retained in service or not 'and what type of punishment as-

. . . . . . 7

N o n h s r n  R ^ iU 'n y .  L u ^ K ^ O W



6 *̂ f i ’̂ .ed in the D Sc AR co”,ld br' inpoo<^d u on h:’.'-! i f  li^cessaty.

On th- o' her h?nd th^: Go^t. servant (acc’isod)is tri'^cl in th'^ 

cri"".in?l proceedings for boing -ouirished under th ° relevant 

Act v;hich has been violatf^fl by him. Thus the departmental 

proceedings have got on relation  ^/ith the crim inal paraceedings.

30 . That in reply to the contents of p:ira 7 .2 8  of the 

application , it is stated that the applicant v j b s  placed under 

suspension str ictly  as per rules and 'S explained in short 

courter reply f ile d  by the annv/ering respondents^ This Hon 'ble  

Tribunal has no ju r isd ictio n  to entetrbain this  application  as 

the applicant has not preferred any representation or depart­

mental appeal as provided under the rules against th^ alleged 

impugned order t i l l  date.

3'’ , That the contents of par ' 7 .2 9  of the amended application

are not disputed.

3 2 . That the contents of para 7 .3 0  of the amended applicatior

are categorically  denied. As explained in supplementary 

applications dated 2 0 .0 4 .8 9  and 0 9 .0 5 .8 9  respectively  filed  by 

the answering respon-'nts e a r lie r  the Respondent No. 3 & 4 do 

hold an independent charge and the suspension order is per­

fectly  valid  and legal and passed by the competent authoritv as 

such do not call for any interference from this  H o n 'b le  

Tribunals-

5 3 . That the content of para 7 .3 1  of the amended application

is  denied in view of :-eply already given in greceeding paragra- 

_'hs 24, 25 and, 32. However it  nay be c la r ifie d  hejrr- that the 

applicant is s t il l  treated a.> an employee under the Respondent 

y o . 3 & 4 and therefore the Responden •. No. 3 & 4 is  fully  

competent to place the applicant under suspension. I t  is fur­

ther c la r ifie d  here that the applicant is  s t ill  an employes of 

cash and pay o f f ic e , temporarily posted to work in P .F ,  section

- 7 -

%  no cha'^e of his pay and emoluments. He is s t i l l  a Sr .

•- , Cont. on Pace.. 8



Cas'nier v/hich i ©vidpnt from th::  ̂ subsequent charge sheet 

dated 1 0 ,0 1 ,8 9  which liias been issued in the capacity of 

S r . Cashier.

.3 4  ̂ Thrt the contents of oara 7 .3 2  of the amended

a‘o licatio n  is not admitted as alleged . The anaexure A -8 

dntad 2 9 .1 1 .6 8  file d  ?longvjith amendment application furth-r 

st~nds amended by subseq'.:r,nt con-ii^-^ntial l<->tt' r K"o. 78- 

A d r /C P /3 / 2 /l /A C C  dnted 2 9 .1 0 .8 0  which is self  indicative  of the 

f 7Ct that the Res"»ondent JTo. 3 has been holdino independent 

charge of th': cash o ffic e  and is fu lly  competent to deal with 

the D & AR cases and therefore there is  no irre<jularity or 

arbitrariness or i l le g a lit y  vjhat so ever in the alleged impugned 

order of sust)ensior. A copy of a.foresa.id confidential letter  

dated 2 9 .1 0 .8 0  w ill  be produced befor th is  H o n 'b le  Tribun==.l 

at the time of hearing.

3 5 , That the contents of para 8 of th is  ap'^lication do

not call for comments.

3 5 , That in reply to t h e . contents of paras 9 and 10

of the application it  nay arain be reiterated that this  

aoplicetion  is not m sintainbale and do not call for any 

interference from this  H on 'ble  Tribunal as such, no re l ie f  can^ 

be granted to th ■ applicant. The grounds are vague^ irrelevant 

baseless and arc f i t  to be ignored.

3 7 . That the contents of f.ara 1 1  and 1 2  of the aoplicetior

do not call for comments.

LUC:<>;CW ( XHU3I RMA )

DAT2D : I)- IT- A ssistan t  Chief Cashier

Northern Railway, Charbagh, 

Luckno'w.

(Resnondent No.- 3 & 4)

-3-

Cont. on pa^e . . . .  9/-



V r. P I F I C A T I 0 N

I ,  the o f f ic ia l  abovenarned do hereby v erify  that the 

contents of para 1  of t h ij  gg^aaai?gG^de<^re'oly is true to w  

personal knov/lodgp and those of paras 2 to 37 of th is  reply 

is  believf'd by me to be true on the basas of records and 

legal advice.

L ucknov;

Dated: il- §1 (iCMubi Ram)

Assistant C hief Cashier, 

Northern Railv/ay Ch-’rbagh, 

Lucknow 

(Respondent No. 3 & 4)



In the Central Administrative Tribunal, 

Additiobal Bench at Allahabad, 

Ludaiow C ircle , Lucknow

Application for amendment 

Civil Misc. ^p l ic a t io n  no.

I I RK'T'TaTK'WM

In re:

BETWEEN 

Nand K is ho re Srivastava

AMD

Union of India and others

— Applicant

-Re spondent s

The applicant begs to submit as under:-

1. That at the last hearing it transpired 

that certain better particulars were required 

to be given in respect of the petitioners 

scale ofpay and the status of opposite-parties 

nos. 3 and 4 ; hence this  application for 

amendment.

2. That the following be permitted to be added 

as paras 7 .29  to 7 , ^ 1  :

"7 .2 9 , That the post of Senior Cashier

Ia/0.0
which the petitioner holding was in the 

scale of Rs, 425-700 (RS) . The present scale 

of pay after the implementation of the Fourth
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Pay Commission's Report is  Rs. 1400-2.300. The said 

scale has been given and sxjbstituted for  the 

following scales of pay which existed prior  

to the implementation of the Fourth Pay Commission's 

Report: -

Rs. 425-640 

Rs. 425-700 

Rs. 455-700 

Rs. 530-600

7 .3 0 .  That opposite-parties 3 and 4 is 

only an Assistant O ff ic e r  Groip B . He does not 

hold any independent charge, and, according to the 

amended Schedule of d iscip linary  powers and 

pov7ers of suspension annexed to the Railxvay 

Servants (D iscipline  and Appeal) Rules, 1968, 

opposite-parties 3 and 4 is  only compiitent to 

place under s u ^e n s io n  Group 'D ' and Group * C  

staff in scale rising  up to Rs. 455/- (R S ) .

The o ff ic e r  competent to pass an order of 

suspension, according to the said Schedule in 

respect of the post held by the applicant if  the 

scale of fekK miasjs t e M  of pay which existed  prior tc 

the implementation of the report of the Fourth 

Pay Commission is taken into consideration would 

be a Senior Scale O ff ic e r  and Assistant O fficer  

(Junior Scale and Group 'B ')  holding an 

independent charge. Opposite-parties 3 and 4 

has acted wholly without jurisdiction  in passing 

the order for  the p e t it io n e r 's  suspension.
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7 ,3 1 .  That the petitioner  as indicated in 

paragraph 7 .1 2  was after  revocation of the order 

of s u ^ e n s io n  posted as a clerk in the Provident 

Fxand (Arrear Cell) in the office  of the Senior 

D iv isio nal Accounts O f f ic e r , Northern Railway, 

Luclcnow by notice dated 20, 1 .1986 contained 

in Annexure A-5 to the application. It  is  stated 

that ever since thereafter the petition er  

continues to be posted as clerk in the Provident 

P\md (Arrear Cell) in the office  of the Senior 

D iv isio n al Accounts O f f ic e r , Northern Railv^ay, 

Lucknov;. Opposite-parties 3 and 4 have neitter 

administrative control nor disc/"iplinary 

control over the p etitio n er . Opposite-party 

no, 3 is  posted as Assistant Chief Cashier,

Northern Railway, Lucknow and the p etition er  is 

no longer working under him or in his  o ff ic e . The 

office  of the Senior D iv isio n al iteEstHBtkHHk Accounts 

O ffic e r  ,Norther Railv/ay is  located in the 

D iv isio nal Railv/ay M anager's  office  at Kazratganj , 

Lucknow while the o ffice  of the Assistant Chief 

Cashier is  at Charbagh, Lucknow.

7 .3 2 .  That even while the petitioner was working 

in the Cash and Pay O f f ic e , opposite-party no. 3 

had only supervisory control. In th is  behalf 

reference is  made to a confidential letter  no.

68/G e n l /C C P M /V  10/Control dated 29. 11. 1968 issued 

by the PA and CAO . A  perusal of the same would 

show that the r e ^ o n s ib i l i t ie s  of the Assistant 

Chief Cashier and Pay Master were indicated in

\
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Annexure 1 to the Procddure O ffice  Order no. 31 

(though wrongly it appears to have been indicated 

as P .O  0 .  no. 30 at page 90 of the Manual of Cash 

and Pay O ffice  ( Receipt Branch) Part I ,  1978 

Edition . A photostat copy of the said letter dated

29. 1 1 . 1968 ±s along with its  enclosure is  being 

annexed as Anne^cure no. A~8. to th is  application. ’*

Wherefore, it is  respectfully prayed that 

th is  H o n 'ble  Tribunal be pleased to permit the 

amendjtients mentioned above to be incorporated in 

the body of the application .

(Nand Kishore Srivastava) 
Applicant

Lucknv^o Dated 

i ^ r i l  , 1989

VERIFICx\TI0N 

I ,  Nand Kishore Srivastava, aged about 

56 years , son of late S r i  L a l j i  Lai Srivastava, 

resident of 5 /5 1 1 , Vikas Nagar, Aliganj ,

Lucknow, do hereby v erify  that contents of paras

1  and those of paras 7 .2 9  to 7 .3 1  under main para

2 are true to my knowledge and b e lie f  and that I 

have not suppressed any material fact .

(Nand Kishore Srivastava) 
Applicant

P la c e : Lucknow (B .C .Saksena)
Advocate 

Counsel for the applicant

Dated i ^ r i l  , 1989

To

The Registrar,
Central Administrative Tribunal, 

Lucknoxv C ircle , Lucknovv
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In the Central Administrative Tribunal 

Additional Bench at Allahabad, 

Lucknow C ir c le , Luclaiow

Application no. 58 of 1989

BETWEEN

N .K . Srivastava

Union of India  and others

-Applicant

Respondents

Annexure no. A-8

\ k
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Confidential

is io .6 8 'G e n l/C C P M /A /1 0 /C o n tro L  Dated ; 29th November, 1968.
I *  AH D.A. O s /W .A .  O s,

fiortbern Railway

SUBJECT - Effective control and supervision over the Cash & Pay Offices 
by the Divl. Accounts Officers and Workshop Accounts Officer.

f If has already been advised -earlier that the Divisional Cashier & Pay 
Master in each Division will be under the-xiirect control o f  the D.A.Os for 

}H)(h the aspects of working viz. Receipts and Payments. It was also advised 

% ide P.0 .0 .  no. 7, dated 4.7.60 that in order to make the control really more 

cfleclive the D.A.Os were empowered to initiate and take disciplinary mea- 
Mires against DCPMs/DPMs in all cases where the later failed in the discharge 
of (heir duties as assigned by the D.A.O. or failed to carry out his orders to 

his satisfaction. In this connection also please refer to Shri Haravu’s D.O. 
<);iud 16th November, 1962 in which emphasis was laid down on the efl'ective 

dircci control of the D.A.Os over the Cash & Pay Offices. This subjcct was 

recently reviewed b}̂  the A'& CAO and it>,was felt that the control of the 

D A.Os is still not very effective and several aspects of working still remain 

unattended by the D.A.Os as a result o f which loop-holes in the organisation 

remain. The D.A.Os are, therefore, requested to maintain a very close cc-ordi- 

nation and supervision o f  the Clasfa&Pay work and excercise effective control 

particularly in respect oftheibllow ing items :

2. ADMINISTAOTE^qONTROL
The D.A.0s/W*A*O$iadministrativexontrol over DCPM’s office should i 

cover all the day to day.woking including the following :

1. Signing p f  salary,"T.A. and Contingent bills and Claims for honora 
riura payments.

2. Issue o f Passes & P.T.Os over Foreign Line.

3. Sanction of leave (prior notice being given to C C &P M  in case

relief is required ifrom Headquarters by D.A.O.fW.A.O. for relief 

period).

4. Initiating and finalising disciplinary cases as per Delegation cf

power. CC &  PM  should be kept informed whenever such acnon

p V U c
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is initiated as also all further developments. Powers in this regard 
should also be exercised by DAOs /  WAOs as per Delegation of 
Powers.

5. Procurement and supply o f books, forms, stationery, locks and 
articles o f tools and plants.

6. Confidential Reports of staff should be initiated by the DCPM and 
sent to  DAO / WAO for according their comments and counter- 
signature.

3. TECHNICAL & PROFESSIONAL CONTROL

DAOs/WAOs should exercise complete technical and professional control 
as far as day to day working of the Cash & Pay Department is concerned. 
The DAOs’ control over the day to-day working of the DC & PM’s office 
should include ihe following

I jiy Branch :

I.

2.
3.

4.

5.

6.

Timely return o.̂  bills and rendering of accounts by Pay Cleik;s as 
per extant orders

Review of percentage of Unpaid items.

Review o f outstanding Audit Notes and position of Acquittance 
Certificates.

Prompt recoupment of unpaid amounts, short pass items and review 
o f  outstandings.

Checking of the Pay Clerks’ Accounts by the staff o f the Cash & 
Pay Office as well as of the Accounts Deptt., clearance of object­
ions, remittance of shortages etc.

Periodical rotation of the beats o f Pay Clerks within the Division

Receipt Branch ;

7. Watch on unshrofFed cash, and unremitted cash in the Divisional 
Strong Rooms, checking of Cashier’s Cash Book and review of 
outstanding cheques and Creoit Notes.

Investigation into cases of non-despatch of Station earnings, regular
running of Cash Safes, missing Station earnings and ijjai.lint 
action alongwith D.C.Ss for the same.

8
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9. Deposit of earnings in the State Banks o f India LocalNationalised 
Banks.

Ĉ nerai :

10 Periodical review o f security arrangements-

Note 1. As already clarified vide Corrigendum to P.O O No.7 dated 4 7.’60 
the word DAOwill also include A sstt Divisional Accounts OflScer, 
in all matters of Disciplinary Action subject to the Schedule of 
Disciplinary powers under Rule 1705-R-I,

2. Where small pay cells or workshop units etc. The Pay Office will 
be under the control of Ihe respective Accounts Officers.

4. The above aspects should find place either in the Monthly D.O.s 
to F.A. & C.A.O. or the Monthly Progress Report submitted for
the Divisions.

5. The CC&PM will, however, deal with all cases o f promotions, 
Inter-divisional Transfers, seniority and confirmation of the staff. 
He will maintain an up to date Seniority list o f call the cadres 
of the Cash & Pay Department as a whole. The ultimate/tech- 
nical and administrative control over the DCPMs and CPMs rests

with the CC&PM as the Professional Head o f the Cash & Pay Dept, 
although the immediate and local, technical and administrative 
control on all aspects of the work of the DCPM and DPM is that 
ofthe DAO who is the Senior Officer on the spot. CC&PM should, 
however, get all the returns for keeping watch over the various 
items for compilation of the comparativep osition of the Divisional' 
Cash offices On matters connected with interpretation, amendmenr 
o f existing procedure and policy in regard to the Cash & Pay 
working the ses hould, however, be referred to the CC & PM so 
that a uniform decision is taken for the adoption on the railway 
as a whole.
This issues with the approval o f  FA & CAO.

Sd//- Sd/-
Dy. C A O. (C). DY.CHIEF'ACCOUNTS OFFICER (G).
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into any financial dealings in the shape o f borrowing or lending 
money with any pereon whatsoever. This will attrart the pro­
visions of the Railway Services (Conduct) Rules 1966.

111. All moneys received through the traffic collections, 
miscellaneous and other remittances from whatever source shall 
be paid promptly into the Reserv'e Bank of India/State Bank of 
India to the credit of Northern Railway Account rendering daily 
account thereof to the F.A. & Chief Accounts Officer Traffic 
Accounts Office/Divisional Accounts Office).

112. While-co operating with the staff o f other departments
Cash Office staff will not allow themselves to be swayed by

any influence likely to affect their integrity, and any case of such 
influence sought to be exercised should be reported to the Chief 
Cashier or the Divisional Accounts Officer through the 
Divisional Cashier.

113. All subordinate staff in the cash & Pay Deptt. will be 
required to sign a service agreement at the time their appoint­
ment. All staff required to deposit security will also have to 
execute a further agreement bond on the prescribed from in 
raspect of the security lodged by them.

114. The following staff o f the Cash and Pay Department 
have been classified as supervisory staff for the purpose of rule 
3504 (3) (I) of the Railway Servants (Hours of Employment) 
Rules 1961.

1. Astt. Chief Cashier.
2. Divisional Cashier/Asstt. Divisional Cashier.
3. Section Officer.
4. Inspector o f Cashiers.
5. Senior Cashier (in supervisory charge)
6. Senior Head Shroff.

7. Junior Head Shroff (in supervisory charge)
S. Office Superintendent.
9. Asstt. Supdt./Head Clerk.

10. Head/Chief Cash Witness (on supervisor>’ du y)

11. Cash Receiver.

12. Duties and responsibilities of Senior Subordinaies 

ihe Cash &  Pay Deptt. are given in Annexure JI.

of
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NORTHERN RAILWAY

Annexure M’ to P.O.0.31.

FA & C.A.O’s OflBce,
Baroda House,
New Delhi.

The duties and responsibilities of the Asstt. Cashier & Pay Master 
will be as laid down below with immediate effect:—

GENERAL

1. He will hold complete charge of the C.C. & P.M’s Office when the 
CC & PM is absent from office.

2. He will be responsible for the supervision of the Pay and Revenue 
Branches of the C. C. & P. M s Office and ensure that the work is keptj 
up to date. ^

3. He will persue all incoming mail including registered letters (excepting 
confidential letters) received by the Head Clerk and put up to the 
Chief Cashier any important and urgent letters before distributing to 
the sections concerned for necessary action. Further, he would ensure 
through Head Clerk that expeditious action is taken wherever necessary 
especially on the orders passed by the Chief Cashier. On other letters 
he will pass orders himself and ensure that action is taken as desired 
by him.

1

4. He will check daily Pay and Revenue Cash Books with their subsidiary 
registers.

5. (A) He will sign routine letters, wires etc. to DCPMs. All important
letters, wires etc. should be put up to the Chief Cashier for 
signature.

(B) He will check the following reports o f Headquarters Unit, Delhi 
and put them up to the Chief Cashier with his remarks:—

(i) Monthly Progress Report by ACPM.

(ii) Monthly Progress Report by Inspector o f Pay Clerks.

(iii) Monthly Progress Reports by Asstt. Cashier.
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