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Particulars to be examined Endorsement as to result of Examinatien

1. s the appeal competent ?

2. (a) Is the application in the prescribed form ? o.
S
(b) Is the application in paper book form ? Moo
(c) Have six complete sets of the application
been filed ? No
3. (a) Is the appeal in time ?. e ,,.Qo“,wa\—— S Qomin S
(b) 1f not, by how many days it is beyond vder A perv e I >
time ? toan~ P
(c) Has sufficient case for not making the '
application in time, been filed ? -
4. Has the document. of authorisation,Vakalat-
nama been filed ? T
5. Is the application accompanied by B. D./Postal- ov\__qh W Bare /q-w» L"‘% v

fonk

e

Order for Rs. 50/- %\ Y e o ofreni T

w\uk‘\w bww«\—wwka& o) iea e MonS N .

6. Has the certified copy/copies of the order (s)

against which the application is made been M,
filed ?
7. (a) Have the copies of the documents/relied
upon by the applicant and mentioned in e

the application, been filed ?

Yo - eivhe~ ¥ wi"& “rona
\3\,\_{3 Fooan
TN \,h\ a ‘b’ﬂgc@ ox-\«u«

(b) Have the documents referred to in (a)
above duly attested by a Gazetted Officer
and numberd accordingly ?

NOY
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Particulars to be Examined Endorsement as to result of Examination

7

(c) Are the documents referred 'to in (a) . %
above neatly typed in double space ?

8. Has the index of documents been filed and -
paging done properly ? o

9. Have the chronological details of repres-
entation made and the outcome of such rep- "y._,
resentations been indicated in the application ?

10. Is the matter raised in the application pending
. before any Court of law or any other Bench of A
Tribunal ?

11. Are the application/duplicate copy/spare cop-

ies signed ? Y

12.  Are extra co pies of the application with Ann-
exures filed ?

(a) Identical with the origninal ? L
(b) Defective ?
{¢) Wanting in Annxures

Nos..................;Pages Nos.. ........ ?

13. Have file size envelopes bearing full add- Yo .
resses, of the respondents been filed ? )

14. Are the given addresses, the registered
addresses ? ' '\3'“’

15. Do the names of the parties stated in the
copies tally with those indicated in the appli- M
cation ? ,

16. Are the translations certified to be true or
“supported by an Affidavit affirming that they
are ftrue ? '

LI

17. Are the facts of the case mentioned in item Cece de a\\,; 5\—0&(& don e
No. 6 of the applicatlon ? we - q

(a) Concise ?
(b) Under distinct heads ? o Sk — ParounA B
(c) Numbered consectively ?

(d) Typed in double space on one side of the
paper ?

18. Have the particulars for interim order prayed
for indicated with reasons ? % .

19. Whether all the remedies have been exhaused. Vo . W deedk MW\‘W
?mi)\‘rvx%& g %«\'v% e o .
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17/4/89

A

0.A. No. 58/89 (L) Q

Hon' Mr. Justice K. Nath, V.C.
Hon' Mr. D.S. Misra, A.M.

shri B.C. Saxena, learned counsel for the applicant

and Shri A. Srivastava, learned counsel for the

respondents are present, A point for consideration

is,as to which column of schedulev to the Railway

Servants Discipline and Appeal Rules, 1968 applies S
to the case of the applicant. The learned counsel for

the parties want a short time. List this case for Angdw/
hearing on 20-4-1989. —
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_ IA THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH,LUCKNOW -

1
i

~RDER _SHEET

. -~ OeAes N0.58/89(L)
REGIST-nTIuN No, ___ of 198 ,

) : i
LIRS ‘ ., - ‘ !

¢ _ !
APPELLANT No.l., Srivastava

APPLTCANT _ ‘ ; ' —

VERSUS -

FENDANT. Union of India & ors, _'

=

DE
RESPONDENT

‘ number

of o
anhd

. Ariaf Drdor, Mentioning Reference .
. if recessary
rder

.
iata '

'

How complied™ . ~
with anddate
.of compliance

1o

v 3/7/89

| 16/5/89

Hon' Mr. Ko J. Raman, A.M.

shri B.C. Saxena, leamed counsel for the
gpplicant is present and he undertaks to
make necessary amendment in the appiication

learned counsel for the respondents is
"present. This case be 1isted for final
hearing on 3=7=89, : -

T ' o . AJN.

(sns) | e O

¥

Hén Mru'JUStice K. Nath, V.C. ,‘ \ '
HOni Mr- K J. Ranani_‘A.M.

On the reqx-est of the applicant, the: case
is listed for admiss:.on ‘hearing on- 11-'7-89.

Z%

-A.M.

‘C.

(sns)

b T
!

in ,‘g course of day-or SO« Shri A. Srivastava
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT BENCH

Registratien O.A. No, 58 of 1989 (L)

Nané Kishore Srivastava .... Applicant

versus
Union of India & Others ...... Opposite Parties

Hon.JuStice Kamleshwar Neth, V.C.
Hon., K.J.Ramar, Member (A)

(By Her.Justice K.Nath, V.C.)

This application under Section 19 of the
Administrative Tribunals Act XIII of 1985 is for quashing
all order dated 24.1,89, Annexure-A7 whereby the

applicant was placed under suspension,

2. The applicant, Nand Kishere Srivastava was
originally a Senior Cashier in the office of the
Senior Divieional Acceunts Officer, Northeran Railway

LUCknew,but shortly after detection of socme acts ef
misconduct which were subject.matter of a chargesheet
dated 10,1.86, Annexure-Az‘he was posted as Clerk in
the Provident Fund Arrears Cell in the same office.
The chargesheet, Annexure-A2 dated 10.1.86 was for

alleged carelessmess and negligence in keepinga:)hamﬂling
cash, causing cash loss of Rs.1,28,336-05 teo ghe

Railways and misappropriatiom of RS.990/~. The applicant
was already under suspemsion since 19.4.84 in connmectionr

with an earlier chargesheet which was withdrawn on

10.1.86)fell@wed by the issue of chargesheet, Annexure-A2;

the suspension was with€rawr or 16.1.86 by the Sernier



Divisional Accounts Officer.

3. While the enquiry under the chargesheet,
Annexure-A2 was still pending, the impugned suspersion
order dated 24.1.89, Annexurc-A7 was issued under the
signatures of the Assistamt Chief Cashier stating

inter alia that since the case against the applicant

in respect of criminal offence was under investigatien/
enquiry/trial hence he (the authority competent. to place
the railway servant under suspension/ an authority
mentiozﬁ#" in the proviso to Rule 5(1) of Railway
Servants (Discipline & Appeal) Rules, 1968) ir exercise

of powers under Rule 4/Prsviso to Rule 5(13 placed

the applicant under suspension with immediate effect,
A remark is further recorded that the suspenSion order

had the approval of the Senior Divisioral ACcounts

Officer recorded at page 1 of File No.CP/NSK/88.

4. Bereft of various insubstantial points raised

in the case by the applicant, the principal contentions
are that the chargesheet had been iscued by the
Assistant Chief Cashier who was not cempetent te suspend
as he was not the Appeinting Authority or the authority
empowered to make suspension and that there were no
"exceptional circumstances" within the meaning of
proviso to Rule 5(1) of D.A.R. emabling him to pass

the cuspensicn order pending subsequent approval of
Senior Divicsional Accounts Dfficer,
5. The reply of the opposite parties is that the

approval of the Senior Divisional Accounts Officer had

already been given before the issue of the impugnec
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sugpension order which theough signed by the Assistant
Chief Cashier is in substance in the nature of & mere
comnunication of suspension done by the Senior Divisinnal
Accounts Cfficer. The alternative cnntention is that
there did exist'exceptional circumstances'inasmuch as

the applicant had besn subjected to a criminal offence
chargesheet dated 27.10.88 in a Criminal Ceourt ang a
Criminal Case under Section 409, Indian Fenal Cpde read
with Sectinn 5(2) and other provisions of the Prevention
of Corruption Act was pending in the Court of the Special
Juége (Central) Ante Corruption, Lucknow.

[
6. We have hecord Shri B.C. Saxena for the applicant
and Shri Anil Srivastava at considerable length and have
gone through the record., It is n3t disputed that in
terms of the Schedule of Disciplinary F-wers and powers

suspension 3f different grades of Rallway Officers/

gt}

o
Senior Tupervisors appended to Railwey Servants(Discipline
and Appeal) Rules, 1968, the Senior Divisienal Accsaunts
Officer was competent to place the applicant under
suspension and the Assistant Chief Cashier was an

sfficer next below te the Senier Divisional Accounts

Officer.

7. It is clearly mentioned in para 25 of the

Counter Affidavit that prior approval of Senior Divieional
Acmounts Cfficer, Opposite Farty No.2 had been taken on
Ej.1.89. The allegatinn of the applicant that the
appr>val was accorde” on 27.1.89 was specifically denied,
The learne< councel for the applicant produced before us
ancther phote copy »f the impugned suspension nrder,

fHnnexure-A7 in which there is some illegible iritial below
J
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and across the remark of approval of the Senior
Divisional Accounts Officer)beaning the date of 27.1.88S.

It may be menti-sned that Annexure-A7 filed originally

with the petitinn does not contain the initial or date

. a . . . . s ]
belew the initial, Prime facie the initial daﬁnot seem
Iy

to concern any responsible officer and therefore we have

no reas-n to doubt th2 clear statement contained in
para 25 that the Tenior Divisiwonal Accounts Officer,
nspposite party No.2 had recorded the prior apprmval

~»f the suspensi mn on 24.1.89}which approval was clearly
endarsed on the impugned suspension order, AnnsXure-i7.
In this state of affsirs, even though the lancusge

nEf th= suspensi»n ordar could be read tc imply the
passing of the suspensiin order by the Assistant Chief
Cashier, in substzance it constitutes a mere communicatio;

of an order »f suspension i-sued with prior approval

+f the competent authority.

8. iven ntherwire, we think that the mere £fact

»f the lapse »f time between 10,1,.86 whan the chargesheet
Annexurs-52 was issusd and the date of the impugned
suspencin~n order (24.1.89) would not justify a
conclusisn that there were no 'eéxceptional circumstances'’

within the m:aning 7% the proviso to Rule 5(1) which

could enable tha Assistant Chief Cashier to order

-

suspensi . Thea new factor censists of & crimina
investigatinsn into the alleged act of misappropriztion
of railway money and misuse of the powers by the

&
applicant in a corrupt manner punishable unfer the

penal law as 2ls2 {inder the Preventimn of Corruptiorn

L
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Pct. The institution of & criminal case im the
competent Court on those charges on the basis of &
criminal sffence chargecheet dated 27.16.88 is
certainly @ new feature vis-a-vis the original chargeshee
annexure-A2 dated 10.1.86 for disciplinary praCeedinge
sn account ef carelessness, negligence &and misappropria-
tion of a specified amount. We are »f the oSpinimm,
that the new development of iamstitution »f @ criminal
case was cartainly an texceptional circumstance%'

n
which could justify the Assistant Chiaf Cashier to
place the applicant under su-pension during the

vendency of the criminal case,

3. In view of the above, we find no force in thir
application which the-~efore is dismissed. PSrtics sh31l

bzar their costs.

W@M .

Vvice Chairman

Daoted the_ 27\S March, 1990.

KM
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TELE ADDL:S " SUPREMECO "ND D.NO 10517/90/35}“_,”
SUoRERE CourL Lk (NDIA
DATED m_/‘i991

From dj—5-9%

THE RLGIQTQaR
S”“R.VV COURT OF INDIA
Y\L_.z\\' I_h_{ .

Ty A
ﬁ SoUTY REGISTRAR |

CENTRAL ADMINISTRATIVE LRIDUN.&L,
LLLAHABRD . (LUCKNOH BENCH)LUCKNO .

' 0
PbTTT]—OIQ f*(“:{ SDEUL_‘. Lﬁ “\f'?‘ TO “"PP‘,L -L( CI\TIL) NO . 15011 OF 199

,411“—-‘:

petition Sn under. »r*lcﬂgm’ﬁgqg‘ Yo Constibution ST 1ndia iof
Special leave to appeal tO the bupremt Court from the Judgment

and Ordéer dated 25 .9.90 L of the Cenvt tral administrative
Tribunal, 1lahabad )
in - Review Appln. No .200/90 in O.A.No.58/89 )
v Nand Kishore Srivastave . | . PETITIONER(S)
{ .
/ VERSUS
Union of india & OTsS. ' ses RESPONDENT(S)
Sir, '

T am to infornm you that the Petition above mentioned
or Special Leave to appeal +to Tthis Court was filed on behalf
of the petitioner above named from the Judgment and order of
the Central ,dministrative Tr ibunal, Allahabad noted above and

mql Q\q\ that the same wWas gismissed by this Court on the 318t
\ ¢ - .
ﬁ\V“ day of January, 1991

”

ASEV vours faithfullys
)
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In the Central Administrative Tribunal,
Additional Bench at Allzhhbad,
Lucknow Circle, Lucknow

Application No,

BETWEEN

Nand Kishore Srivastava

Union of India

NS

-

YXXBHREX AND

and others

INDEX

Pz
S1

1. Application

>~

. Description of documents
no. relied upon

Article of charge along with

charge-shzet dated 13.11.1984

" 3. Article of charge along with

charge-sheet dated 10,1.1986

4, letter dated 30,1.1986

5. Order dated 16.1.1986

6. Order dzted 20.1.1986

7. Reprzsentation dated

8. Suspension order dated

24.1.1589

For use in Tribunals

office.

Date of filing

of 1989(!&%)

-=Applicant

-~RESPONDENT S

1 /9-22_
2 2326
3 27-28
4 29.30
5 3/-3..
10.2.1986 6 33.35
7 36 25
N L Snvelante
Applicant 7

Qe Jodese”

Counsel for the applicant



In the Central Administrative Tribunal

additional Bench at Allahabad,

Lucknow Circle, Lucknow

Application No.

S;f;) of 1989 (Eﬁ

(under section 19 of the Central Administrative

Tribunal Act, 1985)

BETWEEN
Nand Kishore Srivastava

AND

Union of India and others

', Details of agglicatioh

Appiicant

Respondent s

1. Particulars of the applicant _ ‘[

(i) Name of the

applicant

(ii) Name of father

(iii) Age of the
: applicant

(iv) Designation and
particulars of
office in which
emp loyed

, ngJgaf%gﬁa/’ (v) Office address

Nand Kishore Srivastava

Late Sri Lalji Lal
Srivastava

56 years

Senior Cashier, Charbagh
Northern Railway,

Lucknow under Senior - z
Divisional Accounts Office

Hazratganj, Lucknow.

Clerk, Bill Section under
Senior Divisional
Accounts Officer, Office
of the Divisional Railway
Manager, Hazratganj,
LuckQOW.



&

SN

v

s

5/511, Vikas Nagar,
Aliganj, Lucknow.

(vi) Address for
service of
notices

2., Particulars of the respondents:

(i) Name and/or designation _
of the respondents 1. Union of India through
the General Manager,
Northern Railway,
Baroda House, New Delhi,

2. Senior Divisional
Accounts Officer,
Northern Railway,
Lucknow. '

3. Assistant Chief
Cashier, Northern
Railway, Lucknow.

4, Sri Khubi Ram, aged
about 52 years, son of
Sri Bhushan Lal, at
présent working as
Asstt. Chief Cashier,
Northern Railway,
Charbagh, Lucknow.

(ii) Office address
of the respondeﬁts As above

(iii) Address for service
of notices As apbove

3. g%gg§c%%gggs%fwﬁggh the
application is made

~

(i) Order number with: No, CP/ NKS/88

reference to a1
TsélfgiﬁfgadL’ Annexure number .Annexure no. 4

(ii) Date . 24.1.1989



-

/;“\

‘ﬁ%§\\\

(iii) passed bys Respondent no. 3

4, Subject inbrief: By the aforesaid crder
' | dated 24.1.1989 passed by

opposi£e~party ne.3~the
goplicant has been ordered
to be placed under sus-
pension with immediate
effect from 24.1.1389 A,N.
on the post of Senior
Cashier, Northern Railway,
LueknOw.

5. Jurisdiction of the Tribunal

The appllcant declares that the subject-

kwm

matter of the Ordeerthh the applicant wants
rédressal is within the jurisdiction of this

Hon'ble Tribunal.

6. Limitation

The applicant further declares that the
petition iw within limitation prescribed under
section 21 of the Administrative Tribunals Act,

1985,

7. Facts of the case:

Te1l That the applicant was appointed on the
post of zéﬁgﬁ in the Northern Rallway on or
about 22,12.1959 and he continued on the said
post till 1962-63 when he was‘promoted on the
bost of Junior Cashier in the Northern Railway

and he continued on the said post till some time

in the year 1966, The petitioner some time in

the year 1966 was promoted on the post of Senior
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Cashier and he continues on the said post.

7.2 That the petitioner some time in the
year 1982 was posted as Senior Cashier at the
Faizabad Sub- Pay Office of the Northern Railway
which is located within the station premises of

Faizabad railway station.

7.3 That on the morning of 17.4.1984 when the
applicant went to his office for disbursement

of payment, he noticed a shortage of about
Rupees one lac in the cash box. Eight R.P.F,
Sainiks were posted on Guard duty. The di\rty was
 two hourly cohsisting of batch of two Saihiks.
7.4 That when the shortage was reported, the
Government Railway Police, Faizabad investigated
the matter and it was found that the wirenetting
of the Strong Room was found bfoken and the locks
had also been tampered with. The matter was

entrusted to the CBI,

7.5 That by an order beariﬂg no. CP/IX0/ NKs/
84 dated 19.4.1984 passed by Sri Khubi Ram,
Assistant Chief Cashiér, Northern Railway,
Lucknow the petitioner was ordered to be placedl
under suspension with effect from 19.4.1984.

by
7.6 That subsequently/a charg-e\ she_et bearing
no. CP/ ILKO/ACC/NKS/84 dated é.ll. 1984 issued
-by the Senior Divisional Aécounts Office, Northern

Railway, Lucknow it was intimated that there was

a propsal to hold an inquiry againét the
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applicant under rule 9 of the Railway Servants
( Discipline and Appeal) Rules, 1968. annexed
to the said Memorandum which was on a printed
standard fom of chargesheet viz., Standard

Form no.5 was an article of charge for misconduct

‘'which was enclosed as Annexure no.l to the said

memorandum. A photostat copy of the said article

of charge is being annexed as Annexure no., A-1 to

this applicat ion.

7.7. That subsequently by a letter dated

October 17/24, 1985 the Senior Divisional Accounts )
Officer, Northern Railway, Lucknow informed the
petitioner that the charge-sheet in Standard Form

5 dated x 13.11.1984 is hereby withdrawn and a

fresh charge-sheet on Stand Form 5 will be issued

- in due c¢ourse.

7.8. That the petitioner was subsequently served
with a charge-sheet dated 10.1.1986 on Standard
Form 5 . The article of charge indicated against
the petitioner which was annexed as Annexure 1 to
the said charge~sheet is being annexed as

Annexure no. A~2 to this application. A comparison

of the. articledof charge levelled against the
applicg‘,l\:m- by the first chafge-sheet dated
13.11.1984 and the the subsequent charge-sheet
dated 10.1.1986 would show that while in the
first charge-sheet itwas alleged that the
petitioner had committed a serious misconduct in

misappropriating the Government money to the tune

v
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.of Rse 1,28,336.05 during the month of April

1984 and in the sﬁbsequent charge-sheet the
allegation wasvchanged to one offgarélessness and
negligence in keeping and hendling of cash has
caused the Railway Administration a cash loss of
Rs. 1,28,336.05", |

7.9 That the departmental proceedings on the

basis of the subseqﬁent charge-sheet dated 10.31, 198¢

-are still pending and have not been finalised.

Sri N,S,S5inha, Assistant Divisional Accounts

Officer (1), Northern Railway, Lucknow had been
appointed as the Inquiry Officer. The Inquiry
Officer has not fixed any date for recording of

evidence or hearing of the matter.

7.10., That the CIB/ SPE completed}its investiga~
tion and the and the Superintendent of Padlice,
CBI/SPE submitted his report to the Divisional
Rail Manager, Northern Railﬁay, Lﬁcknow'through
his letter no. 3813/3/22/84/GW.V/LKOdated
28.6.1985. This would be evident from a photostat
copy of a letter sent by the Superintendent of

Police, CBI/SPE to the Commandant , R,P.F.,

Lucknow Branch, Lucknow dated 30.1.1986 which is

being annexed as Annexure no.A=-3 to this applicatior

s
7.11. That by an order dated 16.1.1986 the Senior
Divisional Accounts Officer, Lucknow revoked the
order of suspension of the gpplicant dated
19.4.1984. A photostat copy of the said order

dated 16.1.1986 is being annexed as Annexure ho., A-{

to this application.
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7e12 That from what has been stated hereinabove

it would appear that evidently thet the Superinten-

dent of Police, CBI/ SPE had in his report not
found the applicant remiss or negligent in the
discharge of his official duties and consequently
the order for the applicant's suspensibn was
revoked and by a notice dated 20.1.1986 the
applicant was posted as a clerk in the Provident
Fund | Arrear Cell) in the office of the Senior
Divisional Accounts Officer, Northern Railway,
Lucknow. A photostat copy oﬁ the said order
along with the endorsement of protest made by
the pétitioner_thereon hytba epplicant is being
P

annexed as Annexure no.A-5 to this application.

The applicant's posting as a clerk in the
Provident Fund (Arrear Cell) was wholly
unwarranted. The applicant at the time of his
suspension was holding the rank of Senior
Cashiwr. The same resultlin change of cadre. The
applicant ever since his appointment had been
working in the Cash Department:; hence the

protest.

Te13 That &k mmm by a letter dated
4.2.1986'which was served on the applicant on
7.2.1986 the Senior Divisional Accounts
Officer, Northern Railway, Lucknow.had required
the petitioner to furnish tﬁe name of his defence
councel along with his written willingness to act
as defence counsel. The applicant by a

representation dated 10.2.1986 furnished a
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letter from one Sri G.,M. Kookherjea , Senior Vigilance

Inspector ( Retired) , Northern Railway, Baroda
House New Delhi by which he agreed to act as
the applicants defence helper in the D&AR case.
The applicant has also been required to submit his
written~statement against the charges contained
in the charge=sheet. The épplicant in response
to the same requfested to given access for the
inspection of the documents relied upon and mentioned
in Annexure 3 of the charge-sheet. The applicant
furnished
also asked to be/copies of the statements of
witnesses mentioned in Annexure 4 to the said
Memorandum. The applicant further asked for
certain additional documents which he had detailed
in his representation dated 10.2.1986 and indicated
that the said dovuments have direct relevante
with his cése for preparation of his written-
statement. It may be indicated that the petitioner
had BY earlier by the following representations
demanded inspection and copies of the documents.
The said representations were dated 23.11.1984
followed by reminders dated 14.12.1984, 23,1.1985
23.2.1985, and 3.10,.1985. A photostat copy of
the said representation dated 2 10.2.1986 is being

annexed as Annexure no. A-6 to this application.

The said representation vhas not evoked any response
till date nor has the applicant been intimated asbout
any date which have been fixed for inspection of
relevant records relied upon in support of the

charge and mentioned in Annexure 3 to the chargé-
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sheet nor has the petitioner been furnished till
date copies of the statements of witnessés and
the additional documents which he had asked for

préparation of his written-statement.,

7.14. That on 18.4.1984 on a complaint loged by

sri Khubi Ram, Assistant Chief Cashier, Northern.
Railway, Charbagh, Lucknow a case was registér;ed in
chernment\Railway Police ,Paizabad against the
applicant and was numbered Crime no. 39/84 under
section 409, Indién Penal Code. Subsequently, again
on a complaint made by Sri Khubi Ram a case was
registered vide R.C, 22/84-1IK0 in CBI/SPE,Lucknow
Branch on 9.7.1984., The investigation was éntrusted
to one Sri M.C.pube, I.,P., (BI/SPE, The said ‘

Sri Dube after detailed investigation reached the
conclusion that the variocus personnel of the
Railway Protection Force , who were on guard duty,
were guilty. Certain officers of the Railway

were found to have been remiss and negligent in the
discharge of their official duties inasmuch as
timely F.I.R. was not filed by them nor relevant
records had been taken -into custody and handed

over to the concerned police,

7¢ 15 That oppoSite~party no.4 is é member of

the Scheduled Caste and two other Jigg;g;es'against
whom certain allegations had been found to be

proved are also merbers of the Scheduled CéStes,

S/Sri
viz,.,/LalaRam and Munna Lal.

7.16. That the said Scheduled Caste Officers

including opposite-party no. 4 it sppears made
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complaints and indicated that the investigation

By the CBI/SPE be entrusted to a Scheduled Caste

investigating officer.

7.17. That the CBI after the report submitted by

- the Superintendent of Police, had submitted a

final report in the matter in the court of Special

Judge (Central), Lucknow.

7.18. That on the persuasion and insistence of the
aforesaid officers iﬁcluding-opposite-party no.4
the Director, CBI/SPE @irected re-investigation
and the investigation was entruested to one Sri
Ram Chandra I1.0., CBI/ SPE. The said Sri Ram

Chandra 1is a close relation of Sri Khuhi Ram.

7.19. That the CBI on the basis of fe—investigation
on the first iﬁformation report dated 9.7.1984
had submitted a charge-sheet on 27, 10,1988

against the applicant in the court of Special
Judge(Central),Luckhow alleging that the applicant
was in possessidn of domonion over the amount

of Rse 9,05,766.03 as a public servant on
16.4.1984 and out of this amount he dishonestly
and fraudulently misapprociated or converted to
his own use a sum of Rse 1,28,336.05. The charge-
sheet alleges that the facts constitute offences
punishable under section 409, I,P.C., and
section 5(2) read with section 5(1)(c) of

7

Prevention of Corruption Act ( aAct II of 1947).

7420 That sanction for the prosection of the

applicant is stated to hawve been accorded by the
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Deputy Chief Accounts Officer by an order dated
28.3.1988. Presently there is no Financial Adviser.

and Chief Accouni:s Officer in the Northern

.Railway and the Deputy chief Accounts Officer is

~working as Head of the Department. The applicants

appointing authority and competent authority to
impose major punishment of removal and dismissal
from service is Financial Adviser and Chief

Accounts Officer.

7.21 That the applicant on léarning that his
posting as a clerk in the PF(Arrear Cell) of the
office of tﬁe Senior Divisional Accounts Officer
had been made because of the irk which Sri Khubi
Ram nurses against the gpplicant brought the said
facts to the notice of the General Manager,
Northern Railway as also to the higher authorities

by means of several representations.

7.22 That opposite-party no. 4 though he is not
competent to pass an order for placing the
petitioner under suspension bécause of the irkawb
ill-will <that he nurses against the applicant
has passed an 6rder dated 24,1.1989 for placing
the applicant under suspension. A photostat copy
of the said order dated 24.1,1989 is being

annexed as Annexure no.A-7 to this application.

A perusal of the said order would show that it
has been indicated in the said order that the
Senior Divisional Accounts Officer, Northemn
Railway, Lucknow has accorded approval for
the applicants suspensién at pre page no.1l

NKS
of file no. CP /88 dated 27.1.1989.
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7.23  That the applicant is governed in the
matter of his conditions of service by rules called
the Railway servants ( Discipiine and Appeal)
Rules, 1968, Rule 5 which is relevant for

purposes of issues involved in the present case

reads as unders:- . ,

"5. Suspension (1) A Railway servent may
be placed under suspension--
(a) where a disciplinary proceeding against

him is contemplated or is pending; or

(b) where, in the opinion of the authority
competent to place a railway servant under

suSpension , he has engaged himself in .

~
———

activities prejudicial 18 the interest of

the secufrity of the State; or

(c) where a case against him in respect of
any criminal offence is under investigation
inquiry or trialts |

l Provided that, where in exceptional
;circumstanCes any authority, competent to
'pass orders of suspension makes such an
order in respect of a railway servant

whom he is not compstent to suspend , that

authority shall forthwith report to the

authority competent to place such a

railway servant under suspension the
circumstances in which the order was made

and obtain his approval.”

vsﬂ:g{ffggz/i 7;24

been passed by opposite=-party no.3 purportedly

That the impugned order of suspension has
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on the basis of the proviso to rule 5(1).

7.25 That on the basis of the facts stated
hereinabove, it would be evident that the
disciplinary proceedings against the applicant»
were instituted as back as 13.11.1984 when the
charge~sheet was issued to him. Even a subsequent
charge-~-sheet was issued to the applicant on ‘
10.,1.1986 and as such, it cannot be said that
there was any exceptional circumstance for passing

an order for the applicants suspension.

7.26 That further it would be relevant to state
that a case in respect of criminal offence was
started and was under investigation soon after the
institution of the first information feport dated
9.7.1984 with the CBI/SPE, Lucknow even if the
institution of the first infdrmation report with the

Government Railway Police, Faizabad is ignored.

7.27 That a perus‘al of articles of charges’
contained in the chargé—sheet contained in
Annexure A-1 would show that the allegations
esseﬁtially are cognizable by k a criminal

court of competent jurisdi_ction. Since criminal
trial has zlready been instituted, there

is no "basis to d:i:rect the holding of a
departmental inqulry m respect of the said articles
of charges and continuance of departmental
inquiry for the same. In this view of the matter
since the disciplinary proceeding-s would be

wholly unwarranted, the order of suspension would
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accordingly also be wholly unwarranted till

the finalisation of criminal trial,

7.28« That being aggrieved by the said order
of suspension dated 24.1.1989 contained in
Annexure no. AJ. the applicant ispreferring the
present application which would 6therwise be

& X cognizable by the Hon'ble High Court under

st A
‘\6"'.}’/«

> effb &I,MQ”L\~“2\J:'ticle 226 of the Constitution of India. Co
N BT Y7208 Dner Yoo ek SeaieY Conduen e, ?
P “ '

) (,..(&'{d\“ ‘8. Matters not previously filed or pending with
)( andy other Court,

- Xug\é”vi The applicant further declares that he had
W not previously filed any application , writ peti-
Lyé&ogcjyi}— tion or suit regarding the matter in respect of
!axyk which this application has been made , before any
C}’ _)Etkglourt of law or apy other authority or any other
€014Q§? Bench of the Tribunal and nor any such application

writ petition or suit is pending before any

of them.

9, Relief (s) sought

In view of the facts mentioned in para
7 the applicant prays that this Hon'ble

Tribunal be plesased:

(i)to hold the impugned order of suspension

dated 24.1.1989 contained in Annexure no. AJ,

to bewholly without jurisdiction, arbitrary

g%ifffi//’ and capricious and quash the same.
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(ii) +to give the applicant such other benefits
and reliefs as this Hon'ble Tribunal may
deem just and proper in the circumstances

of the case.

(iii) to award to the applicant the costs of

this spplication.

The applicant claims the sbove-noted reliefs

on the following amongst others,

GROUNDS

(a) Because in view of the fact that the articles
of charges are cognizable only by a coiminal

court of competent‘jurisdiction, there can

be no warrant for continuance of departmental
proceedings and , that being so, the order

of suspension would be wholly without jurisdiction

void and inoperative.

(b) Because, in any case, in view of thefact
that earlier the suspension was revoked after
submission of the report by the CIB/ SPE, the
order of suspension in respect of the same

subject-matter would be wholly void.

(e¢) Because admittedly it was case of theft
aiid the strong room had beenbroken and the
locks were tampered with for which criminal

proceedings had been instituted against the
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RPF., personnel who were on round the clock

guard duty at the said strong room. The allega-

tions in the article of charges indicatedkk in the

charge-sheet against the petitioner are

colourable and malafide exercise of power.

(d) Because the allegations in the article of
charges contained in the charge-sheet against

the applicant are clearly not in conscnznce with
the report submitted by the cIB/ SPE and ,

as such , there is no basis for the said charges.
(e) Because the re-investigation by the gégi

is motivated and suffers from malice on the

part of opposite-party no.4 and other officials

belonging to his caste.

(£) Because opposite-parties 3 &nd 4 have

acted wholly without jurisdiction in passing
the impugned order of suspension .- There were no
exceptional circumstances to warrant passing

of the impugned order of suspension and , as
such, the proviso to rule 5(1) will not be
attracted _nd the impugned order of suspension

cannot be justified.

(¢) Because in view of the fact that the
applicant had been transferred long back from
the post of Senior Cashier , Charbagh, Northern
Railway, Lucknow. There is no exigency for
passing the order of suspension. The

applicant is not in a position to hinder either
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trial or holding of the departmental proceeding

if it could be held to be valid.

(h) Because the approval alleged to have been
accorded by the Senior Divisional Accounts
Officer is wholly without jurisdiction inasmuch
as she is not the petitioners gppointing

wuthority.

10, Interim order, if any, prayed fors

Pending final decision on the application,
the applicant seeks issue of the following

interim orders?

The further operation of the order
of suspension dated 24.1,1989 contained in
Annexure no. A-f passed by oppesite-party
no.3 be.siayedby this Hon'ble Tribunal
through an interim order and the opposite-
parties be restrained from giving effect to

the same.

11, Particulars of the Bank Draft/PostalOrder
in respect of the application Fees

1.Nam=z of Bank on whom
drawne.

2. Demand Draft No.
Or

1. Number of Indian
Postal Order (8)

2. Name of the issuing
post office

3. Date of issue of
postal order (S)
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4, Post Office &t which
payable,

12. List of enclosures

1. Article of charge in the Memo. dated
13.11,1984

2. Article of charge in the charge-sheet
dated 10.1.1986

3. Letter dated 30,1.1986
4, Order dated 16.1.1986
5. Order dated 20.1.1986
6. Representation dated 10.2.1986

7. Order dated 2#%.1.1989

VERIFICATION

I, Nand Kishore Srivastava, aged about 56
yearg, son of lste Sri Lzalji Lal Srivastava
resident of 5/511, Vikas Nagar, Aliganj, Lucknow,
do hereby verify that the contents of paras
1 to 8, para 9 except grounds and pcras 10 to
12 are true to my personal knowledge and

those of grounds wunder para 9 are believed to be
true on the legal advice and that I have suppressed
any material fact.,

SRl Prvndace

Signature of the
applicant

Dated 2.3.1989 o
Place: Lucknow
Counsel for the agpplicant

To

The Registrar,

g}qﬁﬁgﬁz;/ Centrzl Administrative Tribunal,
VS@, Lucknow Circle, Lucknow.
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BETWEEN
Nang Kishore Srlvastava Applicant
: And
Union Of Indig ANd otherg Re@ondents

’ ATTESTED TRUE Ccopy

’
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- STANDARD FORM OF CHARGESHEET Genl. 188
. ' . Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968 Standard Form Ne. 5
Vo.‘, . .\‘\CR-/-LK--Q.-’/: AC‘C/ MK 5/ 84 or. D, A.8/LKS,. .- ..(Name of Railway Administration)
S (Place of issue). XSk, v, dated. . .. .. 15, 11 B4
| MEMORANDUM Nok.orlvactara
The President/Railway Board/Undersigned propose(s) to hold an inquiry against Shri. ...\ ARt E A el J

ander Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968. The substance of the imputation of
misconduct or misbehaviour in respect of which the inquiry is proposed to be held is set out in the enclosed state-
ment of articles of charge (Annexure I). A statement of the imputations of misconduct or misbehaviour in support of
each article of charge is enclosed (Annexure IT). A list of documents by which and a list of witnesses by whom, the
articles of charge are proposed to be sustained are also enclosed (Annexure IIT & IV).

2. Shri.N. K. .orfi+a 5t apht hereby informed that if he so desires, he can inspect and take extracts from the docu-
ments mentioned in tﬁe enclosed list of documents (Annexure III) at any time during office hours within T five days of
receipt of this memorandum. If he desires to be givenaccess to any other documents which are in the possession of railway
administration but not mentioned in the enclosed list of documents (Annexure III), he should give a notice to that effect
to the undersigned/£General Manager . ...... N ;Pe~v 7. Railway within §ten days of the receipt of this memoran-
dum, indicating the relevance of the documents required by him for inspection.  The disciplinary authority may refuse
permission to inspect all or any such documents as are, in its opinion, not relevant to the case or it would be against the
public interest or security of the State to allow access there to. He should-complete inspection of addition of documents
within five days of their being made available. He will be permitted to take extracts from such of the additional documents
s he is per'mﬁskt.osg%q.st ava o
#3. Shri.._ ... ... s informed that request for access to documents made at later stages of the inquiry
v doot be entertained unless sufficient cause is shown for the delay in making the request within the time limit specified
2 ove and the circumstance shown clearly that the request could not have been made at an earlier stage. No request
or access to additional documents will be entertained after the completion of the inquiry unless sufficient cause is
hown for not making the request before the completion of the inquiry.

4. Shri. N K., Sri¥&stawdurther informed that he may, if he so desires, take the assistance of any other railway
servgat/anwfficial of a Railway Trade Union (who satisfies the requirements of Rule 9 (9) of the Railway Servants
(Disgipling 1nd Appeal) Rules, 1968 and Note 1 and/or Note 2 thereunder as the case may be for inspecting  the
documen#S'and assisting him in presenting his case before the Inquiring Authority in the event of an oral inquiry be-
ing held. For this purpose, he should nominate one or more persons in order of preference. Before nominating the— -
assisting railway servant(s) or Rly. servant (s) or Railway Trade Union Official (s), Shri.. . v.overnrnnn... shoul
obtain ap undertaking from the nominee(s) that he (they) is/are willing to assist him during the disciplinary procee(
ings. The undertaking should also contain the pariiculars of other case s), if any, -in which the nominee (s) ha*®
already undertaken to assist and the undertaking should be furnished to the undersigned/£General Managér

........ N.K .Rai wa% glgél%with the nomination.

5. Shri.. sl eRTiVasiavd is hereby directed to submit to the undersigned (through General Manager.. .. ...
.............. Railway his immediate superior) a written statement of his defence (which should reach the said General
Manager/his immediate superior) within ten days of receipt of this memorandum, if he does not require to inspect any
documents for the preparation of his defence and within ten days after completion of inspection of document if the -
desires to inspect documents, and aslo. ' :

(@) to state whether he wishes to be heard in person; and _
(b) to furnish the names and addresses of the witnesses, if any whom he wishes to call in support of his defence;
and '
_**(c) to furnish a list of documents, if any, which he wishes to prodpcc in support of his defence.

6.” Shri NoKoeSrivestava . isinformed that an inquiry will be held only in respect of those articles of
¢harge as are not admitted. He should, therefore, specifically admit or deny each article of charge.

7. Shri.. N K. opvast gua -is further informed that if he does not submit his written statement of defence
within the period speciged in para 5 or does not appear in person before the Ingriring Authority or otherwise fails or
refuses to comply with the provisions of rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968 or the
orders/directions issued in pur uagxce of the said rule, the Inquiring Authority may hold the inquiry ex-pcrte.
The attention of Shri. #¢® :.’?g.vaf",tf.“ya ....... is invited to Rule 20 of the Railway Services (Conduct)
R 51968, under which no railway servant shall bring or attempt to bring any politicalor other influence to bear upon
an, superior authority to further his interests in respect of matters pertaining to his service under the Governthent. If
any representation is received on his behalf from another person in respect of any matter dealt with in these proceedings,
it will be presumed that Shri. £| K, b‘q as{-av-a. . . .isaware of such a representation and that it has been made at his
instance ar/d action will be takeh agains Y)im f%r violation of Rule 20 of the Railway Services (Conduct) Rules, 1966.
9. T receipt of this Memorandum may be acknowledged. R Aoe—
*By order and in the name of the President. Km . Raz$a kzam’ / ?7///8 (/

£ncls. O SIgRAture. . . L A O T A e e e
" Name and desig'ﬁ%‘ﬂo.g&(g/ an' .........
Ta competent authority. )
shri... NsKeSrivastova, .
e BP; Gashi-er,- ........... (designation)
..... e v ...A...&...........(Place etc.)
@cOp?%%A’ai.Zﬂbﬁ L (name & designation of the lending authority) for information.

1This time limit may be extended upto ten days at the discretion of the competent authority. Strike out whichever is not applicable.

§This time Jimit may be extended upto twenty days at the _discretion of the competent authority.

£To be retained wherever President or the Railway Board is the competent authority,

*Where the Presideit is the Disciplinary Authority. .

@To be used wherever applicakle—See Rule 16 (1) of the Railway Servants (Discipline & Appeal) Rules, 1968—Not to be inserted in
the copy senv to the Railway Servant. o X .-

**Submissicn of such list at this stage noed not be insisted upon i the employee does not comply with this requirement.

N.R.—2060/17—April, 1580—25,0% F,

ATTESTED vRye copy
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ANNEXURE - T

Article of charges for misconduct framed against

shri N.K.Srivastava, Sr.Cashier of Northern Railway, Faizabad,

The said Shri N.K.Srivastava, Sr.Cashier while posted on
PD-8 Faizabad during the months of March/-April, 1984
and functioning as such, has committed the following

,;2

t N

serious misconducts :-

1) )(

2)

=

has failed to maintain absolute integrity, devotion to duty

He mis-appropriated govermment money to the tune
of RS.1,28,336.05 during the month of April, 1984
as detected on checking of his account and cash.

He gave a false complaint and misleading statement

to the Asstt,Chief Cashier, Northern Railway, Lucknow
on 17.4.1984 alleging therein that one bundle of
Rs.100/- G.C.Notes containing Rs.l,00,000/~ was left
by him with A.D.C. while taking cash of 'C' Tour from
him on 16.4.1984.
fie mis-appropriated a sum of Rs.990/- by taking credit

of the undermentioned bills as fully p&id in his

cash for the month of March, 1984 while transferring

the cash of the said bills to sShri tdai Bhan Singh,
Sr.Cashier. The total amount of the said bills comes

to Rs.45,430,09 whereas the amount paid by him to _
shri udai Bhan Singh for the said bills is Rs.44,440,09.

i) pPay sheet pgges of RPF Coy No.36 ot
JIU, SHG & Zrb for the total sum of Rs5,33,907.49
for the month of March, 1984,
£12 bearing PMR® No.3®2R 2007 dt.l14.3.84

ii) PMR No.274 of 13.3.84 for =  e—w—- s5.11,552,60
Total: R€,45,430,09 -

Shri N.K.Srivastéﬁa, Sr.Cashier,by his above acts,

and acted in a marner unbecomming of & Government Servant
and has therebhy contravened rule 3(1)(1i)(ii) and (iii)
of Railway Services conduct Rules, 1966,

R Ao 12182
Sr.Divisicnal Accounts Officer
, North Rai ’ k .
ATTESTED TRUE COPY rthern Railway _ Lucknow

B.a é,tiﬁscosu
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Lucknow Circle, Lucknow
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Jﬂ-ﬁ-\ STANDARD FORM OF CHARGESHEET

v @ 7w (wgmen s ordtw) fram, 1968 @1 w9 : . A T o 5

: Rule 9 of tke Railway Servants (Discipline and Appeal) Rules, 1963 Standard Form No. 5 Vv
Wo/No.. P /LKQ/ACC/NKS/84., e e, s R A e )
o Srl.LAQ/ LKO'S Office(Name of Railway Administration)
(f‘aﬁw TgT) e €ovevnonnns fm ...... e e e )
2 AR AV RN S LT
(Place of issue), Iucknow - ‘dated.,.(.).,.' &y ! &.
R “
MEMGORANDUM
wiegeft/Red A frmgeatand grar Too(eio ST o) Faam, 1968 & [RET 0 & WA Y "< *rrorrrrrrennnn. e ® fa'wsz whe

ST F FEIWAT G § 4 WAL AT FAR § AteAl w1 w1e, (7@ Gaw F ofe e €7 gegwm ¢, 1 o 8 w3eE € fawwr (wn@m i) &
fean w1 W F 5w areey € awdA § AR A wTT & atgA ety g g (Fawa 1) i foq sa@l gk wifwdl s wra @
WTSER §Ya 6l 9 R wewnaan § oW W o g gam & (swdn LI stz IV) ¢

The President/Railway Board/Uncersigned propose (s) to hold an inquiry against Shri.. Ne Ky, Srivastava.
under Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968.  The substance of the imputation of mis-
condust or.misbehaviour in respect of which the inquiry is proposec to be held is set out in the enclosed Statement of
arti-s of charge (Annexure I). A statement of the imputations of © isconduct. or mishehaviour in support of each
article of charge is enclosed (Annexure II) . A list of documents by which and list of witnesses by whom the article
of charge are proposed to be sustained are also enclosed (Annexure 111 & 1V). S

A A 1 gag gt i foan s § B afz ag @ & gw w9 9 ofd § qia fag @ Wit gafem gwg §

feet &) mmgda-adt (wady 1) & sfom sd@i @1 e 3 wEAT & ST gA@ TEEI & WwAT € | afk 97 G R opw Sl aw T qE

& IS TWEA B w7 & Al Caawt g waar R 7= (WA HI) 7 seaw fran &, & e & forg e srovet ) IaR

T g8 mw A mfta & < fa7 & siee o8 fasmgeanerds e A T & LRI W ogEd wa I wifng | omman

sfawTdt g Wt faml Q8 sl @ fadtem 9t ovafa 39 & §70¢ ©F awal &, S wst W &, MRS TR 7 g @ fa &w 999 st swiw

&1 sfea @ T W Fewr @ faeg B 1 99 ey fn wfalan sow soaey fed @ @ e fed & siag SR fRdem g+ & 1 fom afafomm
sl § frdem o) oF wpef & qrdN ST SgEkw AN W 9d swAlR gt ) : ‘ _

2. Shri NeK . SKivastawdereby informed that if he so desires, he can inspect and take extracts from the docu-
ments mentioned in the enclosed list of documents (Annexure 111) at any time during office hours within 1 five days of
receipt of this memorandum. If he desires to be given access to any other documents” which are in the possession of
railway administration but not mentioned in the enclosed list of documents (Annexyre 11J), he should give a notice to
that effect to the undersigned /£¢General Manager. .. Noc.thern...... .Railway within § ten days of the receipt of thig
memorandum,.indicating the relevance of the documents required by him for -inspection, The disciplinary authority
may refuse permission to inspect all or any such documents as are, in its opinion, not relevant to the case or it would
be against the public interest or security of the State to allow ‘access thereto. He shouid complete inspection of addition
of documents within five days of their being made available. He will be permitted to take extracts item such of the

additional documents as he is permitted to inspect.

3. El e ! afas fear am § & *i9 € 9w € g9 § e 8 g 59 8 faq fem mn sy a1 aw e
gt o3 wodm @3 % 97 fafafise eva-diw @ wiax faeme & vty o &1 Q@ wr 8 gl W AR aRkfeafed @ s ww § ug
sz 7 g wrd f5 0y g 9 © wFw & Ag fean w1 awar a1 | wia 9@ g oA & a7 wiafan w9 ara wE $ day 2§ w0y q7 7w
€T Al fom am, = aF Wiv OO @7 § age aaQu A $T T B QI W 7§ G@w g ‘

i Shri. NeKeSKivastavainformed that request for access to documents made at later stages of the ‘inquiry
will ot be entertained unless sufficient causc is shown for the delay in making the request within the time limit specified
above and the circumstances shown clearly that the request could not have been made at ap earlier stage. No
request for access to additional documents will be entertained after the completion of the inquiry unless sufficient case
is shown for not making the request before the completion of the inquiry. . '

R R EEE R W ag W gfew feun s § fn ofe ag sy A difew v Q3 9 feafa § soat fadem #3 awr wiw
STeFd & ama qUl MRS seqd FW A |graar $93 @ Y foat s 3a wNardt, I wEww oy § (eW qarfunrd (St ¥ Fww sAmen Al
wite) f3aw, 1965 & faaw 9 (9) site awn-feafa 9@ feam 1 Site/maat feeqoll 2 &% aeral =1 T4 &% ) 0 sqwa § wxa  ga sdion & fiy
afuAraa-5q ¥ 38 qm @ sfaw safeqal w1 aw we aifig | HEIAE IR FAAY (FRifd) swam 9 wmgam oq @ qafugT (qa‘lfa‘aﬂﬁq%
F1ATHT BTE QA o T g afad wufew (afvadl) & quq & «F wfgy fs ag @) wmmahs swad w doq FuwL
WEITAT I & MG GU0R § | T97 § GF v A (w1Aetl) o, Gtz 2 g, fracor Wt feut s wfey, tawd aifa afen (eafrat) grer gAY w1
W 9gd g ¥ A s g g 6k wifwa s (afkadi) g fa mn ga AA-9F § @ favagearerl/Enguaam, - ceen e,
X N w1 9 = '

4. Shri. NeKsSrivastava isfurthe informed that he may, if he so desires, take the assistance of any othe}r '
railway scrvant/an official of a Railway Trade Union (who satisfies the requirements of Rule 9 (9) of the Railwa
Servants (Discipline and Appeal) Rules, 1968 and Note 1 and/or Note 2 thereunder as the case may be for inspectin‘y
the documents and assisting him in presenting his case before the Inquiring Authority in the event of ay oral inquiry bei ng
h.eld. For this purpose, he should nominate one or more persons in order of preference. Before nominating the assis-
ung railway servani(s) or Rly. servant(s) or Railway Tradc Union Official (s), Shri.Na Ko .Srivastavad Ubtaiqeg an
undertaking from the nominee(s) that he (they) is/are willing to assist him during disciplinary proceedings': The
undertaking should zlso contain the pai ticulars of other case(s), if any, in whick the nomince (8) £ad already undertaken
to assist and the undertaking should be furnished to the undersj gned/£General Manager,... Northern... ... Railway

alongwith the nomination,
\\ML.Q«W/"Y ATTESTED TRUE COPY
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. . STANDARD FORM lo.4.

i
Ztandard FOorm Uf Orcer for Revocat;or of Suspersicn Order
( Rule 5(5) of 28 (D&a) Rulas, 1968),

| No., C2/LG/RCC/NKS/84
| | Northern rRailway, :

Place of i&sue - Lucknow.,

Dated 16-1- 19;6

CGRUER

.1

whereas an corder planing Shri N.K, Srivictava, S

Cashier, Kocthern Ra&ilway, Faizabadl, urcer Du%*a“"*ub was

mace by SULAO, N.kly,, Lugkrow on 19,..o;°

how, therefora, the uriersirged. (thc =w+kor1+” which;made or
is Ceemed tc have made the order of susgperncion or any otber
'“uthority tCc which thet authority is subordinate) - exercice of

ne powers conferred by clauce (c) of sup-rule (5) of rule 5 of .
/the‘gu (L&a) Rule, 1968, hereby revckes tha ¢2id crder of N,
A Su%%ﬁPSlOT with imrpedixkexeff effect from 2C,1.1986, ' ‘

4
Si ana ture ]qi . /‘\ e \‘é i
L\"’Yﬁmﬁ . Rs I'&zdan‘ 3
(Desigratior of the !
1 Sr o bies b Y\ﬁ -
suthority meking ST 080/ LKC
: bl
this crder,)

Sy to -
\W_

Shri N.K. Sri 7o

{under SUQ)CPSlC

65, Vijzi A

- Caghier, N.Q1y., Chizrbagh, Lucknow,
t.‘l'u,l';, A:C/CEB-—L;(O“
A,

Lucknow er Grenisd »o/{w;«t fus LLJ\‘, K
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Standard Form of Order of Suspension Rule 3 (!)o the RS (D & A) Rules, I968

Fo,Co/5/88

Whereas a disciplinary
Shee .

(Name and dusxgnanon of t

proéeeding against

is contemplated /pendmfz

Now , therefore,
dules I IT and 1114

Itss further ordered that durmglyb'x

Jcave the Heddquartﬁrq w;tho it obtammg

Name... ... . .. ' . "*ﬂ})}f}
{ %:’i} ‘oval of Sr.Dm/LKG Desidqfabi R @2 suspending  authority
at M.l of fil@ ?m.c9/P€S?/88}b Hignatio  of the oidicer, (- orised under article

77 (2) of the Constitution

Name and dusxgnan
eamiv Snr—f
Ba.3, Iﬁﬁhﬂ-ﬂ 3’~,f°86
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\br’themRailwb.y, Charoadhs

(v Ch:\.ef‘ Cashiers !
affirm and gbate a8 under:
34

Tucknovy do

ing &8 Assistan

hereby gnlemnly
Opoosit party iDe

:mr\le aded 28
the facts

1y conversmu with
orised bY ‘the all othe?r

1, That the eove naned officicl 1s
ent potitions as such he is ful

i the pres
and ciroums tance of the ccse and has beel gl
reSpond.en’os 1o file this sﬁpplementary appliéation.
That the applicant belonf/’oo gToup gt, grade r& (ﬁﬁg—’?% (Rede) j %
h has further beed Bory povitad B Ra 1ue0-236%
pended the applic nt

L whic
w

d%'ﬁ\ that the respondent 10e
grade 650-1200

4 who potually SUS
(ReSe) which has

3 &
further been

-

belonga to group 131,

; -gev:.Sed 1o TSe 2000-35500 ¢ |
4, That the gospondent 10e 5 & 4 is an pesistent Office™ ( JunioT Sc:%e) ;
| and 1s holding i.ndeoendeﬁu c‘tnrrre. ' \
5, Thabt ta° respondent o« 2 is a Jun:’:.or pdministrative qrade 0fficeT b \
holding :xldenerdenu charge and is equal in pank With Deruty thief
pecounts OfficeT (Cene:cal) who is the appointing au't"cri.ty of the
applican'b.

s e

Gon'hed—m——-z
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8o That it may further be clarified here that though as per rule 4 of
the Railway Servants ( Discinline & Appeal ) Rules, 1968 and as per
the schedule given, the respondent Fos 3 is fully competnet to place
the applicant under suspension even without teking any approval from
his senior,officer but in thés case the approwal of the senior officer
Oy

leey Senior “ivisional Accounts Officer who is equal in rank with th& .

aprointing anthority of the applicant, has also been taken, -

Luclxmow, c e

Dated : 2044482 (Rfubi Ram)

Assistant Chief CAshier, IleRe
Charbagh, Lucknouv e
lees Respondent lbe 3&4

VERIFICATION

I the above naned respondznt noe 3 & 4 do herdbby verify that the
contents of paras 1 of thds sy is true to my personal knowledge and

those of paragraphs 2 to 6 are true on the basis of resords and legal

advice.

Iueknow,

Dated : 2044489 : St Oz

: (Khubi Ram)

Assistant Chief Cashier, I.R.
Charbagh, Iucknow,
ilece Resvondent e 3 & 4o
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Q‘\MW pivisional Accounts Officer, Northern Railway,

in the Central administrative Tribunal
Addit ional Bench at Allahabad,

Lucknow Circle, Luchknows

applicant's Reply to the gupp lementary application £iled
by appositemparties o « 3 and 4.

i

Application no, 58 of 1989

BETWEEN
Nand Kishore srivagtava ~=Bpplicant
AND
Union of India and others : ~Resgpondents

A

1. That W the allegations eé para 4
jedpmmemted that opposite~parties 3 and 4 holds
independent charge is wholly baseless and

£actually incorrect and is,therefore, denied,
Tt is stated thst the Chief Cashler is the Head

of Cash and Pay Office of the Northern Railway .
The Chief Cashier has control over the various
Dijvisional Cash and Pay offices in the Northern
Railway. ¥or purposes of exercise of effective

administrative copervisory control, the Senior

Lucknow who hold rank equal to the Chief
Caéhier has been entrusted with +he direct

control over the Cash and Pay Office at laucknowe.




The Assistant Chief Cashier ig only a supervisory
gtaff and is under the control of the Senioxr
Divisional Accounts Off icer.wt The Assistant
Chief Caghier has no independent charge but
is directly subordinate £o the Senior Divisional
Accounts Officer, Northern Railway at Lucknow
for purposes of exsrcise of effective control
over the other staff Qlf the Cash and Pay Office
at Lucknow., The Senior Divisional Accounts
however
Officer is/required to submit monthly reports
+o the Chief Cashifvas would be evident from
Procedure Office Order no. 1 dated 1.12,1988 a
photostat copy of which is being asnnexed as

Annexure no. SA=l to this reply.

2, That the allegation in paragraph 6 is based
on. an incorrect assumption that opposite~party
no.3 holds an independent charges It has been
admitted in paragraph 5 that the Deputy Chief
Accounts Qfficer {General) is the petiticner's
sppointing authority. It is stated that in
that capacity he has accorded sanction for the
launching of prosecution against the petitioner.
The Senior Divisional Accounts Officer though
peing equal in rank with the Deputy Chief
Accounts Officer {General) had no power to
agcord sanctibns The power of appointment vests .
with the Deputy Chief Accounts Officer {General)
gua the petitioners The Senior Divisional

Accounts Officer, Northern Railway, Imacknow alone:




-t

has the authority and jurisdiction tosanction
leave , passed orders for transfer and all other
orders in respect of the staff of the Cash and
pay Office at Lucknow. Opposite-party no.3

has no administrative control and is not competent
even to sanction leave, write annual character
roll entry, pass orders for tramnsfer etc. and

to pass any order of administrative nature,

w%@ﬂ\ﬁ&é@ff .
{(Nand Kishore Srivastaval

applicant
Iaacknow
Dated April , 1989

VERIF ICAT TON

I, Nand Kishore Srivastava, aged about
56 years, son of late Sri Lmlji Lal Srivastava,
resident of 5/511, Vikas Hagar, .ﬁligarij,
Lucknow do hereby verify that the contents of
paras 1 and 2 axe tme to my knowledge and belief
and that I have not suppressed any material fact,

{Nand Kishore Srivastava)
Lucknow Applicant

Dated April , 1989 ‘%Cg W
| [z
S

{B +C.5aksen 3}
advocate
Counsel for the applicant

To

The Registrar,
Central Administrative Tribunal,
Incknow Beme Circle, bucknow
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ADDITIONAL

1

BENCH, SITTING AT LUCKNOW.

Registration No, 58 of 1989 ¢ L )

REPLY TO THE "APPLICANTS REPLY (DATED 28.4.89)

TO THE SUPPLEMBNT&RY APPLICATION FILED BY

OPPOSIT PARTIES § 3 &4.

BETWEEN

Nand Kishore Srivastva......L....Petitioner/Applicant

AND

Union of India and others........Respondents/Opposit

Parties,

I, Khubi Ram aged about 52 years son of Sri
Bishan Lal at present working as Assistant Chief
Cashier, Northern Railway, Charbagh, Lucknow, do

hereby solemnly affirm and state as under ;-

1, That the above named official is impleaded
as Opposit Party No., 3 & 4 in the preseﬁt petitiog,
as such he is fully conversant with the facts and
circumstance of the case and has been authorised

by the all otherrespondents to file this reply.

Contd...2



24 That the contents of paras 1 & 2 of the
reply to the supplementary application is not
admitted as stated., However, a pexsusat perusal
of said reply to supplementary application would
make it clear that the applicant has admitted all
Vthe asse;tions of the supplementary application
dated 20.4.89 filed by the opposit parties except
the fact regarding holding of independent charge

by opposit parties 3 & 4.

3. That it is again being reiterated that
the opposit party (respondent) No. 3 & 4 is an
Assistant Officer (Junior-Sgale) and is holding

independent charge.

4. That in order to make the said issue more
thene

clear it may be stated that &» @e is only one post

of Chief Cashier in entire set up of Northern

Railway and who sits in the Hegdquarters Office

of Northern Railway at New Delhi. ~

5. That there is only one post of Assistant
Chief Cashier in Northern Railway, Lucknow and
who is empowered to deal with all matters relating

Contdeeee3



to Cash and Pay Office, Lucknow and is competent
to deal with several matters relating to Cash and
Pay Office, Lucknow independently. A perusal
of duty list of Assistant Chief Cashier's
circulated by the Chief Cashier, New Delhi vide
Confédancial Notification dated 19-10-81 would
-further make it clear that respondents No., 3 & 4
do hold an independent charge. The said
notification being confédencial in nature,
copies of which will be produced before “this
Hon'ble Tribunal at the time of hearing.
Lucknow.
Dated : 9-S-89

(Khubi Ram)

Assistant Chief Cashier,
Northern Railway, Charbabh,

Lucknow. i.e. Respondents

No. 3 & 4.

VERIFICATTION

I, the above named respondents No. 3 & 4
do hereby verify that. the contents of paras 1 of
this reply is true to my personal knowledge and
those of paragraphs 2 to 5 of this reply are true
on the basis of records and legal advice.

Lucknow.
Dated : 95~ £9 ( h‘j “ )‘= :
Khuba Ram
Assistant Chief Cashier, N .R.
Charbagh, Lucknow, -
i.e. Respondents No. 3 & 4



In the Central Administrative Tribunal,
Additional Bench at Allahabad,
Lucknow Circle, Lucknow

Application no. 58 of 1959

BETWEEN
Nand Kishore Srivastava --Applicant
AND
union of India and others --Begpondents

Replication in reply to the short counter-
reply of the respondents

1. That in reply to the contents of para 1

it is stated that no authorisation letter by
respondents 1 and 2 in favour of respondent no. 3
has been filed. The allegation that he has

been authorised by the other respondents to

file the short counter reply is,therefore, denied.

2 That the contents of para 2 do not call for

any reply.

3. That the allegation in para 3 is much too

vague to warrant any reply. The same is,



howeve#, denied.

4, That in reply to the contents of para 4 it
is stated that in view of the exceptional circums-
tances and want of jurisdiction from which the

impugned order suffers, the so-called departmental

remedy is wholly inadequate and ineffective .
On 9.3.1989 when the matter came up before the
Hon'ble Tribunal the Traibunal on being satisfied

that the facts contained exceptional circumstances

it directed that notice be issued to the respondents.

5. That in reply to the contents of para 5 it
is wholly bassless to al%%e that there was any
deliberate omission of any material fact. "Since
no appeal has been preferred and from the facts
and grounds raiséd in the petition on behalf

of the applicants this Hon'ble Tribunal could
have been satisfied that keeping in view the
facts and circumstances of the present case

and further the absence of power to grant a stay
being vested in the departmental appellate
authority the petition deserves admission and
passing an order for interim relief as prayed for
in the petition. T he allegation in para 6 is,

therefore, untenable and baseless.

8. That the allegations in para 6 in so far as
they are borne out from Annexure R-1 call for
no reply . The said order of sugpension was also

wholly illegal but the applicant chose not to
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challenge the same.

7. That in reply to the contents of para 7

it is stated that the impugned suspension order

could not have been passed by respondent no.3

and the said illegality and want of jurisdiction

is not cured by some other authority according
approval to the same. On the basis of the grounds 117

indicated in the petition, the impugned order is

wholly illegal and without jurisdiction.

8. That in reply to the contents of para 8 it is
stated that both the orders of suspension were
passed in purported exercise of power under rule
5 of the Railway Servants ( Discipline and Appeal)
Rules. The competence of the authority to issue
an order of suspension is not dependant on
whether the order of suspension is kxzsad passed
for one of the three reasons or contingencies
contemplated in clauses (a), (b) and (c) of sub-

rule (1) of rule 5.

9. That in reply to the contents of para 9 it

is stated that in respect of the same complaint
which was registered in GRP, Faizabad vide

Crime No. 39/84 under section 409, I.,P.C. on
18.4.1984 the respondent no.4 Shri Khubi Ram

had passed an order for suspension of the applicant
and again in respect of the same allegations

the said respondent no. 4 has again passed

an order for suspension even though the earlier



-l
order of suspension had been revoked.

10, That the plea in para 10 is wholly baszless
and ¥& is denied. It is stated that the

specific averments of facts made in para 7.20

of the petition having not been controverted
the allegation that the order has been passed

by the competent authority is baseless. It is
further stated that in the absence of the reply
to the mkaw facts averred to in the petition and
on the basis of which the pleas of illegality

of the impugned order have been raised , the said

grounds would prevail.

11, That the plea in para 11 is wholly baseless
and is denied.

/12. That the plea in para 12 that the claim
petition is not maintainable is based on
incorrect assumption of facts and misappreciation
of relevant provisions 6f law. The plea is

legally untenable and is,thersfore, denied.

Féa(;ﬁ%ﬂV@%kfg:;__.

Applicant
Lucknow Dated

April 12, 1989

Verification

I, N.K.,Srivastava, aged about 56 years,
son of late Sri Lalji Lal Srivastava, resident of
5/11, Vikas Nagar, Aliganj, Lucknow do hereby
verify that the contents of paras 1 to 11 are true
to my knowledge and belief and those of para 12 are
true on the legal advice which I believe to be true
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and that I have not suppressed any mzterial

fact.

(N.K.Srivastava)
Applicant

Counsel for the applicant

Dated Aapril 12, 1989
Place Lucknow

To

The Registrar,
Central Administrative Tribunal
Lucknow Circle, Lucknow.
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I TS C3INTRAL ADMINISTRATIVE TRIBUNAL ,CIRCUIT IWICH,
SITTITG 4T Lkzuf;.:o;z’.
Rezistration o, 58 of 1939(L)

SHORT COUNTER REPLY

Wand Xishore Srivsstava - - - = = = = = = - - = Petitioner

[42}

versus

Union of India znd cthers = = « = = =« =« « - - -egnoadents

I, Kbi Ram aged sbout 52 years son of iri Savmnend

3=
Sy 1. T ~
! T51 2t present working as Assistant Chief Cashier, <orthern
<
nailway,Charbash,Luc'ow,do hereby -solemnly affirm and
state as under:-
1. That the above numed official is imnleaded as Op-osite
Party 703 & 4 in the -»resent petition, as sueh he
ia fu'ly c-uversant with the fzets and ecircumstances of
all other :
the case and has been suthorized bp the/res -oandents
> to file this short counter zffkdaviky reply.

2. Thzt the answerias respondents are filing this shopt
counter re:ly, in re ly to the zverments made in the

aforesald claim ap-licstion, but however, the

<§

answeriag res»hondents “a“er*e their right to file det:-

suvgwice renly to the gsaid clsim annlication if

(&5
|~
[0}

O

ct
oy
[O)

(a3

will be so required,

A

Je That at the very outsetimay be stated that the
present annlication has not been filed in proner mannel

as required under Jule 4 of the Central administrative

)22”‘“? e Ly bunal(Procedure)Pules 1087,

LRV

4, That the answering respondent most humbly states
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%/;53 contained in Annexure Un,7 of ths claim petition

o,

Assistart & 5 7 fachier

Mol © knuw .
Pl

the clszinant has not exhausted the departmental remed;

available to him under Rule 18(1) of the Railway
Servants(Diseinline & Apoeal)Rule<,1968 and without

exhausting the came he hgs presented this anplicsgtion

before this Hon'ble Tribunal,

That the apolicant has deliberately ¢omnitted the
material fact in resnect of the citernative / depart.
mental remedy, which he oitht to hive deelared

in the present petition as provided under the Central
Administrative Tribunal Nules,1968, Thus the

claimant is guilty of concealment of meterial fact,

That to bring bome certain faets it may be stated

that at the initizl stage the arnplicant was pnlaced

P=le

under svspension we,el.f, 12.,4,1984 because of g diae
aﬁuLL
~-linary proceedi-gs ) wa$ con wtermlated / pendi

vide order o,CP/L70/4ACC/T73/ 84 Cated 19.4,1984
against him,The s3id order was igsuec after twe i
gnorval of the Sr,Divisional seeounts Officer,
Northern Railway, Luckaow but later on the 1.me uas

revolzed under the orders of the cometent suthority,

izzec rded on the order of S35

O

>nsiong

@& true co:y of which ig beina~ 3 filed

herewith &s Aanexure R-1 to this comter reply,

That the gecoand order of suspension under challense

has been nassed under different reasons /eircumstances,

Jerusal of  this order(dnnexure To,7)wo-1c itsel?
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9.

2,

indicdte that the ago-licunt in this case has been ilaced

I\l
‘“t+

...l

under sugnens beezuse he is involved in a crininal
czse, a cony of ciuzrge sheet dated 27,10.1988 su’ mitted
by the C,D.I,showing the charges of the applicant is

beias filed herevwith Annexure R-2 to this eounter rerly.

P i . - . £ 1 1 1n .yr e - TSP . e
Ingt g nernszagl of both the 3 "ention orders world

o)
e
o

v

elavify that the ~rounds / resgcons containe

PPN ad A . r R P Ja I
aroresald two orders of sug-eazion gre quite cilTerent

orier of grsnension dated 24,1.1989 as e¢o-tzired in

annexure 9,7 1o this goplicstion hsz also been iscued

,b" the respondent no,3 after dne gvoroval of the

corneteht authority i.e, Sr.Divisionsl sccounts Officer,

(Resnondent 0,2),The gonrovul is ree-rded on the order

itself,

That it may further be c¢larified that the anplicant

vherein the said chargesheet (Annexure ®-2)  his heen
submitted in the competent court of Jlaw- The apvlicant has
been nlaced under susnension in this eriminal case, vhieh

a

has no rrlation with the first order of suspen ion,uhich

i
1]

was resed it g eagse s éb arising out of discinlinary
action,

10. That the order of zrsnencion is neither malafide nor has

been paszed in un arvbitrary manner,The imn v=zned order

hgs been :zz:el in “"G”Clse of the »ovwers conferred by

the Rzilway Jervants(Discisline and avpeal)Rulez,1968

~



11.

by the e-mpetent guthority znd there is no illegslity ther

in,

That ~ince the erimingl case is still pending in the

cortretent eourt of law aggainst the z-plicunt inresneet »f

1oss of government eash to the t-he of »5,1,28,336-05

for vhien the zonlicunt wasz custodian,it world not be inth

interest of justice to ment:i n the detailed faets cof the

c.se gt this stage,

That 1in view of the fagets and resgso.s stated hersinabove

o3

the nrezent claim application is not msintainable on the

following orounds ‘-

4, Bec.use the nresent anplication has not been

rresented in as Izt the onrocedure
laid down by Rule 4 of the Central Administrative

Tribunal 23ules 1087,
Beczuse the most important declaration in respect
of alternstive / devartmental remedy has been

completely ommitted / conceuled in the oresent

petition .

C. Beeczuze claimznt has net exhausted the departmental
ey

1edy avdilable to him, before prefer»ing thig

cluim petition,

atainst the asplicant
Becazuse a eriminal 0ase/is still pending in the

competent court of 1s .
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3. Beczuse the zlle~ed im-ugned order (4naexure HC.7)
hus been nassed in exercise of the nowers conferred

by the Reilway Servants (Discisline and zpeal)BRules,

1968 by the competent authority and there is no

illezality therein,

i
Wherefore, it is most humbly prayed that

the llon'ble Tribunal may be pleased to dismiss/tde reject

14 oa . ode .
the present application as not maintainable/premature,

Luciiiow, o zmgﬁ,{,l | S
Dateo : 4,4,1089 (Khubi Ram )
assiztant Chi-f Cashier, I,T
] aawa(“,Lucmﬂow.
ie, Respondent MWo,3 & 4

VIRITICATION

I the zbove anmed res vondent no,3 & 4 do he=rby verify that
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knowledse znd those of parazraphs 2 to 19 are truas on the

basis of records and lezal advice,

Luc'znow, ' ﬁ;&A/ﬂvﬁq/’“EL,——'

Dated: 4,4,1989 _(ihubi Ran)
Aszistant Chiaf Cagh ier, WA,
| . Cnaroash,hucxnow.
.Al&L_J%*:ﬁ‘}”v;ﬁl l.e.Respondent no,3 & 4,
s S
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¥ET ¥3Y/NORTHERN RAILWAY

Standasdd Form of Order of Suspension Rule (1) of the RS(D & A) Rules 1968_

Noglj_fﬁg@./ﬁg_glﬁy dm'nistratior; A’ﬁ:@i NK/L/Lﬁ ¢ ;

Name of Railway Administration -H===f---if===c—=-o-o-

’ '~ Place of issue %%§~Z=Eé$lJ-~- pated -4l

.

CRDER
Whereas a disciglinaijgroceeding against Whereas a case against X
Shri A“:"(T—-agqﬂ-(éf’-d. fateg. .g-..(‘c S S RA L P A@%u ________________________ :
BT e Y - r a ) N - PR Y t
Lame‘f;acogiégniaigg/geﬂéiigRallway servant (Name and designation of the |
PR P PeLCLEG. Railway servant) in respect
N : . of a criminal offence is under

, investigation/inguiry/trial, .

Now therefore, the undersigned (the authority competent to place the Railway *
servant under suspension in terms of the chedules I,II & III appended to RS

éD & Ag Rules, 1968/an authority mentioned in proviso to Rule 5(1) of the RS
D & A) Fules, 1968 in exercise of the powers conferred by Rule 4/proviso to

Rule 5(1) of the RS (D & A) Rules,1968, here by places the said ShrifN- K. -

Gatlidala ya __ under suspension with immediate effect from NENLYy. 72 T

: It is further ordered that du ing the period this order shall remain in f
force, the said Shri . [ LYaadoxy _ shall notleave the Headquarters,
wi-thout oBtaining thef%%é%i%gguperﬁfgé%anET-the»competent authority. !
/Lg;ﬁgg,ﬂﬁjlﬁhwcﬂaztﬁ’/&L975EHbﬁ7ﬁ;L92i |

0 - i ; H
);]_u.ﬂI;w% o dN d/pﬂj(eﬂ/ﬁq/ﬁee/NM/o?c/ Signature __ /tgf..x—.-t_ ______.{2;;‘::_-_-3_____’

i

. Name ____ JOHU B) RE0T __ %

Designation of the suspending
‘ authority ~ssistant Chie?‘éaa\?er
7/ ~_unera Railway LUCKNOW, . 4

Designation of the officer authorised under article
77 (2) of the Constitation fo authenticate orders on
behalfof the President, where the President is the
suspending autharity.) '

i .
Capy tu.~ o _ /{S"YC% AA‘-Q/MK IQ'A/Z’M&M ‘ ~ . . !
Shri £¥g§éﬂ&&£ﬁ%téf“yilkName and designation of the suspended Railway - ’
servant), eTs Tegarding' subsistence allowance admissible to him during

the period of suspension will issue separately.
N.R - #.769/17 = Dec., 1975 = 30,000 F. '

]

i —

-

~l A ! H
Asal' AR ’
*
Nur‘a K
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Police .Sl(ﬂ.i?g. ........ CBI/SPE

famaawal 41 A% &1 740, Far N g .
Name, “ldress and occupation of complainant or informant

]
A%w~ﬂu&zﬁc>£%° |

faar

..... .. ....Distrist.... ‘Lucknoy

l qut & {30 95 77 nﬁmaa‘l F AT 1T
; 9d, #41 {zyaas gnramaaqtm
; wgaF 97 7 _

¢ Names and . addresses of . ‘accused

' persons seat up for trial, whether
in custody, or on bail or recognisance

SRIERELE TR il (=i
fmma‘rm q fnmxax) ® 719 o
wazafra ff ming & (tsv:rt S
@ & Rard) .

Names-and  addresses of accused
sent up for trial whether arrestec
absconders (show absconders in red

T ‘ 2
Sri N.KeSrivastava, -
S/o Sri Late Lalji Lal
R/o 65, Vijay N4gar,
Kamur Road, Lug¢know(UpP)
the then Sr.Cashier, . .
Northern Railway, S
Feizabad(U.P. ) on a ¢c
(Gr.'c') Railway
-, RC 22/¢
Not arrested reveale
, ) Railway
~ amount
recovel
Lucknow
Faizab:e
himo

ot

The details of said

1. DAO's Accounts
2, CAO's Accounts, .;
3. From Cashlers

4, Previous balance

dominion over said :
he dishonestly and |
&.1,28,336.05.

5(2) r/w 5(1)(c) of

dealt with according

4
<
}

L )
Y

: Encl. R

L. L1$t of witnesses
2. List of documents
V3. F.I.R. of RC 22/€
4, Sanction’ for proe
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- R L , Multi-Storeyed Building,
. wﬁﬁf_,g‘ v = . +  New Delhi-110055.

In order to makef the duties and reSponsibilities sp,elt out

in re-organised:system, these have been decided as under .
replacement of ‘duties- and responsibilities circalated viée No. A
78~Adm/CR/B/2/1/4CC, dated 29th. October, 1980 :- i

4SSTT . CHIEF CASHIER (}p NEW DEQEIJh

1.
2.

3,

4.

5.

Deal with all policy matters relating to Pay Branch of
the N.Rly. - _

« Checking of Cashiers! Accounts and disposal of Inspection
Reports.‘

Nl

Deal with Inspection Reports in regard to the inspections
conducted by Sr.DAOs/DAOs, SAOs and checking officigls of
Central Office with serious irregularities. -

To approve Tour Programme of Supervisory staff and other
staff of Central Pay Office, New Delhi, "

To ensure. timely submissi.on of following periodical
statements : .

1) ) Result of simultaneous eheoks conducted on the accounts

~' of cashiers to be.submitted to the Board by the first A
- week of the. following month,

11) P.C.D.0. to bs submitted to the FA&CAO quarterly by

15th of the following month.

111) Monthly Progress Reports by ;EOth of the follow1ng

mon.th to A CQA 00 TN
6o To sign all TA & Contingent snd Honorarium Bills of all
staff of Central Pa{ Of fice, Inspection Cell, Genl.Sec,
and Baroda House Su Pay Of}'ice.
7o To ensure booking of, Clerical staff for attending
. bayments in HQs.Tour payment to Central Pay. Office,
»- Sub Pay Office/B .House & Pay Cell/Rly.BOard
8. To surgrise maintenance of Accounts by DC(P) and
DC (MTP)-NDLS and: ADC/B.House. i
9, "To conduct Inspecti'on of Divisions one in each month -
... and submission of Reports to C.C./A.CLA. O
10, % Looking all professional matters of BKNA_S’c JU Divns.
11, ‘*Review of Security arrangement at Central Pay Office, )
New Delhto b
12. " He will look after the work of ACC (IT) during his
. absence from HQ, ;
\ . . COth...é(Z)

/&ew/o%
2 gsistant

~
" b,knﬁé
Poruev - A

{

™

P . ex., - Northern Railway . ‘ﬁo
,Confidentigl. -, * T ' <
S, e Chief Cashier!s Offi 3
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\SSTT, CHIEF CASHIER,

1.

2.

5

6o

7.

86

9,

10,

11,

12,

13,

14,

R A — ey s Y

}{///
LUCKNOW

To deal with all matters relating to Cash & pay 0ffice,
Lucknow, //

Establishment and pdmn. work relating to staff of the -
Cash & Pay Deptte

submission of periodical returns to the Hos,0ffice
including M.P.R. and leave statements, officiating
arrangements, honorarium proposals/statements.

Checking of Cgshier's Accounts and disposal of Inspection

Reportse

Deal with Inspection Reports in regard to the inspections
conducted by Sr.DAO/WAOs and inspections oonducted at
Headqugrters level, )

Review of security arrangements, maintenance of up-keep
of office. B

To deal with correspondence from DAO's Office, WAO'S
office and other officés im LKO as well as those from
Headquarters Office.

Check the Cashiers' Cash Book (Receipt) and Cashiers!
Cash Book (Payments). ' _

Holding periodieal meetings with DAO, WAQ/CB & MMV //
J.D.F.A./RDSO gnd settle all local problems and obtain _ (

orders from HQs.0ffilce vherever necessarye.

Exercise surprise check on the movemant of cashiers, N
attendance of staff,deal with D&AR cases, Tool & Plaints, !

Stationery etce

Review and conduct test check on the work of DC and
ADG/I0Cs with a view to ensure that-all aspects of
working are properly attended to by the staff and
arrears are not accumulated.

Approve tour prégféhmes-of’supervisory staff and staff
booked out of division on duty. )

He will deal with directly with DAO/LKO, SAO(W)=CB
arld SAO (w)"-ﬁMVo

A

He will sign the salary bills, countersign,T b+ &
Contingent clalms, Honorarium claifms of Cash & Pay 4
staff at LKO. .
To deal with cases of deposit of earnings of LKO Diwn. 7
- o, . - -
B T It
, Aar / i/, ,
_/ CHIEF CASHER/ //“/_»;I ,
. N.RLY./NSW DELHI. - j

kzz;%xi;zz::* , e J:,Jcm;:ﬁ#fﬁ;;;,'




In the C:ntral Administrative

Cicruit Beuch, Lucinow

ey e
— L

afficdavit

hrve unlerstood

Thst the contetncs

54

stat

2

‘J.‘

responucnts and 4 are

allegation th-t he has baen

respondents 1 and 2 A:is0 to

on their behalf is disputed

the cont:a

of para

th-t ori Khuoi Ranm

Tribun=1,

Rojoinuer~~£ffidavit to the counter-afiilavit
filed on bch~1lf of oprosite-perties
J. A, Jo. 58 of 1939 (L)
1989
- . o .
AFFIDAVIT\\' Sol srivastave Apnlicant
28 Tyl
?\ varsus
HIGH COUR I-
! ALLAHABAD, } ¢ .
e Unicn of In .i» and othcrs -~Regnond=nts
LR, S g / -
/qd -
I, wand Kishore orivastesva, age’: about
v 57 vears, scn of lste Sri Lalji Lal srivestova,
residnnt of 5/571, Vikas d-yer, aligaenj, Lucknow,
do h~reby s lrmaly take oath aad affirm as unders:
1. That I ar the anonlicant in the avove-noted
monlic-tion and I am fully cccuninted «rith the
fact. the cose. I have porused the counter-
iled on behzlf of the oppositu-parties

nts thereof.
1 in so far as ’

has bzen impleesded

digputed., The

not

authorised by

Zile the counter- reoly
and resgponient no.4



-2a
is put to strict proof of the s~id allegation by

vroducing the suthorisstion lestter.

3. Thzot the con <nis of psra 2 do not call forany

reply.

4. Th=zt the contents of pars 3 in so far as they

do not dispute the assertions mede in p-ras 2 to 6

of tlte gpolicetion need no renly. The plea that the
apnlication is not maintainable because the apnlicant
has not allcoedly exh=austed the depertmental romedy
is wholly bascless. The order of suspension impugned
in the gpolication has bnen passed wholly without

jurisdiction by resnhondent no.3.
4 s

5. That the contents of paras 4 and 5 do not call

o

6. Th=t the contents of pera 6 in so far as they are
contrary to the assertions made in oara 7.3 of the
applicotion are denied and thc said assertions are

hereinagain reiterated,

7. Thot the contents of psra 7 in so far as they are
contrary to the essertions made in para 7.4 of the
aoplication are denisd and the said assertions are

hereinagain reiterated.

8. That the contents of para 8 do not in any manner

controvert the speciiic assertions made in para 7.5

v

of the application. The plea that the order for

{

suspension has been vassed strictly as per Discinline
and Apvneal Rules, 1968 1is denied as being baselsss

and legallyuntenable.

9., That the con.eats of para 9 do not c=11 for

any renly.
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10, Th=t the contents of para 10 in so far as
they are contrary to the assertions made in para
7.7 of the sonlication are denied and the said

assertions are herein-vain reiterated,

11. Thet the contents of para 11 do not call

for any reoly.

12. That the contonts of para 12 do not in any
manner controvert the assertions made in para
7.9 of the apnlication. Hence no reply is called

for.

13. That the cont nts of para 13 do not in any
manner controvert the specific assertions made in
para 7.10 of the application . The deponcnt of the
counter-affi’avit ori Khubi Ram alleges that he

had besen authorised to file the counter-affid-vit
on brhalf of opposite-perties 1 and 2. Therefore,
the excuse of want of knowledge or gfher axcuse

4|

incicat~d in pars 13 is wholly frivelous and

bascl ss.

14, Th-t the dontents of para 14 in so far as they
do not dispute the asscrctions made in para 7.11

of the apolication call for no reply. The
clarification sounht to be given in para 14 is

wholly bascless and untenable.

15. Thsat the contents of para 15 in so far as

they adrit the assertions made in para 7.12 of .

the application call for no reply. The plra



th~t the rest of the contints of para 7.12 are

imnaginary and hypothetical is wholly baseless
and the secuence of facts it is the only logical
conclusion. The allegations in para 15 in so far
as they are contrary to the assertions made in

para 7.12 are denicd and the said ass=artions are

hercin--gain reiterated.

16. That in reply to the contents of para 16 the
assertions mide in para 7.13 of the apolication
are reiterat=d., It is stated that the specific
assertions maie in prra 7.13 are in no manner
irrelevant., ouch a plea has bzen talen to avoid
socciclec admission of the assertions made in pare

7.13 of the asplication,

y~ 17. Th=t the contonts of para 17 in so far as
they admit the assertions made in para 7.14 of
theapnlicotion call for no reply. The denial of
the rest of the assertions for want of knowludge is
wholly bastl ss. deverthel. ss, the asserticns
made in mara 7.14 of the apolicstion are reitecnated.
The C.,..1 1s noither a necessary Oor proper party

to hsve bren imnleaded, Its investi ~tion and

Nz Qo vorflone

ronorts are already with the respondents.

e |

/{”’ ‘\\\H 18, Thsat the cont nts of para 18 are denied and
/ : \ \
’ IR . A s . .
‘ Fi\ : the as.ortions made in vara 7.15 of the apolication

-.7 2 ﬂ(’ ;g'] are rei .orated,

g 19. That in renly to the conteants of pars 19 the

~ -

assertions made in para 7.16 of the aoplicstion



nre roiter-tal,

2¢. <“hat in reoly to the contints of para 20 the

assertions rade in pzr= 7.17 are reiterated,

ol
[)]
D
:-.J
2)
w
Ui

21. Thrt the denial made in p=ara 21 1is h:
and the spoceific assertions made in para 7.18

of the application are reiterated.

22. Th=t the con-'ntc of nara 22 in so far as they
adrilt the assertions mede in para 7.1 of the
apnlicstion csll for no rmmnly. The plea that the
Cet.I, has not b en imhliadcd and therefore

the resoonucnts are not in knowlcdge is who

)

j-

-
LV
£

bas 1l ss and is » lamc oxcuse.

23. That the cont nts of Dara 23 in so ar as
they are contrary to the asgsertions mad

7
g

ara 7.20 o thn spplicetion am

[0)]
(),
o
5

“denied and the said

LS

asscrtions ~re hhroincrgain reitarated.

24, ZTh-* the contmaty or v rs 24 are wholly

baes.l o and the aswertions made in vora 7.21 of

the aonhlication are roiterated. It is statcd that

~he non-cash doaling stets are also in the office

P!

of the Assistant Chicf Cashi-cr,

25, Thot the con: nts of para 25 in so iar as they

4]
ry
0

S

cont:uary to the acocortions made in para 7.22 of

(1-
joy
O

applicat . on are denicd and the sald asuortions

O]

are hercinsgain reitcorsted,
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26. 'Th-t ths contents 0f p»Ta 26 do not call

for any romly.

ra 27

&

27. Th~t in re»nly to tha contnts of v

ths asserticns made in para 7.24 of the apolication

Qs

ara roiterate

r

28, That the con :n do not call for

¢t
&}
O
Fh
io]
}
[a
)]
[\
w

any reonly.

29, Thst in reoly to the cont.nts of para 29 the

m
)
jo )
;
3
]—J.
o]
o
)
’,_J
o]

assarticns made in nara 7.27 a

i

iLerataed., The plea taksin in para 29 is logally

unt tnanle an’ is,thirefore, denizd.

30. Thrt in renly to th- contaats of para 30 it is
deni~d that the oricr for the apnhlicants susponsion
is strictly as por rulcs o Rely to the cshort
countrr-affiavit may kindly b» prrused. The vlea
that this Hoa'ble Tribunel had no jurisiiction to

entertain the apolication is wholly basiliss and

is lzoally untonable.

3i. Thrt the con *nts of para 31 do not call

for any roly.

22, Thet in renly to the contants of nara 32 the

K

~ions made in pard)e30 of the aspplication

asser
are rziteratzd as also the renly to ths
supplerentary apnlications dated 20.4.1988 and
9,5,1989, It is denied that the respondonts 3 and ¢

4 holds an indemendent charge or that the



susnonsion orlier is valid and lo.gal.

3. That the con* nts of nars 33 are denied and

{»

the assertions made in »ara 7.31 of theapplication
are reiterated. The2re is no basis for the all-gatior
that the apolicant is still treated as employce undex
respond~nts 3 and 4 or that he is still an employee
of Casi: and Pay Office. The aonlicants calre had bee
changed with his »nosting in the office of the 8r,
Divisional Accounts Officer since 20.1.1936. The
specific assortion of factsin pa ra 7.31 have not
been controverted., Jev: rth:l ss,they are horeinnsgair
reiteratcd. “he apnlicant is not posted as a

Senior Cashisr but is a clerk in P,F, Ar.ear Cell in
the office of the Senior Divisional Accounts

Officer and an erron~ous desitmeation indicated

in the chrrge-shzet dated 10.1.1989 will not @lter

the said position.

34. Thot in reply to the con:cnts of para 34, the

assertions made in para 7.32 of the apnlication

are roiterated, It is stated that the responiconts

are gullty of not vl=cing on record the letter

.

datad 29, 10,19

w

0 . The apnlic=nt reserves his

right to make his subrission and plocadings when copy
of the letter dated 29.10.1990 is made available

or nlaced on reacord.

-

3%, That the cont~»nts of 35 do not call for

o]
o
=
il

any renly.

36. That the contents of para 36 are repctitive



-8-

renly to hich has slresdy bren givemabove, The
same 1s wholly basuzless, and lrgally untena . le and

is,therefore, denied,
NGO viaQetar

Luckuniow Dated Depon nt

4.2.1990

7
1, the deponent named asove, do hireby
verify that contents of prras 1 to 36 are
true to my own knoluedge. No vart of it
is false and nothing materizl has been
conczaled; so heln me CGod.

Lucknow Dated -—

Deponent

6.2.1990
-

I ideatify the deponent wko ;: Zéﬁn in my presence
{ Q/M'\—A\tvb V\v\l)“

ﬂvrl\cstﬁVQ
Clerk to ori B.C,cakseaa, Advocste

Solemnly affirned before me on '7__2,,{ﬂ3

o 013 ar/ofh vy Nowk Kglore G,
the devoncnt who is identified by sri kgzﬂ;;%diEZ;\
Clerk to wori B"C- SW“Q

Advoc:tz, Hich Court, Allshavad. I have satisfied
mysclf by examining the deoonent that he uncerstands
the contents of the affidavit which has been read

out and explainesda by me.

A

Qc P’ Sm‘i,‘;?‘
e L:t"::‘il’:f&Si/,::ner- .5 gﬁw , 4 7 2—

e

LT PR

9-2 %
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IN THZ CENTRAL ADMINISTRATIVEL TﬁIBUNAL, CIPCUIT BENCH, LUCKNOW.
e M. B ~Ne Ayl
Registration (0.A.) No. 58 of 1989(L)

N.¥K, Srivastva sssceeswssssApplicant,
versus |
Union of India and others sseecscascass.sRespondetns
Fixed For; 12.12,89

APPLICATIOY FOR CONDONATION OF DEIAYY IN FILING COUNTER REPLY

% - That the said case was admitted on 28.9.89 and on
26,10.89, this Hon'ble Tribunal was pleased to grant three
weeks time for filing Counter reply and thereafter one week

for rejoinder and the case was fixed for Final Hearing on

12,12.89

2. That due to administrative reasons the Counter replyv
could not be zrepared within time but now the counter revly

i roody,

3. Thet delay in filinco cointer renly is ndt intentional

Or deliberate but Zue to bonafide reasons,

“Therefore, it is most reapectfully »rayed that

the delay in filing Counter Revly may xindly be condoned and the

same may kindly be taken on record.

Lucknow

Dated : {2-12-89

MCMV’JWGF ¢
(ANIL SRIVASTAVA)
ADVOCATEZ

Counsel for Reswnondents,
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IV THI CTNTRAL ADMINVTITRATIVY TRTRUNIAL, CIRCUIT™ RENMICH, IUCHNOM.

Registration (0.A.) No. 58 of 1989 (LD

e X. Srivastava == 0 sememecem—ee— Ap»nlicant
Versuas
Union of India Ancd Cthers —=-==-- e Respondents.

Fixed For; 12,12.89

COTIITHER RTPL 0N REHALP OF ALL THF RUSPOYDINTS

I, Khubi Rem aged about 52 years S/o Sri Bishan Lal
working as Asis-tant Chie” Casnier, Northern Railway,

Charbagn Lucknow do hereby solemnly affirm and state as unders

1, ; That the 0fficial ahovenamed is implezded as Resoon-
dent No., 3&4 to this ap-lication, aé such he is fully conver-
sant with the factsz and circumstances of the Annlicants case
and has be>2n authoriSOd by th~ Resnondents No. 1&2 also to fil

this countcor renly on their behelf,

2 That the contents of para 1 of the an~lication do

not call for comments.

3. That the contents 0f naras 2 to 6 of this annlicatio
do not call for comments excent :-het thi an»nlication is not
maint~inhble because the avplicant has not yet exhausted his

denartmental rrmedy.

4. That reply to the contente of nara 7 of th-

apolication ars as below.

5. That the contents of waras 7.1 and 7.2 of the

apnlication are not dismuted.

Cont. on Dage...2/-
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6. Th=t the Contgntsvof ~era 7.3 of the aponlicatisn sre not
acritted ~s allﬂgmg. However it is true that R.P.F. Sainiks
are deiut‘é‘at the cash »ffice in rotetion for safe-omardino
the Govt. Casn, keozt in th~ strsng room., It is ~2lsn relevant
t rention nore tnat the A-slicant eﬁ 17.04.84 resorted to Sr.
D.A, .., Tuc.now th=t 59 Haé let a sum of rupnees 1,00000/=
with Sri Le2la Ram, A.D.C. »n 1¢6.04.,84, when‘he was taking cash
fcr “isburseoment of sal=rv of sta€f ~ertsining to Fairabad »nay
district, wa=re h% was 72osted, A nhotocorw of remort dotnA
17.04.88 submitted by tne Apolicant to Respondent No. 2 is

being file< herewvith as Annexure Yo, R-3 to this renlv,

7. Th=t th: c:ntents of >rra 7.4 of th> anplicstism is
categorically c¢eni~3d., It is absoiutelv ncorroct an? false
that durinc ghe s21d inv-stigation the wirenetting of stfong
room wrs found broken and tae li:cks wiere 2ls° found tam ered
withe It is fuartner stated that on roceist of inforWPtion-
recaraing tne loss of 3-vt. Cash in éustedy otf the Ap7clicant at
Faivabzd, A t=2em of cfficsrs consi-tin- of responiont N»o, 3 & 4
omd the *ien Assistant Security Cf£ficer (Jow Assistant S~curity
Cormmisnor) R.P.F., N,R., LXO inscected the site 2nd the Govt.
Casn. Thereafter the account of the a=»licant wos al~o checkand

and the= tectal shortacd to the +ne ~f Ds. 7, 28,336,05/= was

o
T A s S S = ; o ot - .. H
t=tect 1 7 zccovhinagly - FL,T.TL whg 1afced with the LS.
- * »
T BpigainaT,

8. Thot L ccntents of nara 7.5 of the antlicstion is not

dismt~d, noev-r it i3 “arther clarifi~d th=t th- Applicant w

B!l
L

~laced unt~r zustension by the Res ondent To,-3 aft=r takinag

1

prior anproval by th Sr, D.A.C., ILuckno>, strictly es »er

D & AR, rileos 1968,

ief Cashier,
Northern Railway, LUCKNOW

Cont. On DACE e...3/=-

g
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9. mhot thr ceont-nts of the narag 7.6 of the avplication

is nnt disput-d.

10, That in re»ly to the contents of the nara$ 7.7 of

the application, it is mtated that for Afministrati¥€ reasons
the previous charge sheet dated 13.11.64 was withdrawn and
afresh charce sheet dated 10.01.86 was issued by the competent

authority under the rules,

11, That im r=nly to the contents of ﬁara$ 7.8 of the
ap~licati-n, so far it is a matter of record,is not disputed.
It is forther submitted that the applicmﬂgﬁiﬁ;filed the
comnlete chagge sheet dated 10.,0%.86. A cony of complete

charge sheet (Containg 4 pages) is being filed herewith as

Annexure No. R~4 to this a ply.

12. That the contents of vara 7.9 of the aoplication dre
not dis»nut~d excent that the Enquiry Officer issued a letter
dated 07.02.86, asking the apnhlicant to inspect the

documents and submit his defence statement but the aprlicant
demAnded to inspect the original documents which were under
the custody of S.P.E/C.B.I./LKO. Since the S.P.E./C.R.T.

was not able to s -are these documents hence the enquiry could

not be proceededfurther.

13, That the contents of nara 7.10 of the aplication is
denicd for want of knowledge. It is further submitted that
the Apn~licant has failed to #mplead S.P./C.RTI./S.P.E./LKO
or +the Divisional Railway Manager or the Commandant R.%.F.
as a party to this apd>lication. Inview of the above reasons
the answering Respondents &renot able to check the authenti-
city of the Applicant%Statement made in resvect of their

res»nactive departments.

- Assis ef Cashier, '

Northers ; - -
e Railway 15 XvOW Cont. On Dage....4/-



14, That the cﬁhtents of mara 7.11 of the a.nlication are
'not dismuted., It is, however further clarified tha* the
revocoticn of sus’ension of the Applicant, in ang manner does
not affect the merits of the case or the charges levelled

against the av~licant,

15, That in reoly tc the contents of vara 7.12 of the annlica*.
icn, only this much is admittﬁd‘that the susdension of the
apnlicant was revoked vide order dated 20.01.86 but rsst of the
contents of the nara are denicd being imaginary and hyosothetical,
The annlicant was alreadv scrved a charge sheoet dat~d 10,070,806
waersin an eamiiry wes to be held to £ind out the trith but

since the enguiry has not vet been firalised, no inference can
be drewn of his not beino ouitty of th- charges. Similarly

s.nce the anslicant ha:s been fecing *he charcges of loss of Gowt,
Cash to thr tune of Rs, 1,28,336,05, which was in his custody,

it wrs obvious to t-ke all precauticnary measures to éafeguard
the Govt. Cash from further.loss and therefore he was temperarily
best2d on a non-cash dealine seat without reducing hisz say and

emoluments,

16. Tnat in reoly o the contents of para 7.13 of the applicat—
ion it is stated that by means of an an-lication dated 10.02,86,
the apnlicant has demanded various documents, However it is
further submiétted that the facts of this}gggé are absolutly
irrelévant as no final nunishment has yet been imposed uoon the

az»licant as this is only the cz2se of susmension.

17. Thet in renly to the contents of vara 7.14 of the applicat—

ion only this much is admitted that Sri Khubi Ram in capacity of

being Assistent Chief Cashierrlodged an FIR with the GRP,

Faiz

bad on 18,04.84, It is further submitted that the CBI alse

[V}
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imoleaded CBT as a party to answer fthe allegations relating
to tnet devartment. The avplicant is further called upon

to disclose the source wnich gave him to knov about the
r=2ort of C3I which is otherwise a very confidential document
and he may vproduce the rcport of the CRI before this Hon'ble

Tribunel to check its authenticity.

18, That the conterts of pnara 7.15 of the ap»lication vhe

Deing irrelevant and baseless hence denied.

19, That the contents of npara 7.16 of the aprlication
catecorically denisd. The sprlicant be put to strict proof

for the samc.

20, That the contents of »nrra 7.17 of th- an-:lication arc
derird for want of knowledge. Since matter vertains &6 C°I
-which has not been imvleaded as a party in this apwlication

hznce no comments ean be offered.

21. That the contents of para 7.18 of thc application are
denied for want of knowledge as ex»lained in the preceding
paragraph. However, it is categorically denied that Sri

Ram Chandres is a close relation of Sri Khubi Ram.

?2. That in revnly to the conten£s of para 7.19 of the
ap-lication this m:ch is admitted that on ths basis of FIR
dated 09,07.84, a charge sheet dated 27.10.88 was issued
against the anslicant. Since the matter nertains to CRI,
woich has not been imolezded as a »arty, the answering
responéents ares not in knowledge whether the aforesaid chrfgg
sheet wss issund on th~ basis of reinvestigation or originel

investigation.

Cont. ON DAGP....6/-
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23. That the contents of »ara 7.20 of the aponlication are
catecorically denied., The appointing authority of the applizant
is Deputy Chief Accounts Office; who actually accorded the sanction
for orosecution against the annlicant and who is verfectly

corpetant to do so under the rules.

24, That the contents of vara 7.21 of the avplication are d&eni ed
The applicant was shifted to ron-cash dealing seat under the Sr.
Divisional Accounts 0f€ficér due to srecautionary measure and

idrinistrative reasons without reducing his pay and emcluments.

25, That the contents of vara 7.22 of the a»nlication are not
afmitted as #lleged. The respoqdents No 3 & 4 n~lone, as Der D &AR
Priles 1968 was fully commrtent fo nlace the app’ ‘ot inde -
(Suspersion buf in this case a prior sprroval of a senior officer
i.e. Respondent No. 2; a cless I, Junior administrative grade
officer has also been taken on 24.1.89 (not on 27.1.89hs alleged) ,

Rest of the contents of the para are caﬁegorically denied.

26. That the contents of 2zra 7.23 of the annlication, so far

it is a narration of rules, are not disouted.

27. That the contents of vara 7.24o0f the avplication are not
‘?dmitted as stated because the matter is ar?umentative, and the

f
matter involves interpretation of rales,

28. That the contents of the varas %.25 and 7.26 of the avplim tio

do not need any admission of denidl as the matter is argumentative.

29. That the contents of wara 7.27 of the annlication are catego-
rically denied. The department is fully competent to initiate the
discipleainary proceedings even during the pendency of the criminal
case., Under the rules there is no such bar vhatsoever. It may
fﬁrther be clarified here that in the devartmental proceedings, the
conduct of an employee is enquired as to whether he is fit to be

retained in service or not ‘and what typre of punishment as-

- o € & o0 7
Agsistin ieg z‘, ,g,_?h/""er, B v .
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defirad in the D & AR conld be immoced u on Min IF necessary.
On £r= o“her hend the CGowt. servent (accused)is trind in +he
criminel proce~dings for being numished under the relevant
act waich has been vioiatﬁﬂ by him, ‘Thus the devartmental

proceedings have got on relation with the criminel pwocaedincs.,

30. That in reply to the contents of pzra 7.28 of the
ap»hlication, it is stated that the aovpnlicant was placed under
susnension strictly as »zr rules and ~s exovlained in short
courter renly filed by the anewering resvondents, This Hon'ble
Tribunal hac no jurisdiction to enterbain this awnplicetion as
the avplicant hes not preferred any renresentation or depart-
mental apeal as provided under the rules against th= alleged

impugned order till date,

31, That the contents of »ar~ 7.29 of the amended applicatiorn

are not dis uted.

32, That the contents of mara 7.30 of the amended ap»nlicatiorn
are categorically denied. As explaiﬁed in supnlementary
ap»nlications dated 20,04.89 &nd 09,.05.89 respectively filed by
. the answerino respon-nts earldéer the Respondent No. 3 & 4 do
hold an indevendent charge and the suspension order is ner-
fectly valid and legal and vassed by the competent authoritv as
g such do ﬁot call for any interference from this Hon'ble

Tribunals

'33. That the content of nara 7.31 of the amend@d apolication
is denied in view of revly already given in Preceeding paragra-
~as 24, 25 and 32. However it may bc clarified herc that the
apnlicant is still treated a» an employee under the Respondent
Yo. 3 & 4 and therefore ths Responden: No. 3 &4 is fully
competent to place the aonlicant under suspension. It is fur-
ther clarified nere that the applicant is still an employee of

cash and pay office, temporarily vosted to work in P.¥, section

“' ' . ]
with no chage of his pay and emolurents. He is still a Sr.

LYy Cont. on nace..8
v



-3

Casnhier which i w®@vident from ths subseguent charge sheet
dated 10.01.89 which has been issued in the capracity of

Sr. Cashier.

.34, Thet the contents of vara 7.32 of the amended

a> lication is not admitted as alleg=d., Thé anmaexure A-8
datad 29.11.68 filed slongwith amendment avplication furth-r

st nds amended bf subsequrnt conidontial lettr r No. 78—
Adr/CP/3/2/1/ACC dated 29.10,80 which is self indicativ~ of the
f-ct that the Resmondent Mo. 3 has been holdinc indewnendent
chzfge 0f th~ cash office and is fully competent to deal with
the D & AR cases and therefore there is no irregularity or
arbitrariness or_illegaiity whet 30 over in the alleged impugned
order of susvensior. A copy of aforesaid confidential letter
datéd 29,10.80 will be »roduced opefor this Hon'ble Tribun=1

at the time of hearing.

35. That the contents of pmara 8 of this apnlication do

not call for comments,

36. That in renly to the.contents of naras 9 and 10

2f the zpnlication it may acain be reiterated that thi;
apnlication is not maintainbale and do not call for any
interference £rom thic Hon'ble Tribunal as such no r<lief can#
be grant=d to th  applicant. The grounds are vague, irrelr-vant

raseless and are fit to be ignored.

37. myat the contents of sara 11 and 12 of the aoplicatior

d0 not call for commonts,

[eter tm,

LUCow { XHUBI RAM )

mr . . . s
DATZD : W) 12 &9 Assistant Chief Cashier

Northern Railway, Charbagna,
Lucknow.

(Respondent No.- 3 & 4)

Cont. on vage ....9/-
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RIFICATTION

I, the o~fficial abovenamed do hereby verify that the

contents 0% nara 1 of this é@&i@aﬂﬁ&&@fr@dly is true to =y

versonal knowledlge and those of Daras 2 to 37 of this renly

is believed by me to be true on the basgs of records and

legal advice,

Lacknow

Dated: il- 12- 89

(xHubi Ralﬁ)‘(’n;

Assistant Chief Cashisr,

Northern Railway Ch~rbagh,

Lucknow

(Resnondent No. 3 & 4)



In the Central Administrative Tribunal,
Additiobal Bench at Allahabad,

Lucknow Circle, Lucknow

Application for amendment

Civil Misc. application no./k};7 of 1989Q22L

A{vfs&..ai? s 68 #1999

BETWEEN
- Nand Kishore Srivastava ~--Applicant
AND
Union of India and others -Respondents

The applicant begs to submit as under:-

1. That at the last hearing it transpired
that certain better particulars were required
to be given in respect of the petitioners
scale ofpay and the status of opposite-partﬁes
nos. 3 and 4; hence this application for

amendment,

2. That the following be permitted to be added

as paras 7.29 to 7.92 3

"7.29. That the post of Senior Cashier
NG
which the petitioner }%Dholding was in the
scale of Rs. 425-700 (RS). The present scale

of pay after the implementation of the Fourth
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Pay Commission's Report is Rs. 1400-2300. The said
scale has been given and substituted for the
following scales of pay which existed prior

to the implementation of the Fourth Pay Commission's

Report: -

Rse 425-640
Pse 455~700

730, That opposite-parties 3 and 4 is
only an Assistant Officer Group B. He does not
hold any independent charge, and, according to the
amended Schedule of disciplinary powers and
powers of suspension annexed to the Railway
Servants (Discipline and Apoeal) Rules, 1968,
opposite~parties 3 and 4 is only compétent to
place under suspension Group 'D' and Group ‘C'
staff in scale rising up to Rs, 455/~ (RS).

The officer competent to pass an order of
suspension, according to the said Schedule in
respect of the post held by the applicant if the
scale of kke pmxk kxkd of pay which existed prior tc
the implementation of the report of the Fourth

Pay Commission is taken into consideration would

be a Senior Scale Officer and Assistant Officer
(Junior Scale and Group 'B') holding an

independent charge., Opposite-parties 3 and 4

has acted wholly without jurisdiction in passing

the order for the petitioner's suspension.



7.31. That the petitioner as indicated in
paragraph 7.12 was after revocation of the order
of suspension posted as a clerk in the Provident
Fund (Arrear Cell) in the offiée of the Senior
Divisional Accounts Officer, Northern Railway,
Lucknow by notice dated 20.1.1986 contained

in Annexure A-5 to the agpplication. It is stated
that ever since thereafter the petitioner
continues to be posted as clerk in the Provident
Fund (Arrear Cell) in the office of the Senior
Divisional Accounts Officer, Northern Railway,
Lucknow., Opposite-parties 3 and 4 have neither
administrative control nor discfiplinary

control over the petitioner. Opposite-party

no.3 is posted as Assistant Chief Cashier,
Northern Railway, Lucknow and the petitioner is
no longer working under him or in his office., The
office of the Senior Divisiocnal azzmemmkamk Accounts
Officer ,Norther Railway is located in the
Divisional Railway Manager's office at Hazratganj,
Lucknow while the office of the Assistant Chief

Cashier is at Charbagh, Lucknow.

7.32. That even while the petitioner was working
in the Cash and Pay Office, opposite~party no.3
had only supervisory control. In this behalf
reference is made to a confidential letter no.
68/Genl/CCPM/A/10/Control dated 29.11.1968 issued
by the FA and CAO ., A perusal of the same would
show that the responsibilities of the Assistant

Chief Cashier and Pay Master were indicated in



.
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Annesxure 1 to the Procddure Office Order no. 31
(though wrongly it appears to have been indicated
as P.0 O. no. 30 at page 90 of the Manual of Cash
and Pay Office ( Receipt Branch) Part I, 1978
Edition. A photostat copy of the said letter dated
29.11.1968 %= I along with its enclosure is being

annexed as Annexure no. A-8 to this application.®

Wherefore, it is respectfully prayed that
this Hon'ble Tribunal be pleased to permit the
amendment s mentioned above to be incorporated in

the body of the application.

g Selloy

S WVY
(Nand Kishore Srivastava)
Applicant
Lucknwo Dated

april , 1989

VERIFICAT ION

I, Nand Kishore Srivastava, aged about
56 years, son of late Sri Lalji Lal Srivastava,
resident of 5/511, Vikas Nagar, Aliganj,
Lucknow, do hereby verify that contents of parax
1 and those of paras 7.29 to 7.31 under main para
2 are true to my kndwledge and belief and that I

have not suppressed any material fact.

(Nand Kishore Srivastaval

Applicant
Dated april , 1989 %@&ww
/
place: Lucknow (B.C.Saksena)
Advocate

Counsel for theapplicant
To

The Registrar,
Central Administrative Tribunal,
Lucknow Circle, Lucknow



In the Central Administrative Tribunal
Additional Bench at Allahabad,

Lucknow Circle, Lucknow

Application no. 58 of 1989

BETWEEN
N.K,S8rivastava =Applicant
a8h
Union of India and others Bespondents

Annexure no, A-8

Nm‘%ﬂow/«
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(onﬁdenna]
2.68:Genl/CCPM/A/[10/Control.
}1 D.A. Os/W.A. Os,

jortbern Railway

suBJ ECT - Effective control and supervision over the Cash & Pay Offices
by the Divl. Accounts Officers and Workshop Accounts Officer.

Dated ; 29th November, 1968.

7}'1

It has already been advised -earlier that the Divisional Cashier & Pay
Master in each Division will be under thedirect control -of the D.A.Os for
poth theaspects of working viz. Receipts and Payments. It was also advised
vide P.O.0O. no. 7, dated 4.7.60 that in order to make the control really more
flective the D.A Os were-empowered to initiate and take disciplinary mea-
sures against DCPMs/DPMs in all cases where the later failed in the discharge
of their duties as assigned by the D.A.O. or failed to carry out his orders to
hi~ satisfaction.  In this connection also please refer to Shri Haravu’s D.O.
dated 16th November, 1962 in which emphasis was laid down on the effective
dircct control of the D.A.QOs over the Cash & Pay Offices. This subjcct was
recently reviewed by the FA-&-CAO and it.was felt that the control of the
D.A.Os is still not very effective and several aspvcts of working still remain
unattended by the D.A.Os as a result of which loop-holes in the organisation
remain. The D.A.Os are, therefore, requested to maintain a very close cc-ordi-
nation and supervision-of the Cash&Pay work and excercise effective control

particularly in respect of thcfollowing items :
2. ADMINISTAT,IVE CONTROL o
The D.A.Os/W, A.Os-aadmlmstrauve control over DCPM s office should:
cover all the day to day.woking including the following :. .
1. Signing of salary, T.A. and Contingent bills and Claims for honora
rium payments. - |
2. Issue of Passes & P.T.Os over Fofeign Line.

3. Sanctlon of leave (prlor notice being g1ven to CC&PM in case
relief is reqmred from Headquarters by DAO]WAO for relief

penod)
4. Initiating and finalising disciplinary cases as per Delegation cf
power. CC & PM should be kept informed whenever such sction
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1s initiated as also all further developments. Powers in this regard
should also be exercised by DAOs / WAOs as per Delegation of

Powers.

Procurement and supply of books, forms, stationery, locksand

articles of tools and plants.

Confidential Reports of staff should be initiated by the DCPM and
sent to DAO / WAO for according their comments and counter-
signature.

3. TECHNICAL & PROFESSIONAL CONTROL

DAOs/WAOs should exercise complete technical and professional control
as far as day to day working of the Cash & Pay Department is concerned.
The DAOs’ control over the day to-day working of the DC & PM’s office

should include ihe following :-

I'av Branch :

Timely return of bills and rendering of accounts by Pay Clerks as
per extant orders

2. Review of percentage of Unpaid items.
Review of outstanding Audit Notes and position of Acquittance
Certificates.
4. . ‘Prompt recoupment of unpaid amounts, short pass items and review
. of outstandings. - :

5. Checking of the Pay Clerks’ Accounts by the staff of the Cash &
Pay Office as well as of the Accounts Deptt., clearance of object-
ions, remittance of shortages etc.

6. Periodical rotation of the beats of Pay Clerks within the Division

Receipt Branch : _ |

7. Watch on unshroffed cash and unremitted cash in the Divisional

Strong Rooms, checking of Cashier’s Cash Book and review of

outstanding cheques and Creait Notes.

Investization into cases of non-despatch of Station earnings, re¢ular
running of Cash Safes, missing Station earnings and iLidelil;
action alongwith D.CSs for the same.

e GE
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Deposit of earnings in the State Banks of India LocalNationalised
Banks.

9.

%
3
B

10. Periodical review of security arrangements-

As already clarified vide Corrigendum to P.O O No.7 dated 4 7.°60
the word DAOwill also include Asstt. Divisional Accounts Officer,
in all matters of Disciplinary Action subject to the Schedulc of
Disciplinary powers under Rule 1705-R-I.

i 4
[}
-
(4]
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2. Where small pay cells or workshop units etc. The Pay Office will
be under the control of the respective Accounts Officers.

4. The above aspects should find place either in the Monthly D.O.s
to F.A. & C.A.Q. or the Monthly Progress Report submitted for
the Divisions.

5. The CC&PM will, however, deal with all cases of promotions,
Inter-divisional Transfers, seniority and confirmation of the staff.
He will maintainan up to date Senicrity list of call the cadres
of the Cash & Pay Department as a whole. The "ultimate/tech-
nical and administrative control over the DCPMs and CPMs rests
with the CC&PM as the Professional Head of the Cash & Pay Dept.
although the immediate and local, technical and administrative
control on ali aspects of the work of the DCPM and DPM is that
ofthe DAO who is the Senior Officer on the spot. CC&PM should,
however, get all the returns for keeping watch over the various
items for compilation of the comparativep osition of the Divisional:
Cash offices On matters connected with interpretation, amendmens
of existing procedure and policy in regard to the Cash & Pay
working the ses hould, howsver, be referred to the CC & PM so
that a uniform decision is taken for the adoption on the railway
as a whole.

This issues with the approval of FA & CAO.
Sd//- : Sd/- S
Dy. C. AO. (O). DY CHIEF *ACCOUNTS OFHCER (G).
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into any financial dealings in the shape of borrowing or lending
money with any person whatsoever, This will attract the pro-
visions of the Railway Services (Conduct) Rules 1966.

111. All moneys received through the traffic collections,
miscellaneous and other remittances from whatever source shall
be paid promptly into the Reserve Bank of India/Siate Bank of
India to the credit of Northern Railway Account rendering daily
account thereof to the F.A. & Chief Accounts Officer Traffic
Accounts Office/Divisional Accounts Office).

112‘ While-co operating with the staff of other departments
...< Tash Office staff will not allow themselves to be swayed by
any influence likely to affect their integrity, and any case of such
influence sought to be exercised should be reported to the Chief
Cashier or the Divisional Accounts Officer through the

Divisional Cashier. "

113. All subordinate staff in the cash & Pay Deptt. will be
required to sign a service agreement at the time their appoiat-
ment. All staff required to deposit security will also have to
execute a further agreement bond on the prescribed from in

raspect of the security lodged by them.

114. The following staff of the Cash and Pay Department
have been classified as supervisory staff for the purpose of rule
3504 (3) (1) of the Railway Servants (Hours of Employmcnt)
Rules 1961.

Astt. Chief Cashier.

Divisional Cashier/Asstt. Divisional Cashier.
Section Officer.

Inspector of Cashiers.

Senior Cashier (in supervisory charge)

Senior Head Shroff.

Junior Head Shroff (in supervisory charge)

Office Superintendent.

Asstt. Supdt./Head Clerk.

Head/Chief Cash Witness (on supervisory du y)
Cash Receiver.

Duties and respons1b1ht1es of Senior Subordinates of
the Cash & Pay Deptt. are given in Annexure (1.

e

ot

[SPa——
N
Hgie



V4

( 91 )
NORTHERN RAILWAY

Annexure 1’ to P.0.0.31.

FA & C.A.O’s Office,
Baroda House,
New Delhi.

The duties and responsibilities of the Asstt. Cashier & Pay Master

will be as laid down below with immediate effect :—

GENERAL

1.

_w

He will hold complete charge of the C.C. & P.M’s Office when the
CC & PM is absent from office.

He will be responsible for the supervision of the Pay and Revenue
Branches of the C. C. & P. M's Office and ensure that the work is kept3

up to date.

He will persue all incoming mail including registered letters (excepting
confidential letters) received by the Head Clerk and put up to the
Chief Cashier any important and urgent letters before distributing to
the sections concerned for necessary action. Further, he would ensure
through Head Clerk that expeditious action is taken wherever necessary
especially on the orders passed by the Chief Cashier. On other letters
he will pass orders himself and ensure that action is taken as desired

by him.

He will check daily Pay and Revenue Cash Books with their subsidiary
registers.

(A) He will sign routine letters, wires etc. to DCPMs. All important
letters, wires etc. should be put up to the Chief Cashier for

signature.

(B) He will check the following reports of Headquarters Unit, Delhi
and put them up to the Chief Cashier with his remarks:—

(i) Monthly Progress Report by ACPM.
(ii) Monthly Progress Report by Inspector of Pay Clerks.
(iii) Monthly Progress Reports by Asstt. Cashier.

. N2~
B.c Dubsena s

Advocarg






